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The Rule of Law 


“The Rule of Law is in great peril in India and if it fails, the fault will 
not be ascribed to politicians but to judges and lawyers. * * * The common 
man is critically watching the conduct of the judiciary. Hence members of 
the Bar and Bench must conduct themselves with dignity associated with 
their high office. lawyers and judges shall not consider their calling just 
a profession. They must serve wdth dedication. * * * We are' all 
worshippers in the temple of justice and it is our duty to protect democracy 
and create a better Socio-economic condition in India. * * * The judiciary 
must act as the watch-dog of liberty. * ♦ * Individual freedom was not an 
end in itself, but a means to an end. It was the duty of the lawyers and 
judges to evolve a S5rnthesis between the concept of fundamental rights and 
public good. * ♦ * Judges are the servant of people and their glory lay in 
the confidence people reposed in them. * * * There was superstition that 
political freedom would solve all problems. That belief has been cured 
by “cruel experience”. The present superstition is that problems facing the 
country can be solved by enacting laws. So we go on making laws and think 
our day’s work is done. But without co-operation of public conscience laws 
are a *puny thing*. The conscience that every one must participate in the 
great democratic experiment, must be developed * * * ” 


—Dr. P. B. Gajendragadkar 



FOREWORD 


FOR THE FIFTH EDITION . 


By Hon’ble Mr. Justice.?. N. Mookerjea, m.a., ll.b. 


I have much pleasure in writing this ‘foreword’ for this well known 
treatise (A. Ghosh’s Laws of Compulsory Acquisition and Compensation). 
It was the work of a reputed lawyer of great learning and experience and 
all its previous editions have received wide circulation and have been of 
immense help to the Bench and the Bar alike. The last edition of the book 
however, was published as far back as 1951, and, as this branch of law 
has developed to a great extent since then and, particularly, in recent 
times, a fresh edition has become eminently desirable and almost a 
necessity. I am glad that that task 'of bringing out a new revised edition has 
been undertaken by the author’s son with commendable success and he, 
‘ by his hard labour and able researches has made the book up-to-date, after 
thorough revision, in all its details. I am quite sure that this young author, 
who has compiled the fresh edition with care and thoroughness wiH 
receive due recognition and his book will prove a welcome and invaluable 
addition to every lawyer’s library. I commend the book to all concerned 
and I have every hope that it will give them full and entire satisfaction. 


4th October 1966 


p. N. Mookerjea 




PREFACE TO THE SIXTH EDITION 


The last edition of this book was published in 1967 long after the 
previous publication in 1951 made during the hfe-time of the author, 
my late father. It is again thoroughly revised and re-arranged with all up to 
date case-laws given at the footnotes. All questions relating to ‘Public 
Purpose’ are dealt with mainly at one place i. e., under S. 3 in Part I. AH 
amendments of L. A. Act and relevant amendments of the Constitution to 
date are included in Appendices in Part I. In Part H there are 27 Central 
Acts including all old Defence of India Acts and aUied Acts and Ordinances 
with commentaries and case-laws upto date' given on request of the 
members of the Bar, in as much as, these are not easily available and as- 
large number of cases are still pending in Courts. In Part-HI relevant, 
enactments of all States and numbering about 104 in all, are incorporated 
with commentaries and case-laws to date and including latest amendments. 
Part IV consists of Rules of many States. Part-V consists of summaries of 
38 leading cases with notes which will prove very useful to readers. Part-VI 
consists of model petitions and notifications. A close reading wiU reveal 
many new discussions in new light with various sugg^tions on the sub|eet. 

Latest legal posatioii in relation to acquisition and compilation. — In our 
last Editorial (5th Edition) we hhve described the development of the law 
of acquisition and compensation and the proverbial tug-of-war going on 
between the Government, the 'citizens and the judiciary, up to the famous 
Golaknath’s case by which the Supreme Court declared by majority of 6 to 
5 Judges that the Parliament has no right to abridge any of the funda- 
mental rights described in Part HI of thef Constitution, (a). 

Subsequently in a later case viz., State of Gufcp'at v. 
Mangaldas, (b), it was held that not only adequacy of compensation but also 
the principles specified for determination of compensation wdfl not be open 
to challenge unless they are irrelevant to the determination of compensation 
which was illusory or can in no sense be regarded as fair. And it aito held 
that compensation may be given otherwise than in money. In the reorait 
Bank Nationalisation case i. e., Rustom Cavasjee Cooper v, Uniem offndiii, (c% 
confirmed the same view but also held that compensation given in the torm 
of Bonds on the face value of the amount determined and maturing ate 
many years carrying a certain rate of interest, was not in compliance wth 
Constitutional guarantee, because the market value of the Bonds was not 
approximately equal to the face value, with effect that the value of ooiiiq>®®a- 

tion itself was much lower. ^ 

Regarding justiciability, the Calcutta High Court in Jatc^hcar v. States (a), 


(a) Golaknath v. State of Punjab, A. L R. 1967 S. C. 1943. „ ^ 

(b) StateofGuJamty. Shanttt<dMaiigaldas,K.lS„l9^,S,C,6M :(1969),S^<?.A.4|1, 

(c) R. C. Cooper v. Union of India, A. I. R. ITIO S. C, 564. 

{/) JatadJm V. State of West Bengal, A. I. R* 1970 Ol. 90, 
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held recently that the validity of the entire acquisition proceedings can be 
challenged on such grounds as that proceedings are colourable or are in 
fraud of statutory powers or because of thfe real object is to acquire lands for 
some ‘private purpose*. Where a composite notification acquiring land is 
made and some of the purposes is found to be non-pubhc purpose, the 
entire notification shall fail, (e). The satisfaction of the Government under 
S, 17(4) of the Act as to the urgency of the acquisition is a matter of 
subjective satisfaction, the question whether the land is waste or arable is 
an objective one and is justiciable, Raja Anand v. State of U. P. and Abdul 
Jabbar v. State of W.B.(f). The question as to how far the rights to property 
under clauses 19(l)(f) and restrictions under cl, (5) of Art. 19 of the Constitu- 
tion are relevant for the purposes of acquisition under Art. 31(2), is agitating 
since Kochuni’s case, (g), upto the recent Bardc Nationalisation case, (h). 
^Previously the Court held that while Cl. (1) of Art. 31 was to be read 
subject to Cl. (5) of Art. 19, Cl. (2) of Art. 31 was a self contained 
Code, Sitabati Devi v. State of W. R., (i), and that law for acquisition and 
compensation should not be discriminatory, (j), (P. Vajravelu’s case). But 
ip the Bank Nationalisation case it was held that clause (5) and Art. 19(l)(f) 
and clauses (1) and (2) of Art. 3 1 are parts of a single pattern. If the acquisi- 
tion is for a public purpose substantive reasonableness of the restriction which 
includes deprivation may, unless otherwise established, be presumed, but 
enquiry into reasonableness of the provisions will not be excluded. The 
view exj^ressed in GopalarCs case, {k), was rejected. Following Akadasi v. 
State of Orissa, (r), it was held that the law which prohibited the named banks 
from carrying business was a necessary incident of the rights assumed by the 
Union and hence was not liable to be challanged under Art. 19(b)(ii) in so 
far as it atfected to right to carry on business. 

Recent legislations : — ^The Government again tried to bypass the courts 
by the Constitution (24th Amendment) Act, 1971, the Constitution (25th 
Amendment) Act (Bill No. 106 of 1971) and by the Constitution Amendment 
^Act (Bill No. XVI) 1971, after the judgement in Golaknath’s case had been 
’made subject matter of good deal of public criticisms and propaganda. 
Although the Government itself admits in their Statements of Objects and 
Reasons of the last mentioned proposed Bill No. XVI of 1971 that “The 
difi&culty created by the decision in Golaknath’s case can not be solved by 
Parliamentary legislation including amendment of the Constitution. Even 
the Bill of the late Sri Nath Pai as reported by the Joint Select Committee 
is inadequate to meet the purpose. The difficulty can be resolved only by 
a rethinking by the Supreme Court itself either in a case or on a reference or 


(e) R. K. Agarwala v. State of W. B., A.I.R. 1965 S. C. 995. 

(/) Raja Anand v. State of {7.P.,A.I.R.1967 S.C. 1081 ;Abdul Jabbar v. State of West 
Bengal, 11 C.W.N. 129, <A I.R.1964,S.C. 1211 followed). 

(g) t K. Kochuniy. State of Madras, A. I. R. I960 S. C. 1080 ; 

(h) R. C. Cooper v. The Union A. I. R. 1970, S. C. 564. 

(0 Sitabati Debiv. State ofWestJ^engal, (1967)2, S. C. R. 949. 

(j) P. Vajravelu v. Spl Dy. Collector, (1964) 2, S. C. J. 703 : A. 1. R. 1965 S, C. 1017, 

(k) A. K. Gopalans Case, A. I. R- 1950, S. C. 27. 

(l) Akadasiy. State of Orissa, 1047, 
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review.” If that be so, why then this farce of so many amendments of the 
Constitution ? The above remedy was the only proper remedy suggested 
long ago. 

In the Constitution (24th Amendment) Act 1971 Articles 13 and 368 
were amended in direct violation of Supreme Court’s judgement in Golak- 
nath’s case that prohibited alteration of any part of Part III of the 
Constitution. 

■ In the Constitution (25th Amendment) Bill No. 106 of 1971 Articles 31 
and 3 IB of the Constitution are sought to be amended inter alia by changing 
the word ‘compensation’ to ‘amoufet’, as if, this will enable the Government 
to acquire lands at a nominal price by depriving the owners of fair market 
price, and by taking away the protection afforded by Articles 14 and 19. 
Deprivation of single individual is no less a deprivation. 

The Constitution Amendment Bill No. XVI of 1971 seeks to amend Art. 
145 by providing inter alia that in a reference by the President under Art. 
143 or in any other case wherein is involved the question of validity or other- 
wise of a law made by the Parliament by amending any provision of the 
Constitution, the Supreme Court shall have to decide in its full Court by 
majority of not less than two-thirds of the number of Judges present 
at hearing. All these are discussed in the Appendices to Part-I. Lack of 
confidence in the judiciary are expressed through all the above Amendment 
Acts and the proverbial tug-of-war goes on. The very idea of app'ropriating 
a citizen’s property at a nominal price without paying him his due share, and 
the curtailing of the power of the President to protect the interest of the 
minority if necessary, or of the Courts on questions of amendments to the 
Constitution, may be man-made laws but they are clearly against the God- 
made law or the Cosmic Moral Order i. e., truth, justice,’^equity and good 
conscience. . 

Suggestions (1) It is said that it is almost impossible for the Govern- 
ment to find so much money required as compensation for acquisition. But 
we have seen that in the case of State of Gujarat V. Shantilal, A. I. R. 1969, 
S. C. 634, their Tordships. of the Supreme Court held that compensation 
under the L. A. Act may also be paid in terms other than cash provided of 
course a specific provision is made for such giving of compensation, and 
provided iso that if compensation is intended to he paid in terms of Bonds 
or G. 'P. Notes, their market value must be equal to the amount awarded 
on the date of the award, (vide Rustom Cavasjee Cooper v. Union of India, 
A. I. R. 1970, S. C. 564). 

(2) The second proviso to Section 6(1) of the L. A. Act has caused a lot 
of complications and many acquisitions made on behalf of public institutions 
although for public purposes were declared void simply because no part of 
the mone;;^ was paid directly out of public revenues by the Government but 
by those public institutions entirely through the Government trmury and 
Part-VII having not been complied with. So really there is no utility of this 
proviso so far as acquisition for public institutions for public purposes are 
concerned. So far as Companies are concerned, ^tire monies should come 
out of their funds and provisions of Part-VII of the Act must have to be 
complied with irrespective of question whether the purpose is primarily a 
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public purpose and secondarily for Company, because the existence of pubUc 
purpose is always a condition precedent. The view given in Jhandnlal’s 
case, A..I. R. 1961, S. C. 343 to the effect that “as part of the compensation 
money having come out of pubic revenues, the acquisition there is not for a 
Company simpliciter and so procedure laid down in Part-VH is not 
applicable” has complicated the situation. In case of Companies also there 
may be some cases where Government may be required to pay monies either 
for its own requirement or for public benefit or in case of emergency. So 
it would be better either to take this question of ‘source’ of money out of the 
purview of the Act altogether by deleting the entire clause or at least the 
portion ‘‘or wholly or partly out of public revenues or some fund controlled 
or managed by a local authority” or alternatively investing the Collector or 
some other officer with the power of a ‘local authority’ by maintaining a fund 
out of Government revenues for the purpose, but retaining the compulsory 
application of Part-VII in case of company always. 

(3) Over-growth of legislations is as great a nuisance as over-population. 
Innumerable State and Central Legislations laying down so many procedures 
for acquisitions and requisitions although principally similar, is nothing but 
a huge waste of time, labour and money. Inclusive type of definitions as 
suggested in the ‘Law Commissions Report and Section 6 of the L. A. Act 
are wide and sufficient enough. A simple Gazette notification hona fide 
declaring any particular purpose a ‘public purpose’ under the L. A. Act 
should be enough so that proceedures laid down in the L. A. Act are applied 
uniformly. All states have no need of having a Land Acquisition Act each 
separately. An omnibus provision in the State Acts that the Central L. A. 
Act I of 1894 will apply with some modifications described would be sufficient. 
Principles and procedures should be uniform throughout India. 

The latest legal position and suggestions are given above. Lastly, I 
must thank the publishers for their co-operation. Errors of omission and 
commission there must be, but I hope readers will kindly pardon them. 
Suggestions for improvement will be gratefully-accepted. 


Calcutta 

The 5th December, 1972 


Sunil Kumar Ghosh 



Writing on the walI 


(Dialectics of land economics in relation to political reTolution and the law 
of acquisition and compensation : — This field of law is the one most ' closely 
connected with revolutions in many countries. An interesting study of the 
subject on the basis of historical materialistic dialectism, is made in the 
following article written by the Editor in June 1970 and published in a local 
journal in September 1970 at a time when violence and killings were the only 
known things in this part of the world. A summarised version is reproduced). 

Introduction : — ^The question of acquisition of movable or immovable 
properties of the citizens without paying any compensation to the owners, 
is not only principally a political question, but also a historical, econcrmic 
and at the same time a legal one. 

The Indian Revolution in 1942 forced the British to quit India and she 
gained her independence on 15th August, 1947 and the new Constitution was 
adopted that came into force on 26th January, 1950 declaring India a 
Sovereign Democratic Republic. 

Since then gradually the inroad made by the leftist elements of the 
country in the political arena with fair success has posed the problem viz., 
whether acquisition of lands or other moveable or immovable properties of 
the citizens should be made without paying any compensation, as a step 
towards the Socialisation of the State. 

The present feeling of a section of people is that the country should be 
socialised by mationalising all' private properties without compensation by 
one sweep of legislation by the Central Government. There are also the, 
extremists who do not believe in the possibility of such a legislation, but 
want to achieve tliis objective by a so-called bloody revolution, their inspira- 
tion coming from Russia and China, Marx and Mao. Actually land 
grabbings are taking place in many places causing a lot of troubles, 
besides agitation by peasants, students and factory workers have become 
constant features. 

Revolution or mini-revolution ?— -The present state of affair is ndther a 
revolution nor a rebellion but a violent demonstration arising out of keen 
rivalry of power amongst the various political parties trying to reach the 
throne of power in a hurdle race, the path being beset with bombs and 
daggers, with exciting slogans based on various grievances sometimes real, 
and sometimes indirect, imaginary and unrelated with their agitations but 
mainly political. This is but one side of the picture. The other side 
coni^fising peace loving people, industrialists, middle class and lower middle 
class people, all classes of traders and shop keepers, big and small house or 
land-owners, professiqnal men and men belonging to various religious 
cults etc., form a huge section and their opposition to lawlessness and 
violence, is by no means, a weak one. They do not like and support 
lawlessness, unlawful grabbings of private properties, wanton desecration 
of national glories and of throwing to the wind all moral values. 

[ 13 ] 
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History of revolution and counter-revolution in other parts of the vForld : 

— Question is, is a revolution or whatever it might be, justified in a country 
where there is Parliamentary form of Government, and a democratic form of 
Constitution, however insufficient it is, is in existence ? The history of the 
world will show that revolution in a democratic State is almost a rarity, 
for the simple reason that power can be obtained through the votes of the 
people. The question is relevant for the reason that for the purpose of 
Revolution the cry of the leftist parties are “free land to the peasants”, 
“expropriate the expropriators”, “all power to the workers” etc., which are 
closely connected with the question of compensation. 

In France the great French Revolution took place in 1789-93 to destroy 
despotic monarchism under Louis The XVI but thereafter there was chaos 
and it gave rise to a great Counter Revolutionary in Napolion who ultimately 
became Emperor of France only to bring disgrace to his own cbuntry because 
of gpeed for conquests. 

In America, the war of Independence was fought to drive out the foreign 
rulers viz., the British. *In Russia, in 1917, the Russian Revolution started 
under great Lenin to destroy Czar which it did and then defeating small 
counter-revolutionary forces, ‘established Socialism in the country, under 
Soviet Socialist Republic. 

♦China was a semi-colonial country under Manchu King, and was for 
long a playground of Western powers and which was freed of the monarchy 
and foreigners by revolution led by Dr. Sun Yat Sen and Peoples’ Republic 
of China was established comprising large part of it in 1912 with its capital 
in Nanking destroying the monarchy. But on the death of Dr. Sun, the 
Communist Party of China rose and led by Mao-Tse-Tung by a long march 
turned most parts of China red. But then they found a counter-revolutionary 
in Chiang-Kai-Shek who fought the communists for ten years, but thereafter 
having been kidnapped by his own generals gave way to Mao-Tse-Tung 
particularly because there was impending "^Japanese attack, thus helping 
China to be united. j 

In Germany the 1918 Revolution led by the leftist parties mainly 
consisting of Social Democrats and the Communists ended the Kaiser regime 
and the German Republic came into existence. But party strifes for gaining 
power continued paralyising the counti^’s economy and administration by 
various revolutionary groups and this gave rise to powerful counter-revolu- 
tionery in Hitler who crushed not only the leftists but almost all other gro.ups 
by support of anti-communist forces in the country. Hitler won the General 
Election in 1933 and was made the Reichskanzellor under Von Hindenburg 
and thereafter he became the fascist dictator as head of the National Socialist 
Party briefly called the Nazi Party, throwing away short lived democracy. 
At the world War II Hitler wanted to be a conqueror like Napolion and 
waylaid many countries of Europe in company with Mussolini of Italy but 

♦Inside Asia — John Gunther. 

Glimpses of Wcrld History-— J. Nehru. 

Inside Europe — John Gunther. 
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like Napolion he ended in disaster, bringing disgrace and virtual dependence 
to his country. 

*In Italy the communist revolution accompanied by atrocities galore 
produced a counter-revolutionary in Mussolini when in 1922 Civil War broke 
out and he met violence with violence crushing the leftist forces and formed a 
Government under powerless JCing Victor Emanuel and established the 
^ Fascist regime under a so-caUed Constitution. During the World War IF 
he collaborated with Hitl6r and met with equal disastrous defeat and 
thereafter a Republican State was established. 

In Spain the monarchy under Ring Alfonso XIII had to abdicate by 
pressure of the Republicans who gained an election in 1931. But party 
strifes gained momentum that gave birth to a Civil War and General Franco 
as a Counter-revolutionary succeeded in the war and established himself as 
a dictator in 1937 as leader of the Phalangist Party, and he is still going 
strong. 

Besides, Poland, Hungary, Yugoslavia, Greece, Bulgaria, Egypt etc., 
were all under monarchy and that these were removed by revolutions. 

So it will be seen that practically in almost aU countries revolutions were 
directed to destroy the monarchy or foreign rulers. The dialectics of history 
shows that the pattern followed is almost similar everywhere. 

In last war Russia had a narrow escape and China also was not in a very 
happy situation particularly because of Japan. 

In India the Revolution of 1942 forced the British to quit India which 
declared herself to b6 a Sovereign Democratic Republic on the basis of new 
Constitution that came into force on 26th January, 1950. Although the 
Congress Party was in power but rivalry and party factions grew up and now 
a so-called mini-revolution is started by the leftists who again is opposed by 
a mini-counter-revolution in sporadic fashion. Both seems to be premature 
with vast mass of people remaining almost neutral and the Govern- 
ment at Centre strong enough with military standing by loyally to the 
Constitution. 

But if this lawlessness is allowed to grow farther then the situation would 
be very serious and very similar to those of Germany and Italy prior to second 
world war and we will not be surprised to see a third counter-revolutionary 
force rising under a dictator like Hitler, or Mussohni or Franco, crushing all 
the opposing forces, estabhshing law and order for a time but throwing away 
democracy to the wind and then culminate after several years in greater 
involvement, particularly with two watchful powers on the two sides of India 
threatening danger. So it is of utmost importance that democracy is saved 
and no new class of enemies are created by depriving citizens of their legiti- 
mate dues. We do not think that there is any real difficulty for the Govern- 
ment to make free gift of lands to the peasants and at the same time to pay 
compensation according to recent rulings of the Supreme Court, which 
gradually mov^ towards abolition of compensation as far as is possible 
under the present Constitution. 


♦Mussclini by Sir Charles Petrie, P. 55. 
♦John Gunther & J. Nehru. 
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Arguments for abolition of compensation Generally we find that three 
types of arguments are advanced for abolition of payment of compensation. 
These are mainly (1) Economic, (2) Political and (3) Legal. -- 

*(1) Economic Grounds : — (a) That the peasant class in general are very 
poor and exploited. Many of them are landless and are in chronic 
state of indebtedness and burdened with innumerable taxes and illegal dues 
with unemployment always hovering over their heads. 

(b) Although they comprise the largest section of our population but 
they have no facilities for education, health and security and social equality 
and freedom. 

Cc) That fragmentation of land should be prevented, and brought under 
modern mechanised system. by nationalising all lands. 

(d) That nationalisation of aU agricultural lands by paying compensation 
to the owners will require huge sums of money which it is not possible for the 
Government to pay etc. 

Now, so far as the fiirst three clauses above are concerned, there is no 
dispute. As regards the fourth (d) it may be true that a huge sum of money 
would be required, but that is no justification to deprive others of their 
legitimate dues. Why Peter should be robbed to pay Paul ? Why not 
Government Treasury pay both Peter and Paul at the same time ? ' While 
no one will object to lands being ^ven freely to the peasants but everyone 
will agree that if thousands of crores of rupees could be found by taxation 
or otherwise for big development projects. Police, and Defence etc., then 
surely another thousand of crores can also be found by Government 
mathematicians in similar manner and by curtailing, if necessary, other 
expenses. * 

Actually now the Zamindaries are being abolished in all the States in India 
with great facilities to the peasants, but on paying compensation to the owners 
informof bonds or in instalments. In Bengal under the Land Reforms Act, 
1956, landless cultivators such as bargadars, korfa, thica tenants etc., are 
properly protected making their right to cultivate in a land, heritable etc. 
The Landgrab moy,ement has forestalled the eventual distribution of lands 
by the State Government to the landless. 

*2. Political Grounds : — (a) As a part of the fulfilment of the destiny 
of mankind as stated by Marx, the transformation of the Socio-economic 
condition of India is a historical remedy. Hence the abolition of land- 
lordism and economic emancipation of the peasantry are forward steps 
towards the completion of Bourjois Democratic Revolution in India. 

(b) Communist States such 'as Russia and China have nationalised all 
private properties including lands. All the tillers are getting lands to culti- 
vate lands in modem style with greater prosperity to the nation. 

(c) In the past the agriculturists in India have been expropriated of their 
lands. On this account justice demands that the expropriators be 
expropriated. Those who have been dispossessed of their lands cannot be 
penalised again by buying the same lands from the expropriators. 


♦Dialectics of Land Economics of India by Dr. B . N. Dutta. 
♦Karpinsky : The Social and State Structure of USSR, p. 148. 
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(d) The peasant uprising will help to bring in full revolution for bringing 
in Communism in the country etc. 

Now, so far as grounds (a), (b) and (d) are concerned, it is clear that the 
leftists are more concerned to gain power through a created peasant revolu- 
tion, so as to bring in Communism in the country, to fall in line with Russia 
and China than real economic freedom for which thete is enough scope in 
the Indian Constitution, to be attained by democratic process and as is being 
gradually done. All the agitations are after-effects of long standing corrup- 
tions, nepotism and mal-administration everywhere but they are more 
political in nature than meaning real economic upliftment. So far as ground 
fc) is concerned, it has got to be historically examined. To say that because 
I or my predecessor owned a particular property 50 or 5000 years ago and 
of which I am not now in possession, therefore I am entitled to regain it free, 
is something like an argumentum ad bacuUum i. e., argument of fists, not of 
logic. The statement that miseries of the peasants are causes of future 
rev olution, is based on superficial observation. So the historical background 
of the claims that lands at one time belonged to the peasants since oldest 
times, requires an investigation. 

Historical background of land ownership in India : — (i) Vedic Age 
The cultural history of India begins with the age of the Vedas. Of these 
the Rig Veda is the original source which depicts the Vedic Society then 
existing. They followed agricultural pursuit along with some trade or 
handicraft industries. The names of various kings are mentioned aU over 
the book. The coronation ceremonies of Kings are also described wherein 
it was said to the Kings, “thou be the Lord of the land”. In Bharat family 
we find that hereditary monarchy is suggested. Sense of private property 
was fully developed. It is sometimes also stated that peasants cultivated 
lands owned by them. Referring to the context it can only mean that the 
peasants held the lands under the Kings, Ancestral properties were heritable. 
So any kind of communism at this period is out of question and peasants 
were never the supreme owners of land. In Atharva-Veda also we find that 
settlement of lands were made with the consent of the King of his clan. In 
the Brahmana period of Vedic age the word — “Grama Kama” signifies 
that the King used to grant villages after which lands vested in the transferees. 
In Biihat-Parasara it is stated that the King used to realise taxes in cash 
or kind for lands granted. This was also the position in Post-Vedic age 
(Gautama Period). 

(ii) Buddhist Period .•—We gather from the Buddhist annals that the 
agriculturist is the proprietor of the field but his absolute right is curtailed 
by the village Committee. Tribal communism in the sense of Morgan never 
existed in Indo-Aryan society since the Rig-Vedic days. These writers who ' 
in the light of Morgan’s theory as applied by Maine to India, seek such a 
stage of society in Indo-Aryan policy, misread history. We clearly see that 
everywhere a ruling class has arisen. 

(iii) Mauryan Age : — “We get in the Mauryan period an absolute 
monarch who was the lord of every thing in the realm, the cultivator 
pari passu had to remain satisfied by getting a life tenure on the land 
he cultivated.” 

U 
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(iv) Era of Feudalism ;~Bharasiva Royal dynasty in Central India in 
about 150 B. C., then Vakataka dynasty in Deccan in about 300 A. D., then 
Gupta period in 500 A. D., then era of Harshbardhana (600 A. D.) upto the 
third. dynasty of Vijayanagara Empire (1600 A. D.) all lands belonged to the 
monarchs. 

(v) Muhcmmedan Age In the thirteenth century North India was 
conquered by the Turks and Muslim rule began. The agricultural subjects 
had to pay a share of the gross produce of his land to the conquering rulers. 
In this wise the poKtico-economic relations between the new royal protector 
and the old revenue paying subject remained the same as ever. Then came 

/ Mughal period which finally established itself at the time of Akbar when 
everything belonged to the monarch. 

(vi) British Period : — In 1757 A. D. the English East India Company 
with the help of fellow conspirators won the battle of Plassey and they put up- 
a new Subedar in place of Sirajuddoula then ruling Mughal Subedar of 
Bengal, Behar and Orissa. Later in 1766 A. D. they obtained Dewany i. e., 
right of collecting taxes, from Mughal Emperor Shah Alam on condition 
of paying twenty six lakhs of rupees yearly, for ever. In this way the English 
Company got the civil and military administration of the said provinces as 
the agent of the Great Moghul but virtually becoming masters. In 1769 
A. D. a temporary settlement of revenue rate was made with the Zamindars 
and landlords who looked to the cultivators for the means of meeting 
Government demands. In 1793 by Reg. H of 1793 the Government created 
the Permanent Settlement and transferred in perpetuity a vast quantity of 
land to a class of men known as Zamindars and the property in the soil was 
formally declared to be vested in them. This policy was extended to other 
provinces such as Madras, Mysore, Benares etc. The English law as applied 
m India assumes that all the soil belonged in absolute property to the sovereign 
^d not to the Zaminders who were mere collectors, (vide Justice Trevor in 
Weekly Reporter. Vol III Act V. P. 29). 

In many regions the Ryotwari System prevailed where the peasant pays ‘ 
revenue direct to the Government and will occupy it so long as he pays the 
revenue. This shows he had got an occupancy right only. This continued 
with modifications up till Independence of India in 1947. Thereafter the 
Zamindary system was abolished in almost all the States includine the 
Pnnces’ States. . 


When this is the legal situation it is useless to argue that cultivators of 
to-day have got or ever had any sort of proprietory right over their lands. 
The utmost they have got is occupancy right since early Hindu days 
Conclusion :--We have shown that most of the leftist arguments are 
untenable excepting some of the economic arguments. Still it is better to 
see the Writmg on the Wall and sacrifice something now instead of losing 
everytMng in future. It is also shown that leftist movement shall have to 
be met and democracy shall have to be saved. It is true that ,huge sum of 
money is required to enable the Government to pay compeij^sation. But 
m view of the legal position shown above, we do not think that at present the 

Z difficulty. Deprivation is the least 

desirable thing m a civihsed -society, creating more hatred and conflicts. 
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So let the Government pay compensation, in advantageous way as shown by 
the Courts and let them make free gift of lands to the peasants, as early as 
possible, subject of course to payment of revenue to the State. 

It is not desirable to change the Fundamental Rights, because the 
Governments, along with it, policy may change. If every political party 
coming into power is allowed to do so, then woe only will betide the nation. 
If you rob me to-day I will rob you to-morrow and this will go on for ever. 
History repeats itself. It is not a sound policy to completely destroy a section 
of people by depriving them of their value of properties. Taxations there are 
galore, let there be few more taxations on rich, if necessary. Compensation 
can be given in bonds or in other kinds such as lands etc., keeping in mind the , 
views of Courts, Independence of Judiciary shall have to be maintained at 
aU costs. Further it is not a remote impossibility if Golak Nath’s case is 
reversed by another Full Bench of Supreme Court. Majority of our people 
are suffering for want of work and money in utter poverty. There is no doubt 
that a Revolution is in the making although what now happens is a mini- 
revolution with mini-counter-revolution, both being premature and diverted 
more to hooliganism than towards real movements and which may be crushed, 
as, the general population with the Military and Police are still loyal to the 
Constitution. 

>K * :|c ♦ 

^ Unless, we all of us work sincerely and honestly with justice and patriotic 
feeling, this typhoon of the lawlessness shall not be checked permanently, 
and it will sweep away everything giving rise to a third counter-revolution 
under a ruthless- dictator who may be either a left-winger or a right- 
winger killing democracy and along with it the hard-earned freedom 
altogether.” 
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Since tlie last impress of this work the only changes that have been 
introduced by the Legislature are directed to the inclusion of “industrial 
eoncerns” into the definitions of “Company” and enabling Government 
to require land for them for the erection of dwelling houses for workmen 
employed by them or for the provision of amenities directly connected 
therewith. Beyond this nothing has been done to remove the many 
defects that clog the smooth working of the Act. The Act still lacks in 
any provision making it obligatory on the Collector to make references to 
Court under section 18 nor does it contain any remedial measures when the 
Collector abstains from making the reference. The absence of such 
provisions has given rise to a conflict of opinion among the different High 
Courts. Some of them following the principle of Ubijusibi remedium (no 
wrong without a remedy) have invoked the aid of the inherent power of the 
High Court to set matters right while others have held that the High Court 
has no power over the Collector to compel him to make the reference. In 
this confusion the valuable rights of many to claim just compensation 
for the compulsory acquisition of their lands ^have been and are being 
ignored. ' 

The decision of the Privy Council in the case of Rangoon Botataung 
Company v. The Collector of Rangoon (39 I. A. 197) has, no doubt, led the 
Legislature to amend section 26 and make provision for appeals from awards 
of Court which are to be considered as decrees, but no provision has yet 
been made for appeal against orders of apportionment. Notwithstanding 
the decision of some of the High Courts that orders of apportionment are 
also to be considered as decrees, it is open,to very great doubt whether appeals 
would lie from such orders to the High Court in the absence or any express 
provision to that effect in the Act itself and in view of the observation made 
by Lord Bramwell in Sandback Charity Trustee v. The North Staffordshire 
Railway Company, (1877) L. R. 3 Q. B. D. 1, that “an appeal does not 
exist in the nature of thing ; a right of appeal from any tribunal must be given 
by express enactment.” 

The amendment of clause first in sub-section (1) of section 23 by 
substitution of the word "'notification under section 4, sub-section (1)” in 
place of the words "declaration relating thereto under section 6” has seriously 
affected the rights of persons interested in the lands acquired in respect of 
the compensation payable therefor. The provision in clause first of sub- 
section (1) of section 23, that in determining the amount of compensation 
the Court shall take into consideration the market-value of the land at the 
date of publication of the notification under section 4, sub-section (1) and the 
provision in clause sixthly of the same sub-section, that the court shall take 
into consideration the damage to the profits between the publication of the 
declaration under section 6 and the Collector’s taking possession of the land, 
can hardly be reconciled. 
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References have also been made in the commentaries to the numerous 
other anomahes in the Act which require the consideration of the 
Legislature for their removal. - 

The book has been thoroughly revised and case-laws have been brought 
up to date. The most important question, namely, ascertainment of the 
proper market- value of the property acquired, has been dealt with from all 
practical points of view. The Chapter on apportionment also contains 
all possible solutions of the many difficulties that often arise in the apportion- 
ment of the compensation. It is hoped that this edition will adequately 
meet the requirements of those for whom it is intended. 

1 cannot conclude without acknowledging my indebtedness to Messrs. 
Sudhindra JCumar Mitra, M.A., b.l. Advocate, and Sanat Kumar Ghosh, b.l.. 
Pleader, for the valuable assistance rendered by them in the revision of 
this work. 


Calcutta 

The 17th December, 1934. 
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INTRODUCTION 


Tlie Sovereign power of every State has authority to appropriate for 
purposes of public utility lands situate within the limits of its jurisdiction. 
This power is termed in the United States “eminent domain.’* But it is 
not deemed politic to exercise the authority so as to interfere with security 
in the enjoyment of private property, or to confiscate private property for 
public purposes without paying the owner its fair value. It is a well 
recognised canon of construction not to interpret an Act of the Legislature 
in such a way as to take away property without compensation unless such 
intention is clearly expressed or is to be inferred by plain implication. It 
is in exercise of this Sovereign power that private property is approrpriated 
by the State for purposes of pubhc utility and the appropriation by the 
Sovereign power of private property for purposes of pubhc utihty is known 
in dijBFerent countries by different names. In England the law which provides 
for the protection of private interests where it is required to appropriate 
lands for public purposes has acquired the name of the “Law of Compensa- 
tion.” The law of Compensation there is contained in the Lands Clauses 
Consolidation Act, .1845, the Lands Clauses Consohdation (Amendment) 
Act, 1860, and the Lands Clauses Consolidation Act, 1869. Thereafter in 
1919 the Acquisition of Land (Assessment of Compensation) Act 1919 was 
passed. Subsequently the Lands Tribunal Act 1949 was passed providing 
for new tribunals for assessment of compensation, the basis of compensation 
being as provided in the Town and Country Planning Act 1947. The said 
Act was amended in 1954 so'^that the Town and Country Planning Act, 1954, 
is the latest piece of legislation affecting laws relating to planning and compen- 
sation and compulsory acquisition in England. 

The principle underlying appropriation by State of private property, 
is that the appropriation must be for “public utility” or “public prupose” 
as it is called in India. It rests upon the famous maxim solus populi est 
supremo lex which means that the welfare of the people, or of the public is 
the paramount law and also on the maxim necessitas publico major est qmm 
privata which means, “public necessity is greater than private.” “The law 
imposeth it on every subject that he prefer the urgent service of Iris Prince 
and Country before the safety of his life.” And to interests of such 
paramount importance private interests may justly be subordinated. To 
check abuses, that is, to stop appropriation of private property for ulterior 
purposes, for purposes other than public utility, the above rules were made 
subject to the maxim audi alteram partem, that is, every subject has a 
right to be heard before he is deprived of his right to his property by the 
State. 

Though the Sovereign power has the right to appropriate for purposes 
of public utility lands situate within the limits of its jurisdiction, it is not 
deemed politic to confiscate private property for public purposes without 
paying the owner its fair value. Hence the law of compensation is 
inseparably connected with the law of acquisition, 
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The law of acquisition of land in every civilised country have been based 
on the fundamental principles stated above and machineries have been 
provided for carrying out and giving effect to the above principles. The 
law in India until 1923, did not contain any provision for consulting the 
wishes of the people whose lands were compulsorily acquired, nor have 
they, even now, any authority to decide the question whether the purpose, 
for which their lands are acquired is a public purpose. According to the 
law, as it is, there no definition of a “public purpose” nor any limitation 
regarding what is likely to prove useful to the pubHc— both matters being 
left to the sole and absolute discretion of the Government. It is not 
competent for any Court to assume to itself the jurisdiction to impose 
restrictions on this absolute discretion. The Government is the sole 
authority for deciding what a “public purpose” is and none has any 
jurisdiction to enquire into the question whether the purpose for which land, 
in respect of which a declaration has been made, is a public purpose or not, 
although it is doubtful how long this sort of ohgarchic laws will hold good, 
these being in violation of several fundamental rights. 

The earliest codified law on the subject in India was Bengal Regulation 
I of 1 824 which was in force tiU 1850, when it was repealed by Act I of 1850. 
The Act I of 1850 was again repealed by Act VI of 1857 which was in force 
till 1863 when Act XXII of 1863 was passed. In the year 1870, Act X of 1870 
was passed repeahng Act XXII of 1863, and Act X of 1870 was in force until 
the year 1894 when the present Act I of 1894 was passed. The law 
of acquisition is, in its main principles, contained in the Land Acquisition 
Act I of 1894 as amended by the Repealing and Amending Acts, X of 1914, 
XVII of 1919, XXXVin of 1920, XIX of 1921, XXXVtH of 1923, XVI of 
1933, Repealing Act I of 1938 and the Land Acquisition (Amendment) Act, 
No. 31 of 1962. All these Acts are to be construed as forming parts of the 
same Act. 

The preamable of the Land Acquisition Act I of 1894, explain the reason 
which led to its enactment — “For the acquisition of land needed for public 
purposes and for Companies and for determining the amount of compensa- 
tion to be made on account of such acquisition.” The word “acquisition” 
as used in the Land Acquisition Act includes the purpose for which the land 
is taken as well as the actual taking. ' The object and intention of the Land 
Acquisition Act, I of 1894, is to provide a speedy method of determining 
the compensation to be paid for land required for certain defined purposes 
and the Act points out the mode in which the same is to be acquired, and the 
formalities necessary to be followed for acquiring the same. The Act 
contains abundant evidence of the intention of the Legislature that all pro- 
ceedings in regard to land acquisition and compensation should be 
conducted under the Act, and not otherwise. What has to be. acquired in 
every case is the aggregate of rights in the land and not merely some subsidiary 
rights as that of a tenant. The Court must proceed on the assump- 
tion that it is the particular piece of land in question that has to be valued 
including all interests in it. Reading this Act as a whole one can come to 
no other conclusion than that it contemplates the award of compensation 
in this way \ first, you ascertain the market-value of the land on the footing 
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that all separate interests combine to sell, and then you apportion or distribute 
that sum among the various persons found to be interested. 

With regard to the value to the land taken under Act I of 1894, and the 
enquiry directed by the Act, the duty of the Collector under the section 
relating thereto is to fix the sum which, in his best judgement, is the value. 
His proceedings are administrative and not judicial, and his award, though 
conclusive against Government, is subject to the land-owner’s right to have 
the matter referred to the Court, whose jurisdiction in the matter is exclusive 
and cannot concurrently be exercised by the Civil Court, It should be 
remembered that exact valuation is practically impossible, the approximate 
market value is all that can be arrived at. Compensation payable for land 
acquired by Government cannot be_ascertained with mathematical accuracy 
and the Act provides only matters to be considered and neglectedLby Court 
in determining compensation. 

No fixed principle has been or can be laid down regarding the 
apportionment of compensation allowed by Government. Every case must 
depend upon its own circumstances, on the evidence given and the nature 
of the property. The number of years’ purchase which it would be right to 
allow with regard to one sort of property might not be a fair allowance foj 
other sort of property. Where land which is taken under the Land Acquisi- 
tion Act belongs to two or more persons the nature of whose interest therein 
differs, the compensation allotted therefore must be apportioned according 
to the value of the interest of each person having rights therein as far as such 
value can be ascertained. The determination of the question, who are the 
persons to whom the amount of compensation awarded for acquisition of 
land is payable, depends upon the ascertainment of the rights and interests 
of the several claimants to the property at the time of its acquisition. 

In the meantime there have been the great World War n and 
great upheavals aU over the world. The most important of them, so far as 
India was concerned was the passing of the Indian Independence Act 1947, 
by which India was divided into two dominions. Dominion of India and 
Dominion of Pakistan and it was provided that on and from 16th' day of 
August 1947, His Majesty’s government in the United Kingdom loses 
responsibility as regards Government of any territories which, immediately 
before that day, were included in British India and as regards laws it was 
declared that “save as otherwise expressly provided in this Act, the 
law of British India and of the several parts thereof, existing immediately 
before the appointed day shall, so far as applicable and with the necessary 
adaptation, continue as the law of each of the new Dominions and the several 
parts thereof until other provision is made by laws of the Legislature of the 
Dominion in question or by any other Legislature or other authorit yhaving 
powers in that behalf.” 

By the Constituent Assembly set up under the said Act, for making 
provision as to the Constitution of the Dominion of India, the Constitution 
of India was framed which came into force on 26th January 1950, which 
inter alia provided that “Notwithstanding repeal by the Constitution 
of the enactments referred to in article 395 (viz. The Indian Independence 
Act, 1947' and the Government of India Act, 1935, but not including the 
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Abolition of Privy Council Jurisdiction Act, 1949) but subject to the other 
provisions .of the Constitution aU the laws in force in the territory of India 
irtoiediately before the commencement of the Constitution ’shall continue 
in force therein untill altered or repealed, or amended, by a competent 
Legislature or other competent authority” and for the purpose of bringing 
the provisions of any law in force in the territory of India into accord with 
the provisions of this Constitution, the President by Order may make such 
Adaptations and modifications of such law, whether by way of repeal or 
amendment, as may be necessary or expedient, and provided that the law 
shall, as from such date as may be specified in the Order, have effect subject 
to the adaptations and modifications so made, and any such Adaptation or 
modification shall not be questioned in any court of law. 

In pursuance of the above provision of the Indian Independence Act, 
1947, and the Constitution of India, the Land Acquisition Act, 1894 which 
was in force in India at the time of the Indian Independence Act, 1947, 
continues still to be in force in Indian Union subject to the adaptations made 
by the (1) Indian Independence (Adaptations of Central Acts and Ordinances) 
Order, 1948, (2) Government of India (Adaptation of Indian Laws) 
prder, 1937 and (3) Adaptation of Laws Order, 1950 issued under 
the Constitution of India. It will, therefore, appear that the L. A. Act now 
in force, is not the same as but very difterent from the Act in force in 1947 
and the said Act as adapted and modified by the several adaptation of laws 
orders, as reproduced in the following pages form the subject of our present 
discussion. The adaptation of Laws Order, 1950 as issued under the Con- 
stitution of India by which the Act was last amended is produced in extenso 
to indicate the adaptations made by the same. 

Thereafter the Law Commission of India under the chairmanship of 
Sri M. C. Setalvad the then Attorney-General of India had also examined 
the matter of acquisition and have published a report (Report No. X dated 
26. 9. 1958) giving a good survey of the legislative history of Land Acquisition 
jfrom the earliest times till the present day in respect of acquisition and 
requisition and wherein a scheme for revision and consolidation of the entire 
law was envisaged in a Draft Bill. Thereafter in 1968 another Parliamentary 
Committee known as Mulla Committee was appointed to go into 
various questions raised under the Act. 



13 , J)-£.l^ ^ jj ^oj^ r^U SS'^Y 


TABLE OF CONTENTS 



:l 


The Rule of Law by Dr. P. B. Gajendragadkar, Former Chfef 
Justice of India . . . . 

Foreward by the Hon’ble Mr. Justice Paresh Nath Mookerjea for 
5th Edition . . 

Preface to the Sixth Edition 
Writing on the Wall 
Preface to the Third Edition 
Introduction . . 

Table of Cases . . . . . . , ^ _ 

Statement of Repeals and Amendments 


Pages 

[ 6 ] 

[7J 

[9] 

[13] 

[ 20 ] 

[23] 

[37] 

[76] 


Part I : 

The Land Acquisition Act I of 1894 (with commentaries) . . 1 

Appendix 1 : The Land Acquisition Amendment Act No, 31 

of 1962 . . . . . , . . 546 

Appendix II : The Land Acquisition Amendment Ordinance 

No. 3 of 1962 . . . . . . 548 ' 

Appendix III : The Land Acquisition (Amendment and 

Validation) Ordinance No. 1 of 1967 . . 550 

Appendix IV : The Land Acquisition (Amendment and 

Validation) Act No. 13 of 1967 . . . . 550 

Appendix V : The Constitution (Twenty Fourth Amendment) 

Act, 1971 .. ' .. .. 550 

Appendix VI : The Constitution (Twenty Fifth Amendment) 

Bill No. 106 of 1971 . . . ^56 

Appendix VII : The Constitution (Amendment) Act (Bill No. 

XVI of) 1971 .. . . .. 560 


Part II : Central Legislations — 

Chapter I : The Coal-Bearing Areas (Acquisition and 
Development) Act No. 20 of 1957 (as 
amended upto 1960), (whole) with The Coal 
Bearing Areas (Acquisition and Development) 

Rules 1957 . . . . . . 563 

Chapter II : The Land Acquisition Mines Act No. XVIII 

of 1885 (whole) . . . . , . 582 

Chapter III : The Government of India Act, 1935 

(Extracts) . . , . . . 610 

Chapter IV : The Defence of India Act No. XXXV of 1939 

and Rules (Extracts) . . . . 614 

Chapter V : The Defence of Iniha (Fourth Amendment) 

Ordinance No. XLV of 1945 (whole) . . 632- 

Chapter VI : The Defence of India (Second Amendment) 
Ordinance No. XU of 1946 (Extracts) 

[ 27 ] 


637 



f:^8] -LAWS OF COMPULSORY ACQUISITION AND COMPENSATION 

Pages 

Chapter VII : The Repealiag Ordinance No. 1 of 1946 

(Summary) . . . . . . 638 

Chapter VIII : The Requisitioned Land (Continuance of 

»» Powers) Ordinance XIX of 1946 (whole) . , 638 

Chapter IX : The Emergency Provisions (Continuance) 

Ordinance No. XX of 1946 (Extracts) . . 643 

Chapter X : The Requisitioned Land (Continuance of 

Powers) Act No. XVII of 1947 (whole) . . 644 

Chapter XI : The Requisitioned Land (Apportionment of 

Compensation) Act LI of 1949 (Extracts) . . 649 

Chapter XII : The Requisitioned Land (Continuance of 
Powers) Amendment Act No. IX of 1951 
(whole) . . . . . . _ . 650 

Chapter XIII : The Requisitioning and Acquisition of 
Immovable Property Act No. 30 of 1952 
(whole) . . . . . . . . 651 

Chapter XIV : The Defence of India Act No. 51 of 1962 

(Extracts) . . . . . . 664 

Chapter XV : The Defence of India Rules, 1962 (Extracts) 676 
Chapter XVI : The Defence of India (Requisitioning and 
Acquisition of Immovable Property) Rules 
1962 .. .. ■ .. .. 681 

Chapter XVI-A : The Defence of India Act No. 42 of 1971 . . 686 

Chapter XVII : The Requisitioning and Acquisition of 

Immovable Property (Amendment) Act 48 
of 1963 (Summary) . . . . . . 695 

Chapter XVHI i The Requisitioning and Acquisition of 

Immovable Property (Amendment) Act No. 

31 of 1968 (whole) . . . . 697 

Chapter XIX : The Requisitioning and Acquisition of ■ 

Immovable Property (Amendment) Act No. 1 
of 1970 (whole) . . . . . . 699 

Chapter XX : The Indian Railways Act, IX of 1890 

(Extracts) . . . . . . 700 

Chapter XXI : The Indian Telegraph Act, XIII of 1885 

(Extracts) .. ,. .. 704 

Chapter XXII : The Indian Works of Defence Act VII of 1903 

(Extracts) ; . . . . . 705 

Chapter XXIII : The Indian Electricity Act, IX of 1910 

(Extracts) . . . . . . 705 

Chapter XXlV : The Indian Tramways Act IX of 1886 

(Extracts) . . . . ' . . 705 

Chapter XXV : The Re-Settlement of Displaced Persons 
(Land Acquisition) Act LX of 1948 

(Extracts) ' . . . . , . 706 

Chapter XXVI 5 The Slum Areas (Improvement and Clearance) 

Act 96 of 1956 (whole) 


708 



tAfeLE OF CONTENTS 


0 \ 

Pages 


Part III : State Legislations— 

Chapter 1 : Andhra Pradesh : — 

(1) The Land Acquisition (Andhra Pradesh 

Extension and Amendment) Act No. XX 
of 1959 (whole) . . . . 713 

(2) The Nagarjuna Sagar Project (Acquisition 

of Land) Act No. XXXII of 1956 (whole) 715 

(3) The Andhra Pradesh Requisitioning of 

Buildings Act No. XI of 1954 (whole) . . 717 

(4) The Land Acquisition (Mines) (A. P. 

Extension and Amendment) Act V of 1 9 65 
(whole) . . . . . . 725 

Chapter II i Assam : — • 

(1) The Assam Land (Requisition and 

Acquisition) Act No. XV of 1964 (whole) 726 

(2) The Assam Land (Requisition and 
Acquisition) Amendment Act No. 24 of 

1963 (Notes) .. .. ..733 

Chapter III : Bihar ; — 

(1) The Land Acquisition (Bihar Amendment) 

Act No. XI of 1961 (whole) . . 734 

(2) The Bihar and Orissa Municipal Act No. s 

VII of 1922 (whole) .. ..738 

(3) The Bihar Premises Requisition (Tem- 

orary Provisions) Act XV of 1950 . . 739 

(4) The Bihar Abolition of Zaminderies Act 

^ No. XVIII of 1949 (Extracts) . . 740 

(5) The Bihar Land Reforms Act No. XXX 

of 1950 (Extracts) . . . . 747 

(6) The Bihar Premises and Vehicles (Re- 
quisition) Act X of 1967 (Extracts) . . 750 

(7) The Bihar Town Planning and Improve- 
ment Trust Act, 1951 . . . . 752 

(8) The Darbhanga Improvement Act 1934 

(Extracts) . . . . . . 756 

Chapter IV ; Bombay (Maharashtra) : — 

(1) The Bombay ]^-Organisalion Act No. 11 

of 1960 (Summary) . . . . 756 

(2) The Bombay Land Requisition Act No. 

XXXIII of 1948 (whole) .. .. 757 

' (3) The Bombay Land Requisition (Gujarat 
Extension of Duration) Act No. 20 of 1966 
(whole) . . . . . . 770 

(4) The Land Acquisition (Bombay Amend- 
ment) Act No. IV of 1948 (whole) 


770 



laV/s of 66k^bLs6RY ACOuisiifioN and cokFfeN§Ati6^ 


Pages 

(5) The Land Acquisition (Bombay Amend- 
ment) Act No. XVII of 1960 .. 772 

(6) The Land Acquisition (Bombay Amend- 
ment) Act No. II of 1950 . . . . 773 

(7) The Bombay Municipal Boroughs Act No. 

• XVni of 1925 . . , . . . . 774 

(8) The Bomfbay Provincial Municipal Cor- 

oration Act 1949 (Extracts) . . 774 

(9) The City of Bombay Municipal Act No. 

III of 1888 (Extracts) .. .. 779 

(10) The City of Bombay Improvement Act No. 

IV of 1898 (Extracts) . . . . 783 

(1 1) Bombay District Municipal Act HI of 1901 

(Extracts) . . . . . . 787 

(12) The Bombay Town Planning Act No. 27 

of 1955 (Extracts) . . . . 788 

(13) The Land Acquisition Act 1 of 1894 as 

applicable to, Bombay, (whole) . . 790 

(14) The Land Acquisition (Maharashtra Exten- 

sion and Amendment) Act No. 38 of 1964 
(whole) . . . . . . 804 

(15) The Land Acquisition (Maharashtra 

I Amendment and Validation of Certain 

Proceedings for Acquisition of Lands) Act 
No: XXIV of 1965 (whole) .. .. 807 

Chapter IV-B : Gujarat : — ' 

(1) The Land Acquisition (Bombay Amend- 
ment) Repeal Act No. 1 of 1966 . . 810 

(2) The Land Acquisition (Gujarat Unifica- 

tion and Amendment) Act No. 20 of 1965 
(whole) .. .. ..811 

(3) The Land Acquisition (Industrial Areas) 

Act No. XLVI of 1961 .. .. 817 


. ' Chapter IV-C.:. Baroda 

(1) Baroda Land Acquisition Act No. 20 of 

Samvat 1985 (Notes Only) ^ . . . 818 


Chapter V : Delhi * 

(1) The Delhi Development Act No. 61 of 

1957 (Extracts) . . . . ' . . 819 


Chapter VI : lammu and Kashmir 

. (1) The, State (Jammu and Kashmir) Land 
Acquisition Act No. X of 1990 (1934 
A. D.) (whole) . . 


825 



taIle of contents 




Chapter 


VII 2 Kerala 

(1) The Kerala Land Acquisition Act No. 21 
of 1962 (whole) 


Pages 


839 


CJiiapter VIII : Madhya Pradesh — (C. P. & Berar) : — 

(1) The Land Acquisition (Madhya Pradesh 

Amendment and Vahdation ofvAcquisi- 
tiod of Lands) Act No. 11 of 1967 

(whole) .. .. 858 

(2) The Madhya Pradesh Bhumi Sudhar 

Yojana Adhiniyam, Act No. 13 of 1967 
(Extracts) . . . , . . 859 

(3) C. P. & Berar Municipalities Act II of 1922 

(Extracts) . . . . . . 862 

(4) Nagpur Improvement Trust Act No. 

XXXVI of 1936 (Extracts) . . , . 869 

(5) Nagpur Improvement Trust Tribunal 

(Validation of Proceedings) Act No. XI 

of 1948 (whole) ’ . . . . 875 

(6) C. P. & Berar Re-Settlement and Reha- 
bilitation of Displaced Persons (Land 
Acquisition) Act No, XX of 1949 (whole) 876 

(7) City oi Nagpur Corporation Act No. 2 of 

1950 (Extracts) . . . . . . 877 

(8) Madhya Pradesh Housing Board Act 

XLIII of 1950 (Extracts) . . . . 884 

(9) Madhya Pradesh AboHtion of Proprietory 
Rights (Estates, Mahals^ Ahenated Lands) 

Act No. 1 of 1950 (Extracts) . . 885 . 

(10) The City of Jubbalpur Corporation Act 

No. 3 .of 1950 (Extracts) . . . . 893 

(11) The C. P. & Berar Land Acquisition 

(Amendment) Act VII of 1949 . . 897 

(12) The C. P & Berar Land Acquisition (2nd 

Amendment) Act XXVin of 1949 .. 897 

(13) The C. P. & Berar L: A. (Amendment) 

Act 27 of 1949 .. .. .. 898 

(14) The Land Acquisition (Madhya Pradesh 

Amendment) Act No. 43 of 1965 . . 898 


Chapter IX : Madras (Tamil Nadu) 

(1) The Madras City Improvement Trust Act 

No. XXXVII of 1950 (Extracts) .. 899 

(2) The Land Acquisition (Madras Amend- 
ment) Act No. 21 of 1948 (Extracts) . . 902 

(3) The Madras District Municipalities Act 

. V of 1920 (Extracts) V 903 



\ 

[32 j LAWs of compulsory Ac^iUl§ttlOl^ AND compensation 


Pages 

(4) The Madras City Municipal Act IV of 191-9 

i (Extracts) . . . . . . 905 

(5) The Madras Town Planning Act VII of 

- 1920 (Extracts) . . . . . . 906 

(6) Madras Estates (Abolition and Conver- 

sion into Ryatwari) Act No. XXI of 1948 
(Extracts) . . . . . . 906 

(7) The Land Acquisition (Madras Amend- 
ment) Act No. 23 of 1961 (whole) , . 907 

Chapter X : Mysore : — 

(1) The Land Acquisition (Mysore Extension 
and Amendment) Act No. 17 of 1961 
(whole) . . . . . . 908 


Chapter XI ; Orissa 

(1) The Orissa Development of Industries, 
Irrigation Agriculture, Capital Construc- 
tion and Re-Settlement of Displaced 
Persons (Land Acquisition) Act -No. 18 

' of 1948 (whole) . . . . 921 

(2) The Land Acquisition (Orissa Amend- 

ment and Validation) Act No. 19 of 1959 
(whole) . . . . . . 927 

(3) Orissa Requisitioning and Acquisition of 
Immovable Property (Amendnlent) Act 

No.- 6 of 1962 (whole) . .^ . . 929 

(4) Orissa Requisitioning and Acquisition of 
Immovable Property (Amendment) Act 

No. 14 of 1965 (whole) . . . . 930 

(5) The Orissa Land Reforms (Amendment) 

Act No. 13 of 1965 (Extracts) . . 930 

(6) Orissa Land Reforms (Amendment) Act 

No. 8 of 1967 (whole) . . . . 932 


Chapter XII ; Punjab :~ 

(1) The Punjab Requisitioning and Acquisi- 
tion of Immovable Property Act No. XI 

, of 1953 (whole) 

(2) The Punjab Requisitioning and Acquisi- 

tion of Immovable Property (Haryana 
Amendment) Act No. 9 of 1968 
(whole) . . . . . . ; 

(3) The Punjab Municipal Act No. Ill of 1911 
(Extracts) 

(4) The Punjab Town Improvement Act No. 

• IV of 1922 (Extracts) . . 


934 


943 

944 ' 
944 



TABLE OF CONTENTS 


[33] 

Pages 


Chapter 


Chapter 


Chapter 


i 


(5) The Land Acquisition (Punjab Amend- 
ment) Act No. 17 of 1962 (whole) . . 952 

XniV Rajasthan:— 

(1) The Rajasthan Land Acquisition Act No. 

XXTV of 1953 (as amended by Act XXII 

, of 1966) ( whole) . . . . 953 

(2) The Rajasthan Land Reforms and 
Acquisition of Landowners’ Estates Act 

No. XI of 1964 (whole) .. .. 979 

XIV : Uttar Pradesb 

(1) The United Provinces Municipalities Act 

II of 1916 (Extracts) . . , . 982 

(2) The United Provinces Town Improvement 

Act No. Vni of 1919 (Extracts) . . 982 

(3) The United Province? Town Improvement 
(Appeals) Act No. Ill of 1920 (Extracts) 989 

(4) The Uttar Pradesh Zamindaries Abolition 

and Land Reforms Act No. 1 of 1951 
(Extracts) . . . , » . . 990 

, (5) The U: P. Land Acquisition (Rehabilita- 
tion of Refugees) Act No. XXVI of 
1948 ... . . . . . 992 

XV: West Bengal:— 

(1) The Land Acquisition Act No. 1 of 1894 

(as applied in West Bengal) (whole) . . 997 

(2) The Calcutta Improvement Act V of 1911 

(Extracts) . . . . . . 1003 

(3) The Howrah Improvement Act XIV of 

1956 (Extracts) . . . . . . 1037 

(4) The Bengal Municipal Act XV of 1932 

(Extracts) . . ... . . 1042 

(5) The Calcutta Municipal Act XXXin of 

1951 (Extracts) .. .. .. 1045 

(6) The Calcutta Improvement (Appeals) Act 

' No. XVm of 1911 (Extracts) ' .. 1049 

(7) The West Bengal Land (Requisition and 
I , ^ , Acquisition) Act n of 1948 (as amended 

up to 1967) (whole) . . . . 1050 

(7 A) The West Bengal Land (Requisition and 
Acquisition) Amendment Act XVI of 
1970 .. .. 1057. 

(7B) The W^t Bengal Land (Requisition and 
..Acquisition^ V (Amendment) Ordinance 
No, rvof 


III 


Pages 


LAWS OF CX)MPULSORY ACQtnSITION AND. CX)MPENSATION 

^ 1 

, ' , . ( 70 . X]^®. W®5t, Be^igal;. Land Reqn. .and 

. . Acqn!)’ (>^en4taent) Act VII of 1972 105S 

(^) The Waste Land (Requisitioning and 

Utihsation) Act No. ly of 1952 (Extracts) 1059 

(9) The W®st .Bengal Premises Requisition 
and CpntfoJ (Tefaporary Provision) Act 
V of 1947 (Extracts) .. .. 1065 

(9A) The West Bengal Premises Reqn. and 
Control (Temporary Provision) (Amend- 
ment), Act IX of 1963 .. .. 1067 

(9B) Do (Second Amendment) Act 

No. XXIX of 1963 . . ^ .. 1067 

(10) The .West Bengal Security 'A6t ^QX of 

' 1950 (Extracts) . . ^ . . . 1069 

(11) The West Bengal ,Lan4 Development and 

. Planning Act XXI of 948 (Extracts) 1071 

(12) , The West Bengal Lan4 Reforms Act X of 

1956 (Extracts)/.'. ' .. .. 1081 

X12A) The West fichgal Land Reforms 

(AmendnaentJ'Aet, .l6'of 1970 1084 

(13) The West-B'engal PahchaYat Act 1 of 1957 

.. (Extracts) \ . .i' .. 1086 

(14) The, West Bengal Estates Acquisition Act 

No. i 6f 1954 with ^ules (Extracts) . . 1087 

(15) Tiie West Bengal iXtiilsation of Land for 
Production of Food Crojps Act XVI of 

„ /. 1969^. (whole) I, ' V • .. 1103 

• (1 6) The West Bengal Acquisition and Settle- 
ment of Homestead Land Act No. XV of 
1969 (whole) .. ., .. 1106 

(17) The’ W®st Bengal Requisitioned Land 
(Continu^ce of Powers) Act No. VTII of 

. 1951 (whole) .. .. .. 1110 

(18) The West Bengal Reqtisitioned Land 
(Continuance of Pow^s) Amendment Act 

V of 1966 (whole) .. .. 1113 

(19) The • West Bengal Requisitioned Land 
(Continuahce of Powers) Amendment 

/Act IV of 1969 (whole) . . . . Ili3 

(19A) Tlie West Bengal- Requisitioned Land 
(Continuance of Powers) (Amendment) 

Act VI of 1972 ’ .. .. 1114 

(20) ' The West Bengal Premises Requisition 

and- Control (Temporary Provision) 

■■ (Amendment) Act No. V of 1969 .. 1114 

(21) The Land Acquisition (West Bengal 

Amendment) Act No ' '30 of 1963 .. 1115 



TABLE OF CONTENTS 


[35] 
Pages 

(22) The Land Acquisition (West Bengal 

Amendment) Act No. 24 of 1964 1115 

Part IV Rules framed by the Central and State Governments and 


Executive Instructions : — 


Chapter 

I : 

Land Acquisition (Companies) Rules, 1963, 
(Central) 

1116 

Chapter 

II : 

Rules and Notifications by State of West 
Bengal . . 

1121 

Chapter 

in : 

Executive Instructions by Government of 
West Bengal (L. A. Manual 1951) , . . 

1124 

Chapter 

IV: 

Madras Board’s Standing Orders 

1145 

Chapter 

V: 

Rules framed by Government of Bombay . . 

1147 

Chapter 

VI; 

Rules framed by Government of Mysore . . 

1152 

Chapter 

Vri : 

Rules framed by Government of Uttar 
Pradesh . . 

1157 

Chapter 
» * 

vin : 

. Rules framed by Government of Madhya 



Pradesh . . 

1161 

Chapter 

IX ; 

Rules framed by Government of Madras 




(Tamil Nadu) . . . . , 

1162 

Chapter 

X : 

Rules framed by Government of Assam , . 

1163 

Chapter 

XI: 

Rules framed by Government of Kerala 

1166 


Part V -Leading Cases (Summaries) : — _ 
(Arranged according to dates of judgments). 


1. Prem Chand Burral v. The Collector of Calcutta . . 1168 • 

2. Raja Nilmonee Singh.Deo Bahadur v. Ram Bandhu Rai 1169 

3. Maharaja Luchmeswar Singh v. The Chairman of the 

. Darbhanga Municipality . . . . . . 1170 

4. Ezra v. The Secretary of State . . 1171 

5. Maharaja Sir Rameswar Singh v. Secretary of State . . 1172 ” 

6. Hemabai Framjee Pritt V. The Secretary of State .. 1172 

7. T. B. Ramachandra Rao V. A. N. S. Ramachandra Rao 1173 

8. Mt. Bhagwati v. Mt. Ramkali .. 1174 

9. Hari Chand & Ors. v. Secretary of State . . . . 1175 

10. Babu Kailash Chandra Jain V. Secretary of State .. 1176 

11. The State of Bihar v. Kameswar Singh . . . . 1177 

12. The State of West Bengal v. Mrs. Bela Baneqee . . 1178 

13. The State of West Bengal v. Subodh Gopal Bose . . 1180 

14. The State of Bombay v. Bhanji Munji & Anr. • . 1181 

15. Ldavati Bai V. The State of Bombay .. •• 1183 

16. K.. K. Kochuni v. State of Madras . . . . 1184 

■17. Babu Barkya Thakur V. The State of Bombay .. 1185 

18. (Pandit) Jhandulal & Ors. v. The State of Punjab . . 1185 

19. Harish Chandra Raj Singh v. Dy. L. A. Officer - - . 1186 

20. Karimbil Kunhikoman v. State of Kerala . . * . 1187 

21. Somawanti V. The State of Punjab .. *• 1188 



[36] LAWS OF COMPULSORY ACQUISITION AND COMPENSATION , 

Pages 

22. Valjibhai Mooljibliai Soneji V. The State of Bombay .. 1189 

23. The State of Punjab v. Mst. Qaisar Jehan Begum’& Anr. 1189 

24. P. Vajravalu Mudaliar v. Special Dy. Collector, Madras 1190 

' 25. K. L. Aurora V. The State of Utfar Pradesh .. 1192 

26. Shyam Behary & Ors. v. State of Madhya Pradesh . . ,1193 

27. Jeejeebhoy N. B. v. Asst. Thana Prant Thana & Ors. . . 1194 

28. Saiju Prosad Saha v. The State of U. P. & Ors. . . 1195 

29. Girdharlal Amratlal Shodan V. The State of Gujarat .. 1196 

30. State of West Bengal v. P. N. Talukdar & Ors. . . ,1196 

31. I. C. Golak Nath & Ors. v. The State of Punjab . . 1197 

32. Raghubans Narain Singh v. U. P. Government . . 1199 ' 

33. Raj a Anand Brahma Shah V. The State of Uttar Pradesh 1200 

34. Ganga Bishnu Swaika, v. Calcutta Pinjrapole Society . . 1201 

35. Sundarlal v. Paramsukhdas & Ors. . . • . . 1202 

36. Union of India v. Ramalabai Harjivandas Parekh . . . 1202 

37. State of Gujarat v. Shantilal Mangaldas & Ors. . . 1203 

38. Rustomji Cavasjee Copper v. Union of India . . 1206 

Part VI : — Model Petitions, Forms of Agreements and Notifications : — 
Chapter I : Model Petitions and Forms . . . . 1210 

Chapter H : Model Forms of Agreements . . . . 1219 

Appendix : Adaptation of Laws Orders, 1950 . . . . 1244 

Index . . ... . . . . . . 1245 ’ 

Addenda Corrigenda . . . . . , . . 1262 



TABLE OF CASES 

The figures in the margin refer to pages 


Pages 


419 
484 

139, 204, 207 
118 

171, 234, 254, 525 
School, 

192 

206 

25 


*A.K.Kraipakv.UnIonofIndia,A.I.R. 1970, S.C. 150 .. .. 131 

A. M. Dunne v. Naba Krishna Mukherjea, 17 Cal. 144 . . ... 60, 420 

A. P. S. Karuppia Nadar v. Special Dy. Collector, A.I.R., 1955, Mad. 406 150 

Abdul Ali Ahmed V. Badruddin, 1924 Cal. 757 ^ .. 525 

Abdul Azieez V. Mysore R. A. Tribunal, A.I.R. 1962, Mys. 31 (D. B.) . . 64, 92 

Abdul Haque V. Secretary of State, 11 Pat. 485 : 137, 1. C. 226 : 1932, A.T.R 
iPat.) 120 ; II C. L. J. 393. 

Abdul Hossain Tayabali v. The State of Gujarat, A.I.R. 1968 S. C. 432 
Abdul Jabbar v. State of West Bengal, I.L.R. (1967) 1 Cal. 157 
Abdul Kader Laskar v. The State of West Bengal, 69 C.W.N. 1073 
Abdul Karim v. State of M. P., A. I. R. 1964, M. P. 171 
Abdul Karim Khan v. The Managing Committee, Gebrge Higli 
1936 A.L.J. 1160 : 1936, A.I.R. All. 879 ... 

Abdul M. Khan v. Union of India, A. I. R , 1960, All. 584 
Abdul Majid v. Nayak, A. I. R. 1957, Bom. 440 . , ♦ 

Abdul Rahim v. Secretary of State, 8 L.L.J. 363 : 27 P. L. R. 679 : 97. 

I. C. 775 : 1926 AXR. (L) 618 .. .. .. 303,316 

Abdul Salem Saheb v. Provincial Government of Madras, 1947 M.W.N. 

701 : (1947) 2 M.L.J. 480 ..... . , . . 629 

Abdul Settar v. Special Deputy Collector, Vizagapatam, 47 M. 357 ; 46 
M.L.J. 209 ; (1924) M.W.N. 224 : 1? L.W. 445' : 84 J.C. 616 : (1924) 
ALLR.(M)442 

Abinash Chandra v. Probodh Chandra, 15 C.W.N. 1018 
Abu Baker v. Peary Mohon Mukherjee, 34 Cal. 451 
Adams v. London & Blackwell Rail Company, 19 L.J. Ch. 557 
Additional Spl. L. A. OflBicer v. Shanta Ram, A.I.R. I960 Bom. 408 
Adhar Kmnar Mitra. v. Sri Sri Iswar Radha Madan Mohan Jiu , 3 6 C. W.N. 

370 : 139 I.C. 180 : 1933 A.I.R. (Cal.) 660 .. .. .. 100, 465 

Adi.Narayan Chetty v. Special Acquisition Officer, Bangalore, A.I.R. 1954 

Mys. 71 : LL.R. 1954 Mys. 312 .. .. , .. 287 

Administrator-General, Bengal v. The L. A. Collector, 24 Parganas, 12 

C.W.N. 241 •• .• .• •• 218, 227|239,240 

Aftab Rai v. Collector, Lahore, A.I.'R. (1948) Lah. 203 
Aghori Koeri v. Kishundeo Narain, 3 Pat. L.R. Ill : 6 P.L.T. 797 : 88 I.C. 

397 : (1926) A.I.R. (P.) 16 .. .. - 

Ahidhar Ghosh v. Secy, of State, 57 1. A. 223 : 58 Cal. 31 6 : 34 C.W.N. 877 : 

, 52 C.L.J. 138 : 32 Bom. L.R. 1163 : 124 I.C. 908 : 1930 A.I.R. (P.C.) 249 
Ahiitiiar Ghosh v. Nishu Bala Devi, 62 C.W.N. 172 
Ahmed Ali Khan v. Secy, of State, 9 O.W.N. 234 ; 137 I.C. 68 : 1932 AI.R. 

(Oudh) 180 

Ahmed Kasim Saheb v. L. A. Officer, Ramnad, 1942 M.W.N. 456 : 203 I.C. 

567 : A.I.R. (1942) Mad. 665 .. .. 

Ajablal v. State of Bihar, A.I.R. 1956 Pat. 137 ., 

Ajft Kumar Bagchi v. The State of West Bengal, 61 C.WJf. 576 
Ali Gulsan v. State of Bombay, A.LR. .1953 Bom. 337 . . . . 

Ali Quader v. Secy, of State, 7 O.W.N. 392 : 121 J.C, 898 : 1930 A.I.B.- (OO 
. -223 .. ... ■ .. ' 

Ali Quader Hossain, Nawab Sit y. Rai Jogendra Nath Ray, 16 C.LJ. 7 , . 

[ 37 ] 


242 
. 466 

173,215,217,401 
, 190 

< .. 330 


625 

419 

321 
57, 321 

231, 245 

300,1001 

28 

52 


286 

591 



[38] LAWS OB COMPULSORY ACQUISITION AND COMPENSATION 

' Pages 

Alasakia Somaji v. Collector of Nasik, A.I.R. 1951 Bom. 131 : 53 Bom. 

L.R. 369 . . . . .... . . . . 

All India Tea & Tradg. Co. Ltd. v. S. D. O., Mangal Gudi, A.I.R. 1962" 

Assam 20 *• •" 734” 

Alopi Prosad & Sons (P.) Ltd. v. State of U. P. , 1959 All. W .R. (H.C.) 200 650 

Amarendra Nath v. The State of West Bengal, 67 C.W.N. 647 94, 107, 490 

Amamath v. Governor-General, 190 1.C. 477 : 1940 A.I.R. (L) 299 . . 244 

Amar Singh v. State of Rajasthan, A.I.R. 1955 S.C. 504 ; (1955) 2 S.C.R. 303 29, 282 

AmbalalParshottam V. Ahmedabad.Mimicipal Corpn., A.I.R. 1968 S.C. ■ < / 

■ 1223 .... ' .. .. 407, 283, 517; 774 

Amolok Shah v, Charan Das, 16 P.W.R. 1913 : 17 1.C. 684 . . . 70,256,439 

Amrita Lai Basak v. Secretary of State, 22 I. C. 78 . . . . 297, 304, 324 

Amulya Charan Banerjee v. Corporation of Calcutta, 49 1.A. 255 : 49 Cal. 

838 : 27 C.W.N. 125 : 37 C.L.J. 67 : 21 A.L.J. 27 : 43 M.L. J. 634 : 69 
I.C. 114 : 1.922 A.LR. (P.C.) 333 .. .. .. 26 

Ananda Beha^a & Anr. v.- State of Orissa, A.I.R. (1956) S.C. 17 . . 43, 53, 1091 

Ananda Lai Ghakrabutty, In re., 36 C.W.N. 1103 .. .. 637 

Ananda Kumar v. The State of hf.P., A.I.R. 1963 M.P. 256 .. 107 

Ananda Lai Chakravarty v. Kamani Industrial Bank Ltd., 59 Cal. 528 . . 236 

Atlanta Ram Banerji v. Secretary of State, I.L.R. (1938) I. Cal. 231 : 

41 C.W.N. 1291 : 66 C.L.J. 134 1937 A.I.R. Cal. 680 .. • 141,166,218,269 

Ananta Ram Balmanind v. State of Punjab, A.I.R. 1962 Punj. 235 . . 80 

Aagrup Thakur V. State of Punjab, A.I.R. 1968 Delhi 97 . . . . 72 

Anitendra Nath Mitter v. 'State of West Bengal, 66 C.W.N. 4 . . 1079 

Ardeshir Manchorji Kharadi v. Assistant Collector, Poona, 10 Bom. L.R . 

' 517 , . . . . . . ■ . . . . • • ■ 633 

Arnold Rodricks v. State of Maharashtra, A.I.R. 1966 S.C. 1788 . . '94 

Arunachela Aiyar v. The Collector of Tanjore, 96* I.C. 279 : 1926 A.I.R; (M.) 

961’ .. ... .. .. .. 270.304 

Asmaboo Kurban Hossain v. Province of Seagal, 46 C.W.N. 927 .. 390 

Ashton Vale Iron Co. Ltd. v. Mayor of Bristol, (1901) 2 Ch. 591 . . 505 

Assalinsky v. Manchester Corporation (Browne & Allons’ Law of Compen- 
sation, 2nd Ed. 659) - ■ . . • . . . • • • • • 

Assistant Collector ofKairav.Vithal Das, 40 B. 254 : 18Bom.L.R. 1140 : 

33 I.C. 464.. .. .. .. . .. •• 469 

Assistant Collector, Salsette v. Damodardas, 53 Bom. 178 : 30, Bom. L.R. 

1622 : 114 I. C. 397 :• 1929 A.I.R. (B) 63 . . . . • • 392, 535 

Assistant Collector, South Salsette v. Shapuiji Cawasji, 33 Bom. L.R. 1210 : 

' 136 I. C. 173 .... . . • . . . . • . ' 393 

Assistant Collector, Thana Prant Thana v. Jamnadas Gokaldas Patil, A.I.R. 

1960 Bom. 35 . .. .. • •• •• 771 

Assistant Development Officer, Bombay v. TayabalU Allibhoy Bohori, 35 


1947 M.W.N; 669 : (1^7) 2 M.L.J. 429 . . . ... . . 397, 629 

Asvwni Kumar v. Arabindo, A.I.R. 1952 S.C. 369 : 1953 S.CR. 1 • 14, 559 

ASwipi Kumar Nath V. State of West Bengal, A.I.R. 1952 Cal. 679 . . 1074 

Atmaram v. Collector of Nagpore, 31 Bom. L.R. 728 (P.C.) ; 33 C.W.N. 

458 : 25 N.L.R. 68 : 49 C.L.J. 398 : 57 M.L.J. 81 : 114 1.G 587 : 1929 
A.I.R. (P.C.) 92 . . . . . . . . .-.. 104, 313, 541 

Atma.R^ v. The State of Punjab, A.I.R. 1959 S.C. 519 . . . . 29, 282, 297 

Alri Bai v. Amopoomo Bai, 9 Cal. 838 : 12 C.L.R. 409 . . ^ 528 

Attar Singh v. Secretary of State, 1940 A.I.R. (Pesh.) 35 . . . . 65, 231 

Attdrney-General v. De Keyset’s Royal Hotel Ltd., (1920) A.C. 508 . . '5 

Attorney-General v. Great Western Railway Company, (1 877) 4 Ch . D. 73 5 70 

Attfl Kumar Bhadra r. State of West Bengal, Civ. Rev. No. 1925 of 1957 450 

Azi;tus Subhan y. State of West Bengal, 63 C.W^N.'66i6 658, JOOi* 



TABLE OF CASES ■ [39] 

; . Pages 

Azroal Sing v. Lalla Gcipeenath, 8 W.R. 23 . . . . . . 457 

Aurora R. L., v. The State of U. P., A.I.R. 1962 S.C. 764 : (1962) 1 S.C.A. 

182 reversing A. 1. R. 1958 All 872 . . 2, 25, 74, 86, 87, 94, 96, 483, 489 

Aurora R. L. v. State of U. P., A. I. R. 1964 S. C. 1230 . . . . 496 


B 


B. K. Abdul Aziz v. The State of Mysore, I. L.' R. 1956 Mys. 146 : A.I.R. 

1957 Mys. 12 .. .. 132, 206 

B,N.Eliasv.Secy.ofState;32C,W.N.860 :108LC.151 : 1929 A.I.R. Cal. 

20 . . . . . . . . ... . . 58 

B. N, W. Ry. Co. v. Muneswar Ram, I.L.R. 1937 All. 511 : 1937 A.I.R. AU. 

428 . . . . . . . . . . . . 499 

-Babu Barkya thakur v. State of Bombay, A.I.R. 1960 S.C. 1203 : 1 962 (11) 

S.C-A. 425 : A.I.R. (1) S.C.R. 128 ; (1961) 2 S.C.J. 392.. 27, 83, 86, 94, 104, 115. 
Babujin v. Secretary of State, 4 C. L. J. 256 . . 43, 49, 50, 53, 68, 74, 187, 214,235, 439 
Badar Bee v. Habib M ricrn Noordin, L. R. 1909 App. Cas. 615 .. ^ 469 

Badham V. Mir i', (1882) 52 L. J. Ch. 237 .. .. .. 45 

Bago V. Roshan Big, 92 I. C. 484 : 1926 A.I.R. (Lab.) 321 ..167,217, 223 

Bai Jadavv.ColIectorofBroach,28Bom.L.R.559 :(1926)A.I.R.(B) 372 ; 

96 I.C 316' .. .. .. ■ 379 

Bai Tarabai v. Lala Padamchand,, 51 Bom. L.R. 797 : 4 D.L.R. (Bom.) 1*21 624 

Btkhtawar Beguih v. Hasaini Khaniira, 36 All. 196 (P. C.) .. 433 

B dak V. The State of U. P., A.I.R. 1962 All. 208 : LL.R. (1961) 2 All. 653 106 

Bal-immal and Ors. v. State of Madras,. A.I.R. 1968 S. C. 1425 : 1969 (1) ' , 

S.C.A. 51 . . . . . . . . . . ... 902, 1055 

Balai Lai Pal v. State of West B mgal, 70 C.W.N. 363 . . ’ . . 398, 62), 696 

Balaram Bhrainavatar Ray v. Sham' Sundar, 23 Cal. 526 .. ' ..168,385, 52§,, 

Baldeo Singh v. State of tJ. Pi, A.I.R. 1965 All. 433 ... . . ^3 

Balkrishna D .xji Gupte v. The Collector of Bombay Suburban, 47 B. 599 

25 Bom. L. R. 398 ; 73 I. C. 354 : 1924 A. I. R. (B) 290 ’ . , 64, 243,^ 

Baljerd V. ToraUnson, (1885) 29 Ch* D. 115 ,. .. .. 369 ' 


Balvant Ramchandra v. Secretary of State, 29 B. 480 (505) ,. .8^ 70, 

Bamasoondaree Debee, Srejmutty v. Vemer, 22 W.R. l36 : 13 B*L.R. 189 3^6 

Banshidhar Marwari v. Secretary of State, 54 Cal 312 102'I.C. 479 1927 

A.I.R. (Cal.) 533 . . . . . . . . . . 237, 363, 534 

Banshi Lai v. The Collector of Shaharanpur, 4 A.WJM. 88 . . 523 

Baoli V. Homijuddi Mondal, 12 C.L.J. ,257 .. ^ 

Bapubhai v. The State of Bombay, A. I.R. 1956 Bom. 21 .. .. ' 25 

Baraset Basirhat Light Railway Co . V. Nrisingha Charan Nundy Chowdhury, 

47 C.W.N. 130 : LL.R. (1943) I Cal. 172 .. .. .. . 47, 195 

Baraoora Tea Co. %■. Secretary of State, 28 C, 685 . . . . 345 

Barlow v. Ross, (1890) L. R, 24 Q. B. D. 381 . . . . ' . . 52, 345 

Baroda Prosad Dey v. Secy, of State, 49 Cal. 83 : 25 C.W.N. 677 184, 280, 357 

Barrington’s Case, (1610j'8 Rep. 138 .. . * .. 280 

Basamal V. Tajammal Hossain, 16 A. 78 .. .. .. 61,145, 2|0 

Basavarajee v. Head Asst. CoUector, Bezwada, 15 I, C. 672.. .. 313,431 

Basheshor Na£h,v. Provincial Government, 266 I. C. 188 : 1943 A.LR. , , 4 

, (Pesh.)27 ,.. .. .. .. 

Basimath’s Case, A.I.R. 1959 S.C. 149 .. s 

Beokette v. Midland Railway CotePany,, (1867) L.R. 3 C.P. 8. . . ^ 

Behari Lai Sur v. ^Nanda Lai Goswaihi, 11 C.W.N. 430 ^ .. 524' 

Bejoyananda V. State of Bihar, A.LR. 1957 Pat. 266 , .. '* 

l^joy.Chand Mah^a^ diimpada ]^dar, ,32 C.W.N . 7^20 : 111 I.Ct 8^ , 

Bejoy Chaud hl^'ateb V. P. K. Majuindar, 13 C. L. X 159 173, 215, CT, 401 



f40j LAWS OF COMPULSORY ACQUISITION AND COMFENSATION 

Pages 

Bejoy ‘Kanta Lahiri Chowdhury v. Secretary of State, 58 C.L. J. 38 : 1934 ' 

* AJ.R. (C) 97 .. ... ... 141, 166, 309, 319 . 

Bejoy Kumar Auddy v. Secretary of State, 25 C.L.J. 39 l.C. 889. . 55, 168, 235, 386 
Bejoy Lakshmi Cotton Mills v. The State of West Bengal, 62 C.W.N. 640 : 

1967 dO S.C.A. 35 .. .. ; .. .. 128,129 

Bejdy Singh Dudhuria, Rajah v. Surendra Naraih, 55 LA. 320 : 33 C.W.N. 

7'(P.C.) ' .. .. ‘ ... .. 593 

Benarasi Sha v. Lakshmi Rani Dey Sarkar, I.L.R. (1966) 2 Cal. 662 . . ” 186 

Beni Madhab Ghosh v. Anila Bala Ghosh, 61 C.W.N. 349 . . , 1100 

Bernard v. National Dock Labour Board, 2 Q.B. (1953) 18 . . 129 

Berubari Union, Re. and Exchange of Enclaves, 1960 (3) S.C.R. 250 : A.I.R. 

1960 S.C. 845 . . . . . . . . . . 295 

Best&Co.,v.DeputyCollectorofMadras,20M.L.J.388 :2M.W.N.348: 

4 L.W. 525 ; 36 l.C. 621 . . . . . , . . 242, 249 

Bhabani Prasad Saha v. Stn. Sarat Sundari Chowdhury, A.I.R. 1957 Cal. 

527 . . ' ... . . . . 26, 446, 461 

Bhagaban Das Shah v. First Land Acquisition Collector, 41 C.W.N. 1301 241 

Bhagat Singh Sri v. The State of Patiala, A.I.R. 1954 Patiala, 174 . . 105 

Bhagavathi Dass Bavaji, Mahanta v. S. Sarangaraja Iyengar, 54 Mad. 722 : 

61 M.L.J. 312 : 135 l.C. 460 ‘ .. .. l . . 67, 385, 531 

Bhagwat Dayal v. State of Punjab, A.][.R. 1959 Punj. 544 (D.B.) . . ■ 96 

Bhagwat Dayai v. Union of India, I.L.R. (1958) Punj. 1104 : A.I.R. (1959) 

Punj. 479 .. .. .. .. .. .. 66,85,90 

‘ Bhagawati Mt. y. Ramkali Mt., 66 1, A. 145 ; I.L.R. (1939) All. 460 : 43 
' C.W.N. 677 : 1939 O.L.R. 293 : 1939 O.W.N. 543 : 1939 A. W.R. (P. C.) 

58 : 50 L.W. 66 : 1939 A.L.J. 564 : 70 C.L.J. 23 : 41 Bom. L.R. 1028, 181 
I.C. 211 : 1939 A.I.R. (P.C.) 133 : (1939) 2 M.L.J. (P.C.) 98 . . 69, 227, 436 

Bhageerath Moodee v. Rajah Johur Jummah Khan, 18 W. R. 91 . . 167, 412 

Bhagwandas Nagindas r. Special Land Acquisition Officer, 17 Bom. L. R. 192 : • 

28 LC. 489 .. .. . . .. . . .. 134, 515 

Bhagwant Kaur v. State of Bombay, A.I.R. 1952 Bom. 461 : I.L.R. 1953, 

Bom. 44 . . . . . . . . . . 759 

Bhahabendra Nafayan Bhup v. State of Assam, A.I.R. 1956 S.C. 503 . . 28^ 

Bhandi Singh v. Ramadhin Roy, 10 C.W.N. 991 : 2 C.L.J. 359 & 20n. 69, 152, 165, 175 

215,256,388,453 

BharatN'athMitra,Kumajcv,RamSwarupSeraogi,55C.W.N. 133 :A.I.R. , ^ 

1951 Cal. 392 .., ... .. .. .. 26l 

Bhikaji Narain v. The State of Madhya Pradesh, 1956 S. C.,A. 17 : 

A.I.R. 1955 S. C. 78 .. . . .. .. .. 293 

Bhobani Nath v? L. A, Deputy Collector, etc., 7 CiW.N. 131 . . . . 414 

BhujaBalappha V.. Collector of Dharwar, I Bom. L. R. 454 .. . . 301 

Bhupati Roy Chowdhury v. Secretary of State, 5 C.L,J. 662 . . . . 420 

BhupendraNarayan, Sinha, Rajav.RajeswarProsad^58 LA. 228 j32C.W.N.16 592,594 

Bhutan Chandra Samanta v. Secretary of State, 40 C.W.N. 1034 ' . . 343 

Bhutnaffi Garai v. Div. Forest Officer, 62 C.W.N. 610 ". . . . 53 

, Bhutnalh Chatterjea v. State of West Bengal, A.I.R. 1959 N.S.C. 73 . . 108 

Bihar Mines Ltd. v. Union of India, 1967 (2) S.d.A. 1 ‘ . . . 158, 599, 750 

Biraaia Prosad Roy v. State of West Bengal, 55 C.W.N. 87 . . . . 176, 246 

Birbalv.TheCollectorofMoradabad,49A11.145 : 25 A.L.J. 144 ;98LC. 806, 148,155,381 
Birbar Narayan v. Collector of Cuttack, 2 Pat. L. J. 147 : 39 LC. 14 . . 286, 327 

Bir Chunder, Maharaja kobin Chunder Dutt, 2 C.W.N. 453 . . 406 

Birendra Nath Banerjea v. Mrityunjay Ray, 66 C.W.N. 191 . . 148,152,190, 213, 215 

Bird y. Great Eastern Rail. Co., (1865) 19 C- B. (N. S.) 268 . . 369 

Birjrani v. Deputy Commissioner, Sitapur, 28 O.C. 89 : 57 1..C. 301 . . 286 

Birkenhead’Corpn. v. London & N. W. Ry. Co., 0885) 15 Q.B.D. 572 : 52 

L,J.Q.B. 48 .. .. .. .. .. 368 

Bif^ghamandDistrictLandCb.v.L.N.W.Ry.,40Ch.jD.268 ; 36Ch.D. 650 54, 190' 


TAbtB dB CASBS 


t4ll 


Pages 

Bishnu Prosad Chunder v. Benoy Krishna, I. L. R. (1945) 1 Cal. 589 : 49 

C.W.N. 203 : 79 C.L.J. 105 : A.I.R. 1945 Cal. 142 . . . . 253,- 333 

Biswanath v. Bidhumulchi. 19 C.W.N. 1290 : 31 1.C. 677 . . . . 465 

Biswanath V. Brojo Mohon, 10 W.R; 61 .. .. .. 61,433 

Biswa Ranjan v. Secretary of State, 11 I. C. 62 . , . . 269, 304, 321 

B.N.W.RailwayCo. V. MuneswarRam,I.L.R. (1937) All. 511 : 1937 A.L.R. 

586 : 1937 A.I.R. (AU) 428 

Bodi Raj V. Dy. Commissioner, J. & K., A.I.R. 1961 J. & K. 62 
Bombay Corporation, The, v. The Great Indian Peninsular Railway 43, 1.A. 

310 

Bombay Dyeing Co. v. The State of Bombay, 1958, S.C.R. 1122 (1131) ’. 

Bombay Improvement Trust v. Ervanji Manickji Mistry, 28 Bom. L.R. 701 : 

96, 1.C. 425 : 1926, A.I.R. (B) 420 . . '. . . . . . 306 

Bombay Improvement Trust v. Jalbhoy, 33 B. 483 ' . . . . 50, 166, 286 

Bommadevara Venkata Nara Naidu, Sri Raja v. Atmuni Subbarayadu, 10 
M.L.J. 349 : 2 M.W.N. 4 : 12, 1.C. 486 . . . . - • 

Boregawada v. Subbaramiah, A.I.R. 1959 Mys. 265 - . 

Borough Municipality of Ahmedabad v. Jayandra Vajubhai Divatia, I.L.R. • 

(1937) Bom. 632 : 29 Bom. L.R. 329 
arahmanandan v. Secretary of State, 53 Mad. 48 . . 

Braja Kewat v. Madanlal, A.I.R. 1951, Pat. 608 
Brewer, In re. (1867) I Ch. D. 409 .. 

Brij Nath Sarin v. U. P. Govt., A.I.R. 1953 A. 1^2 
British India Steam Navigation Company (or B. I. N. Co.) v. Secretary of 

State, 38 Cal. 330 : 15 C.W.N, 87 : 12 C.L.J. 505 : 8 I.C. 107^ 55, 64, 68, 175, 512 

Brojendra Kisbore Roy Chowdhury v. Governor-General of India^^in 
Council, 48 C.W.N. 537 : A.I.R. (1944) Cal. 315 
Brojendra Sundar Banerjee v. Niladri Nath, 57 Cal. 814 : 33 C.W.N. 1177 
Brojo Nath Bose v. Raja Sri Sri Doorga Pershad Singh, 34 C. 753 : 12 
C.W.N. 195 .' 5 C.L.J. 583 

Brook V. The Manchester, SheflSfcld & Lincolnshire Railway Co., L.R. 2 Ch. 

571 , . ..... 

Brown v. Commissioner for Railways, (1890) 15 App. Cas. 240 
Brown v. Ministry of Housing, (1953) 2 All. E.R, 1358 . . 

Budhi V. State of Phnjab, A.I.R, 1964 Punj. 300, 

Bullfa & Merthyr Dare Steam CoUeries Ltd. v. The Pontypridd Water-Works 
Co. Ltd., (1903) A.C. 426 

Bunwari Lai v. Daya Sanker Misser, 13 C.W.N. 815 
Bunwari Lai v. Sumomoyee, 14 Cal, 749 . . , • • 

Burdwan Raj Case, S.D.A. for 1860 P. 336 

Burma Railways Co. Ltd. v-. NJaungHla Tin, 5 Rang. 813 : 1928 A.I.R. (R) 

85 

Bum & Co. V. Secretary of State, 76 I.C, 579 : (1923) A.I.R. (Q 573 ^ . . 

Burrakar Coal Co. y. Union of India, A.I.R. 1961 S.C. 954 : 1961 S.C. A. (11) 

523 .. .. •• '• 23, 44, 323, 578 

Butt V. Imperial Gas Co., (1866) 2 Ch. App. 158 .. •• 


499 

230 

192 

23 


252, 417 
255, 454 

363 

237 

236 

44 

77, 91, 105 


191 

46^6 

592 

513 

315 

60 

96, 106 

600 

537 

412 

414 

599 
146, 380 


C.R.M.A. Firm v. Spl. Collector, Pegu, 8 Rang. 364 ; 127 I.C. 733 : 1930 
A.I.R. Rang. 346 .. .. •• 

Calcutta Pinjrapcle Society v. S. Banerjee, A.I.R. 1952 Cal. 891 . - 

Chairman, Howrah Municipality v. Kihetra Krishna Mitra, 9 C.W.N. Lxvi . 

4C.L.J. 343 .. .. ” 

Chairman Naihati Municipality v. Kishori Lai Goswami, 13 C. 171 .. 

Chairman Serampore Municipality v. Secretary of State, A.I.R. 1922 Cm. 
386 .... .... 


252 

1078 

253 ,^ 32 ' 

320 

345 



t4!2i LAWS OF CX)MPULs6Ry ACQUISITION AND COMPENSATION 


Chandee Charan /. Bidoo Budden, 10 W.R. 48 . . . . . . 433 

Chander Lai v. Collector of Bareilly, 44 A. 86 : (1921) AX. J. 871 . . " 379 

Chandeswari Prosad Narain v. State of Bihar, A.LR. 1955 Pat. 104 . . 405 

Chandahmal Indrakumar v. J.M. Goenka, 67 C.W.N. 482 . . . . 539 

Chandu Lai v. Ladli Begum, 18 P.W.R. 1919 : 49 I.C. 657. . 70, 190, 440, 451 

Chandra Kanta Sharma v. The Dy. Com. & Collector, Nowgong, A.I.R. 

. 1971 Ass. & Nagaland 1 (F.B.) .. .. .. 81,90,91, 92, 136 

Charan Manjari Dasi, Sm. v. L. A. Collector, Alipore, 39 C.W.N. 251 : 

1935 A.LR. (C) 119 .. .. - .. ’ 461 

CSiaran Singh v. Government of U. P., A.I.R. 1964 All. 42 .. 738 

Charu Prokash Ghosh v. State of West Bengal, I.L.R. 1967 (2) Cal. 1 . . 156, 266, 378 

Chatterton v. Cave, (1873) 3 App.; Cas. 483 . . ,, 80 

Chelsia Waterworks Co., Re. (1886) 56 L. T. 421 .. .. 99 

Chena Veerappa v. 'State of Mysore, (1968) 1 Mys., L.J, 300 ... . . 91, 92 

Cheria Pangy v. Krishna Pattai, 1 L W. 767 ; 28 I.C. 8 . . . , 417 

Chettiammal v. Collector of Coimbatore, 105 1.G. 219 : 1927 A.I.R. (Mad.) 

867 . , ' . . ' . . . . . . . . 56 

Chhedi Ram v. Ahined Shafi, 9 O.W.N. 1176 : 151 I.C. 674 : 1933 A.LR, 

(0)100 .. ..213,440,454 

Chigurupati Subbama v. Dist. Labour Officer, East Godavari, 53 Mad. 

533 : 59 M.L.J. 33 : 127 I..C. 300 ; 1930 A.LR. (M.) 618 . , . . 154, 181 

Chikkama Chettiar v. Parumal Chettiar, I.L.R. (1940) M. 791 . . 67, 436, 532 

jChimanlal v. State of-Bombay, A.LR.” 1954 Bom. 397 .. .. 30 

Chiranjit Lai v. Union of India, (1950) S.C.R. 869 . . . . 24 

Chirkut Tewari v. State of West Bengal, 70C.W.N. 1 : A.I.R. 1967 Cal. 89 . . 82, 140, 497 
Choithram Begraj v. Secy, of State, 25 S.L.R. 285 ; 131 I.C. 222 : 1931, A.I.R. 

' (S) 52 . . . . . . . . . . . . 289, 317 

.Chhotabhai Jethabhai Patel & Co. v. The State of Madhya Pradesh, 1953 

S. C.A. 104^ : A.LR: '(1953) S.C. 108 ' ' 52 

Chooramoni Dev v. Howrah Mills Co. Ltd., 11 C. 696 .. .. 412 

Chowgule Real Estate v. Govemmeht'of Goa, A.I.R. 1970 Goa, 80 . , 699 

Chowakaran v. Vayyaprath, 29 M. 173 .. .. .. 69, 437 

Chowkaran Keloth Manmad Keyi v. Province of Madras, 1946, M. W. N. 

335 : A.I,R. (1946) Mad. 450 . . . . . . . . 508 

Christian F. F. v. Tekaitni Narboda, 20 C. L. J. 527 : 12 C.W.N. 796 : 27 

1. C. 471 . . . . . . . . . . . . 593 

Chuni Lai V. kokshada'Debi, 31 C.L.J. 379 .. ... .. 449 

Coders Rapids Manufacturing & Power Co. y. Lacoste, (1914) A.C. 569 . ., 315 

City of Glasgow Union Ry. v. Hunter, (1870) L.R. 2 H.L. 78 . . 346 

aty Sc South London Railway Company, (1902) 18 T.L.R., 612' ; (1903) 19 

T. L.R. 363 . . . . . . • . . . . • . . 331 

Clark V. School Board for London, (1874) L.R. 9 Ch. 120 . . ' . . 45 

Clark V. Wandsworth Local Board, (1868) 17 L.T. 549 ..' .. 357 

Cphfcn, E.M. V. Secretary of State, 43 I.C. 17 . . . . ' . . 343 

Collector v. Phani Bhusari Bose, A.I.R. 1955 Assam 194 ... . . 474 

Collector v. Principal, Mayo. College, A.I.R. 1955 N.U.C. 805 (Ajmir) . . 395 

Collectorof Bombay v. Nasserwanji Mistry, A.I.R. 1955 S.|C. 298 ; (1955) 1 

S. C. R. 1311 : 1955 S.C.A. 692 : 1955 S.C.J. 339 . . . 55, 189 

Collector V. iManager, Kurla Estate, 28 Bom. L.R. 67 : 93 I.C. 142 : 1926 

A.I.R. (B) 223 • ■ . . . . . . . . . 286 

Collector v. Ramchandra Harish Chandra, (1926) A.I.R. (B) 44 , , 299 

Collector of Customs v. Dijgvijay Spg. & Weaving Mills Ltd., 1961 S.C. 1569 . . 14 


Collector Hanthawaddy v..Sulaiman-Adamjee, 1941 Rang. L.R. 40 : A.I.R. 

(1941) Rang. 225 . . . . . . . . . . " 279 

Collector and Chairman,' District Board, Gujranwalla v, Hira Hand, 9 
Lahore 667 . . 


518, 539 



TABLE OF CASES 


143 ] 


Collector of Ahmedabad v. Lavji Mulji, 35 B. 255 : 13 Bom. L.R. 259 : 10 

r.C.'SlS 

Collector of Xkola v- Ariand Rao, 7 N.L.R. 88 : 11 I.C. 690 
Collector of Afeola v. Ramacbandra & Ors., 1968 (1) S.C.J. 525 
Collector ofBareillyv, Sultan Abmed Khan, 48 All. 498 :24A.L.J. 583 :95 
tc. 150 : 1926, A.I.R. (All.) 619 . . i . 

Collector of Belgaum v. BKimroo, (1908) lOBom.’L.R. 657 : 11 Bom. L.R: 

674 

Collector of Bilashpur v. Bakshi Ram, A.I.R., 1961 H.P. 21 . . 

Collector of Bilaspore v. Daulat Ram, A.I.R. 1965 Him. Pra. 7 
Collector of Chingleput v. Kadir, 50 M.L.J. 566 : 95 I.C. 883 : (1926) A.I.R. 
(M) 732 

Collector of Dacca v. Ashraf Ali, 56 CX.J. 558 :143 I.C. 367 : 1933 A.I.R. 

(C) 312 ■ .. .. .. .. . •• 

Collector of Dacca v. Golam Azam Choiidhury, 40 C.W.N. 1143 : 1936 
A.I.R. (C) 688 * .. 

Collector of Dacca v. Hari Das Bysack, 14 I.C. 163 
Collector of Darjeeling vl C. Mackertich, (1950) 5 D.L.R. Cal. 150 : 54 
C.W.N. 853 .. 

Collector of Darrang v. Phani Bhusan, A.I.R. 1958 Ass. 421 . . 

Collector of Dinajpur v. Girijanath Roy, 25 C. 346 

Collector of Jalpaiguri v. Jalpaiguri Tea Coy., 58 Cal. 1345 : 135 I.C. 438 : 

, 1932 A.I.RV(C) 143 * 

Collector of Kainrup v. Kamakhya Ram Barooah, (1965) 1 S.C.R. 265 
Collector of Krishna v. Zammder of ChaUapalli, 1937 M.W.N. 1018 : 46 
L.W. 877 .. .. ... •• •• • ' 

Collector of Mohghyr v. Bhekdari Mander, 21 Pat; L. T. 9 : 1940 A.I.R . (P) 

362 .. ... .. •• 

Collector of Nagpur v. Atmaram, (1925), A.I.R. (N) 292 . . • 

Collector of Nagpur v. P. C. Joglekar, 29 N.L.R.T55 : 146 I.C. 77 • • 

Collector of Pabha v. Rarhanath Tgore, (1867) B.L.R. Sup. (F.B.) 630 
Collector of Poona v. Kashinath, 10 B. 585 .. . 

Collector, Raigarh v. Chaturbhuj Panda, A.I.R. 1964 Madh. Pra. 196 
Collector of Rangoon v. Cliandrama','28 I. C. 260 ■ ■ . . ' ’ • • 

Collector of 24-Parganas v. Nabin Chandra Ghose, 3 W. R. 27 
Collector of 24-Parganas v. Sayed Abdul Ali, 23 W. R. 239 • • 

Collector of Thana v. Chaturbhuj Radhakrishna 28 Bom., L.R. 548 : 95 I.C. 

513 : 1926 A.I.R. (B) 365 ‘ •• •; 

Collector, Varanoshi v. Gouri Shankar Misra, A.I.R. 1968 S.C. 394_ 

ComilIaElectricSupplyLtd;v.EastBenga]BankLtd.,I.L.R.(1939)2Ca . 

401 : 43 C.W.N. 973 : 1939 A. .Cal. 669 .. At 

Commissioner bf Agricultural I. T. V. Keshab Chandra Mandal, ( 9 ) • 

364 * .. •• 

Commissioner of H. R. :E.- Board v. Lakshmindra, 1954, S.C.R. 1^5 . . 

Commissioner of Inland Revenue v.' Glasgow & Soutff Western Railway 
Company, (1887) 12 A.C. 315 ... •• . ..-'t qV 

Commissioner of Public Works v. Logan, (1903) A.C. 355 : 72 L.3.P.t=^. 

Comunidale of Aquem V. The State, A.I.R. 1969 Goa, 1 iVn 

epoch Behar Bank Ltd.,*m Liquidation, in Re: 62 C.W.N. 1911 • . • 

epok V L. C. C. (1911) 1 Ch. 604 .. .. 

Cooper V. Gostling, (1863) 9 L. T. 77 : 11 W. R. 931 wkt "-aio 

CorpOrationofCalcutta V. OmedaKhatun, A.I.R. 1956Cal. 122 ;60C.W.N. 3 

Corporation of Calcutta.v. Shaw Wallace & Co. 46 ^-WK. 978 , _ - 

Corporation of Calcutta v. Howrah Motor Co. Ltd., I.L.R. 1970 (1) Ca . 
Corporation of Calcutta v. Shaikh Keamuddin, 55 
CbiToration of City of Nagpur v. Narendra Kumar MohM ; 1958 Bom. 

354 : A.I.R. 1959 Bom*. 297 : 60 Bom. L.Rv 94 


Pages 

397,465 
230,253 
761 

361 

50, 286 
186 
354 

330, 382 

163 

216,299,420 

317 

342 

396 

.43,351 

163^410 
115, 179 

329 

270,540? 

297 

280,303 

304j 31^ 
36E 
385 
188i 
529 ' 


51 


302,343 

628 

220 , 11 ® 

64, 118; 

. 29. 

. 331 
280 

, = . 2 ^' 


^ 

139, 171 
342, '624; 
. 342, €24 
.64 

220 . 



% I 

W1 LAWs 6f COMPIjLSORY acquisition and CQMtEKSAtlON 

, . . Pages 

Cowes Urban Council v. Southampton, etc., (1905) 2 K.B. 287 . . 370 

Cowper Essex v. Acton Local Board, (1889) 14 A.C. 153 .. .. 347,351 

Crown Brewery, Mussourle v. The Collector of Dehra Dim, 19 All. 339 . . 234, 262 

Crown V. Chandravanlal, A.I.R. 1957 Nag. 8 . . . . . . 390 

Cuckfield Burial Board, Re. Exparte Earl of Abergavenny, (1855) 19 Bev. 

153 ; 24 L.J.XCh) 585 .. .. .. .. 99 


D 

D. J. Bhajani Lai v. Secretary of State, 54 All. 1085 : 1932 A.L.J 769 ; 1932 

A.LR. All. 568 .. .. .. .. .. 63, 244 

Dalchand y. Secretary of State, 43 C. 665 ; 37 I.C. 11 , . . . 515 

Damodardas v. Secretary of ^tate, 1938 A.L.J. 1171 : 1938 A.W.R. 811 : 

LL.R. 1938 All. 994 .. .. .. .. .,46, 133,329- 

Daryodh Singh v. Union of India, 1966-68 Punj. L.R. 299 . . . . 390 

Daryadinomal v. Secretary of State, 2 S.L.R. 68 .. .. 127,180 

Dasarath Sahu v. Secretary of State, 35 I. C. 97 . . . . 43 

Dasi Raddy Rami Reddy v, Gunnala Chinnamma, 1958 Andh. L.T. 561 . . 461 

Dattaraya Shankar Bhatt v. The CoUctor of Sholapur, A.I.R. 1970 N.S.C. 2 238 

Dattaraya y. The State of Bombay, A.I.R. 1952, S.C. 181 . . . . 128 

Davy V. Leeds Corpn. (1965) All E.R. 753 .. .. ,. ’318 

Dawoodali v. State of Bombay, 1954 Bom. 323 : 1.L.R. 1954, Bom. 752 . . 669, 764 

Daya Chand v. Bhim Singh, (1929) A.I.R. (C) 379 . . . . 447 . 

Daya Khushaly. Asst. Collector, Surat, 38 B. 37 : 15 Bom. L.R. 845 : 21, 

I.C. 320 .. .. .. .. .. .. 328 

Devendra Nath v. Tulsi Moni, 26 C.L.J. 123 ... . . . . 460 

' Debidin v. Secretary of State, 1942, A.L.J. 141 : 1942 A.I.R. (All) 186 : 

1942 A.W.R. 79 : 1942 A-L.^- 148 : 142 O.W.N. 131 . . . . 392 

Deep Chand’s Case, A.I.R. 1959 S.C. 648 . .. - 283 

Deep Chand y, L. A. OflBcer, A.I.R. 1965, Madh. Pra. 93 . . . . 513 

Deo Karan Das y. Secretary of State, 7 Lah. 337 : 94 I.C. 249 (192© A.I.R. 

(L) 442 .. .. ..' .. 533 

Deolal Rai v. State of Bihar, A.I.R. 1960 Pat. 413 . , . . 207 

Deputy Collector, Calicut v. Ayavu Pillai, 9 M.L.T. 272 : 9 Ind. Cas. 341 49, 55, 235 

Deputy Collector, Cocanada y. Maharaja of Pitapur, 49 M. 519 : 50 M.L.J. 

412 : (192© M.W.N. 128 : 93 I.C. 651 ; (192© A.I.R. (M) 482 . . 414 

Deputy Collector, Madura y. Muthirula Mudali, 35 M.L.J. 83 : 24 M.L.T. , 

83 : 8 L.W. 271 : 48 LC. 1003 .. .. .. .. 531 

Deputy Commissioner v. Bridhi Chand, A.I.R. 1964 Pat. 159 . . 738 ' 

Deputy Commissioner, Kamrup y. Durganath, A.I.R. 1968 S.C. 394 . . 296, 1055 

Dessabhai y. The Special Officer, Salsette, 36 B. 599 . . , * 63 

De Souza, S.M. v. Secretary of State, 1930 A.I.R. Pat. 54 . . . . 309 

Dhanjibhoy Bomanji, In Re,, 10 Bom. L.R. 701 . . . . . 311, 316 

Dharamdas Khusiram y. L.A. Officer, 131 LC. 715 ; 1931 A.LR. (L) 56 . . i 297 

Dharamdas Thawardas v. Sorabji, 121 I.C. 876 : (1929) A.I.R. (S) 75 . . 452 

Dhirendra Nath Dey y. Naresh Chandra Ray, 62 C.W.N. 569 : A.I.R. (1958) 

Cal. 453 , .. .. .. .. .. .. 57 

Dhirendra y. The State of West Bengal, A.I.R. 1956 Cal. 437 . . 26 

Dhirendra V. Sushil, 63 C.W.N. 521 .. .. .. .. 1101 

Dhiruba y. State of Bombay, (1955) 1 S.C.R. 691 . . . . 30, 630, 636 

Dhone Gopal y. Secretary, LandRevenue, A.I.R. 1966, Cal. 348 626, 696, 1077 

DhusabhaiPolabhaiv.SpecialL.A- Officer, AJ.R.1959Bom.520 : 60Bom. 

L.R. 532 .. .. .. .. 270 

Dimeshwar Dutta y. Dy. Commissioner, Sibsagar, .A.I.R. 1954 Assam 159 76, 479 

•Dindayal ^ Ram Babu, 32 C.W.N. 815 .. .. .. 447 



TABLE OF CASES 


[ 45 ] 


Pages 


Dinendra Mullick v. UnioB of India, A.I.R. 19‘52 Cal. 915 . . • . 669 

DinendraNarainRoyv.TituramMukherjee,30Cal.801 :7C.'W.N.810 .. 411,420 

Dinabandhu Shahu v. Jadumoni, 1954, S.C. J. 605 . . . . 539 

Dinbai Dinshaw, Lady v. Dominion of India, A.I.R. 1951 Bom. 72 .. 696 

Dinshaw Italia v. The State of Hyderabad, A.I.R. 1955, Hyd. 203 . . 168, 211 

District Collector V. Ibrahim & Co., A.I.R. 1970, S.C. 1275 .. .. 670 

District Deputy Collector, Panch Mahals v. Mansangji Mokham Sangji 

mik, 30 Bom. L. R. 930 ; 113, 1. C. 169 ; 1928, A.I.R. (B) 306 . . 358, 426 

District Labour Officer v. Veeraghanta Venkata Subramania, 59 M.L.J. 911 : 

129 I.C. 251 ; 1931 A.I.R. (M). 50 ■ .. .. .. 148,381 

Dixon, V. The Caledonian Railway Co., 5 A.C. 720 . . . . 597, 601 

Dodla Maliah V. State of Andb. Pra., A.I.R. 1964, Andh. Pra. 216 .. 738 

Doe d. Armstead v. North Stafford Rail Co. (1851), 16 Q.B. 526 . . 190 

Doe d. Hudson v. Leeds and Bradford Rail Co., (1851) 16 Q.B. 536 . . 190 

Dominion of India v. Syrinbai Irani, A.I.R. 1954, S.C. 594 . . 619 

Doongarsi & Sons V. State of Gujqrat, .A.I.R. 1971, Guj. 46 ,. .. 106, 135 

Doorga Prosad Singh v. Brojo Nath Bose, 39 C. 695 : 15 C.L.J. 461 : 16 

C.W.N. 482 (P.C.) ... .. .. .. .. 592 

Dorabji Cursetji, In re., 10 Bom. L'.R. 675 . . . . . • 309, 316 

Dossabhai Byjanji v. The Special Officer, Salsette, 36 B. 599 ; 14 Bom. L-R. 

592 .. .. .. .. .. .. 165 

Draupadi V. S. K. Dutt, A.LR. 1957 AU. 895 .. ,. .. 189 

Duke of Buccleuch v. Metropolitan Board of Works, L.R. 5 H.L. 418 . . 346 

bumbeswar Sarma v. Collector of Shibsagar, 89, I.C. 637 . . 535 

Dunia Lai v. Gopi Nath, 22 C. 820 . . . . . . . . 59, 403 

Dunne, A. M. v. Nabokrisna, 17 C. 144 . , ; . . . 411 

Durga Das Rakshit v. Queen Empress, 27 C. 820 .. 63, 64, 154, 163, 212, 523 

Durga Das Rakshit v. Umesh Chandra Sen, 27 Cal. 985 . . . . l58 

Durga Devi'v. Collector of Jammu, A.IJR.. 1967, J. & K. 6 . . 62, 220 

Durga Prosad Mukherjee v. L^ A. Collector, 71 C.W.N. 499 . . 94,478 

Durayappav. Fernando, 1967, All E.R. 152 .. .. 132, 147, 630, T(|S2 

Dwarkadas v. Sholapur Spinning Co., 1954 S.C.R. 674 : A.I.R. 1954 S.C.' 

119 .. .. .. .. .. .. 22,26 
Dwarka Nath v. Kishori Lai, 11 C.L.J. 426 .. .. .. . ^ 264 

Dyers v. Metropolitan Board of Works, (1877) 36 L. T. 277 . , , ^2 



Eagle V. Charing Cross Rail Co., (1867) L. R. 2 C. P. 638. . . . 369 

East Freemantle Corporation v. .^nois, (1902) A.C. 213 (P.C.) . . . 349 


EastandWestDocksCompanyv.Gatke,3M. &G.155 :6Rail.Cas.37l : . . , 

20 L. J. Ch.217 : l5Jur.261 .. .. .. .. ' 298 

Eden v. N. W, Railway Company; 1907, A.C. 400 ., .. 331 

Edwards, Exparte, (1871) L.R. 12 Eq. 389 .. .. .. \ 376 

Ekambara- Gramany v.' Muniswami Gramany, 31 M. 328 .. . 39 : 3,535 

Elias B. N. v. Secretary of Stke, 40 Cal. 57 : 32 C.W.N. 860 : 108 I.C. 26| i 
1929 A.I.R. (C) 20 .. .. .. 3|4 

Emperor v. Shib Nath Bannerjea, A.LR. 1954 P.C. 156 .. r' 

Errington v. Metropolitan District Rail Co., (1882) 19 Ch. 559 r ^589 


EttappaNaicker In re. A. I. R. (1943) Mad. 337 : 1943 M.W.N. 213 : 209 , . ; * * * 

■ 1. C.*636 .. ■ .. . . w , , ,,265 

Express Newspapers Ltd. v. Madras State, A.I.R. 1961 Mad. 59 ; , ► 

Ezra V, Secretary of State, 30 Cal. 36 : 7 C.W.N.'249 32 1.A. 93 : 32Ca4. , 

Cal. 605 P. C. ; 9 C. W. N. 454 . . 63, 74, 88, 89, 94, 108, llO^ 165, 179, 239. 491 



C4|5] ^ LAWS Of comjulsory acquisition and compensation 

F * . 

Pages 

Fagan v. Gangubai, 195S blag, L. J. (Notes) 57 .. .. 470 

Faiz Mohammad v. Secretary of State, 17 I. C. 901 . . . . 394 

Fakir Chand V. The Municipal Committee of Hasra, 18 l.C. 37 .. 213, 533 

Fakrunplssa v. Lazarus, 25 CW.N. 866 : 35 C.LJ. 116 (P.C.) . . .540 

Fateh Mohommed v. Thariamal, I.L.R. (1939) Kar. 152 : A.I.R. (1939), 

Sind. 66 . . . . . . . . . . . 438, 530 

Fazal Rasul v. Collector of Agra, 17 A.LJ. 268 : 50 l.C. 70 . . 502 

Fenwick, In re.. 14 W. R. Cr. 72 . . . . . . .1 52 

Field V. Carnarvon & Llanber’s Rail Co,, (1868) 5 Eq,, 190 . , 204 

,Fink V. Secretary of State, 34 Cal. 599 . . ‘ . 134, 138, 248, 259 

Firm Chhotabhai Lothabhai Patel & Co. v. The State of Madhya Pradesh, 

1953 S.C. A. 1043 : A.I.R. 1953 S.C. 108 .. .. .. 52 

Ford V. Metropolitan Dist. Rail Co., (1866) 17 Q.B.D. 12 C.A. . . 62, 369 

,Fort Press Company Ltd. v. Municipal Corporation, City of Bombay, 44 B. 

797 : 46 B. 767 (P.C.) ; 43 M.L. L 419 : 16 L.W. 654 : 24 Bom. L.R. 1228 : 

(1922) M.W.N. 798 : 36C.L.L539 :68I.C.980 :(1922)A.I.R.(P.C.)365 . . 60, 141 166 
^ Frank War & Co. v. London County Council, (1904) 1 K.B. 713 A.C. . . 62 

'Fraser v. City of Fraserville, (1917) A.C. 187 (194) ' . . . : 21, 280 

Frenchman, K. P. v. The Assistant Collector, Haveli, 24 Bom. L.R. 782 .'. 301 

Fruit and Vegetable Merchant’s Union v. Improvement Trust, Delhi, A.I.R. 

1957 S.C. 344 .. .. .. 188 

\ » 

G 

G. I. P. Railway Co. v. Mun. Corpn. of the City of Bombay, 38 Bom. 565 : 

16 Bom. L. R, 104 .. .. .. .. .. 78 

G. J. Desai v. Abdul Majid Kaori, A.I.R. 1951 Bom. 156 : 1.L.R. 1952 B. 

580 .. .. .. .. .. ..; 223,243 

G. Nageswara Rao v. The State of Andhra Pradesh, 1959 S.C.J. 967 . . 129, 131 

Gadadhar-Bhatta v. Lalit Kumar Chatterjee, 10 C.L.J. 476 ”. . . . 401, 426 

Gadadhar Das v. Dhanpat Singh, 7 Cal. 585 .. ., .. 57,411,426 

Gadadhar Ghosh & Ors. v. The State of West Bengal, 67 C.W.N. 460 

■ 77 , 94,95,106,138 189, 207 

Gaekwar Sirkar of Baroda v. Gandhi Kachrabhai Kasturchand, 7 C.W.N. 

399 . . . . . . . . . . 1 . 520 

Gajanan Vinayak v. Assistant Collector, Salsette, 25 Bom. L.R. 480 : 85 l.C. 

11 : (1924) A.I.R. (B) 54 .. ... .. .. 417 

Gajapati v. State of Orissa, A.I.R. 1953 S.C. 375 • ^ . . . . 281 

Gajendj^a Sahu v. Secretary of State, 8 C.L.J. 39 ' 61, 68, 137, 143, 187, 223 

Galstaun, F. C. v. Secretary of State, 10 C.W.N. 195 . . . . 375 

Ganendra Mullick, Re., 25 C.W.N. 597 : 67 l.C. 18 .. 460 

Ganesh Chandra Banerjea v. State of West Bengal, 70 C.W.N. 387 i . 1077 

Qanesh Chandra Khan State of W.B. 62 C.W.N. 49 :A.I.R. 1958, Cal. • ' 

114 .. .. .. .. ■ .. 53, 1091 

Ganesh Chandra Mahata v. Sudarshan Dey, 62 C.W.N. 360 . ; 1087 

Ganesh Das v. Kantha, A.I.R. 1935 Lah. 448 . . . . . i 236 

, GauesDaduJadhavv.R.R.Panditrao, 32Bom.L.R. 1243 : 128,1. C. 899 : 

^ 1930 A.I.R. (Bom.) 592 . . . . . . . . 410 

Ganesh Narayan v. Commissioner, A.I.R. 1965 Bom. 92 . . . . 203 

Ganesh Nayak V. L. A. CoUector, 65 C.W.N. 909 .. .'. .. 215 

Ganesh v. Harihar, 31 I. A. 116 : 26 All. 292 (P.C.) : 8 C.W.N. 521 : 14 

M.L.J. 190 : 6 Bom. L.R. 505 .. .. .. .. 13 

Gangabehary Swaika v. Calcutta Pinjrapole Society, A.I.R. 1968 S.C. 615 132 

Gdngadas Mulji v. Hajee Ali Mahomed Jalal Saji, 42 Bom. 54 : 18 Bom. 

L.R. 826 : 36 l.C. 433 .. ' .. .. 173,217,224,462 


r 


TABLE OF CASES 


[ 47 ] 


Gangadora Sastri y. Deputy Collector, Madras, 22 M, L. J. ’ 379 : 14 
LC.270 ... 

Gangadbar Rao Naray^ Rap Mazumdat v. State of Bombay, A.I.R. 1955 
Bom,;2:8 .. 

Ganga Gobinda Mandal v. The Collector of 24-Parganas, 7 W.R. (P.C.) 

21 

Gangaram Marwari v. Secretary of State, 30 C. 576 
Ganga Prasad Verma v. State of M.P., A.I.R. 1968 M.P. 22 
Gang! v. .S^tu, 116 I.C. 335 : 1929 AXR. (L) 736 
Ganpat Sing v. Motichand, 18 C.W.N, 103 

Gattineni Peda Goppayya v. The Deputy Collector of Tenali, '42 MX. J. 


Pages 

3r79 


282 

. 433 
146, 152 
78, 'IIP 
56,443 
57, 219 


298 ... ... .. .. .. 378 

Ghaio Mall v. The State of Delhi, 1959, S.C.R. 1424 : A.I.R. 1959 S.C. 65 

fok .. .. .. .. .. .. 129 

Gbanashyam Misra v. State of West Bengal, 1959 C.L.J. 15 . . “ 1076 

Ghulam Hussain v. L. A. Officer, South Salsette, (1928) A.LR. (P.C.) 305 302 

Giles Siddon v. Deputy Collector, Madras 17 I.C. 117 .. .. 514 

Girdbarlal Amratlal Shodan v. The State of Gujarat, 1966 (II) S.C.J. 528. . 1196 

Girijananda v. The State of Assam, A.I.R. 1956 Assam, 33 . . 26 

Girija Nath Roy v. Patani Bibee, 17 C. 263 . . . . . . 232 

Girisb Chandra Ghose. v. Kishori Mohan Das, 23 C.W.N. 319 .. 150, 502 

Girish Chandra Roy Choudhury v. Secretary of State, 24 C.W.N. 184 : 31 

C.L.J. 63 : 55 I.C. 150 . . .. ., .. 59,285,403,423 

Glover V. N. Staffordshire Rail Co., (1851) 16 Q.B. 912 .. .. 369 

Gpbinda Kumar Roy Choudhuri v. Debendra Kumar Roy Choudhury, 12 

C.W.N. 98 .. .. .. .. .. ..258,263,404 

Gobinda Narayan Singh v. Sham Lai Sin^, 58 LA. 125 .. .. 594 

Gobinda Ranee v. Brindaranee, 35 C. 1104 : 12 C.W.N. 1039 .. 222,404,462 

Gohar Sultan v.AH Mahammad, 63, I.C.I..; 3 L.L.J. 421 .. .. 464 

Gokul Krishna Banerjee v. Secy, of State, 137 I.C. 116 : 1932 A.I.R. (Pat.) 

134 .. .. .. 148,165,184.319 

Gokul Prosad. V. Radha, 10 All. 358 .. .. 3^ 

Golak Nath I. C. & Ors. v. The Slate of Punjab, A.I.R. 1967, S.C. 1643 : 

(1967)2 S.CJl. 762 .. .. .. ..17,19,30,284,552, 1197 

Golam Bari Molla v. State of West Bengal, A.I.R. 1954 Cal. 248 . . 10^ 

Golap Khan v. Bholanath Marik, 12 C.L.J. 545 7 LC. 484 . . 264, 535 

Gopala Krishna v. Secy. Board of Revenue, A.I.R. 1954 M. 362 . . , 

Gopalpur Land Development Society y. State of West Bengal, 70 C.W.N. 

359 ' .. .. ... 1(^5 


Gopathy Narayan Deo v. State of Orissa, A.I.R. 1953 Or. 155 . . 282 

Gopi V. H. P. Government, A.I.R. 1966 ,H.P. 8 .. .. .. 77, 78 

Gopinath Shaw v. First L. A. Collector, Calcutta, 42 C.W.N. 212^ .. 24l 

Gough and Aspatria, In re. (1903) 1 K.B. 574, (1904) 1 K.B. 417 . - 315 

Gouri Pada Bandopadhaya v. S. Baneijea, A.I.R. 1953 Cal. 704 . . 1074 

Government and Sukhanand Gurumukhrai, In the matter of, 34 Bom. 486 : 

11 Bom. L.R. 1176 .. .. .. •• ^ 310 

Government v. Doyal Mulji, 9 Bonj. L.R. 99 . . . . . . S09; 316 


Government of Bombay v. C. S. M. Co., I.L.R. 1942 Bom. 403 46, 291", 33|3, 424 

Government of Bombay V. Esufally Salebhpy, 34 B. 618 : 12 Bom. L.R., • . , 

34 : 5 LC. 621 . . . . . . 43, 48, 51 , 54, 55, 184, 361, 417 

Government of Bombay V. Ismail Ahmed Hafiz Moora, 26 Bom. L-R^ 227 : 

85 I.C. 531 : (1924) A.LR. (B) 362 .. .. .. ;3ll 

Govemmnt of Bombay v. Khanderas Ram Oiandra Tapade, 25 Bom. L.R. 794 ; 

77 LC. 137 : (1923) A.LR. (B) 417 .. •• • • . 

Government of Bombay, v. Karim Tar Mahomed, 33 B. 3^ : 10 Bom. 

L.R. 660 : 3 fc. 660 .. .. . \ 

Government of Bombay v. Merwanji Mundierji Cama, 10 Bom. LJR. 90f^; 334 


[48] LAWS OF COMPULSORY ACQUISITION AND COMPENSATION 

\ ' 

Pages 

Government of Bombay v. Mondigar Aga, 48 Bom. 190 : 25 Bom. L.R. ' 

1182 .. ... .. .. .. .. 286, 300 

Government of Bombay v. N. H. Moss, 47 B. 218 ; 27 Bom. L.R. 1237 : 

(1926) A.I.R. (B) 47 . . ... . . . . 48, 315, 328, 428 

Government of Bombay v. N. H. Moss, 29 Bom. L.R. 1450 : 106 1.C. 31 : 

1927 A.I.R. (B) 635 . . . . . . . . “ . . 361 

Government of Hyderabad v. Govinda Bal, A.l.Il. 1959 Hyd. 70 : 1.L.R. 

1951 Hyd. 216 . . . . . . ... ... * 350 

Government and Nanu Kothare, In the matter of, 30 Bom. 275 : 7 Bom. 

L.R. 697 . . ' . . . . ■ . . . . 180, 224, 228, 232 

Governor-General in Council v. Gbias-ud-din, 50 P.L.R. 212 ; A.I.R. 1939 

East Punjab 162 . . , . . ... . . . . • 323 

Governor-General in Council v. Indar Moni Jatia, 52 P.L.R. 107 : (1950) 5 

•D.L.R. (Simla) 180 . . . . . . . . . . 323, 356 

Govind Vaman v. Sakharam Ramchandra, 3 B. 42 . . . . 464 

Govinda Goimdar v. Ramein, 25 I.C. 600 . . . . . . 445 

Grant, Dr. G. H. v. State of Bihar, 1965 (II)'S.C.A. 801 : 1965 (II) TS.C.J. 

404 : A.LR. 1968 S.C. 237 .. .. . . 230,246,255 

Great Western Railway Co. v. Bennet, L.R. '2 H.L. 27 .. .. 585, 596, 60M, 

Great Western Railway Co. v. Swindon Raij Co., (1884) 9 App. Cas. 787 . . 45 

Greswolde & William v. Newcastle-on-Tyne Corporation, (1927) W.N. 375 512 

' Grey, C. E. v. Secretary of State, 39 I.C. 619 . . ... . . 319 

Gulam Hussain v. L. A. OflScer, Bandra, 31 Bom. L.R. 241 (P.C.) : 114 I.C. 

9 r 1928 A.I.R. (P.C.) 305 . . . . . . . . 299 

Gulmir Khan v. Habibulla Khan, 1936 A.I.R. (Pesh) 29 . . . . ^ 451 

Guhawant Kaur v. Municipal Committeb, Bhatihda, A.I.R. 1970 S.C. 802 104,208 

Gunpat Singh v. Moti Chand, 18 C.W.N. 103 . . • . . . . ' ; 414 

Guntur Rama Lakshmi v. Govt, of Andhra Pradesh, A.I.R. 1967 A.P. 280 ' 203 

Gupta, H. C. V. Mackertich John, 49 C. W.^N. 583 : A.I.R. (1946) Cal. 

140 : I.L.R. (1945) 2 Cal. 604 .. .. .. .. 624 

Guracharya v. The President of the Bel gaum Town Municipality, 8 B. 529 232 

Guru Das Kundu Choudhury v. Secretary of State, 18 C.L.J. 244 : 22 I.C. 

354 ... .. .. .. .. .. 95,140, 305 

'Gurudas Saha v. First L. A. C^^llector, Calcutta, A.I.R. 1957 ‘Cal. 495 3, 74, 77 

Gurudasappa, G. v. S. L. A. Officer, A.I.R. 1959 Mys. 93 . . . . 396 

Gurudwara Prabandhak Committee v. Hakam Singh, 47 P.L.R. 250 : 

A.LR. (1945) Lah. 257 . . .. ... .. .. 46l 

Garumukh Singh v. Ram Narayan, 5 P.R. (1886) . . ' . . 456 

Gurusidhawa Virasangyya v. The State of Mysore, A.LR. 1968 Mys. 127 

(D.B.) .. .. ... .. .. .. 71,78 

Gyanendra v. Secretary of State, 25 C.W.N. 71 .. .. .. ’ 154,382 


H 

H.P.Khandelwalv. State of U.P., A.LR. 1955 All. 12 .., .. 76 

H. N. Burjoijeev. Special Collector, Rangoon, 5 Bur. L. J. 26 ; 96 I.C. 110 : 

1926 A.T.R. Rangoon 135 . . . . . . . . 232, 245 

Hazi Mahammad v. State of West Bengal, 1959 S.C. J. 443 : A.I.R. 1959, 

S.C. 448 .. .. .. .. .. .. 669 

Ifeji Umar Din v. Khair Din,.138.p.W.R. 1909 : 4 I.C. 1146 . . 155 

Hakim Singh v. The Collector, Gurdaspur, 136, I.C. 10 : 32 P.L.R. 864 : 

(1932) A.I.R. (L) 103 .. .. ... .. 415 

Hakim Singh V. State of U.P.,AM.R. 1970 AU. 151 (F.B.) .. .. 207 

Hammersmith Ry. Co. v. Brand, L.R. 4 H.L* 171 . . . . 346 

; Pans Kumar KishanGhand v. The Union of India, A.I.R. 1958 S.C. 947 : 

1959 S.C.R. 117 •• •• .. .626 



TAfiLfi OP cases 


Hardeodas v. The State of- West Bengal, A.LR. 1952 Cal. 857 
Hanumanthapa & Another v. Korisethy Sivalingappa, A.I.R. 1960 Mys, 
139 

Har Dial Saha v. The Secretary of State, I.L.R. 3, L. 420 . . . . 

Harendra Lai Rai Bahadur Estate Ltd., Rai v. Hemchandra Naskar, 53 
C.W.N. 803 (P.C.) 

Hardwari Mai v. Secretary of State, 64 LC. 146 
Hari Chand Agarwal v. The Batala Engineering Co. Ltd., A.I.R, 1969 S.C. 
483 

Harichand v. Secretary of State, 44' C.W.N. 5 (P.C.) : 20 P.L.T. 739 : 1939 

A. L.J. 859 : 70 C.L.J. 334 : 50 L.W. 496 ; (1939) 2 M.L.J. 722 : 1939 

O.W.N. 760 : 183 LC. 328 : 1939 A.LR., P.C. 235 .. 49, 

Haridas Pal V. The Municipal Board, Lucknow, 16 O.C. 374 ;22LC. 652 . . 

Harihar Banerjee v. Ram Soshi Rai, 45 1.A. 222 : 23 C.W.N. 77 : 29 C.L.J. 
117 

Hari Kissen Khosla v. State of Pepsu, A.I.R. 1958 Punj. 490 
Hari Narain Singh, Kumar v. Sitaram Chakrabarti, 37 C. 723 : 14 C.W.N. 

741 : 11 C.L.J. 653 . . . . . . 

Harihar Prasad v. Jagannadham, A.I.R. 1955, Andh. Pra. 184 
Harish Chandra Raja v. Dy. L. A. Officer, A.LR. 1961 S.C. 1500 
Harish Chandra Chatterjee v. Bhobotarini Devi, 8 C.W.N, 321 
Harish Chandra Neogy v. Secretary of State, 11 C.W.N. S75 65, 137, 140, 

Harla v. The State of Rajasthan, 1952 S.C.R. 110 . . . . 

Harrop’s Estate, In re., (1857) 3 Drewry 726 

Hashim Ibrahim Saleji v. Secretary of State, 31 C.W.N. 384 : 101 1.C. 539 : 
1927 A.I.R. (Cal.) 352 . . . . 

o Hasun Mulla v. Tasiruddin, 39 C. 393 : 15 I.C. 925 
Hazura Singh v. Sundar Singh, 97 P.R. 1919 : 53 LC. 589 . . 

Heisnan Chanjan Singh -v. Union Territories of Manipur, A.I.R. 1968 Mani. 

45 .. .. .. 

Hemabai Framjee Pritt. v. The Secretary of State, 19 C.W.N. 305 (P.C.) : 13 

B. L.R. 1097 12 I.C. 871: 39 Bom. 279 (P.C.) 

Hemanta Kumar v. Satis Chandra, A.I.R. (1941) C. 635 
Hemanta Kumari, Ranee v. Hari Charan Guha, 5 C.L.J. 301 
Hem Chandra v. Secretary of State, 31 C.L.J. 204 : 56 LC. 758 

Hem Chandra Naskar v. Rai Harendra Lai Rai Bahadur Estate Ltd., 49 

C. W.N. 634 

Hemlata Basu v. State of West Bengal, 75 C.W.N. 94, 

Hekim Martin De Silva v. Martin De Silva, A.I.R. 1957 Raj. 275 . . 

Higgins, F. W. v. Secretary of State, 22 C.W.N. 659 : 46 I.C. 221 
Hilcoat V. Archbishop of Canterbury and York, (1850) 10 C.B. 327 . . 

Hindusthan Co-operative Insurance Society Ltd. v. Secy, of State, 56 Cal. 
989 

Hitalal Haijivandas v. State of Gujrat, I.L.R. (1964) Guj. 814 
Hira Devi v. District Board, Shajahanpur, A.I.R. 1952 S.C. 362 i . 
Hirdey Narain v. Mrs. Powell, 35 A. 9 : 10 A.L.J. 403 : 13 LC. 420 . . 
Hirji Virji Jangbari v. Govt, of Bombay, A.I.R. 1945 Bom. 348 : 47 B.L.R. 

327 . . . . . . .... ‘79, 

Holliday v. Mayor of Wakefield, (1891) A.C. 81 
Hooghly Mills v. Secretary of State, 12 C.L.J. 489 : 8 I.C, 800 
Hook V. Administrator-General of Bengal, 48 I.A. 187 : 48 C. 409 : 25 
C.W.N. 915 

Hopkins v. Great Northern Railway, (1877) 2 Q.B.D. 224 

Harihar Mookerjee v. Madhab Chandra Basu, 14 M.IA. 152 . . 

Hotha Virabhadrya v. Revenue Divisional Officer, 29 Ind. Cas. B e 


[ 49 ] 


Pages 

1073 

435 

389 

427, 516 
299 

624, 670 


133, 336, 447 
179,229,245 

150, 502 
213 

592 
84,86 
179, 229 
439 

142, 164, 187, 
248, 269 
129 
463 

525 

534 

222, 262, 404 

91,92 

75, 90, 106 
452 
218 

304, 312, 406 

427, 469 
147, 152 
537 
292 
331 

46 

138 

14 

167,407 

390, 570. 628 
44 

259,316 

437 
J53, 370 

m 

427 



[SO] LA\VS OF COMPULSORY ACQblSITION AND COkPENSATl6i4 


Pages 

Hrishikesh Mitter v. The State of West Bengal, 69 C.W.N: 287 . . 64, 118, 225 

Hudson Doe d, v. Leeds and Bradford Rail Company, (1851) 16 Q.B. 796 190 

Hurmutjan Bibi v. Padma Lochan’ Dass, 12 .C. 33 . . 215, 250, 406, 533 

Husaini Begum v. Husaini Begum, 17 All. 573 . . . i . 54, 262, 407 

Hyde’s Ferry v. Davidson County, (1861) 91 Terinesse 291 : 18 S.W. 626 . . 353 

I 

Iftekar Ahmad v. The State of M. P., A.I.R. 1961 M.P. 140 . . 77, 203 

Imdad Ali v. The Collector of Farakhabad, 7 All. 817 . . 48, 234, 262, 406 

Indo Burma Petroleum Company v. The Collector of Yenangyaung, 4 Bur. 

L.T. 250 : 12 I.C. 202 . . . . . . ' . . 347, 378 

Indumati Devi, Sm. v. Tulsi Thakurani, 45 C.W.N. 912 r A.I.R. (1942) Cal. 

43 . . . . . . . . ^. . . . 408 

Inglewood Pulp and Paper Company v. The New Brunswick Electric Power 

Commissioner, 28 L.W. 753 (P.C.) : 111 I.C. 261 : 1928 A.I.R. (P.C.) 

287 .. .. .. .. 5,473 

Ishwarlal Girdharilal Joshi v. The State of Gujarat, 1968 (1) S.C.A. 569 : 

A.I.R. 1968 S.C. 970 . . . . , . . . . . 89, 203, 204 

Ismailji Mahomedalli Bohori v. The Dist. Deputy Collector, Nasik, 34 Bom. 

1457 ; 141 I.C. 352 : 1933 A.I.R. (Bom.) 37 . . . . . . 334 

Issur Chandra v. Suttyo Dayal, 12 W.R. 270 . . . . . . 57 

Iswar Lakshmi Jonardan Thakur, Sri, & Ors. v. State of West Bengal, 

. 75 C.W.N. 184 .. .. .. ' .. .. 1055 

Iswar Mabadev v. State of West Ben'gal, 66 C.W.N. 233 . . . . 1075 

I 

J 

J. C. Gaulstaun v. Secy, of State, '^0 C.W.N. 195 . . . . 61, 218 

Jacobs V. Brett, L.R. 20 Eq. 1 . . . . . . . . 69 

Jagabandhu v. Nandlal, 50 I.C. 798 . . . . . . . . 67, 404 

Jagadishwar Sannyal v. Collector of Goalpara, 39 C.L.J. 57-^ : 84 I.C. 4 ; 

1925 A.I.R. (C) 197 . . . . ' . . . . . . 58, 60 

Jagamath Lai v. The Land Acquisition Deputy Collector, Patna, A.I.R. 

(1940) Pat. 102(a). , . . . . . . . . . 244 

Jagannath v. State of Orissa, 1954 S.C.R. 1046 . . . . . . 132, 147, 1052 

Jagamath Prasad v. Municipal Board, Benaras, I.L.R. (1948) All. 529 : 

1949 A.W.R. 115 : A.I.R. (1948) All.- 446 ; 1949 A.L.J. 32 . . 146 

Jagat Chunder v. Collector of Chittagong, 17 C.W.N. 1001 . . . . 58, 411 

Jagdeo Narain v. Beldeo Singh, L.R. 49 I.A. 99 : 27 C.W.N. 925 ' . . 423 

Jagadish Chandra Deo Dhabai Debi v. Indian Copper Corporation Ltd., A.I.R. 

•1953 Pat. 283 .. .. .. ... .. 15 

Jagaveera v. The State of Madras, 1954 S.C.R. 761 : A.I.R. 1954 S.C. 257 26, 27 

Jai Dev v. L. A. Collector, Mandi, A.I.R. 1971 Delhi 35 (D.B.) . . 24 

Jhandulal v. State of Punjab, A.I.R. 1961 S.C. 343 3,82, 83,86,90,94, 144,205,490 

Janapareddi v. Janapereddi, 52 Mad. 142 . . . . . . 532 

Janardban Reddy v. State of Hyderabad, 1950 S.C.R. 940 : A.I.R. 1951 

S.C. 124 . . . . . . . . . . ... 14 

Jankibai Tukaram v. Nagpur Improvement Trust, A.I.R. 1960 Bom. 499 : 

62 Bom. L.R. 629 . . . . . . . . 243 

Jaswantmall Sowcar v. Collector of Madras, 1949 M.W.N. 665 : (1949) 2 

MX.J. 556 . . . . . . . . . . , . 541 

Jasho Prakash Mitter v. Dy. Com. of Police, 8 F.L.J. 217 . . . . 620, 622 

Jatadhar Mitra v. State of West Bengal, A.I.R. 1970 Cal. 90 , . 207 



TAfiLfi 6F cases 


[51] 


iayantilal Amratlal Shodan v. Commissioner, Baroda Divn., 1964 (II) S.CJ. 
284 

Jerbai Framji Mehta, In re., A.I.R. 1950 Bom. 243 
Jehangir Bomanji v. C. D. Gaekwad, A.I.R. 1954 Bom. 419 
Jhandulal Budhram v. State of Punjab, I.L.R. 1959 Punj. 1143 : A.I.R. 1959 
Punj. 535 : 61 Punj. L.R. 532 . . 

Jivandas Khimji v. Narbada Bai, A.I.R. 1959 Cal. 519 

Jnanendra MulUck v. Sushilendra Palit, 69 C.W.N. 210 

Jogesh Chandra Sanyal v. Rasik Lai Saha, 50 1. C. 690 

Jogesh Chandra Roy v. Secretary of State, 29 C.L.J. 53 : 18 C.W.N. 531 . . 

Jogesh Chandra Roy v. Yakub Ali, 17 C.W.N. 1057 
Jogeswar v. Bircha, A.I.R. 1956 Pat. 149 (151) . . 

Jhansi Electric Su ply v. District Magistrate, A.I.R. 1968 All. 135 

Johnston v. Secretary of State, 60 P.R; 1917 : 42 1.C. 905 

Jotoni Chowdhurani v. Amar Krishna Saha, 13 C.W.N. 350 : 6 C.L.J. 745 : 

1 I.C. 164 .. .. .. .. .. 61, 

Joy Kishen Mookerjee v. Reazoonissa Bibi, 4 W.R. 40 
Judh V. Hull Dock Co., (1846) 9 Q.B. 443 : 15 L.J.Q.B. 403 
Jugal Chandra Pandit v. The Board of Trusties, Howrah, 70 C.W.N. 275 
Juggilal Kamlapat v. Collector of Bombay, A.I.R. 1946 B. 280 
Juggut Mohinee v. Dwarka Nath, 8 C. 852 

Jugul Kishore v. Protab Dei, 26 A.L.J. 250 :sll3 I.C. 7 : 1928 A.I.R. (All.) 
239 

Justice of the Peace for Calcutta v. The Oriental Gas Co., 8 B.L.R. 433 . . 

Jute and Gunny Brokers Ltd. v. Union of India, A.I.R. 1961 S.C, 1214 . . 
Jyoti Prasad Singha Deo Bahadur, Raja. v. Kenaram Dubbey, 37 C.W.N. 
702 : 1933 A.I.R. (Cal.) 767 


Pages 

130, 757 
213 
161 

483 
192 
, 1101 
67 

174,179,256, 

429 

224,463 

25 

630 

359 

145, 193, 431 
412 
355 
1042 
620 
59, 418 , 

448, 462 
389 
622, 629 

410 


K. A. Swamy v. Special Tehsildar, A.I,R. 1970 Andh. Pra. 139 
K. Krishna Rao V. L. A. Officer, A.I.R. i960 Mys. 264 .. •• 

K. N. K. R. M. K. Chettyar Firm r. Secretary of State, 11 Rang. 344 : 1933 
A.I.R. (Rang.) 176 .. .. •• ..55, 65, 153, 251, 

K. S. Banerjearv. Jatindra Nath Pal, 108 I.C. 253 : 1928 A.IJR.. Cal. 475 . . 56, 

Kai Kushroo Kanga v. Union of India, A.I,R. 1'955 N.U.C. Bom. 4829 . . 
Kajana Lakshman Rao v. R. D. O. Rampel, A.I.R. 1955 Mad. 660 : 1962 
(1) S.C. J. 696 : 1962 (1) S.C.R. 676 

Kailash Chandra v. The Secretary of State, 73 1. A. 134 : 226 I.C. 40 : A.I.R. 

(1946) P.C. 132 : I.L.R. (1946) All. 738 ; 50 C.W.N. 663 
Kailash Chandra Mitra v. Secy, of State, 17 C.L.J. 34 
Kako Bai v. L. A. Collector, A.I.R. 1956 Punj. 231 : I.L.R. 1956, Punj. 74 : 

58 Punj. L.R. 397 

Kalidasi Dasi v. L. A. Collector, Suri, 66 C.W.N. 446 

Kakkolangra v. Kerala, 6 M.L.T. 139 : 2 T.C. 931 

Kali Charan Sinha v. Kiron Bala Debi, 29 C.L.J. 494 

Kali Prosad v. Government of Bihar, TA Pat.‘524 : A.I.R. (1945) Pat. 461 

Kahpada Banerji v. Chajubala Dasee, 60 Cal. 1096 : (1933) A.I.R. (CaL) 887 

Kamala Kunwar v. Lakshman Goala, A.I.R. 1967 Cal. 105 . 

Kamikhya Nath v. Hari Charan, 26 Cal. 607 . . •• • • 

Kamini Debi v. Pramatha Nath Mukheijee, 30 Cal. 33 : 13 C.L. J. 597 .* 10 



Kanailal Mondal v. State of West Bengal, 73 C.W.N. 422 . . . . 

Kanchumarty Venkata Krishna Garu, Sri v. The Secy, of State, 35 C.W.N. 

560 (P.C.) : 53 C.L.J. 320 : 60 M.L.J. 399 : 35 Bom., L;R. 874 : 13.1 I.C. 

332 : 1931 A, LR. (P.C.) 39 .» .. - •• 


398, 629 
450 

385, 445 
335,449 
696 

230 

290 
285i 300 

244 
237 1052 

408 
456 
512 

409 
180 
449 

446, 466 
139,203 


313,219 


f 


[52] LA\VS OF CbkPtJLSORV ACt^tnSITlbN ANt) C^kPENSAtlOi^ 

Pages 


Kanayialal v. State of Gujarat, A.I.R. 1970 N.S.C. 1 . . . . 108 

Kanhaiya Lai v. Secretary of State, 14 I,C. 214 . . . . . . 393 

Karachi Municipality V. Narain Das, 145 1.C. 795, 1933 A.I.R. (S) 57 .. 302 

Karapuraterak Ram Rama Kurup v. Ryra Kurup, 20 L.W. 608 : 35 M.L.T. 

122 : (1924) A.I.R. (M) 911 .. .. .. •• 545 

Karimbil Ktmhi Koman v. The State of Kerala, (1962) Supp. I S.C.R. 829 294, 1187 

Karnaphuli Jute Mill v. Union of India, A.I.R. 1956 Cal. 71 . . . . 627 

Karuppia Nadar, A. P. S. v. Special Dy. Collector for Land Acquisition, 

Virudhungar, A.I.R. 1955 Mad. 406 . . . . . . 150 

Kanti Bhusan Sarkar v. Province of West Bengal, A.I.R. 1955 N.U.C. 2340 

(Cal.) .. .. .. .. .. .. 395 

Kantendra Joymukhlal Mazumdar v. Collector of Baroda, A.I.R. 1966 S.C. 

89 .. .. .. .. . .V .. 767 

Karim Tar Mahomed, In the matter of, 33 Bom.; 325 . . . . 172 

Kashim v. Aminbi, 16 Bom. 525 . . . . . . . . 400 

Kashinath Khasgivala v. The Collector of Poona, 8 Bom. 553 . . . . 100 

Kashinath Mukherjea v. Collector of Puri, A.I.R. 1962 Orissa 21 : I.L.R. 

1961 Cut. 221 .. .. .. .. .. 317 

Kashi Parshad v. Notified Area, Mahoba, 54 All. 282 : 143 I.C. Ill : 1932 

A.LR. (All) 598 .. .. .. .. 64,171, 233,243,523 

Kasireddy Appala Swamy v. Spl. Tehsildar, A.I.R. 1970 Andh. Pra. 139 

(F. B.) .. .. .. * .. .. .. 237,363 

Kastury Chetty v. Deputy Collector, Bellary, 21 M. 269 . . , . 537 

Kasturi Pillai v. Municipal Council, Erode, 43 M. 280 : 37 M.L.J. 618 : 

10 L.W. 331 ; 26 M.L.T. 268 : 53 I.C. 646 .. . . . . 146, 189, 213 

Katheason Chettyar v. Special Collector of IVante, 14 R. 209.: 163 I.C. 

172 ; 1936 A.I.R. (R) 226 .. .. .. .. 162,308 

Kathissabi v. The Revenue Divisional Officer, Calicut 1923 M.W.N. 54 : 

70 I.C. 82 1923 A.I.R. (M) 31 .. .. .. .. 325 

Kelland v. Pulford, (1887) 6 Ch. D. 491 .. . . . . 463 

Keshab Chandra Pal v. Governor. General of India in Council, I.L.R. 
i (1945) 2 Cal. 15 : A.I.R. (1945) Cal. 294 .. .. .. 623 

Keshardas Goenka v. Emperor, 38 C.W.N. 418 : 59 C.L.J. 122 : 148 I. C. 

739 : 1934 A.I.R. (Cal.) 387 . . . . . . . . 587 

Keshavan v. The State of Bombay, (1951) II S.C.R. 228 .. .7 293 

Kewalaram v. Collector -of Madras, I.L.R. (1944) Mad. 826 : A.I.R. (1944) 

Mad. 285 . . . . . . . . . . . . 622 

Khagendra v. D. M., 55 C.W.N. 53 (59) . . . . . . 129 

Khairati Lai v. Secretary of State, 11 A. 378 . . , . . . . 510 

Kharodv^alla v. State of Bombay, 59 Bom. L. R. 1221 ; I.L.R. 1958 Bom. 

986 .. .. .. .. .. .. 765 

Khas Karanpura ColUery Ltd. v. Union of Bidia. A.LR. 1965 Pat. 305 . . • 564 

Khetsidas Gangaram v. First L. A. Collector, Calcutta, 50 C.W.N. 

758 (F.B.) .. .. .. .. .. .. 241,512 

Khem Chand k Union of India, A.I.R. 1958 S.C. 1080 . . . . 128 

Khettra Krishna Mitra, Raja v. Kumar Dinendra Roy, 3 C.W.N. 202 . . 411 

Khsetramoni v. Surendra, 60 C.W.N. 200 ^ .. .. .. 539 

Khorshedji v. Secretary of State, 5 Bom. H.C.R. 97 (O.C.) , . , 514 

Khushal Singh v.'Secy. of State, 53 All. 658 : 1931 A .L. J. 660 ; 1 33 I.C. 61 1 : 

1931 A.LR. (All) 394 . . . . . . . . . . 396, 430 

Khusiram v. Asst. Collector, Shikarpur, 17 S.L.R. 228 : 79 I.C. 376 : 1925 

A.I.R. (S) 112 .. .. .. .. .. 286,297, 312 

Kilworth Rifle Range, (1899) 2 I. R.' 305 . . . . . . . 357 

Khan Devi-v. Commissioner of Income-Tax, West Bengal, 70 C.W.N. 141 118, 142 

Kishan. Chand v. Jagannath Prasad, 25 A. 133 .. ., .. 525 

JCishan Boykl v. Irshad Ali, 22 C. L. J. 525 , . , . , . 531 


TABLE OF CASES. 


[53] 

' Pages 

Kishen Sahai v. Bakhtawar Singh, 20 All. 237 , . . . . , 457 

Kochuni K. K. v. The State of Kerala (Madras), A.I.R^. I960 S.C. 1080 ' 29, 30, 282, 559, 

Kochu Kunju Padmanbhan v. State of Kerala, A.I.R. 1963 Ker. 3 : 1 L R 

(1962) 1 Ker. 580 (F.B.) . . . . . . . J 232 

Koka Bai V. L. A. Collector, A.LR. 1956 Punj.- 231 222 

Kollegal Silk Filatures Ltd. r. Province of Madras, I.L.R. (1948) Mad. 490 • 

A. I. R. (1949) Mad. 39 '. . . . . . , . ’ 628 

Kooverbai Sorabji Manekji v. y^sistant Collector, Surat, 22 Bom. L. R. 

1136 : 59 I. C. 429 .. • 169,178,229 

Kothamasu Kanakarathama v. State of Andhra Pradesh, A.I.R. 1965 S.C. 

30+ •• .. .. .. .. .. 404 

Kripa Ram Brijlal v. Secretary of State, 106 I.C. 90 . . . . 352 , 474 

Krishna Bai v. Secretary of State, 42 A. 555 : 18 A.L.J. 695 : 57 I.C. 520 . . 321, 360, 446 

Krishna Chandra Das v. Lakhinaryan, 54 C.W.N. 496 . . . . * 508 

Krishna Das Ray v. Collector of Pabna, 16 C.L.J. 165 : 16 C.W.N. 327 : 

13 I.C. 470.. .. .. .. .. 55, 158, 241,510^ 

Krishna Dasi Saha v. Akhil Chandra Saha, A.I.R. 1958 Cal. 671 . . 461 

Krishna Gopal Mukherjea v. The State of Orissa, A.I.R. 1960 Orissa, 37 . . 128 

Krishna Kalyani v. R. Braunfield, 20 C.W.N. 1028 ; 36 I.C. 184 68 , 262, 423, 438 

ICrishnalal Sadhu v. State of W. B., A.I.R. 1966 Cal. 275 .. .. 77 

Krishna Khandelwal v. Director of Land Hearing & Disposals, 1953 (1) Cal, 

155 : 56 C.W.N. 306 .. ■ .. .. .. .. 645 

Krishnamal v. ICrishna lyangar,, 22 M.L.J. 50 . . . . . , 242 v 

Krishnammal v. Collector of Coimbatore, 99 I.C. 269 : 1927 A.I.R. (M) 282 , 225 

Ehrishna Moorthi Ayyar v. Special Deputy Collector, 1936 A.I.R. (Mad.) 514 529 

Kxishna Ayar v. Kuthira Vattath Nayar, 1958 Ker. L. J. 613 ., 418 

Krishna Shah v. The Collector of Barielly, 39 All. 534 : 15 A.L.J. 450 : 40 

I.C. 76 .. .. .. .. .. .. 145 

Krishnaswami Naidu v. The State of Madras, 1964 (II) S.C.A. 732 . 294 

Krishna Udayan v. Chinna Pillai, 1948, M.W.N. 114 : A.I.R. (1948) Mad.. 416 - 440 

Kristo Singh Sardar v. Secretary of State, 8 P.L.T. 710 : 103 I.C. 295 : 1927 

A, 1. R. (Pat.) 333 .. ,. .. -.. .. 231 

Kunhibi v, L. A. Officer, Kashikode, I.L.R. 1959 Ker, 1034 : A.f.R. 1960 

Ker. 80 : 1959 Ker. L.T. 590 .. .. .... .. 230,233 

Kumar Kamala Ranjan v. Secretary of State, 66 I. A. 1 .. .. 14 

Kunwar Jagat Bahadur Singh v. State of Punjab, A.I.R. 1957 Punj. 32 . . 79, 390 

Kunhutty Sahib v. Veeramakutty, A.I.R. 1960, J. &K. 128 .. .. 213 

Kuberdas v. The State of Bombay, A.1.R, 1960 Bom. 459 .. .. 28 

Kure Singh v. The State of Punjab, A.LR. 1956 Punj. 88 , . , , 26 . 

lu 

L. A. Officer v. Fakir Mahomed, 143 I.C. 699 : 1933 A .I.R. (S) 124 . . 156, 292, 339 • 

L. A. Officer v. Jamnabai, 47 Bom. L.R. 893 : A.I.R. 1946 Bom. 142 . , 281, 354 

L. A. Officer, Bandra v. GuIamHos'sain, 87I.G. 581 : 1925 A.I.R. (B) 4 33: 

96 I. C. 284 ; , . . . . . . . . ... 328 

L, A. Officer, Karachi v. Lakshmi Bai, 11 I.C. 304 - . . . . 215, 401 

L. A. Officer, Calicut v. Subbarao, 1941 M.W.N. 718 : 1941 A.I.R. (M) 684 326 

Lachman Das v. Municipal Committee, Jalalabad, A.I.R. 1969 S.C. 1126 . . 22v 78 

Lachman Prasad v. Secretary of State, 43 A. 652 .. . .. 182,382 

Lakshmidas Bhagwandas v. Secretary of State, 157 I.C. 382 : 1935 A.I.R, ■ 

(Pesh) 92 .. .. ’ .. ... 251 

Lakshmi Narayan v. The State of U. P,, A.LR. 1957 AU. 816 . , i m, 206 

L8kshmi_Ajni»4l f» Th^ State of Madra*, A,LR. 1955 Mad. 119 ‘ 511 



[ 54 ] LAWS OF COMPULSORY ACQUISITION AND COMPENSATION 


Lakshmi Narasinhe Devaru, Sri v. Revenue Divisional Officer, Mangalore, 

1949 M.W.N. 131 : A.IJl. 1949 Madi. 902 : 62 L.W. 140 : 1949 M.LJ. 

283 .. ..... 

Lalji Agarwalla Jain v. Jhingu Goala, 6 C.W.N. 607 
Lala Gangurana v. Krishna Gopal, 59 C.W.N. 1006 
Land Acquisition Officer v. Jivanlal, 47 Bom. L. R. 874 : 223 1. C. 465 : 

A.T.R. (1946) Bom. 155 

Lahore Electric Supply Cdmpany Ltd. v. Province of Punjab, I.L.R. (1943) 

Lah. 617 : A.LR. (1943) Lah. 41 (F.B.) *.. ... 

Lala Narsing Das v. Secretary of State, 52 1. A. 133 : 6 L. 69 : 23 A. L. J. 113 : 

48 M.L. J. 386 : 29 C.W.N. 822 (P.C.) : (1925) A.LR. (L) 91 (P.C.). 280, 387, 529 


Lalit Mohan De v. H. N. Dutta & Co., 65 I. C. 209 ^ . . . 460 

Laxmanrao Kristarao Jahggirdar v. Provincial Government of Bombay, 

52 Bom. L. R. 316 . . ' . . . . . . . . 146 

LaXmanappa v. Union of India, (1955) 1 S.C.R. 769 ; A.I.R. 1955 S.C. 3. . 24 

Laxmanrao Deshmukh v. The Collector of Nagpur District, I.L.R. (1945) 

Nag. 399 : A.I.R. (1945) Nag. 146 . . . . . . 266 

Laxmanrao v. Jagannath, 1941 N.L.J. 620 : 1942 A.I.R. Nag. 32 . . 410 

Laxmi V. State of Bihar, A.I.R. 1965 Pat. 400 .. .. .. 203 

Laxmibai Radhakissen v. State of Bombay, 1960 N.L.J. (Notes) 5 . . 117 

Laxmi Narayan V. The State of U. P., A.I.R. 1957 A. 816 .. 203,206 

Leah Elias Joseph Solomon v. H. C. Stork, 38 C.W.N. 844 : 1.L.R. 61 Cal. 

1041 .. .. .. *. .. ..219,229,241 

Letts V. Hutchins, L. R. 13 Eq. 176 .. .. .. .. 433 


Uavati Bai v. The State of Bombay, A.LR. 1957 S.C. 521 : 1957 S.C.R. 

721 .. .. .. .. .. 2,627,761,1183. 

Lila Mahton v. Sheo Govind Singh, A.I.R. 1956 Pat. 103 .. 67,251,255 


Loddah Ebrahim v. The Assistant Collector, Poona, ,35 B. 146 : 12 Bom. 

L.R. 839 : 8 I.C. 166 . . . . . . . . . . 386 

London County Council v. Attorney General,. (1902) A.C. 165 . . 70 

London & N. W. Railway v. Lancaster Corporation, (1851) 15 Beav. 22 463 

London iStS.W.Ry.v.Gomm. (1886) 20 n.Ch.D. 562 .. .. 95 

Lord Provost & Magistrate of Glasgow v. Farie, (1881) 13 A.C. 657 . . 586 

Lt. Governor of Himachal Pradesh v. Avinash Sharma, A.I.R. 1970 S.C. 

1576 .. .. .. .. .. .. 162,208 

Lucas & Chesterfield Gas & Water Board, (1909) 1 K.B. 16 . . 314, 331 

Lucy Mary Agnes Saladanha v. L. A. Officer, A.I.R, 1956 Mys. 72 . . 474 


Luchmeswar Singh, Maharaja v. Chairman of The Darbhanga Municipality, 

17 LA. 90 : 18 Cal. 99 (P.C.) .. 87,88,89,95,99, 146, 164, 185,445, 1170 


Pages 

227, 330 
■ 59 

679,1100 

326 

620 


M 


M. H. Mayat v. L. A. Collector, Myinguan, 12 Rangoon, 275 

M. K. Ranganathan v. Govt, of Madras, A.I.R. 1955 S.C. 604 

M. Kuppuswami v. The Special Tahsildar, 1967 (1) M.L.J. 329 

M. L. Dalmiya & Co. v, Chinta Haran Mukherjee, 62 C.W.N. 505 

M. N. Gourishankar v. Collector, Madurai, (1967) 2 M-L.J. 291 

M. P. Kuttappa Kurup v. Sub-Collector, A.I.R. 1962 Ker. 252 ’ . . 

M. Venkatappathi Raju v. The State of Andhra Pra., A.I.R. 1957, Andh. 

Pra. 686 

Macdonald v. Secretary of State, 19 P.L.R. 1909 ; 123 P.R. 1908 : 4 I. C. 

914 .. .. .. .. .. 140,165, 169, 

Macleod v. Kikabhai, 25 Bom. 659 : 3 Bom. L. R. 426 
Mackertich John v. H, C. Gupta, 49 C.W.N. 332 : 80 C.L. J, 136 
MadanfGopai Jiu v. Province of West Bengal, 54 C.W.N., 807 
Madian Mohan Burman v. Secy; of State, 78 1,C. 557 : 1925 A.I.R. (C) 481 


245 

559 

61 

59 

622 

107 

83 

179, 223, 
46 
627 
254, 269 
297 



TABLE OE CASES [55] 

Pages 

Mst. Madora v. Secretary of State A.I.R. (1941) Pesh. 13 .. ... 311 

Madhab Gobinda Roy v. Secy, of State, 56 Cal. 819 . . . . 355 

Madhusudan Das v. The Collector of Cuttack, 6 C.W.N. 406 . . 247, 270, 349 

Madhusudan Kundu v. Promoda Nath Roy, 20 C. 732 . . . , 320 

Maganbhai v. Union of India, A.I.R. 1969 S.C. 783 , . . . 295 

Mahabir Prosad v. Dharma, 1941 A.W.R. 391 : 1941 O.W.N. 1325 .. 458 

Mahabir Prosad Rungta .v. Durga Dutta, A.I.R. 1961 S.C. 990 . ,398, 473, 629 

Mahadeo Krishna v. Mamlatdar of Alibag, I.L.R. (1944) Bom. 90 : 215 

I.C. 101 ; A.I.R. 1944 Bom. 200 , . .. ,. 255 

Mahadevi v. Neelamani, 20 M. 269 . . . . . . . . 69 

Mahadev Balkrishna v. Dt. Deputy Collector, Poona, 40 Bom. L.R. 432 : 

1938 A.I.R. (B) 325 .. .. .. .. .. 431,446 

Mahalinga Kudamban v. Theetharappa, 29 M.L.W. 237 : 1929 M.W.N. 

62 : 1929 A.I.R. (M) 223 . . ... . . . . 435, 532 

Mohamed Ismile v. Secretary of State, 1936 A.I.R. (L) 599 . . 309, 360 

Mahammad Ali v, Ahammad Ali, 26 M. 287 , . . . . . 459 

Mahananda Pal v. Secretary of State, 24 C.W.N. 716 . . . . 225 

Mahananda Roy v. Srish Chandra Tewary, 7 I.C. 10 . . . , 262 

Maharaja Sir Rameswar Singh v. Secy, of State , 34 Cal. 470 : 11 C.W.N. 

355 : 5 C.L.J. 669 . , . . . . . . . . 43 

Maharaja Sashikanta Acharjee v. Abdul Rahaman Sarkar, 38 C.L.J, 265 . , 215 

Mahata Sukdev Satan Singh v. Raja Nripendra Narayan, 76 C.L.J. 

431 ..' .. .. .. .. 138, 149,152,156 

Maheswar Bharati v. The State of Assam, A.I.R, 1956 Assam 190 . . 75, 77 

Mahomed v. The Collector or Toungoo, 5 Rang., 80 : 102 I.C. 379 : 1927 

A.I.R. (Rang.) 150 ,. .. .. .. 524 

Mahomed Abdur Rahim v. Birjoo Sahoo, 14 W.R. 103 .. .. 350 

Mahomed Siddique v. The Secretary of State, 8 O.C. 188 ,. .. 65 

Mahomed Wajeb v. Secy, of State, 24 O.C. 197 : 64 I.C. 93 : 8 O.L.J, 426 234 

Makhan Das v. Secretary of State, 25 A.L.J. 137 : 100 I.C. 508 . . 310, 322 

Makhan Lai v. Rup Chand, 33 C.W.N. 1168 : 51 C.L.J. 41 423 

Makhan Lai v. Secretary of State, 1934 A.L.J. 32 : 1935 A.I.R. (All.) 260 

(F. B.) : 56 All. 656 . . .. .. .. .. 67,235 

Makhan Singh v. State of Punjab, A.I.R. 1964 S.C. 381 . . . . 670 

Manaklal Hirabhai v. L. A. OfiScer, West Khandesh, 39 Bom. L.R. 142 : 

168, I.C. 705 : 1937 A.I,R. (B) 177 . . ... . . 322 

Manavikraman Tirumalpad v. Collector of Nilgiris, 41 M. 943 - . . 5^ 

Mancha Anege Akue v. Manche Kojo Ababio, IV, 47 C.L.J. 237 (P.C.) : 

30 Bom. L.R. 755 : 107 I.C. 347 : 1927 A.I.R. (P.C.) 262 , . . . 409 

Mandalay Municipal Committee v. Maimg it. , 7 Rang. 20 : 1 17 I.C. 247 : 

1929 A.I.R. (R) 115 .. .. .. .. .. 251 > 253 

Maniklal Amrathal v. Collector of Ahmedabad, I.L.R.- 1954 Bom. 473 : 

A'l.R. 1954 Bom. 235 .. ‘ ,. .. 760^ 

Mangal Sen v. Union of India, A.I.R. 1970 Delhi 44 (D.B.) . . 79, 293, 390, 629, 636 

Mangaldas Girdhardas v. The Assistant Collector of Prantij Prant, 45 B. 

277 : 23 Bom. L.R. 148 : 64 I.C. 584 .. ... 48, 54, 235, 537 

MangatramGangadas v.Hundomal, I.L.R, (1941) Kar. 133 :195I.C.711 ; 

A.I.R. (1941) S. 100 ..‘ .. .. .. .. 437,533 

Mangobinda Saliu v. Satya Niranjan, 9 P.L.T. 593 : 1928 A.I.R. (P) 482 . , 594 

Manikchand Mohata v. Corporation of Calcutta, 48 Cal. 916 : 66 1. C. 

600 .. .. ‘ .. .. 88, 90, 136v521 

Manik Lai Behari v. Parakh Kothi Ltd, 54 C.W.N. 934 . . , . . 542 

Mani Lai Singh v. Trustees for the Improvement of Calcutta, 45 Cal, 343 324, 347 

Manindra Chandra Nandy v. Secretary of State, 41 Cal. 967 : 18 C.W.N. 884 - 
Manmatha v. Emperor, 37 C.W.N. 201 ... .. 473 

Manmatha Nath ^tter v. Secy, of State, 25 Cal, 195 (P.C,) .* l.CW.N. 698 * ^8, 373 



[56] LAWS OF COMPULSORY ACQUISITION AND COMPENSATION 


Pages 

f 

Manmatha Nath Mullick v. Secretary of State, 28 C.W.N. 461 . . 374 

Manmohan Dutta v. The Collector, Chittagong, 40 Cal. 64 . . 362 

Mantharavadi Venkayya v. Secretary of State, 27 Mad. 535 174, 205, 458, 522 

Marriot v. Hampton, (1797) 2 Sm. L. Cases 409 . . . . 456 

Martin v. London Chatham & Dover Railway Co., (1866) I Ch. App. 501 . . 61 

Marudukkal v. Armugha Coundar, A.l.R. 1958 Mad. 255 .. .. 461 

Marwari Padmaji v. , Deputy Collector, Adoni, 27 M.L.J. 106 : 24I.C. 

141 .. .. .. .. .. ..248,270,373 

Ma Shwe v. Collector of Myamung, 9 Bur; L.T. 204 : 11 1.C. 918 . . ' 300 

Ma Sin v. The Collector of Rangoon, 7 Rang. 227 (P.C.) : 33 C.W.N. 612 

(P.C. : 49 C.L.J. 523 : 116 1.C. 599 : 1929 A.l.R. (P.C.) 126 . . 288 

Mata Din v. State, A.l.R. 1952 V.P. 16 . . . . . . 133 

Mathura Prosad Rajgharia v. State of West Bengal, A.l.R. 1971 N.S.C. 1 1034 

Maung Bow v» Special Collector, Maobin 157 1.C. 724 : 1935 A.l.R. (R) 157 309 

Maung Nyem v. The Collector of Mandalay, 1938 Rang. L.R. 623 . . 512 

Mayor of Birkenhead v. London & N. W. Railway Co., (1855) 15 Q.B.D. 

572 : 55 L.J.Q.B. 48 . . . . . . . . . . 368 

Mayor Tynemouth v. Duke of New Castle, (1903) 89 L. T. 557 : 19 T.L.R. 

630 .. .... .. .. .. 316 

McKinney v. Nushvile, 102 Tenn. 131.. .. .. .. 315 

Meghlal Pandey v. Raj Kumar Thacoor, 34 C. 350 : 11 C.W.N. 527 : 5 

C.L.J. 208 . . . . . . , . . . . . 592 

Mehar Bassa v. The Collector of Lahore, 184 P.L.R. 1901 . . . . 58 

Mercantile Bank of India Ltd. v. The OflScial Assignee of Madras, 39 Mad. 

250 : 35 I. C. 942 .. .. .. .. .. 14 

Mercer v. Liverpool St. Helens & South Lancashire Railway, (1903) 1 K.B. 

652 : (1904) A.C. 461 . . . . ^ . . . . . 374 

Merwanji Cama, Re. (1907) 9 Bom. L.R. 1232 . . . . . . 309 

Metropolitan Board of Works v. McCarthy, (1874) L.R. 7 H.L. Cas. 243 . . 306 

Metropolitan Board of Works v. Metropolitan Rail Co. (1868) L.R. 3 G.P. 

612 : L.R. 4 C.P. 192 Ex. Ch. . . .... . . 349 

Metropolitan District Company & Cosh. I/i. re., (1880) 13 Ch. D. 607 45 

Mian Ghulam Mohiuddinv, Secretary of State,24LC. 379 : 48P.R. 1914 : 

208 P.L.R. 1914 . . . . . . . . . . 231 

Midland Railway Co. V. Miles, (1886) 30 Ch. D. 634 .. .. 587 

Midland Railway Co. v. Robinson, L.R. 15 App. Cas. 19 . . . . 602 

Midnapore Zemindary Co. Ltd. v. The Bengal Nagpore Railway Co. Ltd. 

45 C.W.N. 553 : 1.L.R. (1941) Cal. 489 : 1941 A.l.R. Cal. 365 . . 590 

Mihir Kumar Sarkar v. The State of West Bengal, 75 C.W.N. 831 132, 147, 630, 1052 
Miran Buksh v. Feroze Din, 232 P.L.R. 1912 : 17 1.C. 395 . . ¥78, 202, 224, 228 

Mirchandani, N. H. v. Special L. A. Officer, Karachi, 101 l.C. 269 : 1927 

A.I.R. 168 .. .. .. .. .. 288,.301 

Mitra v. Municipal Committee, Lahore, 6 L. 329 ; 89 l.C. 658 : (1925) A.l.R. 

(L) 523 .. .. .. .. .. .. 45,62,191 

Mobarak Ali Shah v. Secy, of State, 1925 A.l.R. (L) 438 . . . . 437, 532 

Mohadevi v. Neelamani, 20 Mad. 269 . . . . . . 69, 252 

Mohaffimad Golam Ali Mina v. L. A. Collector, A.l.R. 1969 Cal. ’221 . . 212, 450 
Mohammad Habibulla v. Special Dy. Collector, Madras. A.l.R. 1967 Mad. 

18 .. .. .. .. .. .. 105 

Mohammed Noohoo v. The State of Travancore, A.l.R. 1952 Tra. Co. 522 106, 116 

Mohamed Safi v. Haran Chandra, 12 C.W.N. 985 . . . . 258 

Mohamed Safi v. The State of West Bengal, A.r.R. 1951 Cal. 97 : 55 C.W.N. 

463 (467) ,. .. .. .. 9,1074.1079 

Mohammad Taha v. State of West Bengal, A.l.R. 1966 Cal. 359 . . 1074 

Mohsin Ali Mohammad Ali v. State of Bombay, A.l.R. 1951 Bom. 303 , . 763 

Moh^anda Roy^v. Srish Chandra, 7 l.C, 10 , , . , , , 262, 523 



TABLE OF CASES 


[ 57 ] 


64 


Pages 

52 

229 

415 
285, 300 

312 
408 
297, 309 

221 

234 


Mohanlal Hargobind v. Commissioner of I; T., C.P. & Berar, I.L.R. 1949 
Nagpur, 892 (P.C.) ' . . • . . . . 

Mohendra Chandra Dutt v. Abhoy Charan Sarma, 40 I.C. 355 
meftiendra Nath Bose v. Rohini Bewa, (Appeal from O.C. No. 31 1 of 1886 
^ decided on the 20-8-1887), unreported ' 

MohiniMohanBannerjeev. Secretary of State, 25 <^V.N. 1002 : 34C.L.J, 188 
Mohini Mohan Banerjee v. Secretary of State, 31CI.W.N. 382 : 101 I.C. 

537 : 1927 A.I.R. (Cal.) 298 : 25 C.W.N. 1002 , . 

Mohini Mohon Ray v. Promoda Nath, 24 C. 256 : I.C.W.N. 314 
Mohamed Ismail v. Secretary of State, 1936 A.I.R. (L) 599 
Mohamed Ibrahim v. L. A. Officer, A.I.R. 1958, Andh. Pra. 226 : I.L.R. 

1957 Anch. Pra. 816 . . 

Mohamad Wajib v. Secretary of State, 24 O.C. 197 : 8 O.L.J. 426 ; 

I.C. 93 .. .. 

Mongoldas Govardhandas Parekh v. The Asst. Collector, Prantij Prant. 

Ahmedabad, 45 Bom. Til : 23 Bom. L.R. 148 : 64 I.C. 584 
Monomohan Dutt v. Collector of Chittagong, 40 Cal. 64 . . 

Monmotho v. Khayer Ali, 66 C.W.N. 121 

Monoranjan Routh v. State of West Bengal, A.I.R. 1972 Cal. 487 (D.B.) 

Mookoond Lai v. Mohommed Samimeah, 14 C. 484 
Moola M. E. V. Collector of Rangoon, 3 Rangoon 350 : 98 I.C. 461 : 1927 
A.I.R. (R) 29 

Moore i . Vestry of Fulham, (1895) 1 Q B. 399 . . 

Moosa Hajee Hassan v. Secretary of State, 42 1.A. 44 ; 39 Bom. 279 : 17 
Bom. L.R. 100 : 21 C.L.X 134 : 19 C.W.N. 305 (P.C.) ; 13 A.L.J. 117 
Morgan v. London & North Western Railway Company, (1896) 2 Q.B. 469 
Morgan v. Metropolitan Rail Co., (1868) L.R. 4 C.P. 97, Ex. Ch. 

Mortimas v. South WestRaitway Co., (1895) 1 X. & E. 375 . . 

Moses V. Sanford, (1883) II Lee (Tennesse) 731 
Moss, In. re.,' (1885) 31 Ch. D. 19 .. 

Mowasi V. State of U. P., A.I.R. 1953 All. 595 

Mrinalini Dasi v. Abinash Dutt, 14 C.W.N. 1024 : 11 C.L.J. 533 : 6 I.C. 508 
Mubarak Ali Shah v. Secy, of State, 6 Lah. 218 : 94 I.C. 145 : (1925) A.I.R. 

(L) 438 

Mudhia Chetti« v. Rev. Div. Officer, 1962 (1) M.L.J* 107 
Muhammed Ibrahim v. L. A. Officer, A.I.R. 1958 Anch. Pra. 226 : I.L.R. 

1957 Anch. Pra. 816 

Muhammad Sahadat Ali Gazi v. The State of West Bengal, 62 C.W.N. 788 
Muhammed Sajjad Alikhan v. Secy, of State, 145 I.C. 526 : 1933 A.I.R. 

(All.) 742 .. 

Muhammad Suleman v, GanwanthiLal, 2:^P.L.R. 251 : 134 I.C. 127 : 1931 

A. I.R. (L) 343 

Mulambath Kunhammal v. Acharat Parakat, 31 M.L.J. 827 : 5 L.W. 473 : 

38 I.C. 373.. 

Mulraj Khatow v. The Collector of Poona, 21 I. C. 179 
Muneswar Ram v. Second L. A. Collector, 71 C.W.'N. 78 
Municipal Commissioners for the City of Bombay v. M. Damodar Bros. , 

45 B. 725 : 23 Bom. L.R. 35 : 60 I.C. 571 . . ; . . 52, 166, 188, 19J 

Municipal Commissioners for the City of Bombay v. Patel Haji Mahomed 
14 B. 292 . . 

Municipal Commissioners for the City of Bombay v. Syed Abdul Huq, 18 

B. 184 .. .. .. .. •* 

Municipal Committee, Nagpur v. Ratanlal, 1938 N.L.J. 54 : 1938 A.I.R. 

(Nag.) 169 .. 

Municipal Corporation of the City of Bombay v. G. I. P. Railway Co., 43 
LA. 310 :41B.29l : 19 Bom. L.R. 48 : 21 C.W.N. 447 : 25 C.L. J. 209 
(P.C.) 15 A.L J. 63 : 38 LC. 923 . . 


428 

326,428 

1101 

1262 

397,463,467 


75 
426 
358 
369 
353, 370 
433 
117, 506 
461/ 

388,538 

230 

in 

502 

360, 383 

237*537 

434, 534 
514 
1005 


290, 363 
290 


506 


47 



Pages 


[ 58 ] LAWS OF COMPULSORY ACQUISITION AND COMPENSATION 


Municipal Corpotation, Bombay v. .JRanchordas, 27 Bom. L.R. 1120 : 90 
I.C. 605 : (1925) AJ.R. (B) 538 .. .. 

Municipal Corporation of Pabna v. Jogendra Narain Raikut, 13 C.W.N. 

116 : 4 I.C. 332 , .. 

Munji Klietsey, In re., the Land Acquisition Act, 1870, 15 B. 279 
Murad Khan v. Abdul Razig, 1936 AJ.R. (Pesh) 198 
Murarilal'v. The Governor General in Council, I.L.R. (1943) All. 878 : 1943 
A.L.J. 545 -.. .. .. •• •• •; 

Murlidhar v. The State of Andhra Pradesh, A.I.R. 1959 Andh. Pra. 437 
Mushtaq Ali v, Secy, of State, 31 Punj. L.R. 158 : 127 I.C. 711 : 1930 A.I.R. 
(L) 242 

Muthuveerappa Pillai v. Revenue Divisional Officer, Melur, 59 M.L.J. 682 . 

129 I. C. 681 : 1931 A. I. R. (M) 26 
Mytheen Kunju v. The State, A.I.R. 1955 Tra.-Co. llO 


77, 88 

260, 516 
293, 309 
452 

362 

129 

244 

393 

237 


N 


N. B. Jeejeebhoy v. Thana Prantij, Thana, A.I.R. 1965 S.C. 1096 . . 23, 
N. H. Moss V. The Govt, of Bombay, 27 Bom. I.R. 1237 : (1926) A.I.R. 

(B) 47 . . . . - . • • • • 

Nabin Chandra Shaha Pramanick v. Krishto Barani Dasi, 15 C.W.N. 420 
Nabin Chandra Sharma v. Deputy Commissioner, Sylhet, 1 C.W.N. 562 . 
Nabin Kali Debi v. Banalata, 32 Cal. 921 
Nabodwip Chandra v. Brojendra Lai Roy, 7 Cal, 406 !. . 

Naha Kiunar Sil v. The State of West Bengal, A.I«R. 1952 Cal. 870 
Nader Shah v. State of Assam, A.I.R. 1960 Assam 18 . , 

Nadu Chand Mallick v. State of West Bengal, A.I.R. 1952 Cal. 67 
Nafis-ud-Din v. Secy, of State, 9 Lahore 244 : 104 I.C. 397 : 1926 A.I.R. 
(L) 858 

Nagendra Nath Das v. State of West Bengal, 70 C.W.N. (notes) XIV 
■Nagendra Nath Mullick v. Mathura Mohan Porhi, 18 C. 368 
Nagendra Nath Sahi v. Bhagwati Prasad Narayan Singh, 223 I.C. 553 ; 
A.I.R. (1946) Pat. 447 . . 

Nagar Valab Narsi v. The Municipality of Dhandhuka, 12 B. 490 
Na^eswara v. Andhra Pradesh S. R. T. Corp., A.I.R. 1959 S.C. 308 
NaikVajesingiiv.SecretaryofState,51I.A. 357 :48B.613 :26Bom.L.R. 
1143 : 47 M.L.J. 574 : 40 C.L.J. 473 : 29 C.W.N. 317 : 82 LC. 779 : 
1924 A.I.R. (P.C.) 216 .. •• ' 

Nalinakshya Baisack v. Shyam Sundar, A.I.R. 1953 S.C. 148 : 1953 S.C.R. 
533 

Nalinakshya Bose v. Secretary of State, 5 C.L.J. 62n 
Namasivaya v. The State of Madras^ A.I.R. 1959 Mad. 548 
Nanak Chand v. Piranditta, 43 P.L.R. 153 : A.I.R. 1941 (L) 268 
NanamiyaUmarbhai v.L. A. Officer, 47 Bom. L.R. 853 : 1946 A.I.R. Bom. 
171 : 224 I. C. 71 

Nanda Lai Goswami v. Atarmani Dasee, 35 Cal. 763 


635, 771, 1194 

. 55 

61 
383 
386, 460 
57, 69 
. . 149, 1073 

180, 696, 1052 
. . 77, 187, 161 


> 233, 535 

176 
232 

251, 263, 317 
321 
25 


358 

14 
47 
284 
222, 232 

354 

415 


Nando Lai Mullick v. Kumar Arim Chandra Singha, 41 CW.N. 

464 .. .. 56,98, 219, 

Nandeshwar Prasad v. U. P. Government, AJ.R. 1964 S.C. 1217 . (1963) 

3 S.C.R. 425 

Nanhilal Agrari v. Secretary of State, 11 C..L.J. 217 .. „ 

Nanu Kothare, In the matter of, 30 Bom. 375 . . 

Narain Chunder v. Secretary of State, 28 C. 152 : 5 C.W.N. 349 
Narain Dat v. The Supdt. Dehra Dun, 37 All. 69 . . • • 

Narasinha Row v. Ram Rao, 5 M.L.J. 79 

Narayanappa Naidu y. Rev. Div. Officer, AJ.R. 1955 Mad, 23 . » 


265, 400 

116, 117 
393 
233,^255 
58, 423 
155 
440 
233 



TABLE OF CASES [59] 

Pages 


Narayan Das v. Jatindra Nath Roy, 54 Cal. 669 (P.C.) : 31 C.W.N. 965 : 

46 C.LJ. 1 : 29 Bom. L.R. 1143 : 53 M.L.J. 158 : 1927 M.W.N. 461 ; 

8 P.L.T. 663 : 102 I.C. 198 : 1927 A.I.R. (P)C.) 135 . . . . 409 

Narayan Das v. Kasinath Pani, A.I.R. 1968 Orissa, 94 . . . . 222, 236 

Narayana v. Aimapurnairuna, I.L.R. 1941 (Mad.) 753 , . . . 254 

Narayanan Nambudri v. Sub-Collector and L. A. Officer, Malapuram, 46 

L.W. 403 : 1937 A.I.R. (M) 948 . . . . . . . . 465 

Narayan Das Daulatram v. Ganpatrao, I.L.R. (1944) Nag. 780 : A.I.R. 

(1944) Nag. 284 . . . . - . . . . ... 530 

Narayani Devi Sureka v. Union of India, A.I.R. 1969 Cal. 286 . . 623 

Narendra Kumar & Others v. The Union of India, A.I.R. 1960 S.C. 430 . . 284 

NarendrajitSingh&Ors.v.TheStateofU.P.^rs.,A.I.R.1971 S.C.306 104 

Narayanappa Naidu v. Revenue Div. Officer, A.I.R. 1955 Mad. 23 . . 233 

Naresh Chandra Bose v. The State of West j^ngal, A.I.R. 1959 S.C. 1335 : 

A.I Jl. 1955 Cal. 398 . . . . . . . . . . 251 

Naresh Chandra Bose v. Hira Lai Bose, 43 Cal. 239 . , . . 524 

Narsingh Charan Das v. Emperor, 24 Pat. 423 . . . . . . 623 

Narsing Das v. Secretary of State, 112 I.C. 797 : 1928 A.I.R. (L) 263 . . 306, 526 

Nasiban, In the matter of, 8 C. 534 . . . . . . , . 43 

Nasserwanji Pestonji v. Meer Mynooddin Khan, 6 M.I.A. 134 .. 223,255 

Natesa Iyer v, Kaja Maruf Sahib, 50 Mad. 706 : 25 L.W. 291 : 52 M.L.J. 

295 ; 38 M.L.T. 128 : 100 I.C. 628 : 1927 A.I.R. (Mad.) 489 . . 416 

Nathor Hussain v. Deputy Collector, Usilampati, 31 I.C. 259 . . 349 

Nathubhai v. Manordas, 36 B. 360 . . . . . . ... 386 

Navnitlal Ranchhodlal v. The State of Bombay, 62 Bom. L.R. 622 : A.I.R. 

1961 Bom. 89 .. .. .. .. .. 117,204,207 


Nawab Bahadur of Murshidabad v. Kumar Dinendra Mullick, 59 Cal. 

1272 ; 39 C.W.N. 848 : 140 I.C. 866 : 1932 A.I.R. (Cal.) 844 
Nawab Mumtaz-ud-Dowla v. Secretary of State, 9 O.C. 311 
Nawagarh Coal Co. Ltd. v. Behary Lai Trigunait, 20 C.W.N. 113 (Pat.) . . 
Nawroji Rustomji Wadia v. Government of Bombay, 49 Bom. 700 (P.C.) 

30 C.W.N. 386 (P.C.) . . 

Nayan Manjuri v. Hem Lall Dutt, 32 C.LJ. 137 : 58 I.C. 417 
Ned’s Paint Battery Re. (1903) 2 Ir;K.B. 192 , , . . . . • • 

New River Co. v. Johnson, (1860) 29 L.J. (M.O.) 93 
Nibas Chandra Manna v. Bipin Behary Bose, 53 C. 407 : (1926) A.I.R. (C) 

846 : 96 I. C. 69 . . . . . . . . 

ISihal Chand v. Azmat All Khan, 7 A. 362 

Nihal Chand v. District Board, MivawaJi, 1936 A.I.R. (Lah.) 564 

Nihal Kaur v. The Secretary of State, 13 I.C. 550 

Nilkanta Gonesh Naik v. The Collector of Thana, 22 B. 802 

Nilraonee Singh Deo, Raja v. Rambandhu Rai, 7 Cal, 388 (P.C.) : 4 


Cal. 757 ... ... ... ' ... ... 45,^, ip 

Nirmal Bose v. Union of India, 63 C.W.N. 485 . . . . .. i^95 

Nirraal Chakrabarti v. The Land Acquisition Collector, A.I.R. 1953 Cal. 257 15 

Nitai Dutt v. Secretary of State, 4 Pat. 354 : 81 1. C. 573 : (1942) A.I.R. 

(Pat.) 608 .. .. .. ., .. .. 145 

Nitaram v. Secretary of State, 30 All. 176 . . . . . . 5^14 

Nityagopal Sen Poddar v. Secy, of State, 59 Caf. 921 : 141 I.C. 674 : 1933 
A.I.R. (C) 25 .. .. .. .. .. M 

Nityananda Das v. Secretary of State, 57 I.C. 734 . , . . . ; » 

Nobin Chandra v. Krisna Barani, 15 C.W.N. 420 . . . . 

Nobodeep Chunder v. Brojendrd Lai, 7 Cal. 406 . . ... 430, 

Nobokishore v. Upendra Kishore, 26 C.W.N. 322 : 35 C.L.J. 116 (P..G,) . . 540 

Norma v. Municipal Commissioners of Bombay, J,L,R. 42 Cal, 462 . . 

Northern India Caterers v. Stato of Punjab, A.I.R. 1967 S.C. 1581 1^2 


464 

514 

593 

541, 902. 
406 
350 
, 349. 

, 32;t 

321 
518 
439 
386 




t60j LAWS OF COMPULSORY ACQUISITION AND COMPENSATION 


Pages 

Noyce,W.F.v.CoUectorofRangoon.6fiur.LJ.91 :104I.C.373 :1927 

A.I.R. (Rang.) 246 . . . . . . ■ . . . . 335, 425 

Nrisinha Charan Nandi Choudhury v. Nagendra Bala Deby, 60 Cal. 281 : 

37 C.W.N. 14 : 144 I.C. 743 : 1933 A.I.R. (C) 522 .... • . 195, 375 

Nurbehary v. Anwar Ali, 8 P.R. 1883 (F.B.) . . .. .. 456 

Nurdin v. Secretary of State, 7 Lab. 539 : 97 I.C. 187 . . ■ 436 

Niu: Mahomed v. Secretary of State, 28 Bom. L.R. 582 : 96 I.C. 329 : (1926) 

A.I.R.(B)369 .. .. .. .. .. 103 

Nursingdas v. Secretary of State, 52 1. A- 133 : 6Lah. 69 : 23 A.L.J. 113 : 

48 M.L. J. 386 : (1925) A.I.R. (P.C.) 91 : 29 C.W.N. 822 (P.C.) . . 288 


O 

316. 
43,74 
. 92 
310 
131 

154, 380 


P 

P. Iyengar v. State of Madras, A.I.R. 1965 Mad. 50 . . . . 8(^ 

P. L. Mehra v. D. R. Khanna, A.I.R. 1971 Delhi 1 (F.B.) . . . . 630, 636 

P. Vajravelu v. Special Dy. Collector, A.I.R. 1965 S.C. 1017 : (1964) : 2 

S.C.J. 703 .. .. .. .. 23,28,44,79,284, 559,1190 

Padmanabhan v. Parvati, A.I.R. 1957 Tr. Co. 202 . . . . 221 

PadamasiNarainv. CoIIectorofThana,46Bom. 366 : 23 Bom. L.R. 779 : 

64 I. C. 103 . . . . . . . . . . 165, 169, 178, 454 

Panch Kori Ghosh v. State of West Bengal, A.I.R. 1953 Cal. 568 . . 1077 

Pandit Sri Lakshmi Kanta Jha v. Nilkanta Ghoshal, 75 C.W.N. 1004 . . 325, 424 

Pandurang Fate v. Collector, Nagpur, 108 I.C. 745 . . . . 352, 374 

Pannalal v. State of Bihar, A.I.R. 1955 Pat. 63 . . . . . . 179 

Panna Lai v. CoUector of Etah, I.L.R. (1959) 1 All. 628 . . . . ' 231 

Pannalal v. State of Delhi, A.I.R. 1954 Punj. 251 : I.L.R. 1955 Punj. 41 . . 657, 662 

Papamma Rao Gam v. Revenue Divisional Officer, Guntur, 42 I.C. 235 : 

1917 M.W,N. 878 : 33 M.L.J. 472 . . . . . . . . 179, 502 

Paramanund v. Secretary of State, 44 P.R. 1094 . . . . 355 

Parameswara Aiyar T. K. v. L. A. Collector, Palghat, 42 Mad. 231 . . 100, 239, 242 

Parasuram Byas v. Sub-Collector, Rajahmundry, I.L.R. (1942) Mad. 831 : 

203 I.C. 554 : 1942 M.W.N. 457 : 55 L.W. 468 : (1942) 2 M.L.J. 218 : 

A.I.R. 1942 Mad. 596 . . . . . . ... . . 336 

Paresh Chandra Chatterjea r. State of Assam, 1962 (3) S.C.R. 88 : A.I.R. 

1962 S.C. 167 .. .. ■ .. .. .. 367,734 

Parshottam v. Secretary of State, 39 Bom. L.R. 1257 : 174 I.C. 67 : 1938 

A.I.R. (B) 148 '.. .. .. .. 82,105,134,136 

Parwatibai v. L. A. Officer, I.L.R. (1945) Nag. 392 : A.I.R. (1945) Nag. 115 470 

Pa.'jbupati Roy v. The Province of Bengal, 52 C.W.N. 739 : A.I.R. 1948 

Cal. 195 . . . . . . . . . . 167, 623 

Patel Maganbhai Chaturbhai v. The Collector, Mehsana, A.I.R. 1968 Guj. 1 818 

Patil Mangalbhai Nathubhai v. State of Gujarat, A.I.R. 1964 Guj, 52 . . 85 

Pennyjv. Penny, (1868) L.R. 5 Eq. 227 .-. . . . . 371 

Pennyfand South Eastern Rail Co., Re. <1857) 7 E. & B. 660 : (1857) 26 
t.J.Q,B. 225 


Odium V. City of Vancouver, (1915) 85 L.J.P, 95 

Official Assignee, Bombay v. Firm of Chandulal Chimanlal, 76 Ind. Cfas. 657 
Official Assignee v. Tmstees of Port Trast, A.LR. 1936 Mad. 789 
Orde, L. W. v. Secretary of State, 40. All. 367 . ; 

Orient Paper Mills Ltd, v. Union of India, 1969 S.C.J. (I) 110 
^ Oriental Bank v. Secretary of State, 7 L. 41 6 : 94 1.-C. 245 : (1926) A.I.R. 

(L) 401 

Ouseph Martha v. The State of Kerala, I.L.R. 1960 Ker. 464 


349 



tAfetfe dtf CASfeS 


[ 61 ) 


Pages 


Percival v. Collector of Chittagong, 30 Cal, 515 .. 237 

Perks V. Wycomb Kail Co,, (1862) 3 Giif. 662 ; 10 W.R. 718 .. 190 


Pestonji Jehangir, In re. theL. A. Act, in the matter of, 37 B, 76 : 14 Bom, 

L. R. 507 : 15 I, C, 771 , . , , , . 56, 63, 163, 184, 407 

Peters v. Lewis & East Grinstead Rail Co,, (1881) 18 Ch, D. 429 , , 99 

Phanindra Kumar Sanyal v. State of West Bengal, A.l.R, 1965 Cal. 177. . 1079 

Pittsburgh etc.. Railway Co. v. Vance, 115 Pa. St. 325 : 8 Ate. 764 . . 285 

Point Gourde Quarrying Tr. Co. Ltd. v. Sub-Intendent of Crown Lands, 

(1947) A.C. 565 , . . . . . . . . . 318 

Ponnaia v. The Secretary of State, 51 M.L.J. 338 ; 97LC.4J1 : (1926) A.l.R. 

(M) 1099 . . . . . . . , 77, 80, 88, 153, 189 

Prag Narain v. Collector of Agra, 59 LA. 155 : 54 All. 286 : 36 C.W.N. 579 : 

35 C.L.J. 318 : 34 Bom. L.R. 885 : 1932 A.L.J. 741 : 136 1.C. 449 : 1932 
A.l.R. (P.C.) 102 . . . . . . . . 163, 171, 216, 401 

Pramatha Nath Mallik v. Secretary of State, 57 1. A. 100 : 57 Cal. 1148 (P.C.) 

34 C.W.N. 289 : 51 C.L.J. 154 : 32 Bom. L.R. 522 : 1930 A.l.R. (P.C.) 

64:121LC. 536 .. .. .. .. 68,156,226,258,404 

Prasanna Kumar Das v. The State of Orissa, A.l.R. 1956, Orissa, 114 : 

I.L.R. 1956 Cal, 443 

Prasanna Kumar Dutta v. Secretary of State, 38 C.W.N. 239 
Premchand Boral v. The Collector of Calcutta, 2 C. 103 
Pribhu Diyal v. Secretary of State, 135 I. C. 183 
Printers House (P) Ltd. v. Misrilal, A.l.R. 1970 Punj. 1 (F.B.) 

Prithwichand v. Slate of Punjab, A.l.R. 1969 Punj. 376 
Probal Chandra v. Raja Peary Mohan, 12 C.W.N. 987 
Prakash Chandra v. Hassan Banu Bibee, 42 Cal. 1146 : 19 C.W.N. 389 
Promotho Nath v. Bhuban Mohan, 25 C.W.N. 585 
Promatha Nath v. Rakhal Das, 11 C.L.J. 420 .. 

Provash Chandra v. Rabindranath, A.l.R. 1951 Cal. 392 
Province of Bengal v. The Board of Trustees for the Improvement of Cal- 
cutta 50 C.W.N. 825 ; A.l.R. 1946 Cal. 416 342,617,620,669 

Province of Bengal v. Gobinda Thakur, A.l.R. 1951 Cal. 43 : 55 C.W.N. 110 216 

Province of Bengal v. Mohesh Misser, A.l.R, (1941) Cal. 625 . . 510 

Province of Bengal v, Mohamed Yusuf, I.L.R. (1942) 2 Cal. 378 : 206 1.C. 

48 .. .. ...... .. .. 137 

Province of Bengal v. Satish Chander Dey, 43 C.W.N. 1185 : 73 C.L.J. 595 175 

Province of Bengal v. P. L. Nun., I.L.R. (1945)2 Cal. 27 : 49 C.W.N. 206 : . 

A.l.R. 1945 Cal, 312 ... .. .. .. .. 156,227,265 

Province of Bengal v. Prawn Kissen Law, 54 C.W.N. 801 : A.I,R. 1950 Cal. 

498 .. .. .. .. .. .. 398,629,697 

Provnee of Bengal v. Ram Chandra Bhosica, I.L.R. (1943) 1 Cal. 69 : A.I.R. 

1944 Cal. 247 .. .. .. .. .. 156,265 

Province of Bengal v. Radha Gobinda Thakur, 55 CW.N. 110 .. 256, 267 

Province of Bengal v. Shyamapada Baneijea, 44 C.W.N. 411 : 187 1.C. 

364 : 1940 A.l.R. Cal. 56 . . . . . . . . 259, 265 

Province of Bengal v. Uma Charan Law, 48 C.W.N. 609 . . . . 289 

Province of Bengal v.- Joy Narayan Fatehpuria. 82 C.L.J. 18 : 228 I.C. 

523 ; A.T.R. 1947 (Cal.) 25 .. .. .. .. 307 

Province of W. Bengal v. Raja of Jhargram, A.l.R. 1955 Cal. 392 . , 345, 624 

Province of Bombay v. Khusaldas, 1950 S.C.R. 621 : A.l.R, 1950 S.C. 222 21, 91 

Province of Sind v.Har!l^ishendas,Gulabrai, I.L.R. 1940K, 396 : 187I.C. 

714 : 1940 A.LR. (S) 58 : 22 Cal. 877 ... .. .. 44,45,104 

Punnabati Debi, Sreemutty v. Raja Padmananda Singh, 7 C.W-N- 

538 .. .. .. .. .. 215, m, 124, 521 

Punniah Nadan v. Deipanai Animal, 35 M. : J. 463 : 9 L.W.4 53 : 26 MX.T. 

311:52 1.0,242 .. • .. • 423 


149, 205 
151, 350 
304, 1168 
303, 318 
.. 207 

622 

.. 258,263,523 
61, 432 
458 

. . 61, 255, 263 

224 



[^2] . . laWs 6f cdftipuLsdftV AcgtiisiTiON Akb c6k[?EN^ATt6N 

Pages 

Punjab State v. Gopal Singh^ A.I.R. 1964 Punj. 154 . . . . 953 

Punjab State v. Lachman Das, A.I.R. 1964 Punj. 68 . , . . 953 

Puran Cband v. Emperor, 27 P.L.R. 91 : 92 1.C. 991 : 1926 A.I.R. (L) 343 536 

Purna Chandra v. Sk. Fakir Mohammad, 59 C.W.N. 568 . . . . ' 410 

Purshottam Govindji v. Halai, A.I.R. 1956 S.C. 20 . . . . 293 

Purtap Chandra v. Nathuram, 14 P.W.R. 1909 : 103 P.L.R. 1909 : 4 1. C. 

1001 .. .. .. .. .. 422 

Q 

Quamar Ali v. Collector of Bareilly, 23 I.C. 542 . . . . 301 

Queen, the v. Collins, (1876) 2 Q. B. D. 30 . . . . . . 70 

R 

R. V. Bristol Dock Company, (1810) 12 East. 429 ' .. .. 369 

R. V. Brown, (1867) L.R. 2 Q.B. 630 .. ■ .. 315 

R. V. Great Northern Railway Co., (1849) 14 Q.B. 25 .. ' .. 369 

R. V. Great Northern Railway Co., 2 Q.B.D. 151 . . . . 149 

R. V. Liverpool & Manchester Railway Co., 4 Ad. &E1. 650 : 43 R.R. 454 358 

R. V. London Dock & Co., 1895 A. C. 587 . . . . . . 349 

R. V. Vaughan, (1865) L. R. 4 Q. B. 190 . . . . . . 349 

R. C. Sen v. The Trustees for the Improvement of Calcutta, 48 Cal. 893 : 

33 C.L.J. 509 : 64 1. C. 577 .. .. <. 51, 138, 170, 292 

R. Leslie v. Collector of Mergui, (1905) L.B.R. 132 . . . . 245 

R. Chitralekha v. The State of Mysore, A.I.R. 1964 S.C. 1 823 (1 829) . . 129 

R. K. Agarwalla & Ors. v. State of West Bengal, A.I.R. 1965 S.C. 995 . . 53, 73, 78, 88, 89 
R. L. Aurora v. State of U. P. (See under ‘A’). 

R.M.D.C.v. Union of India, 1957 S.C. 912 .. .. .. 53 

R. S. Anand Behari Lai v. U. P. Govt,, 1955 N.U.C. (All) 2769 . . 330 

R. Mitter v. Anukul Chandra Mukherjea, 2 C.L.J. 8n. , . . . 58, 422 

R. Sarangapani v. Port Trust of Madras, A.I.R. 1961 Mad. 234 . . 92 

Rabindra Nath v. Sakti Bhusan Ray, 54 C.W.N. 793 . . . . 91 

Radha v. Lakshmi, 31 C.L.J. 283 : 24 C.W.N. 454 : 56 I.C. 541 . . 13 

Radha Benode v. Surendra Nath, 105 I.C. -377 . . . . 77 

Radhacharan v. Secy, of State, 1943, A.W.R. 19 : A.I.R. 1943 All. 238 : 

1943 A.L.J. 87 ; 1943 A.L.W. 340 : 1943 O.W.N. 208 : 207 I.C. 289 . . 329 

Radha Krishna Chettiar v. The Province of Madras, I.L.R. 1949 Mad. 497 : 

A.I.R. 1949 Mad. 171 , . . . . . . . . 326 

Radha Mohan Bagchi v. Nalini Kanta Adhikary, 62 C.W.N. 330 , . 57 

Radha Nath Maity v. Krishna Chandra Mukheijea, 40 C.W.N. 722 . . 427, 516 

Radha Raman v. The State of U. P., A.I.R. 1954 All. 700 . . . . 3,^87, 89 

Radhu Roy v. Raja Jyoti Prasad Singh Deo, 36 C.W.N. 866 : 140 I.C. 385 : 

1933 A.I.R. Cal. 21 .. .. .. .. .. 411 

■Radha Swami Satsang Sabha v. Tara Chand, 1939 A.L. J. 757 ; 1939 A.W.R. 

436 ; 184 I.C. 293 : 1939 A.I.R. (All) 5^7 . . . . ' . . 137, 482 

Rafe-ud-Din v. Secretary of State, 65 P.R. 1915 : 144 P.W.R. 1915 : 31 I.C. 

76 . . . . . . . . , . . . 244 

Rafiqunnessa v. Lai Bahadur, A.I.R. 1964 S.C. 1511 .. .. 1069 

Raghubans Narain Singh v. U. P. Govt,, 1967 (II) S.C.J. 214 317, 320, 337, 1199 

Raghunath Das v. Collector of Dacca, 11 C.L.J. 612 . . . . 256; 298, 305 

Ra^unath Das, Gopal Das v. Secretary of State, 29 Bom. 514 : 7 Bom. ' 

L. R. 569 . . . . . . . . . . . . 326 

Raghunath Das Harjibandas v. Dist. Supdt, of Police, Nasik, 57 Bom. 314 : 

35Bpm.L.R.276:i44I.C.710 : 1933A.I.R.(Bom.) 187 .. 435 


tAfelE 64? CASfa§ 


[65] 


Raghunath Das Marwari v. Raja Doorga Prosad Singh, 47, C. 75 : 

23 C.W.N. 49 : 30 C.L.J. 160 .. .. .. 593 

Raghavan Unni v. Athar Rowther «fe Ors., A.I.R. 1959 Ker. 8 . . 417 

Raghubir Saran v. The State of Punjab, 1954-55 Punj. L,R. 530 . . 659 

Rahimbux v. Secretary of State, 32 S.L.R. 8 : 173 I.C. 100 ; 1938 A.I.R. 

(S) 100 .. 152 

Rahit Shau v. Mahadeo Chowdhury, 1920 Pat. 129 . . . . 224 

Rai Bhaia Disgoj Deo Bahadur v. Kalicharan 11 C.W.N. 525 . . 437 

Rajagopala Chettiar v. H. R. E. Board, Madras, A.I.R. 1960 Mys. 139 435 

Rajamal v. Head Quarter, Dy. Collector, Vellore, 25 I.C, 393 . . . , 45, 310 

Rajahmundry Electric Supply Co. , v. The State of Andhra, 1954 S.C.A. 272 ’ 28 

Raj Rajendra Das Maloji v. The State of Madhya Bharat, A.I.R. 1953 M.B. 97. . 15 

Raja Ananda Brahma Shah v. The State of U. P. 1967 (II) S-C.J. 830 ; 

(1967) 1 S.C.A. 591 : A.I.R. 1967 S.C..1081, . . . . 1200 

Raja Harish Chandra v Dy. L. A. Officer, A.I.R. 1961 S.C, 1500 , , 169, 230, 1186 

Raja Mohammad V. U. P. Govt., A.I.R. 1964 A. 201 .. .. 738 

Raja of Pittapuram v. Rev. Div. Officer, Cocanada, 42 M. 644 : 36 M.L.J. 

455 : 51 I. C, 656 .. .. .. 58,188,289,421 

Raja of Sivaganga v. Kamppial, 1939 M.W.N. 230 : A.I.R. 1939 Mad. 716 53 I 

Raja Shyam Chunder v. Secretary of State, 12 C.W.N. 569 : 7 C.L.J, 445 43 , 53 

Raja Krishna Menon V. Raman, A.I.R. 1961 Ker. 140 .. 418 

, Raja Surya Pal Singh v. The U. P. Government, A.I.R. 1951 A. 674 : 1952 
^ S.C.R.1056.. .. .. .. .. .. 3 , 15 

Raja Vasireddi Harihar Prasad v. State of Andhra Pradesh, A.I.R. 1960 

Andh. Pra. 343 . , . . . , . . . . 89 

Raja Vasireddi Harihara Prasad v. Kota Jagannatham, A.I.R. 1955 Andh. 

Pra, 184 ,. .. .. .. .. ,, 206 

Rajbans Sahay v, Ray Mahabir Prasad, 20 C.W.N. 828 : 1 Pat. L.J, 258 : 

37 I.C. 464.. .. .. ... .. .. 61,434 

Rajendra Banerjea'v. Secretary of State, 32 C. 343 .. .. 311,316,339 

Rajendra Colleries Ltd. v. Coal Controller, A.I.R. 1960 Cal. 736 . . 564 

Rajendra Kumar v. Govt, of West Bengal, A.I.R. 1952 Cal. 573 : 56 C.W.N, 

156 .. .. .. .. .. .. 91 

Rajendra Kumar Bose v. Brojendra Kumar Bose, 37 C.L.J. 191 , . 4S6 

Rajendra Nath Kanrar v. Kama] Krishna Kundu Choudhury, 36 C.W.N. 352 535 

Raj Krishna V. Benode, 1954 S.C. 202 .. .. .. 14 

Rajkumar Thacoor v. Megh Lai Pandey, 45 C. 87 : 22 C.W.N. 201 : 26 

C.L.J. 584 . . . , . . . . . . . . 593 ’ 

Rajsekhar v. Chairman, City Improvement Trust Board, Mysore, A.I.R. 

1957 Mys. 20 .. .. .. ,. .. 350 

Rakhal Chandra v. Secretary of State, 33 C.W.N. 669 (P.C.) . . 333 

Ram Behari Misra (Dr.) v. State of U. P., A.I.R. 1964 M.P. Ill .. 738 

Ram Brich Singh v. The Province of Bengal, I.L.R. (1946) Cal. 485 : A.I.R. 

(1946) Cal. 319 .. .. .. .. .. 623 

Ramanlal v. State of Gujarat, A.I.R. 1969 S.C. 168 . . . , 1262 

Ramchandra v. Secretarj' of State, 12 Mad. 105 . . . . . , 175, 215, 256 

Ramachandra Rao T. B. v. Ramachandra Rao, A.N.S. 49 I. A. 129 : 

45 Mad. 320 (P.C.) 26 C.W.N. 713 : 35 C.L.J. 545 : 20 A.L.J. 684 : 24 
Bom. L.R. 963 : 43 M.L.J. 78 : 67 I.C. 408 : 1922 A.I.R. (P.C.) 80 


69, 168, 253, 260, 385, A35, 443,1173 


Ramachandra v. The State of Orissa, 1956 S.C.R. 346 . . ... 25 

Ramchandra Singh V. Raja Mahomed Jowhuruzuma Khan^ 23 W.R. 376 : 

14 B.L.R. App. 2 .. .. > .. .. ■ 58,412 

Rama Govind Singh Bhaia Singh v. Chief Commissioners, A.I.R. 1951 V.P, 3; 116 

Ram Gopal v. P. K. Banerjea, A.I.R. 1949 All. 433 • . . . . 43 

Ram Jawaya Kapoor v. The State of Punjab, 1955 S.C.A, 577 : . . 94 


Ramjilal V. 1. T. 0., A.LP.. 1951 S.C. 97 24,3^,283 



[ 64 ] LAWS OF cOMpItlsORY AcQtoTt<^N ANb cdl^ENSAtlON 


Pages 


Ram Lalcshmi v. The Collector of Kistna, 16 Mad. 321 . . . . 222 

Ramamiirti v. The Special Dy. Collector, 1926 M.W.N. 968 : 99 1.C. 530 : 

1927 A.I.R. (M) 114 . . . . . . . . . . 83, 257, 489 

Ramasami Pillai v. Deputy Collector, Madura, 43 Mad. 51 : 39 M.L.J. 110 : 

26 M.L.T. 136 : 10 L.W. 206 : 1919 M.W.N. 565 : 53 1.C. 405 . . 533 

Ramaswami Ayyar v. Secy, of State, 131 1.C. 647 : 1931 A.I.R. (M) 361 . . 77 

Ramasetty Durgiah v. Government, I.L.R. 1956 Hyd. 38 : A.I.R. 1956 Hyd. 

175 .... . . ' . . . . , . 350 

Ramendra v. Brojendra, 21 C.W.N. 794 : 41 I.C. 944 . . . . 14 

Rameshwar v. Misra, A.I.R. 1959 Pat. 488 . . . . . . 26 

Rameswar Singh v. Basudev Singh, 60 I.C. 521 . . . . . . 45 

Rameswar Malia v. Ram Nath Bhattacharjee, 3 C.L.J. 103 . . 592 

Rameswar Singh, Maharaja Sir v. Secretary of State, 34 Cal.' 470 : 

11 C.W.N. 356 : 5 C.L.J. 669 . .68, 144, 148, 152^ 179, 205, 214, 245, 350, 457, 1172 
Rameswar Singh, Sir v. Secy, of State, 12 C.L.J. 56 : 6 I.C. 343 . . 357, 520 

Ram Kishen alias Shib Charan Sin^ v. Jati 'Ram, 132 I.C. 698 : 1931 A.I.R. 

. (Lah O 649 .. .. .. .. .. 420 

Ramprosad v. Collector of Aligarh, 40 I.C. 274 . . , . . . 155 

Ram Prosad Mills v. Collector, Akola, 1957 Nag. L.J. 169 ... 221 

Ramprosanna Nandi v. Secretary of State, 40 Cal. 895 : 19 C.W.N. 652 : 22 

I. C. 272 . . . . . . . . . . . . 98, 447 

Ram Protap Chamaria v. Secy, of State, 32 Bom. L, R. 1936 (P. C.) : 

34 C.W.N. 1106 .. .. .. .. .. . 541* 

Ramric Lai Saha v. Sachindra Narayan Ray, A.I.R. 1968 Cal. 316 . . 325, 425 

Ramarao Rodba Wanjari v. State of Maharastra, 1961 N.L.J. (Notes) S. 6 77 

Ram Sal^ay Shah v. Secretary of State, 8 C.W.N. 671 ' . . . . 308 

Ramsaran Das v. Collector of Lahore, 9 P.W.R. 1911 : 9 I.C. 228 . . 299, 393 

Ramzur Singh v. Secretary of State, 174 P.W.R. 1913 : 309 P.L.R. 1913 : 

21 I.C. 270.. .. .. .. .. .. 393 

Rauadev Chowdhury v. L. X. Judge, 24 Pairg. 75 C.W.N. 375 (D.B.) . . 128 

Ranchhodlaiji v. Acquisition Officer, Ahmedabad, 46 Bom. L, R. 696 : 218 

I. C. 187 : A. I. R. 1945 Bom. 49 . . . . . . . . 151, 503 

Ranga Reddy v. Collector of Hyderabad, A.I;R. 1956 Hyd. 202 . . 252 

Ranga Reddy v. The State of Hyderabad, A.I.R. 1953, Hyd. 26 . . 478 

Rangasami Chetti v. Collector of Coimbatore, 2 M.L.T. 78 : 5 I.C. 744 . . 396, 474 

Rangoon Botataung Co. v. Collector of Rangoon, 39 1. A. f97 Cal. 21 
(P. C.) : 12 M.L.T. 195 : 16 C.W.N. 961 : (1912) M.W.N. 781 : 16 C.L.J. 

' 245 : 23 M.L.J. 276 : 14 Bom. L.R. 833 : 10 A.L.J. 271 ; 5 Bur. L.T 205 : 

16 I.C. 188 : 6 L.B.R. 150 (P.C.) .. .. .. 378,532 

Rani Hemanta Kumari v. Harcharaff Guha, 5 C.L.J. 301 . . . . 54, 218 

Ranibala Bhar v. State of West Bengal, 62 C.W.N. 73 . . . . 87, 94, 483 

Ranjan Singh v. State, A.I.R. 1959 A. 635 . . . . . . 487 

Ranjit Sinha v. Sajjad Choudhury, 32 I. C. 922 ... . . . . 256, 389, 453 

Ranjit Singh v. State of Punjab, A.I.R. 1964 Punj. 32 . . . . 953 

Ranzor Singh v. Secretary of State, 92 I.C. 319 . . . . . . 303 

Rash Behari Sanyal v. Gosto Behari Goswami, 62 C. 331 : A.I.R. 1935 

Cal. 243 ; 39 C.W.N. 110 . . ... . . . . 468 

Rashidalladina v. Jiwandas Khemji, I.L.R. (1942) 1 Cal. 488 : 46 C.W.N. 

136 : A.I.R. 1943 Cal. 35 : 204, I.C. 370 .. .. . . 192 

Rathnamanjari v. Secy, of State, 44 M.L.J. 132 : 72 I.C. 214 : 1923,A.f.R. 

(M) 332 .. ... .. .. .. .. ’325 

Ratilal Shankerbhai v. State of Gujarat, A.LR. 1970 S.C. 984 . . 21, 132 

Ravunny Nair v. State of Tr. Cochin, A.I.R. 1955 Tr. Co. 444 . . 171 ' 

Raye Kissori v. Nilcanto, 20 W.R. 370 .. .. .. 57,411 

Reajuddin Mondal v. Union of India, (unreported) F.A. 591 of 1960 dt. 
aa.7i71 (D.B.) .. 


626, 635 



tAfiiSB Oi? ^ASeS [65] 

Pagas 

Recket v. MetroppUtaa RaU Co., (1865) 34 L.IQ.B. 257 : 13 W.R. 455 . . * 355 

Reddiar v. Secretary of State, ^ Rang. 799 : 109 1.C. 11 : 1928 A.I.R. (R) 63 287, 303 

Reg. V. Great Northern Rail. Co., (1894) 14 Q.B. 25 : 80 R.R. 203 . . 379 

Reg. V. Leeds & Liverpool Canal Co., 7 A. & E. 685 , . , . 47 

Renula Bose v. Rai Monmotha Nath Bose, 49 C.W.N. 491 (P.C.) .. 230 

Revenue Divisional Officer, Trichinopoly v. Venkatrama Ayyar, 59 M. 433 206, 474 

Revenue Divisional Officer,, Trichinopoly v. Varadachariar, 1944 M.W.N. 

103 : A.LR. (1944) Mad .^271 : (1944) IM.L.J. 142 .. .. 165 

Revenue Divisional Officer, Tanjore v. Venkatrama Iyer, 1949 M.W.N. 

. 575 : (1949) 2 M.L.J. 245 . . . . . . 156 

Revenue Divisional Officer, Vizagapatam v. Zamindar of Chemudu : 1937 

A .I.R. (M) 902 : 1937 M.W.N. 773 : 46 L.W. 492 . . . . 226, 372 

Revenue Divisional Officer v. Valia Raja of Chirakbal Kavilagam, (1944) 

2 M.L.J. 130 : A.I.R. (1944) Mad. 539 . . . . . . 257 

Revenue Divisional Officer, Vizagapatam Sri Rajah Vyricharla Narayana 

Gajapathiraju Bahadur Guru, “1937 M.W.N. 773 : 1937 A.I.R. (M) 902 269 

Revenue Divisional Officer, Trichinopoly v. Srinivass Ranga lyanger, 1937 

M.W.N. 1006 . . . . . . . . . . 310, 336 

Rex. V. Electricity Consumers, L, R. (1924) K. B. 171 . . . . 131 

Rex V. Liverpool & Manchester Ry,, (1836) 4 Ad, & E. 650 . . . . 426 

Richards v. Swansea Improvement & Tramways Co., 9 C.D. 425 . . 513 

Richard and G. W. Rail Co., In re. (1905) 1 K.B. 68 . . . . 595 

Ricket V. MetropoUtan Rail Co., (1867) L. R. 2 H. L. 175 . . ' . . 369 

Riddele v. New Castle Water Co., Brown & AUon on Compensation, 678 : 

(1879) 90 L. T. 44n. . . . . . . . . . . 315 

Riplay v. G. N. Ry. Co., L. R. 10 Ch. 435 . . . . .. 315 , 

River Wear Commissioners v. Adamson, (1877) 2 App, Cas. 743 : 47 L.J. 

Q.B. 193 .. .. .. .. .. .. 280 

Roberts v, Charing Cross, Euston & Hampstead Rail Co., (1903) 87 L.T. 

732 .. .. .. .. .. .. im 

Robertson v. City and South London Rail Co., 20 T.L.R. 395 . . 267, 378 

Rohan Lai v. Collector of Ettah, 51 AU. 765 : (1929) A.L.J. 522 : (1929) 

AJ.R. (A) 525 .. .. .. .. .. . « 

Roma Sundari Debi v. Indu Bhusan Bose, C. Ref. 20 of 1963 (unreported) 545 

Roufunnissa Bibi v. Union of India, 66 C.W.N.'412 .. .. 398^ 473, ^ 

Ruebon Brick Co., v. Great Western Rail Go. (1893) 1 Ch, 427 .. • 602 

Rustomji Ardeshir Wadia v. Assistant Development Officer, Bandra, I.L.R. 

(1940) B. 492 : 42 Bom. L.R. 506 : 191 1.C. 27 : 1940 A.I.R. (B) 260 . . 77, 137 

Rustomji Jijibhoy, Re. L. A. Act, In re. 30 Bom. 341 : 7 Bom. L. R. 981 . . 211, 267 

Rustam Cavasjee Cooper v. Union of India & Ors. A.I.R. 1970 S.C. 1318 . . 1207 


S 

S. Arjan Singh v. State ‘of Punjab, I.L.R. 1958 Punjab 538 : A.I.R. 1959 

Punj. 538 . . . . . . . . . . . . 66, 75 

S. Harnam Singh v. Lt. Governor, Delhi, A.I.R. 1970 Delhi 66 . . * 622 

S. C. Dhanjibhoy v. Secretary of State, 164 1.C. 408 : 1936 A.I.R. (L) 1010 • 50. m 

S. Tara Singh v. Director of Consolidated Holdings, A.I.R. 1958- Punj. 302 ^ 128 

S. M. De Souza V. Secretary of State, 1936 A.I.R. Pat. 542 . v. ’ ’ 219 

S. N. Nandy v. State of West Bengal, A.I.R. 1971 S.C. 961 . . . . 1052 

S. R. P. Das V. State of Orissa, A.I.R. 1952 Orissa, 98 . . ; i . 

Sadaruddin v. Patwardhan, A.I.R. 1955 B. 234 ■ . -.. . 

Sadasheorao Krishnarao Buti v. Collector, Nagpur, I.L.R. (1942) Nag.’t# 

Sadhu Charan Ray Chowdhury v. Secretary of State, 36‘C.L.ii. 63 59, 

Sadhuram v. Custodian, 1956 S.C. A. 70 .i .» 



Pages 


[6^1 LAWS OF COMPULSORY ACQUISITI6n AND CUMPeKSATIOK 


Saibesh Chandra Sarkar v. Sir Bijoy Chand Mahatab, 26 C.W.N. 506 : 65 

I.C. ^11 : A.I.R. 1922 Cal. 4 . . 149, 151, 1-75, 181, 190, 215, 221, 222, 256, 439 

Sagar Narayan Banerjea V. The State of West Bengal, 75 C.W.N. 840 

Saghir Ahmed y. State of U. P. (1955) 1 S.C.R. 707 . . 

Saila Bala Dasi, v. Saila Bala Dasi, A.I.R. 1961 Cal. 24 . . 

Sailen Ghosh v. L. A. Collector, Cal. 73 C.W.N. 543 ^ • 

S^adev Singh v. Punjab State, A.I.R. 1957 Punj. 222 
Sajjad Ali Khan, Nawab v. Secy, of State, 25 I.C. 732 
Sajjadi Begum v. Janki Bibi, 42 I.C. 793 . • 

Sakariyamo Dakolo v. Moriamo Dakolo, 128 I.C. 660 : 1930 A.I.R. (P.C.) 

261 

Sakkaji Rau v. Lachmana Gaundan, 2 Mad. 149 . . 

SaktiNarain Singh V. Bit Singh, 2 U.P.L.R. (Pat.) 50 ;1P.L.T.219 :5P.L.J, 

^ 253 : 58 I. C. 510 .. -. .. .. 

Sakti Pada v. State of West Bengal, A.I.R. 1959 1959 Cal. 316 
Samant Radha Prasanna Das v. Province of Orissa, A.I.R.4952, Orissa 98 : 

6 W. L. R. Cuttuck 9 . . . . . • “ • • 

Sambhu Ghosh v. Bejoy Lakshmi Cotton Mill, A.I.R. 1959 Cal. 552 
Samiuddin v. Sub-Divisional Olfficer, A.I.R. 1964 Assam, 81 
SaniiullahM.v.TheCoUectorofAligarh,73I.A.44 :I.L.R. (1946) All. 185 ; 

50 C.W.N. 401 : 1946 A.W.R. 99 : 1946 A.L.J. 221 ; 48 Bom. L.R. 439 : 

223 1. C. 550 .. .. ‘ •• *• 141,166,339 


Saipimuel Burje v. Improvement Trust, Lucknow, 73 I.C. 127 : 90 O.A.L.R. 

925 : A.I.R. 1924 oudh 127 . . . . . • • • 224 

Sampuran Singh v. Competent Officer, A.I.R. 1955 Pepsu. 148 . , 76 

Sapdback Chairty Trustee v. The North Staffordshire Ry. Co. (1877) L.R. , 

3Q.B.D. 1 .. .. •• • 386 

Sankara Prasad Pandey v. Brij Mohan Panday, I.L.R. (1946) AH., 96 : 225 

1. C. 67 ; A. I. R. 1946 AU. 246 .. .. .. .. 229 

Sankari Prosad Singh Deo v. Union of India, 1951 S.C.J. 775 : A.I.R. 1952 

S.C. 89 .'. .. ... •• 282 

S^tosh Kumar Dhar v. Nanda Kishore Maffick, A.I.R. 1958 Cal. 56 . . 291, 335 

Santhamma v. 'N^lamma, A.I.R. 1957 Mad. 643 . . . . 26, 28 

Sanwal Das v. Secretary of State, 20 A.L.J. 604 : 77 I.C. 112 : (1922) A.I.R. 

(A) 438 ... .. .. •• •• .. 252 

Sapre, S. G, v. Collector, Saugor, 168 I. C. 712 : 1937 A. I. R. (N) 12 245 

Sapala Debi, Sm. v. Calcutta Improvement Trust, 39 C.W.N. 169 . . 464 

Sarwarlal v. State of Hyderabad, A.I.R. 1960 S.C. 862 . . . . , 30 

Saraswati Pattack v. The Land Acquisition Deputy Collector of Champaran, 

2Pat. L.J. 204 .. .. •• •• .. 244,513 

S^at Chandra Bose v. Secretary of State, 10 C.W.N. 250 . . , . 514 

Sarat Chandra Ghose v. Secretary of State, 46 Cal. 861 : 23 C.W.N. 378 : 

' 50 I. C. 732 . . . . - - . . . . , . . 385, 51S 

Sardar Sujan Singh v. Secy, of State,' 1936 A-I.R- (Pesh) 217 . . 50, 430 

Saqu Prosad Sahu v. The State of U. P., (1962) A.L.J. 96 : A.I.R. 1962 All. 

221 .. -. .. .. Ill 


446, 461 
230 
536 
394 
432 

419 

58 

526 

53 

246 
128, 1078 
105 


Saiju Prosad Saha v. The State of U. P. & Others, 1965 (II) S. C. J. 411. : 


A.LR. 1965 S.C. 1763 


116, 203, 207, 1195 


S^hi Bhusan Misra v. Raja Jyoti Prosad Sinbh Deo, 44 C. 585 : 21 C.W.N, 
377 :'25 C.L.J. 265 (P.C.) .. .. 

Sashi Coomar Banerjea v. Mrs. D. J. Hill, A.I.R. 1949 F.C. 135 
Satish Cliunder v. Anando^ Gopal, 20 C.W.N. 816 : 33 I.C. 253 
S^h Chunder v. Rai Jatindra Nath, 7 C.L.J. 284 
S Ad er Singh v. Umrao Singh, A.I.R. 1961 S.C. 90 
S^ V. Hamida Bibi, A.LR. 1950 Lah. 229 (F.B.) 

S iafesa yad v. Stat^ of Madras, A.I.R. 1952 Mad. 253 

Ifarain Singh v. Kamikshiya N. Singh, A.I.R, 1956 Pat. 360 


593 

230 

69, 220, 404 
57 

398, 465, 629 
470 
75, 78 
178 



TABLE OF CASES 


m 


Pages 


Satya Narayan v. Union of India, A.I.R. 1971 Cal. 167 
Satya Narain Chakravarti v. Ram Lai Kaviraj, 29 C.W.N. 725 
Satya Narain v. Province of Madras, I.L.R. 1946 Mad. 153 ; 58 L.W. 430 : 

1945 M.W.N. 511 : (1945) 2 M.LJ. 237 : 1*945 A.I.R, Mad. 394 
Satyanarayana Rao v. Rev. Div. Officer, A.I.R. 1969 Andh. Pra. 55 (F.B.) 

Satya Charan Sur v. The State of West Bengal, 1959 Cal. 609 i 63 C.W.N. 

325 .. .. .. .. .... 

Satya Njranjan Chakravarti v. SushilabalaDassi, 4 Pat. 799 : (1926) A.I.R. 

(Pat.) 103 . . 

Satyendra Nath Dey v. Secretary of State, 20 C.W.N. 975 . . 

Schmidt v. Secretary of State, (1969) 2 W.L.R. 962 
Secretary of Cantonmenf Committee, Barackpore v. Sati^h Chandra Sen, 

57 1. A. 339 : 58 Cal. 858 (P.C.) : 35 C.W.N. 173 : 53 C.L. J. 1 : 33 Bom. 

L.R. 175 : 60 M.L.J. 142 : 1931 A.L.J. 249 : 1301.C. 616 ; 1931 A.I.R. 

(P.C.)1 

Secretary of State v. Abdul Salem Khan, 37 All. 347 : 30 1.C. 245 

„ „ V. Akbai Ali, 45 A. 443 : 21 A.L.J. 338 ; 74 LC. 8 

„ „ V. Allahabad Bank Ltd., 1938 A.L.J. 116 : 1938 A.W.R. 

(H.C.) 755 .. 

„ „ V. Altaf Hossein, 103 1.C. 714 : 1927 A.LR. (Cal.) 827 . . 

„ „ V. Ambalal Khora, 49 C.W.N. 295 (P.C.) : I.L.R. (1945) 

Kar. (P.C.) 127 : A.I.R. 1945 P.C. 56 
,, „ V. Amulya Charan Banerjbe, 104 I.C. 129 : 1927 A.I.R. 

(Q 874 . . . . , . . . 

„ „ V. Baij Nath, 1932 A.I.R. (0) 224 .. ... 

„ ,, V. Baijnath Goenka, 12 C.W.N. cc. (notes) . 

„ „ V. Basawa Singh, 19 P.W.R. 1913 : 57 P.R. 1913 : 17 

I.C. 764 

„ . „ V. Bavalal, 13 P. 221 .. .. 

„ „ V. Bejoy Kumar Addy, 40 C.L.J. 303 : 84 I.C. 732 : 

(1925) A.I.R. (C) 224 . . 

„ „ V. Belchambers, 33 C. 396 : 10 C.W:N. ‘289 ; 3 C.L.J. 169 

„ „ V. Bhagwan Pershad, (1929) A.I.R. (A) 769 

„ „ V. Bhagwan Prashad, 1932 A.L.J. 752 ; 141 I.C.' 621 : 

1932 A.I.R. (All) 597 .. 

„ „ V. Bhupati Nath Deb, 1936 A-lfR. (C) 346 

„ „ V. Bhupati Nath Deb, 68 C.L J. 90' • 

.. „ v.BishanDutt,33 All.376;8A.L.J. 115 : 9T.C.423 .. 

„ „ V. B.I.S.N. Coy;, 15 C.W.N. 848 : 13 C.L.J. 90 (PU.) ,. 

„ „ V. Bodhram Dubey, 11 P.L.T. 374 : 128 I.C. 344 : 1931 

A.I.R. (Pat.) 131 , .. 

„ „ V. Breakwell & Co., 55 Cal. 957 : 32 C.W.Ni 556 : 109 

I.C: 315 : 1928 A.I.R. (C) 761"- 
„ „ V. Charlesworth Pilling (1910) Abp. Cas. 373 ’ 

„ „ V. Chettyar Firm, 4 Rang. 291 : 98 f.C. 323" : 1927 Ail.R. 

(R) 14 .. ' .. 

„ „ V. Chunilal, 12 Lah. 117 : 131 I.C. 364^; l92il A.IJI. 

(L)207 .. . .. .. 

„ „ V. C. R. Subramania Ayyar, 59 M.L.J. 30 : 12f I.C. 298 : 

1930 A.I.k. (M) 576 . . * ' 

„ v.DulaliBalaDeb^l7I.C.847: 193i A.I.RUC)75 .. 

„ „ vv.,Duma Lai Shaw, 13 G.W.N. 487 : . ' .. 

„ V. F. E. Dinshaw, 27 S,LJ1^.'8^7 l46 t.C. : 1933 

A.LR.(S),21 .. 154,168.^34^J80 

„ V. 

A.LR, Cal.415 v. i ,, 226,258,404 


626 

593 

136 

237 

237, 656, 696 

593 
449 
132, 147 


49,447 

478 

88 

236 

325 

591 

189, 302 
536 
268, 320 

372, 536 

427 

51, 59, 291 
229,231 

65 
339 
306 
155,380 
219, 543 

55, 430 

359,425 

311 

189, 507 

312 

154, 252 
332 
45,344 



t6§ ] Laws. OF compulsory ALQUikYiON^Nb cokpENSAttb^j 


Pages 


Secretary of State v. Govind Lai Bysack, 12 C.W.N. 263 

156 

>» 

„ V. Gobind Ram, 11 l.C. 838 . . 

313 


„ V. Gopal Singh, 1 l.C. 210 . . 

313 

9 $ 

„ V. Gopala Aiyar, 59 M.L.J. 274 : 127 l.C. 609 : 1930 



A.I.R. (M.) 798 ,.8 ,. 

81, 107, 280 

t> 

,, V. Gyanendra Ch. Pande, 8 Pat. 742 : 1930 A-LR. (P) 



112 ., .' .. 

590 

99 

„ V. Hakim, 25 l.C. 448 

224, 234 

99 

„ : V. Hindusthan Co-operative Insurance Society Ltd., 58 



LA. 259 : 59 Cal. 65 : 35 C.W.N. 794 (P.C.) 

15, 542 

•■■■ 

„ V. I. G. S, N. & Railway Co., 36 1.A. 200 ; 36 C. 967 : 

14 C.W.N. 134 : 10 C.L.J. 281 ; 19 M.L.J. 645 ; 



11 Bom. L. R. 1197 

302 

t9 

„ V. Jiwan Baksh, ,36 l.C. 213 : 67 P R. 1916 : 180 P.W.R. 



1916. 

226, 245 

99 

„ V. Joy Narayan Chandra, 1936 A.I.R. (Cal.) 525 

474 

99 

„ v.K:alyanda5,25 S.L.R. 304 : 134 l.C. 1002 : 1931 A.I.R. 



, (S) 161 

319 

tJ 

„ . ,v. Karim ^ux, 1939 A.L.J. 85 : 1938 A.W.R. 833 : 180 



I. C. 882 : 1939 A. 130 .! .. 

152, 170, 233 

99 

V. Kartic Chunder Ghosh, 9 C.W.N. 655 . . 

288 

■99 

„ V. K. S. Bonneijee, 97 J.C. 140 : 1927 A.I.R. (C) 15 . . 

535 

99 

„ V. Kuppusami Chetti, 46 M.L.J. 36 : (1924) M.W.N. 



138 ; 78 l.C. 82 : (1924) A.LR. (M) 521 

452 

99 

„ V. Lodna Colliery Co., 15 Pat. 510 : 1936 A.I.R. (P) 513 : 



174 I. C. 860 . . 

363, 597 

$9 

„ V. Mohit Sha, 41 C.W.N. 437 

138, 507 

99 

„ V. Makhan Das, 50 AU. 470 (F.B.) : 26 A.L.J. 69 : 107 



l.C. 587 : 1928 A.I.R. (All.) 147 

290 

99 

„ v.Makhap Lai, (1929) A.LIjU (L) 112 

322 

99 

„ V. Mehraj Din, 1933 A.I.R. (Lah.) 948 

337 

99 

„ , V. Mohammad Ismail, 49 All. 353 : 25 A.L.J. 177 : 100 



l.C. 749 : 1927 A.I.R. (AU.) 246 

348, 370 

99 

„ V. Mohamed Saifor Khan, 194 l.C. 212 : A.I.R. (1941) 


■ ^ 

Pesh. 32 

300 

99 

„ V. Monmotho Nath Dey, 2 Pat. L.R. 268 : 84 l.C. 371 : 



(1925) A.I.R. (Pat.) 129 . . 

304 

99 

,, V. Monohar Mopkerjee, 23 C.W.N. 720 , . 

216, 401 

99 

„ V. Nagendra Na& Bose, 42 C.W.N. 27 ^ 

302 

99 

„ V. Naresh Chandra Bose, 44 C.L.J. 1 : 95 l.C. 459 : 



(1926) A.I.R‘ (C) lOOCi^ .. .. .. 

167, 178, 317 

99 

„ V. Qjiatpaii. Ali* 16 A.LJ. 669 : 51 l.C. 501 

146, 172, 507 

99 

„ V. R. Narayanaswami Chettiar, 55 Mad. 391 : 138 l.C. 



426 : ,1932 A.I.R. (Mad.) 55 . . 

383, 511 

99 

„ V. Rawat Raidat MuU Nopany, 1938 4-I-R. (P) 618 

308, 339 

99 

„ , V. Sarala Debi, 5 Lahore 227 : 79 l.C. 74 ; (1924) A.I.R. 



(L) 548, .. , .. 

- 297 

99 

„ V. Satish Chandra Sen, 57 I.A. 339 : 58 Cal. 858 (P.C.) : 

35 C.W.N, 173 53 C.L.J. 1 : 33 Bom. L.R. 175 : 



1931 A.L.J. 249 : 60 M.L.J. 142 ; 130 l.C. 616 ; 



1931 A.I.R. (P.C.) 1 

408, 429 

99 

„ V. Satyasaheb Yeshwantrao Holkar, 34 Bom. L.R. 771 : 



1932 A. I. R. (B) 386 . . 

457 

I* 

M V. Sham Bahadur, 10 C. 769 . . 

415 

99 

„ V. Shaamugaraya Moodaliar, 20 I.A. 80 : Mad. 369 



. (P.Q.) .. .. 

62, 313 


■TABLE OF CASES 


169 ] 

Pages 


Secretary of State v. Shyamapada Banerjee, 44 C.W.N. 411 : 187 1.C. 364 : 
1940 A.I.R. (C) 56 

„ „ V. Sital Prasad, 19 P.L.T. 774 : 1938 A.I.R. (P) 266 . . 

„ „ V. Sohan Lai, 44 Ind. Cas. 883 

„ V. Srinivasa Chariar, 48 1.A. 56 ; 44 M. 421 : 25 C.W.N. 
818 : 33 C.L.J. 280 .! 

' „ „ V. Sri Narayan Khanna, 46 C.W.N. 921 (P.C.) : l.L.R. 

(1942) All. 601 : A.I.R. (1942) P.C. 38 : 44 Bom. 

L. R.788 : 1942 P.W.N. 210 : 1942 A.L.J. 380 :201 
I.C. 193 : (1942) 2 M.L.J. 289 

,, „ V. Sukkur Municipality, 131 1.C. 178'; 1931 A.I.R. (S) 67 

„ „ V. Tarak Chandra, 54 Cal. 582 (P.C.) : 31 C.W;N. 957 

(P.C.) : 29 Bom. L.R. 953 : 45 C.L.J. 589 : 53 

M. L.J. 99 : 4 O.W.N. 735 : 173 1.C. 366 ; 1927 


A.I.R. (P.C.) 172 

„ „ V. Tikka Jagtor Singh, 1936 A.J.R. (L) 733 

„ „ V. Tirath Ram, 9 Lah. 76 : 104 I.C. 281 . . 

„ „ V. T. S. Murugesin PiUai, 1929 M.W.N. 779 : 124 I.C. 

158 : 1930 A.I.R. (M) 248 

*\ „ ,, for Foreign Affairs v. Charlsworth Pilling, (1901) App. 

Cas. 373 : L.R. 28 I. A. 121 : 26 B.l. : 5 C.W.N. 
35n, & 138n . . , . . 

Sen, R. C, v. Trustees for the Improvement of Calcutta, 48 Cal. 893 : 33 
C.L.J. 509 : 64 I.C. 577 ; . . . . . . . . 

Senja Naicken v. Secretary of State, 50 Mad. 308 ; 51 M.L.J. 849 : 25 L.W. 


34 


Seva Prokasan v. State of Madras, A.I.R. 1964 Mad. 115 
Sevuganchattiar v. Revenue Divisional Officer, Devakottai (1940) 2 M.L.J. 

753 ; A.LR. (1941) Mad. 198 . . . . 

Shafkat Hussain v. Collector of^Amraoti, 142 I.C. 364 : 1933 A.I.R. (Nag.) 

208 .. .. 

Shiam Lai v. Collector of Agra, 1934 A.L.J. 8 : 1934 A.I.R. All. 239 : 5^ 
All. 597 ., .. .. ’ 

Shamlal v. Hirachand, 10 B. 367 .. .'. ^ 

Shanker Govind v. Kisan, 45 I.C. 554 , . •• — 

Shanmuga Vilayuda MudaBar v. Collector of Tanjore, 23 M.L.W. 336 : 

(1926) AJ.R. (M) 945 : (1926) MW-N. 235 : 93 I.C. 639 .. / 
Shantiniketan Co-operative Housing Society Ltd. 'v. Madhavlal Aininehand, 
60 B. 125 : 37 Bom. L.R. 955 . . . . 

Shastri Ramchandra v. Ahmedahad Municipality, 24 Bom. 600 ; 2 Bom. 

L.R. 395 .. - .. .. .. .. 

Shawe Gaung v. The Collector, 4 L.B.R. 71 
Shazad Khan v, Jhalia Singh, A.I.R. 1955 M.B. 146 
Shiekh Hasrat v. Jagat Narain, H C.W.N. 312 (N). 

Sheo ‘Prasad Singh v. Jaleha Kunwar, 24 All, 189 . . • . 

Sheo Nath Misra v. U. P. Government, (1961) 59 A.L.J. 340 : 66 C.W.N. 

xxiv , . . . .’ . . . • • . • • 

Sheoratan Rai v. Mohri, (1899) A.W.N. 96 .. .. .. 

Shepherd v. Corporation of Norwich, 30 C.D. 553 . . . . 

Shiva Pratapa v. A. E. L. Mission, 1926 A.I.R. M. 307 ; 97 I.C. 496 : 49 M. 
38 

Shew Pujan v. Collector, A.IJR. 1952 Cal. 789 ,. 

Shiva Rao v. Nagappa, 29 M. 117 .. .. . . 

Shivdev Singh v, ^tate of Bihar, A.I.R. 1963 Pat, 201 \ .. 

Shivmal v. Ram Chandra Bapu, 1933'A.I.R. iCNag.) 322 .. ’ 

Shibram Udarani v. Kondiba Muktaji, 8 B. 3^9 

Shoshi MuJfhi Pebya v. Re^hal) Lai Mukhe^ea, J?7 C,W,rt. 8i^ ' . t 


227 

320, 336, 474 
156, 182, 382 

593 


337 

289 


46 

150, 155 
539 

81 


373 

170 

80 

908 

394 

57,319 

419 

18 

4l8 

45,343 

2, 71, 74, 86 

87,88,495 

268 

/ ' '' 76 

' 60,62 
193 

286, 329 
193,446 
149 

' ’■ 6t 

“25 

‘447,^ 

' f4f 

‘'' 454 ' 

8 

’ 175,215 



LAWS OF COMPULSORY ACQUISITION AND COMPENSATION 


m 


Pages 


Shyam Behari v. State of Madhya Pradesh, A.I.R. 3962 Madh. Pra. 80 . . 87 

Shyam Behari v. State of Madhya Pradesh, 1965 (1) l^,C.A. 588 : A.I.R. 

15.65 S.'C. 427 .. . . .. 81,83,107,136,1193 

Shyata Chundej, Raja Mardraj v. Secretary of State, 35 Cal, 525 ; 12 
C.W.N. 569 : 7 C.L.J. 445 • .. 

Shyama Prasanna Bose Miazumdar v. Brakoda Sundari Da^, 28 Cal. 146 . 

Sidney v. N. E. Rail Co., (1914) 3 ,K. B. 629 . . 

Sikandar Shah v. Chan Bibi, 202 1.C. 155 : A.I.R. 1942 Pesh. 60 
Sisters of Charity of Rockingham v-. The King, (1922) 2 A.C. 315 
Sivanatha Naicken v. Nathu Rapgachari, 26 l^ad. 371 
Smith V. :Great Western Railway Co., 2 C,D. 235 ; (1887) 3 App. Cas, 165 
Smith V. East EUora, 1956 A.C. 736 . . 

Smith V. Smith, (1891) 3 C. 550 

Sphan Singh v. Governor in Council, A.I.R. (1947) P,C. 178 
Sohanlal Bahety v. Province of Bengal, 50 C.W.N. 8?0 : A.I.R. 1946 Cal. 

524 .. .. 

Sorabji Jamshedji Tata In re. iO Bom. L.R. 695 

Somasekhar Swami v, Bapu Saheb Nara, 49 Born! L. R. 784 : A.I.R. 1948 
Bom. 176 . . . . . . . . ; . . 

Somasundaram Mudaliar v. Dt, Collector, Chittor, A.I.R. 1967 Andh. 

Pra. 126 . . 

Somawanti v. State of Punjab, A.IJR. 1963 S.C. 151 : (1963) 2 
S.CTl. 744 : 1963 (I) S.C.A. 548 : 1963 (2) S. C. J. 35 

... 2,9,75, 81, 86,94, 106, 132, 135, 136,483, 1188 

Sone Valley Portland Cement Co. Xtd. v. The General Mining Syndicate 
Ltd., I.L.R. 1967 (2) Cal. 450 .. 

' Sonaha Ram v.' P. W. D. Agra, 1957, All. W,R. O^.C.) 96 . . 

Special Dy. Collector, Ramnad v. Raja of Ramnad, 68 M.L.J. 575 : 157 
I. C. 500 : 1935 A.I.R. (M) 215 . . . . ' 

Special Collector of Rangoon v. Ko Zi Na, 6 Rang. 281 :T10 I.C. 870 : 1928 
A.I.R. (R) 197 .. . .. ‘ . 

Special Land Acquisition Officer v. Assudomal, 1938 A.I.R. (S) 225 
Special L. A. Officer, Bangalore v. Adinarayan Chetty, A.I.R. 1959 S. C. 

429 : 1959 S.C.J. 431 ... ' ... .,. .. 

Specia) L. A. Officer, 'Karachi v. Hiranand Lilaram, I.L.R. (1941) Kar, 217 : 

A.I.R. 1941 Sind. 152 ' ’ '.. 

Special L. A. Officer, v. Umed Lalop, I.L.R. (1942) Kar. 157 : A.I.R. 1942 
Sind. 82 . . \ . . . ... ... 

Special Officer, Salsette Building Sites v. Dassabhai Bezonji Mbtivalla, 37 
Bom. 506 : 17 C.W.N. 421 ' 

Special Tahsildar, Harijan Welfare v. S. Vaidyanath Ayar, A.I.R. 1958 Mad. 

■ 214 . ”.. .. 

Square Group Re-inforcement Co. Ltd. v. Rowton Houses Ltd., (1966) 

A11E.R. 996 

Sree Raja Kendragula v. State of Andhra, A.I.R. 1960 Andh, Pra. 343 
Srichand Sheolal v. Union of India, A.I.R. 1963 Punj. 221 . . 

Sridhar Atmaram v. Collector of Nagpur, A.I.R. 1951 Nag. 90 
Sri Krishna v. ‘"ae State^ of Rajasthan, (1955) 2 S.C.R. 531 
Sreenath Dutt v. Nand Kishore Bose, 5 W.R. 208 
Sriram Chakravarty v. Hari Narayan Singh, 3 C.L.J. 59 .. 

Sri Narain Chowdhury v. Jadoo Nath Chowdhiiry, 5 C.W.N. 147 
Srinarayan MukheQea v. Collector of Burdwan, A.I.R. 1969 Cal. 446 
S^ati V. Narendra, 60 C.W.N. 1070 . . . . . . . . 

Sri Sri Iswar Madan Gopal Jiu v. Province of West Bengal, 54 C.W.N. 

,m' V. .. .. .. .. 

Sfi Ram V. State of Bombay, A.I.R. 1959 S.C. 459 , , ' . . 


68 
411 
' 315 
255 
347 
58,' 417 
44, 598 
106 
433 
111 

79, 390, 629 
316 


417 
217, 450 


158, 599 
. 478 

447 

536 
293, 303 

287, 542 

227, 510 

254, 408 

528 . 

347 

336 

80 

530 

870 

25 

350 
592 

351 
627 

' lIOl 


254, 269 
31 



table of cases 

Sri Thakur Govind v. Thakur Rangji Maharaj, I.L.R. (1962) 2 All. 453 : 

1963 A.L.J. 587 ■ 

Srurungiri Lakshminarayatia Rao v. Rev. Div. Officer, Kakinada, A.I.R. 

1968 Andh. Pra. 348 . . 

State V. Kora Eapen, A.I.R. 1957 Tr. Co.’l57 : I.L.R. 1956 Tr. Co. 1057. . 

State V. Abdul Rehman, A.I.R. 1960 J. & K. 59 
State of Bihar v. Ananta Singh, A.I.R. 1964 Pat. 83 
State of Bihar v. Jehal Mahato, A.I.R. 1964 Pat. 207 
State V. Narayana Pilai, A.I.R. 1959 Kerala 136 
State of Bihar v. Bhagwan Shah, A.I.R. 1964 Pat. 484 
StateofBiharK. Kundan Singh, (1964) 3 S.C.R. 382 : A.I.R. 1964 S.C. 

350 . . . . , , _ ^ ^ _ _ 227 234 296 

State of Bihar v. Kameswar Singh, A.I.R. 1952 S.C. 252 : 1952 S.C.R. 889 : 


1953 S. C. A. 53 . . . . . . 21, 26, 27, 30^74, 96, 1177 

State of Bihar v. Rameshwar, A.I.R. 1961 S.C. 1649 . . . . 29, 30 

State of Bihar v. Dr. G. H. Grant, A.I.R. 1960 Pat. 382 : A.I.R. 196'6 S.C. 

237 . . . . . . * , . . , . . 54, 186, 444 

State of Bpmbay v. Ali Gulsan, A.I.R. 1955 S.C. 810 . . . . 1'04 

State of Bombay v. Bhanji Munji, (1955) 1 S.C.R. 777 : A.I.R. 195§ S.C. 

41 .. .. .-. .. 27, 74, 76,138, 759,1181 

State of Bombay v. Devalbhai Narhnhbai, I.L.R. 1960 B. 331 . . ’ . . 77 

State of Bombay v. R. S. Nanji, 1956 S.C.R. 18 : A.I.R. 1956 S.C. 294. .75, 76. 94, 761 
State of Bombay v. Purushottam, A.I.R. 1952 S.C. 317 . , . . 12^ 

State of Bombay v. Hemail Sahtlal, A.I.R. 1952 Bom. 16 : 53 Bom. L.R. 

837 .. .. .. .. .. ■ 758 

State of Gujarat v. Shantiial, A.I.R. 1969 S.C. 634 2, 21,24, 74, 78,79, 284, 635^ 1203 
State of Kerala v. Joseph, A.I.R. 1958 S.C. 296 . . . . . . 12^ 

State of Madhya Bharat v., Motilal, J952 M. B. 114 129 

State of Madhya Pradesh v. Bishnu Prosad Sharma, 1966 (11) S.C.J. 231 : ’ ■ 

1967 (1) S.C.A. 32 : 1966 A.I.R. S.C. 1593 . . . . . . 112 

State of Madras v. Row, 1952 S.C.R. 597 ., .. .. 559 

State of Madras V. Md. Ibrahim, A.I.R. 1960 Mad. 252 : A.I.R. I960 Mad. 

369 .. .. .... .. .. 90| 

State of M. P. v. Baldeo, . A.I.R. 1961 S.C. 293 .. .. ,. 

State of M. P. r. Champalal, 1962 S.C.A. 59 : A.I.R. 1965 S.C. 124 . . 147, 630, fD52 

State of Orissa v. Bharat, A.I.R. 1955 Orissa 97 . ... .. 28 ' 

State of Punjab v. Qaisar Jehan Begum, 1964 (1) S.C.R. 971 : A.I.R. 1963 

S.C. 1604 .. .. ... .. .. 171^230; 1189 

State of Rajasthan v. Nathmal, .A.I.R. 1954 S.C. 307 . . . . 15 

■State of Rajasthan v. L. D.’Silva, A.I.R. 1959 Raj. 44 . . . . ‘ 223 

State of U. P. V, Abdul Karim, A.I.R. 1963 All. 566 : I.L.R. 1963 All. 983 : : 

1963 All. L. J. 368 .. ... .. .. .. 231 

State of U. P. V. Brijendra, A.I.R. 1961 S.C. 14 ; (1961) 1 S.C.R. 362 . . 630 

State of U. P. V. Abdul Karim, A.I.R. 1963 All. 556 : I.L.R, (1963) 1 AU.- 

983 : 1963 A.L.J. 368 , . . . . . . ... 23l 

State of U. P. V. Jugamandar Das, A.I.R. 1954 S.C. 683 . . . . 619 

State of West Bengal v. Abdul Quader, 60 C.W.N. 962 . . . . 1073 

State Of West Bengal v. Nabakumar Seal A.I.R. 1961 S.C. 16 . , 30, 1077 

State Of West Bengal v. Subodh Gopal Bo^e, A.I.R. 1954 S.C.. 92 : 1954 


S.C.R. 587 : 1954 S.C.A. 65 .. .. 21, 22, 25,28, 78, 1180 

State of West Bengal v. Bela Banerjea, 55 C.W.N. 775 ; A.I.R. 1954 S.C. 

170 : (1954) S.C.R. 558 : 1954 S.C.A: 41 . . . , 4,21,23,28, 78,282, lift 

State of West Bengal v. Brindaban, 61 C.W.N. 27 . , . . . . 

State of West Bengal v. P. N. Talukdar, A.I.R. 1965 S.C. 646 77, 81, 89, 90, 1S6, 1196 

State of West Bengal v. Kisson Chand, A.I.R. 1960 Cal. 506 . . . . l5l| lWi 

State of West Bengal v. Bibhuti Bhusan, A.1,R. 1959 Cal. 572 , . ‘ ' . . iOT^ 375 

State of West Bengal v. Boiil^hari Mopdal, IX, R. (1960) 1 Cal. 824 . f 1^954 


[ 71 ] 

Pages 

416 

79, 390 
221 
387 
738 
738 
'444 
156, 172 


[72] LAWS OF COMPULSORY ACQUISITION AND COMPENSATION 

% 

Pages 

State of West Bengal y. Murari Mohan (unreported F. As. 18 & 19 of 1953) 293 

State of West Bengal V, Panchkori Ghosh, 61 C.W.N. 98 .. .. 1076 

State of West Bengal V. T. N. Gupta, A.I.R. 1959 Cal. 65 .. .. 354 

State of West Bengal v. Union of India, A.l.R. 1963 S.C. 1241 . . 559 

StateofWestBengalv. Union Club of Purulia, 76 C.W.N. 296 .. 1001 

S'tebbing v. Metropolitan Board of Works, (1870) L.R. 6 Q.B. 37 . . 288, 313 

Stevens v. Jeacoke, (1848) 11 Q.B. 731 , . . . . . . 175, 215 

Stewart v. Ohio Pac. R. R. Co., 38 W. Va. 430 ; 18 S. E. 604 . . 285 

Stewart’s Trust, -In re. 22 L.J. (N.S.) 369 . . , . . . 193, 455 

Stockport, Timperly & Altringham Ry. Co., In re. 1864, 33 L.J. (Q.B.) 251 346 

St. Thomas Hospital v. Charing Cross Ry. Co., 30 L.J. Ch. 373 . . 513 

Subanna v. Dist. Lab. Officer, 1930 M.W.N. 373 . . . . 380 

Sub-Collector, Godavari v. Seragam Subbarayudu, 30 M. 151 : 16 M.L.J. 

551 ■ . . . . . . . . . . 45, 204, 343, 360 

Sub-Collector, Rajahmundry v. Parthasarathi NaiduJ'I.L.R. 1943 Mad. 127 : 

206 1.C. 140 : 55 L.W. 763 : (1942) 2 M.L.J. 512 : A.I.R. 1942 Mad. 739 329 

Subedar Samandar Singh v. State of Punjab, A.I.R. 1968 Punj. 72 . 139 

Subramania Aiyar v. The Collector of Tanjore, 51 M.L.J. 309 : 97 1.C. 933 : 

■ 1926 A.I.R. (h^ 1016 . . . . » . . ... 397 

Subramania Chettiar v. The Collector of Coimbatore, 1954 M.W.N. 775 : 

(1945) 2 M.L.J. 559 . . . . . . . . . . 232 

Subramania Chettier v. State of Madras, A.I.'R. 1953, M. 493 . . 150 

Shudhansu Kumar Ghosh v. L. A. Officer, Patna, A.I.R. 1-961 Pat. 150 405 

Sudhangshu Mazumdar v. Union of India, 72 C.W.N. 349 . . 295 

Sudhir Chandra v. Chota Gobinda, 63 C.W«.N. 818 . . . . IIQI 

Shdhindra Nath v. Sailendra Nath, A.I.R. 1952 Cal. 65 .. .; “623, 662 

Sujan Singh v. Secretary of State, 1936 A.LR. (Pat.) 217 . . . . 162, 379 

Sukh Chand Guimukhroy, In re. 11 Bom. L. R. 1176 : 4 1. C. 278 . . ’ 169 

Sukhbir Singh v. Secretary of State, 49 All.il2 : 25 A.L. J. 35 ; 97 1.C. 566 : 

(1926) A.LR. (A) 766 . . . . * . . . . . . 225 

Sundareswar v. Madras State, A.I.R. 1958 Mad. 230 . . . . . $27 

Sunderam Ayar v. The Municipal Council of Madura, 25 M. 635 . . 321 

Sunderbai’s Case, 46 I. A. 15 .... . . . . 539 

Sundarlal v. Paramsukhdas, A.I.R. 1968 S.C. 367 . . 54, 61, 230, 1202 

Superintendent and Remambrancer of Bengal ' v. W. B. Futnani, A.I.R. 

(1945) Cal. 402 : I.L.R. (1945) 1 Cal. 125 . . . . . . 624 

Surendra N. Sarcar v. Pyari Ch. I^w, 42 C.W.N. 1191 . . . . 407 

Surajmull v. Commissioner 6f I.T. Cal. 1961 Cal» 578 .. .. 14 

Surendra Nath Bhattacharya v. L. A. CoUector, 73 C.W.N. XXXV (notes) 97 
Surendra v. State of West Bengal, 1958 Cal, 96 . . . . 30 

Surendra Nath Tagore v. K. S. Bonnerjea, 29 C.W.N. 340 ; (1925) A.I.R. 

^30 , , , . _ . , _ 259 

Suresh Chandra v. Secretary of State, 100 1.C. 190 ; 1927 A.I.R. Cal. 357 355 

Suresh Chandra Ray V. L. A. Collector, A.LR. 1964 Cal. 283 .. 212 450 

Surjyapal Singh v. State of U. P., 1953 S.C.A. 932 ; A.I.R. 1951 AU. 674 . . ' 21, 30, 50 

o o. . . ' 76, 95, 96 

Surya Singh y. Golamjat Singh, 47 C.W.N. 619 . . . . 215, 454 

Scryanarain v. Province of Madras, I.L.R. 1946 Mad. 153 : 58 L.W. 430 : 

1945 M.W.N. 511 : 1945 (2) M.L.J. 237 (F.B.) : 1945 A.IiR. (M) 394 : 

221 I. C. 415 . . . . . . . . . . 82, 106 

Suryanarayana Rao V. Rev. Div. Officer, A.I.R. 1969 Andh. Pra. 55 (F.B.) ' 363 

Sushil Chandra Ghosh y. State of West Bengal, A. I. R. 1971 Cal, 389 

®-) • • . • . . . . . . 1033 

Sp^a Devi y. State of Bihar, 1963 Pat. 469 . . . . . . 381 

Swaffisffin V. Firm & Metropolitan Board of Works, (1883) 52 L.J. Ch. 235 : 

%R. 498 ,, ,, 45,62 



tABLE OF CASES i73J 

Pages 

Surjon Skigh v. East Punjab Govt., IX.R. 1957 Punj. 147 : A.I.R. 1957 

Punj. 265 .. .. .. , _ 622, 627 

SwaminathaAyarv.KuppuswamiAyar,1938A.l.R.(M)955 :1938 M.W.N. 

• • . • . . . . . . . . 450 

Swamirao v. The Collector of.Dharwar, 17 Bom. 300 . . , . 100 

S^arnamanjoori Dasi v. Secretary of State, 55 Cal. 994 : 32 C.W.N. 421 : 

49 C.L.J. 54 : 112 I.C. 706 : 1928 A.I.R. Cal. 522 . . .. 58, 285 

Swarnamoyee v. L. A. Officer, A.I.R. 1964 Orissa 113 . . . . 738 

Syed Abdul Alim v. Badruddin Ahmed, 28 C.W.N. 295 : (1924) A.I.R. Cal. 

757 . . . . . . . . . . . . 409 

Syed Abdul Gaffur v. State of West Bengal, 73 C.W.N. 649 : 1.L.R. 1969 

Cal. 408 ,, .. .. .. _ 21, 50, 95, 139, 176 

Syed Dilwai Hossain v. Collector of Madras, A.I.R. 1955 Mad. 610 . . 116 

Syed Mohammad Badralam v. Rev. Div. Officer, Madurai, 1967 (1) M.L. J. 327 224 

Syers v. Metropolitan Water Board, (1877) 36 L.T. 277 .. .. 54,422 

Synthesis Oiemicals Ltd. v. Ram Asj# Lai., A.I.R. 1967 All. 4 . . • 106 

T 

T. K. Parameswar Ayar v. L. A. Collector of Palghaif, 42 Mad. 231 . . 218 

T. S. Veera Raghava v. Special Officm-, 1957 Ker. L.T. 1040 .. 211 

Tallapragada Veera V^tkamma and others v. The Collector of Godavari 

and others 1950 M.L. J. Vol. (1) 725 . . . . . . 531 

Tan Bug Taim v. Collector of Bombay, 1945 F.L.J. 247 . . ' . . 617, 620 

Tapan Dass v. Jaso Ram, 17 P.R. 1907 : 2 P.L.R. 1908 . . . . 432 

Tara Prosad v. Secretary of State, 57 Cal. 837 : 34 C.W.N. 323 : 127 1. C. 

666 : 1930 A.LR. (Q 471 .. ’ .. .. 148, 149.314,381 

Tara Singh v. Secy, of State, 34 P.L.R. 997 : 1933 A.I.R. (L) 508 . . ^ 314 

Tarini Charan Chakraburtty v.'Debendra Lai Dey, 39 C.W.N. 1044 . . 456 

Tawney v. Lynn & Ely. Ry., 16 L. J. Ch. 282 , . . . . . 504 

Taylor, E. v. Collector of Pumea, 14 Cal. 423 . . 45, 52, 62, 192, 222, 252, 402, 533 

Taylor, Re. (1849) 6 Ry. Case 741% .. .. .. .. *99 

Thammayya Naidu v. Venkataramanamma, 55 Mad. 641 : 62, M.L.J. 541 : 

1932 A.I.R. (Mad.) 438 ., .. .. .. 468, 538 

Than Singh v. Union of India, A.I.R. 1955 Punj. 55 . . . . 

ThakurVim Singh v. The State of Rajasthan 1955 R.L.W. 325 ; I.L.R. 

(1955) 5 Raj. 24 . . . . . . . . . . 203 

Thareesaruma v. Deputy Collector, Cochin, 45 M.L.J. 339 t 18 L.W. 356 : 

1923 M.W.N. 682 : 33 M.L.T. 48 : 77 I.C. 347 316 

Thawardas Pherumal v. Union of India, A.I.R. 1955 S.C. 468 : 1955 S.C.A. 

862 . . . . . . . . .... 398 

Thicknesse v. Lancaster Canal Co., 4 M. & W. 472 ' . . . . 45 

Tincori Das v. L. A. Collector, 70 C.W.N. 1100 (D.B.) .. .. 82,83,90 

Tink V. Rundle, (1819) 13 Bev. 318 ., .. .. .. IQO 

Tinsukia Development Corpn. Ltd. v. State of Assam, A.I.R. 1961 Assam 

133 (F.B.) . . . . . . . . . . ' . . 106 

Tilak Ram v. State of Punjab, A.I.R. 1956 Punj. 33 . . ... 76 

Tilbury Ry. Co., //i‘ re. (1889) L.R. 24 Q.B.D. 40 .. .. 62 

TirthalalDeyv. The State of West Bengal, 66 C.W.N. 115 .. ... 117,149,152 

Tirupati Raju v. Vassam Raju, 20 Mad. 155 . . . . . . 457 

Tiverton & North Devon Rail Co. v. Loosemore, (1884) 9 App. Cas. 480 151, 186, 190 

Todd Brileston ■& Co., In re. (1903) 1 K.B. 603 . . . . 602 

Tribeni Devi V. Collector, Ranchi, 1966 B.L.JJI. 834 .. 336 

Trinayani Dasee, Sreemutty v. Krishna Lai Dey, 39 Cal. 906 : 17 C.W.N. 

935 (notes) : 6 I.C. 157 .. .. ' .- 385*435*467 

Trustees for the Improvement of Bombay v. Karsandas, 33 B. 28 1 10 Bom. 


L.R. 488 ,, ,, m339 



t74] LAWS OF COMPULSORY ACH^UlSITION AND tONffBNSAfibK 

/ 

Pages 

Trustees for the Improvement of Calcutta, v, Chandra Kanto Ghose, 44 
Cal. 219 : 47 I.A. 43 (P.C.) : 47 Cal. 500 : 32 C-LJ! 65 (P.C.) : A.I.R. 

1929 P.C. 51 . . . . . . . . 88, 89, 91, 170, 347 

Trustees for the Improvement of balcu^ta v. Meherunnessa Khatun, 59 Cal. 

240 . . . . . . ■. . . . . . 347 

Tulshi Makhania v. Secretary of State, 11 C.LJ. 408 .. .. 257, 285,347 

Tulsidas Jewraj v. State of West Bengal? A.I.R. 1952 Cal. 912 . . 1077 

Tulsiram v. Pandey, A.I.R. 1956 Nag. 11 : 1.L.R. 1955 Nag. 842 : 1956 L.J. 73 434 

Tynemouth Corporation & Duke of Northumberland, In re. (1903) 89 L.T. 557 357 

U 

Ujagar Lai v, Secretary of State, 33 A. 733. .. .. .. , 313 

Umar Baksh v. The Secretary of State, 46 I.C. 906 . . . . 156, 173, 372 

Uma Sunkar v. Tarini Ghander Singh, 9 C. 571 . . . . 427 

Umed Singh v. Subhag Mai, 43 LA. 1 : 20 C.W.N. 137 . . . . 64, 118 

Umesh Singh v. The State of Bombay, (1955) 2 S.C.R. 164 * . . 26, 27 

Umeg Singh v. State of Bombay, A.LR. 1955 S.C. 540 .. .. 282 

Union of India v. Metal Corpn. of India Ltd., A.I.R. 1957 S.C. 637 . . .23 

Union of India V. Sudhangsu M^umdar, A.LR. 1971 S.C. 1954 .. ^ 296 

Ufiion of India v. Nirode Kanta Sen, 15 C.W.N. 880 . . 619, 624, 626, 631, 649, 663 

Union of India v. Kamala Bai Hatjivandas Parekh, 1968 (1) S.C.J. 16 : 

A.I.R. 1968 S.C. 377 . . . . . . . . 625, 635, 672, 1202 

Union of India v. East Bengal River Steamer Service Ltd., A.I.R. 1964 Cal. 

196 (D.B.) .. .. .. .. .. '627 

Union of India v. Provat Kumar Bagchi, 1969, 1.L,.R. Cal. 375 ... 670 

Union of India v. Ram Prosad, A.I.R. 1952 Punj. 116 : 1.L.R. 1952 Punj. 

300 .. .. .. .. • 669 

United Provinces v. Mt, Atiqua Begum, A.l-R- 1941 F.C. 16 . . 1069 

United Provinces v. Srinath Das, I.L;R. (1944) All. 358 : 1944 A.W.R. 238 : 

A.LR. 1944 (All) 216 . . . . . . . . . 299 

Universal Life Assurance v. Metropolitan Ry. (1866),,W.N. 167 . . 54 

■ University of Bombay v. The Municipal Commissioners of City of Bombay, 

16 Rom. 217 .. .. .. .. .. 75,77 

Upendra ‘.Kumar Nandi v. Union of India, 75 C.W.N. 511 .. .. 663 

Upendra Nath Roy Chowdhury v. Province of Bengal, 45 C.W.N. 795 . . 241, 246 

Uttar Pradesh Government V. H. S. Gupta, A.I.R. 1957 S.C. 202 .. 307,474 

V 

V. Gopalakrishna v. The Secretary, Board of Revenue, A.I.R. 1954 Mad. 362 89 

Vajravelu P. v. Special Dy. Collector, Madras (1964) 2 S.C.J. 703 : (1964) 

2 M.L.J. 173 : 1965 A.I.R. S.C. 1017 . . . . . • 1190 

Vakratunda Chintamon Deo v. Special L.A. Officer, A.I.R. 1960 Bom. 232 374 

Valavala Lakshminarasamma v. Asst. Commissioner of Labour, 23 L.W. 

731:95 1.0.577 ' .. .. .. .. .. , 343 

Valjibhai Muljibhai Soneji v. The State of Bombay, (1963) 3 S.C.R. 686 : 

A.I.R. 1963 S.C. 1890 .. ‘ .. .. 72, 81, 88, 91, 117, 136, 1189 

Vallabhdas Narainji v. The Collector under Act I of 1894, 33 C.W.N. 549 
(P.C.) : 49 C.L.J. 497 : 26 A.L.J. 1384 : 29 L.W. 196 : 115' I.C. 730,: 

1929 A.I.R. (P.C.) 112 .. .. .. .. 317 

Vnilabhdas Narainji v. The Development Officer, Bandra, 33 C.W.N. 785 
, (P.C.) : 50 C.L.J. 45 (P.C.) : 57 M.LIJ. 139 . . . . . . 59, 206 

Vallabhdas Narayanji v. Special L. A. Officer for Railways, 46 B. 272 : 23 

Bom. L.R. 1288 : 85 I.C. 427 : (1922) A.LR. ,(B) 365 541 

Vasudev Bhaskar v. Collector of Thana, (1897) P.J.‘ 274 . . . . 60, 416 

V^^ajpffia V. Abbiah, 88 M. 99 ,, .. ,, ,, 232 



TABLfi OF CASES 


[ 75 ] 

Pages 
90, 96 

I.C. 625 . . . . .... . . . . 355 

Venkata KTislin,a3(ya Qaru v. Secy, of State, 39 M.L.T. 551 : 27 L.W. 253 : 

107 I.C. 503 : 192B A.I.R. (M^ 89 .. .. ... .. 2i64, 312 

Venkatapathi Raju v. State of Andhra, A.I.R. 1957 Andh, Pra. 686 . . 81, 136 

Venkatarama Ayyar v. The Collector of Tanjore, 53 Mad. 921 : 60 M.L.J. 

410 : 128 I.C. 147 : 1930 A.tR. (M) 836 : 1930 M.W.N. 613 .. 14,148, 381 

Venkataratnam Naidu V. The Collector of Gadavari, 27 Mad. 350 .. 514 

Venkata Reddi v. Adinarayana, 52 M. 142 : 56 M.L.J.' 357 : 119 I.C. 42 ; 

(1929) A.I.R.4M> 351 .. .. .. .. .. 402,435,530 

Venkata' Stibbaier,’ In re. A.I.R. (1945) Mad. 104 . . . . . . 622 

Venkata Viraragavayyangar v. Krishnaswami Aiyangar, 6 Mad. 344 . . 193, 455 

Venkateswaraswamivara v. Sub-Collector, Bejwada, 56 L.W. 85 : 1943 

M.W.N. 49 : 210 I.C. 317 r A.I.R. (1943) Mad. 327 . . . . 247 

Vestry of St. Mary Newinrton v. Jacobs, L.R. 7 O-B. 47 . . . . 320 

Virendra v. The State of TJ. P., (1955) 1 S.C.R. 415 . . . . 24 

Viscount Camrosev. Basington Corpn. (1966) 3 All E R. 161 .. ... 319 

Vilayiidham Chettiar v. Special Tdisildar, (1959) 1. M.L.J. 348 : A.I.R. 1959 

Mad. 462 . . . . . . . . . . , . . 287, 299 

Visheswar Rao v. State of M. P. (1952) S.C.R. 1020 ; (1953) S.C.A. 901 : 

1952 S.C.J. 427 .. .. .. .. .. 30,52 

Vi^fes.WarSMbaofaaryav. StateofU.P.,A.I.R. 1957 All. 127 .. • 20l 

Visfanu Narayan Vaidj^ v. The District Deputy Collector, Kolaba, 42 Bom. 

100 : 43 I. C. 480 . . ^ . . . . . . . . * 77, 327 

Vithal Sakharam v. Collector, P. J. 1874, 118 . . . . . . 51 

Vodlaphtte Suryanarayana v. Province of Madras, A.I.R. 1945 Mad. 394 

(F.B.) : 58 L.W. 430 : 1945 M.W.N. 511 : (1945) 2 M.L.J. 237 (F.B.). . 91 

Vyricherla Narayana Gajapathi Raju, Sri Raja v. The Revenue Divisional 
Officer Vizagapattam, 1939 1.L.R. (M) 532 : 43 C.W.N. 559 : 70 C.L.J. ' 

511 : 18 I. C. 230 : 1939 A.I.R. (P.C.) 98 . . . . *156, 266, 281, 314, 372 

W 

W. F. Noyce v. Collector of Rangoon, 1927 A.I.R. Rangoon, 246 . . 425 

Wade, J?^., (1894) 1 H. &Tw. 202 .. .. .. .. 463 

Walker, (1853) 1 .'Drewry. 503 .. .. .. 463 

Ward V. Folkestone Waterworks Co., (1890) 24 Q.B.D. 334 .. 62 

Webb V. Outrim, 1907 A.C. 81 , . . . . . . . ; ' 14 

Wernicke, R. H. v. Secy, of State, 13 C.W.N. 1046 : 2 I.C. 562 . . 285, 315 

West V. Downraan, (1880) .14 Ch. D. Ill .. .. < . . 175, 215,256 

West Bengal Co-operative Society v. Bella, A.I.R. 1951 Cal. Ill . . 23 

West River Co. v. Dix, (1948), 6 How. 507 . . . . . . 50 

Western Countries Rail Co. v. Widson Annapolis Rail Co., (1882) 7 App. 

Cas. 178 : 51 L.j.P.C. 43 .. .. 280 

Wheaton V. Maple, (1893) 3 Ch. 48 ... .. .. 5 

White Y. Commissioners of Public Works, (1870) 22 L.T. 591 . . 356 

Whitehouse v. Wolverhampton Railway Co., L.R. 5 Ex. 6 .. .. '6^5 

Whyte V. Ahrens, 26 Ch. D. 717 . . ’ . . . • . • 525 

Williarp Heysham v. Bholanath, 17 W. R. 221. ... .. .. 4^ 

Worsley v. South Devon Rail Company, (1851) 16 Q.B. 539 

Z ' * . 

Zamindars of Dhor v. Rapa, P. Ri No. 53pf 1906, R. 205 : 103 P- t-R. 522 

# 


PART I 


THE LAND ACQUISITION ACT, I OF 1894 

- STATEMENT OF REPEALS AND AMENDMENTS 




S. 1 AMENDED 

S. 2 REPEALED 

S. 3 AMENDED 

t 

S. 4 AMENDED 

S. 5A INSERTED 
AMENDED 

S. 6 AMENDED 

S. 7 AMENDED- 
S. 11 AMENDED 
S. 16 AMENDED 

S. 17 AMENDED" 

S. 23 AMENDED 
S. 24 AMENDED 
S. 26 AMENDED 


{ Indian Independence (Adaptation of Central 
Acts and Ordinances) Order, 1948, and 1956. 

r Act 10 of 1914, s. 3 and Sch. II ; 

' \ Act I of 1938, s. 2 and Sch. 

Act 17 of 1919, s. 2 and Act 31 of 1962. 

J (Government of India (Adaptation of Indian Laws) 
] Order, 1937 and 1950. 

^ L. A. (Amendment) Act 31 of 1962. 

f Act 38 of 1923, s. 2. 

■< Government of India (Adaptation of Indian Laws) 
(. Drder, 1937 and 1950. 

Act 38 of 1923, s. 3. 

J Government of India (Adaptation of Indian 
Laws) order, 1937 and 1950. 

. Act 13 of 1967, s. 2 

'' Act 38 of 1923, s. 4. 

J Government of India (Adaptation of Indian 
1 Laws) Order, 1937 and 1950. 

^ Act 13 of 1967, s. 3. 

{ Government of India (Adaptation of Indian 
Laws) Order, 1937 and 1950. 

Act 38 of 1923, s. 5. 

{ Government of India (Adaptation of Indian 
Laws) Order, 1937, and 1950, 

f Act 38 of 1923, s. 6. 

t Government of India (Adaptation of Indian 
Laws) Order, 1937 and 1950. - 

Act 38 of 1923, s. 7 and A.0. 1950. 

Act 38 of 1923, s. 8. , 

Act 19 of 1921. s. 2. 


§s. 31, 35 and 36 AMENT»Pn / Government of India (Adaptation of Indian 

■ ■* \ Laws ) Order, 1937 and 1950, 
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StAtEkENT 6E kfei»EAl§ ANb AMENDMENTS 


S. 38 AMENDED 

S. 38A INSERTED 
S. 39 AMENDED 

S. 40 AMENDED 

S. 41 AMENDED 

S. 42 AMENDED 

S. 43 AMENDED 



Act 38 of 1920, s. 2 and Sch. 1. Government of 
India (Adaptation of Indian Laws) Order, 
1937 and 1950. 

Act 16 of 1933, s. 2. 

Government of India (Adaptation of Indian 
Laws) Order, 1937 and 1950. 

Act 38 of 1923, s. 9, 

Act 16 of 1933, s. 3 and Act 31 of 1962 ; 

Government of India (Adaptation of Indian 
Laws) Order, 1937 and 1950. 

Act 38 of 1920, s. 2 and Sch. I ; 

Act 38 of 1923, s. 10 ; 

Act 16 of 1933, s.4; 

Government of India (Adaptation of Indian 
Laws) Order, 1937 and 1950 and Act 31 of 
1962. 

Government of India (Adaptation of Indian 
Laws) Order, 1937 and 1950. 

Government of India (Adaptation of Indian 
Laws) Order, 1937. 

Indian Indepehdance (Adaptation of Central Acte 
and Ordinances) Order, 1948. 


S. 44(A) ^d 44(B) INSERTED . . Act 31 of 1962 


S. 49 AMENDED 



Government of India (Adaptation of Indian 
I.aws) Order, 1937 and 1950. 


S. 54 SUBSTITUTED . . . . Act 19 of 1921, s. 3 and A. O. 1950. 


S. 55 AMENDED 


Act 4 of 1914, s. 2 and Sch. Pt. I ; 

Act 38 of 1920, s-.'2 and Sch. I ; 

.. ■< Govornment of India (Adaptation of Indiwl 
Laws) Order, 1937 and 1950. 

^ Act 31 of 1962. 
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PART I 


THE LAND ACQUISITION ACT 

ACT I OF 1894 

An Act to amend the Law for the Acquisition of Land for 
Public purpose and for Companies 

Whereas it is expedient to amend the law for the 
acquisition of land needed for public -purposes and for 
Companies and for determining the amount of compensation 
to be made on account of such acquisition ; 

It is hereby enacted as follows : 

^Notes 

The Preamble of Act X of 1870 ran as follows -“Whereas it is expediejit 
to consolidate and amend the law for the acquisition of land needed for 
public purpose and for companies* and for determining the amount of 
compensation to be made on account of such acquisition ; It is hereby 
enacted as follows” : 

For giving a preliminary idea of the Act it may be stated that the Land . 
Acquisition Act 1 of 1894 provides in general the , following olasses of 
acquisition viz. : - 

1; For public purpose. S. 6. 

2. For Industrial wncern not being a company. S. 38A. : i- 

3. For Ccmpanies for erection of dwelling houses etc., for wortonen. 

S. 40(l)(a). , , , 

4. For companies engaged in Work for public puiposes. 3. 40(||(aa). 

5. For companies for some work which is to prove useful tn pirblin 

S.40a)(b). ^ r . 

6. For public purpose primarily and on behalf of a ooEpqjahy- 

S.6&S.40. • , 

7. For Railway or other companies with which the appropriate (jpvica*^ 
ment is bound by agreement to provide land. Si 43^ > 


Art 31 of the Constitution prohibits compulsoiy acquisition for anythiing, 
except 'public purpose. Since the first legislation on acquisition ym, ; 
Regulation 1 of 1824 of the Bengal Code till the pr^ent law including t|ha 
Government of India Act 1935, S. 299 and the Constitution of Lntia, ^ 


^ For Statem®Qt of Objects and Reasons 5«ciOa!geW© of In<ha, 1892 Faif 
Report of the Select Committee, ^ ibid, Y, p. 23 tmdiaa in 

Coxmdl. see ibid 1 892, Pt. VI, p. 25 and ibid 24' tp 

I ' . 



2, * LAWS OF COMPULSORY ACQUISITION AND COMPENSATION [Pt. 1 

fundamental principle that acquisition even if it be for a company, must have 
to be also’ for a public purpose, is always followed (a). 

Regarding item No. (1) above whichever purpose is beneficial or useful 
to even a section of public, is public purpose (b). 

Regarding iteni No. (2) above when small concerns having less than one 
hundred worldnen require land for housing workmen, is a public 
purpose. 

Regarding item No. (3) above erection of dwelling houses for workmen of 
a company or for -providing amenities connected therewith, was ordinarily 
not a pubBc purpose as generally understood, because all companies really 
work for gain sometimes, disregarding public inconveniences and sometimes 
on exploitation of workers and public, but these are deemed to be for public 
purpose (c) on the ground that it is an ‘existing’ law within the meaning of 
Art. 31(5) of the Gonstitution and so not affected by Art. 31(2) of the Com 
stitution {d). The courts could Have held that no public purpose is 
necessary under S.- 40(l)(a) but still perhaps by way of abundant caution 
declared that S. 40(l)(a) or in other words, ‘erection of dwelling houses for 
workmen’ is a public purpose. In many quarters it is suggested on the above 
basis as also on the authority of Safitiniketan Co-operative v. Madhavlal 
that acquisition for a company need not be for ‘public purpose’ (e). This 
is enf ifely wrong. The Santiniketan case is not an authority for the above 
pfopdsition, as, this point, althdU!^ an issue, was not decided. The oily 
question that was dmdM was whether the abovenamed society WaS^» 
‘Gbmpany’ within the meaning of tMs Act. There caniof be any acquisidoH 
for a company ’^thout there being some public utiUty, the difficulty felt in 
Si 40(l)(a)'havihg been teifiOved in’ )Sahii Barkya Thakufs case (/). Detailed 
discussions are given in proper places. 

Regarding item Nos. (4) & (5) above, although good deal of confusion 
prevails as to what exactly are public purposes, as it is not defined in the 
Act, still, in g<^eral it has been held that if the work of the ‘constructions’ 
are found to be of some benefit to even a section of the public, it will be a 
pubUc purpose. 

Rb|arding itmn No, (6) above, the object of the Act is therefore to 
en^b%er the ObVeffinient to acquire land only for public putposes or for a 
company the purpose of which is relatable to public. Where it is only for 
a public purpose the provisibhs of Pai^ VII of the Act is not applicable and 
the compensation shall be wholly or partly paid by the GoVefnm^t from 
public wenue. But when it is primarily for a company, money must be paid 
by the company. Bht there may be another type of case tvhere primarily 
the land was acquired for a public purpose though on behalf of a company 
and the compensatiOnr was paid pattly by the Govemnieht, it was held that 


■ (tz) State cf Gujarat v. Skantilatl, A. I. R. 1969, S. C. 634. 

'lib) Sdmayvtmti v. Stfite of Punjab, 19^3 (1) S. C. A. 548. 

(c) Babu Barkya Thakur v. State of Bombay, A. I. R. 1960 S..C. 1203. 

(jd) JLilavati Bat v. State of Bombay, 1957 S. C. R. 721 . 

(e) Santiniketan Co-operative v. Madhavlal, 603, 125 : 37 Bom. L. R. 955. 

?» Babu Barkya Thakur v. State of Bombay, A*. I. R; 1960 C. 1203 ; R. L. Aurora 
y, State id’ U. p:, 1962 A. 182. 
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Part VII of the Act is not applicable (g). By virtue of Part VII the company 
is to enter into an agreement with the Government showing public utility 
amongst others. 

Regarding item No. (7) above — for various public utihty concefns such 
as Railways, Electric Supply or Water Supply Corporation etc., the Govern- 
ment is bound by agreement to provide lands. ' 

Although the Act is protected as an ‘existing law* under Art. 31(5) of the 
Constitution, the Act itself stipulates public purposes under Sections 4, 5A, 
6 and 40, even for companies read with Art. 31(2) of the Constitution. 


PART I 

Preliminary 

Short title, extent and commencenient 

1 . (1) This Act may be called the Land Acquisition Act, 
1894 ; ^ 

(2) It extends to the whole of India except^ [the territories 
which, immediately before the 1st November, 1956, 
were comprised in Part B States] ; and 

(3) It shall come into force on the first day of March, 1 894. 


state Amendments 

1. Guzarat. — By the Land Acquisition (Gustirat Unification and Amend- 

ment) Act 20 of 1965. ^ " 

(See under Part HI, Chapter IV-B, Guzarat)« 

2. Maharastra. — By the Land Acquisition (Maharastra Extension and 

Amendment) Act 38 of 1964. 

(See under Part HI, Chapter IV-A, Maharastra). 

3. Mysore. — By the Land Acqusition {Mysore Extension and Amendment) 

Act 17 0/1961. • 

(See under Part m. Chapter X, Mysore). 

4. Andhra Pradesh. — By the Land Acquisition {Andhra Pradmk Extens^h 

and Amendment) Act XX of 1959. t 

(See under Part HI, Chapter I, Andhra Pradesh), 


(g) Jfumdulalv. State ofFunJab, A. L R. 1961 S, C. 343 ; Radkarpmcm v. State cfU.F.t 
A. I, R. 1954 All. 700 ; Gurudas Saha v. L. A. Calhctor, A. 1. R. 19|7 Cal. 495 ; 
State of Bihar V. Kameswar Singh y 1952 S.C. R. 889 j Raja Sufyapal Sir^v. 
State of U. P. , 19152, S. C. R. 1056. 

* These words were substituted for the words “the whole of BTiisii todla*’ by the 
Indian Independence (Adaptation of Central Acts and Ojdina!®;^) Ordcri 1948, 
Were >gain substituted by Adaptation of ta^sTNo. 2) Order, 1950 for Part B 
States. ' ; . . ■ 
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t 

Notes'' 

Sec. 1 of Act X of 1870, ran as follows 

’ 1. This Act may be called “The Land Acquisition Act, 1870. “It 

extends to the whole of British India ; and it shall come into force on the 
first day of June 1870.” ' 

Basis of State Amendments. — ^The authority of the States to legislate on 
acquisition, and requisition is derived from Article 31 of the Constitution 
read with item No. 42 of the Concurrent List III. The previous items Nos. 
33 of List I and 36 of List II authorising the Centre and the State to legislate 
for acquisition and compensation are deleted and substituted by entry 42 
of List III by Constitution (Seventh Amendment) Act 1956, S, 26. 

Reading these together it a,ppears that neither the Centre nor the States 
have any power to legislate in respect of compulsory acquisition for private 
purposes (h). 

State Amendments of Land Acquisition A6t 

» ' 

This Act has been amended in its application to. — 

(1) Andhra Pradesh by Andhra Act, 20 of 1959. 

(2) Assam by Assam Land (Requisition and Acquisition) Act, No. 

' XV of 1964. 

(3) Bihar by Bihar Acts 8 of 1946,^23 of 1948, .17 of 1951, 35 of 1951, , 

21 and 34 of 1956 and Act 11 of 1961, > 

(4) Bombay by Bombay Acts 18 of 1938, 20 of 1945, 4 and 10 of 1948, 

35 of 1949, 27 of 1950, 2 and 35 of 1953, 12 and 24 of 1958 and 17 
of 1960. ’ . ‘ 

(5) Delhi by Delhi Development Act, 61 of 1957. 

(6) Gigarat by Gujarat Act 46 of 1961, 1 of 1966. 

(7) Jammu and Kashmir by the State (J. & K.) Land Acquisition Act 
21 of 1962. 

' (8) Kerala by Kerala Land Acquisition Act, 21 of 1962. : ' 

(9) Maharastra by Maharastra Act, 38 of 1964. 

(10) Madhya Pradesh by C. P. & ^rar Acts 27 of 1939, 7 of 1949, 20 
and 28 of 1949. M. P. Acts 3 of 1950, 21 of '1958 and 5 of 1959, 

‘ 11 of 1967. 

(11) Madras by Madras Acts 21 of 1948, 12 of 1953 and 23 of 1961. 

(12) Madras city (locally) and its neighbourhood by Madras Acts 16 
of 1945 and 37 of 1950. 

(13) Mysore by Land Acquisition (Mysore Extension and Amendment) 
Act No. 17 of 1961. 

(14) Orissa by Orissa Acts 19 of 1948 and 19 of 1959, 6 of 1962. 

(15) Punjab by East Punjab Act 15 of 1948, Punjab Acts. 2 of.l954, 17 
of |956 and 47 of 1956. 

(16) Kanpur area (locally) by U. P. Act 6 of 1945. 


■ ih) State of West Bengdlv. Bela Banerjea, 55 C. W. N; 775 • (1954) S. C. R. 558 ; 1954 
S.C.A.4L 
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(17) Rajasthan by Rajasthan Land'Acquisition Act, 24 of 1953. 

(18) Uttar Pradesh by U. P. Acts 10 of 1945, 22 of 1954, 17 of 1956 
and 47 of 1956. 

(19) West Bengal by Bengal Act 2 of 1934 and W. B. Acts 30 of. 1963 
and 24 of 1964. 

Besides there are lots of special or local laws. 


The Laws of compulsory acquisition and compensation and the 
GoTemment. — Acquisition of land may be by purchase either by agreement 
or otherwise than by agfeement. The sovereign power of every State has 
authority to appropriate for purposes of public utility lands situate within 
thd limits of its jurisdiction and' “the rule has long been accepted in the 
interpretation of statutes that they are not to be held to deprive o^ers of 
their property without adequate compensation unless the intention to do so 
is made quite clear. Where property has been compulsorily acquired by the 
government or a public body and possesson taken by it, it must pay not only 
compensation but also interest on the amount awarded as compensation 
from the date of taking such possession” (i) The right to compensation 
Where land is taken compulsorily, extaids even to a right against the 
Crown (/). In that case the Crown during the war purporting to act under 
the ijefence of the Rbalm Regulation took possession of an hotel for the 
purpose of housing the headquarter’s personnel of the Royal Flying Cor^. 
and denied the legal right of the owners* to compensation. It was held that the 
Crown is not mititled as of right either by virtue of its prerogation or uhder 
any statute, to take in possession of the lapd or buildings of a subj^ fot 
administrative purpose in connection with the defence of the realm witholit 
paying compensation for their use and occupation. Lord Atldnsom i^ebriEII; 
to the lands having been taken by the Crown or its officers for the defeiltsC 
of the realm, said : “the conclusion, as I understand it, is this t that it dois 
not appear that the Crown has ever taken for tiios© purposes the land of fed 
subject withbut paying for it, and th^e is ho trace of the Crown havihf 
in the time of the Stuarts exercised dr asserted the |x)wer or right to ddid 
by virtue of the Royal Prerogative”. He also added that he eonoirfod 
with the conclusion at which Lord Lindley arrived in Wheaton v. 
as to the purpose, object and effect of tbe body of le^slation pasS^fo^ 
1708-1798 enabling land, or the use of it, to be compulsorily ac^julred 


Crown on the terms of the owner being paid for it. 

The Laws of Acquisition in En^and.— It was found early in last 
that it was quite impossible for railways, water-works, and olte \i^rk Ifec 
the benefit of the public to be carried out, unless the promoters wdre ^^dB 
special powers of acquiring the necessary land. A very number of 
private Acts were passed, each containing lengthy provisions for the acquisi- 
tion of land. A ParHameniary Committee sat on iffie ^neslidn 


(j> The Ingtewood Pulp md- Paper Company v. The New Brunswick Metric 
Commission, 28 L. W. 753 (P. C.) ; 134 L Cv^61 ; 1928 A. I. R. 287 (P. C.). 

Cl) Attorney-General v. Be Keyser*s Boyat Botetbtd,, (1910) A. .C 508- < 

{k),mmohA.Mapre,csmy3ab:m: , 
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with the result that in 1845 the Lands Clauses Consolidation Act was passed, 
tp consolidate in ,one Act the provisions usually introduced into Acts 
of Parliament relative to the acquisition of lands required for undertakings or 
works of a public nature, and to the compensation to be made for the same. 
This Act forms the basis of compensation law. — Webb’s Valuation of Real 
Property. In all cases where it is desired to acquire land compulsorily the 
authority of some Act of Parliament must be shown, and owing to the passing 
:of the Acquisition of Land Act 1919, it becomes necessary to divide the cases 
where land is: compulsorily acquired, into two classes ; (1) where Jland is 
acquired by. a statutory company or body or persons carrying on business for 
profit or gain, such as a railway, gas or water company ; (2) where land is 
acquired compulsorily by a Government department or a local or public 
authority. — Gordon. 

The Laws of Acquisition in fisdia before lfi70. — ^The principal enactment 
that were passed for enabling the officers of Government to obtain at a fair 
valuation, land or other immovable property required for roads, canals and 
.other public purposes were : (1) Bengal Regulation 1 of 1824 ; (2) Act I 
•of 1850 ; (3) Act VI of 1857 ; (4) Act H of 1861 ; (5) Act XXH of 1863 ; 
(6) Act X of 1870 ; besides many other local enactments e. g., (1) Act XXVIll ■ 
of 1839 (Bombay) ; (2) Act XVII of 1850 (Bombay) ; (3) Act XLH of 1850 
(Bengal) ; (4) Act XX of 1852 (Madras) ; Act 1 of 1854 (Madras). Before 
. Act X of 1870, the valuation of lands which was found necessary to be taken 
up for the execution of the public works, was entirely in the hands of arbjtr^^ 
tors, from whose decision there was no appeal. This system led to a 
lamentable waste of the public money, both because the arbitratrjrs were 
incompetent, and sometimes it is to be. feared, corrupt and also 
because the, law,^ as it then stood, laid down no' instruction for their 
guidance in the performance of their duties.— of Objects and 
Reasons. 

Act X of 1870. — ^This (i;e., the abqve) latter defect among others was 
remedied by ActX of 1870. The Act of 1870 provided for the abolition of 
tiie system und^ which uncontrolled discretion was entrusted to thte 
arbitrators and in view thereof required the Collector, when unable to come 
to terms with the persons interested in land which was desired to be taken up, 
to ref5r the difference for the d^ision of a civil court, usually that of the 
District Judge. In the disposal of such references the Court was aided by 
assessors and its finding was final if the judge and one or more of the assessors 
q^eed. If, however, the Judge and the assessors disagreed, an appeal was 
allowed which usually lay to the High Court, — Statement of Objects and 
Reasons. . • 

Act I of 1894. — “The Act of 1870 has not,rinprac1jce, been found entirely 
.effective for the protection either of the persons interested in lands taken up 
or of the pubhc purpose. The requirement that the Collector shall refer for 
the decision of the Court every petty differences of opinion as to value, and 
any case in which any one perhaps of a large number of persons fails to attend 
before him, has involved in 'litigation, with ^ its trouble and delay and ex^ 
pense, a great niiml^r of persons whose interest in the land was extreniely 
insignificant. It h^, in fact, frequently be^ the case that the owners of small 
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pieces of land have had to pay court costs to an^ amount far estceeding the 
value of the land itselt”. 


‘On the other hand, the provisions of the Act as to the incidents of costs, 
the whole ot .which fall on the Collector if the final award is ever so little in 
excess of his tender, are such as to encourage extravagant and speculative 
claims. The chance of altogether escaping the payment of costs is so* great, 
that claimants 'are in the position of risking very little to gain very much, and 
have therefore, every motive to refuse even liberal offers made by the Collector 
and to try their luck by compelling the reference to the Court. Much 
of the same mhy be said of the provisions of the existing law regarding the ' 
payment of int^est. No matter how fair the original offer of the Collector 
and how groundless the refusal to accept the compensation he has tendered 
is, interest is payable on the amount of the award finally arrived from the date 
of the Collector’s taking possession of the land. This may not be for a 
period of two or three years, and, as interest continues to run until the litiga- 
tion is finally completed, it is to the advantage of the landowner to protract 
the proceeding to the utmost. All this costs a very heavy and imdeserved , 
burden on the public purse”. 

“It is proposed, therefore, to amend the law by m^ng the Collect:)r’s 
award final, unless altered by the’ decree in a regular suit, fersons interested 
in land taken up for public works will thus still have the opportunity ff they 
desire it, of referring to an authority quite independent of the Collector, 
their claims to more .substantial compensation than the Collector has 
awarded ; and will in all cases have a farther right of appeal to the le^lar 
appellate Courts. Th^' will no Idnger, however be encouraged to^ litigate 
by the feeling that they can hardly lose but might make a great gain by doing 


‘iThis change in the procedure for determining the valuation of land taken 
up for Publiq Works will also render it -possible to dispense with ihe services' 
of the assessors "Who me now supposed to assist the Courts. Considering the 
difficulty, almost throughout Ihe counliy of obtaMng the services 
assessors as are really qualified to form a soimd opinion on the subject of - 
valuation of land, it is believed that the proposal to dispense mth fhepft aid 
to leave the matter to the sole arbitrament, first of 0e.Cfelleetbf ' 

of the Judge, will in no way diminish the effidency of the Court in 
in which the value of land is imissue. It will certainly tend to shorteh iftpi- 


tion and to dimimsh its expense”. ' 

“Several minor amendments in the law^hich experience has 
be desirable are included in the Bill.”— 

Reasons. % 

For severd years past tifie amendment of the f-ared Acqiisihont Act, If 10, 
had been under condderation by the,Govenmient of Indiana 
with Focal Goveriinients. On the 17th March, lB92y Kfi 4 pf ^92 wel 

introduced in India Council to amend Act X of 1870. The Bill was rdecrecl^ 
to a Select Committee who made their first report dated the 2nd February 
1883 and a further (and final) report dated the 23rd March 1893, and a third 
report dated the 25th January 1894. Act X of 181^ was therea® 
by Act I of 1894, bh receiWpdl; the assent pf the Govemcr-General 
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of India-in-Cotiiicil and •came into force on the 1st day of March 
1894*. , • ' , 

Amendments of Act 1 of 1894. List of Amending Acts and Adaptation 
Orders 

Various Amending Acts have been passed from time to time to amend 
the provisions of i^^ct I of 1894. The Amending Acts are : — 

(1) The Indian Electricity Act, 9 of 1910. 

(2) The Decentralisation Act, 4 of 1914. 

(3^ The Repeahng and Amending Act, 10 of 1914, 

(4) The Land Acquisition (Amendment) Act, 17 of 1919. 

(5) The Devolution Act, 38 of 1920, 

(6) The Land Acquisition (Amendment) ^ct, 19. of 1921. 

(7) The Land Acquisition (Amendment) Act, 38 of 1923.' 

(8) The Land Acquisition (Amendment) Act, 16 of, 1933. 

(9) The Government of India (Adaptation of Indian Laws) Order, 1 937. 

(10) The Repealing Act, 1938 (I of 1938). 

(1 1) The Indian Independence (Adaptation of Central and Ordinances) 
Order, 1948^ 

(12) The Adaptation of Laws Order, 1950. 

(13) The State Acquisition of Lands for Union Purposes' (Validation) 
Act, 1954 (23 of 1954). 

(14) The Adaptation of Laws (No. 2) Order, 19^6. 

(15) The Land Acquisition (Amendment) Ordinance 1962 (3 or 1962), 

(1^ The Land Acquisition (Amendment) Act,/”31 of 1962. 

(17) The Land Acquisition (Ameudment) and Validation Act, 13 of 
1967. 

The amendments made by the above Acts -are dealt with and discussed 
in the notes to the vaiious sections amended. 

Nature and Object of the Act. — ^The Land Acquisition Act I of 1894 is 
of an exceptional character. It aims at promoting important public interest ; 
solus pppuli supremo lex. And to interests of such paramount importance, 
private interests may justly be subordinated. And it has been recognised 
that in interpreting the intention of the legislature in statutes of (hat character, 
a construction necessary to effectuate that intention must be given effect 
to, (/). The object an^ intention of the Land Acquisition Act, I of 1894 
is to provide a speedy method of determining the compensation to be^paid 
for land required for certain defined purposes and the Act points out the mode 
in which the same is to be acquired, .and the formalities necessary to be 
followed for acquiring the same. The object of the Act is also to comprise 
m one General Act sundry and elaborate provisions relative to the acquisition 
of land for pubHc purpose and for determining or assessing the amount of 


♦For Statement of Objects and Reasons, see Gazette of India, 1892, Part V, p. 32 ; 
for report of the Select Committee, see ibid, 1 894, Part V, p. 23 ; and for Proceeding? 
. in Coimcil, see ibid, 1^91, Part VJ, p.,25, ZinAIbid, 1794, pp. 19, 24 to 42. ^ 

CO Sfiivrcan Udaram v. Kondiba Muktaji, 8 B, 340 ; Shamlal v. Hirachand, 10 B, 
367 ; Scdvant Mam Chandra v. Secretary of State^ 29 S, 480 (505). 
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compensation and it is for avoiding the necessity of repeating such provisions 
in subsequent Acts dealing -with such acquisitions or similar acquisitions as 
well as for ensuring uniformity of the provisions that the sections of the Land 
Acquisition Act are introduced in subsequent Acts by employing incorpora- 
ting words of legislation in the subsequent Acts, (m). All provisions 
of Land Acquisition Act have been incorporated in West Bengal Act XXI 
of 1,948 i.e,. West ipengal Land Development and Planning Act 1948, save 
to the extent they are expressly varied or exbepted by spoh Act. The Act 
contains abundant evidence of the intention of the legislature that all pro- 
' ceedings in regard to land acquisition and compensation should be 
conducted- under the Act and not otherwise (n). It is an Act authorising the 
local Grovemment to make compulsory acquisition of land for public purposes 
and for , companies and for determining the amount of compensation 
to be made on account of such acquisition. Where it is for a company, the 
acquisition is subject to the pnovisions of Part VH (o). In making thO 
acquisition the wishes of the oiwners were originally wholly irrelevant 
but has now been made relevant by Act XXXYIII of 1923. Thou^ 
it did not originally contain any provision for any objection on the 
. part of the owners to the acquisition itself ‘the defect has been remedied bw 
the Land Acquisition (Amendment) Act XXXVtU of 1923. At first all his 
objections were limited to the amount of compensation and matters connected 
theremth, as was observed in Ezra V. Secretary of State (p), but bf 
Act XXXVm of 1923, any person interested in any land which has bem 
notified under sec. 4, sub-sec. (1) as being needed for a public purpose 
for a company may, within thirty days after the issue of the notification 
object to the acquisition, of the land or of any land in the locality, as the case 
may be, and further, provision has been made as to how the said Objection 
on the part of the owner has to be dealt -with. Vide Sec. 5A(1), (2), (3), 

‘"The Scheme of the Act I of 1894.-^Whenever Land is to be acquired eith^ 
i%y the Central Government or by the State C^veanment, it can be? acquired^ 
only for pubhc purpose or for a company, the purpose of whidh a so must 
be relafable to a. public purpose. ‘ These acquisitions are generally made tifi 
behalf Of public bodies or comp^es (under the Compares 
Registered Societies. Public purpose is not defined in the Act but is 
general sense of the term. * ‘ ' 

Notification, ^Declaration, Compensation and Award (Sectmng 4 
There is first -a notification published in the ofSci^ Gazette and # 
in the locality announcing that the land in the locality is needed for a public 
purpose, specifying the purpose and particularising the land intended to be 
acquired. A general descrijption would be sufficient'' .After this notification, 
it is lawful for an authorised officer to enter any land in the locality to 
investigate the adaptability of the land for the public purpose and to survey 


int) Md. Safi V. State of West Bengal, A. I- R. 1951 CJal- 97 ; 55 CL W. H. 
ffi) Nilr^one^e V; Ramtiundhoa,.4 Cai, 

. State of Punjab, A. 1^3 1^1 

S. C. A. 548 ; (1963) 2 S. C. J. 35. 
ip) Ezra V. Secretary of State, 30 Cal. 36. . ; 
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bpjI jis^t ©Mt tike boundaries of the notified land. Standing crops and fences 
niai^ be fcnaoved but all damages caused must be p^id for promptly. Any 
pmseu interest^ in the land or any person interested jin any land in the 
loeafity may object tp the said acquisition of the land notified under Sec. 4 
and such objections must be considered by the Collector and decided by the 
Local Government. There must be one notification but there can be several 
reports on parcels of land and there may be several declarations in respect 
parcels of land covered by one notification. After the r^orts if the Govern- 
ment decides to proceed with acquisition after being satisfied as to the 
purpose beiiig a public purpose, it * issues a declaration under Sec. 6 
announdng that particular laiid is required for public purpose. If the 
notification was issued prior to 2Qth January 1967, declaration under Sec. 
6 shall have to be made within two years from the commencement of Land 
Acquisition (Amendment and Validation) Ordinance, /. e,, within 20th 
January, 1969. In ease of notification issued after the 20th January, 1967, 
declaration under Sec. 6 must be made mtnin 3 years from the date of such 
publicatioii of the notification. The Goilector is then directed to take'order 
for acquisition and after causing the land to be mrked out, the collector issues 
public notice under Sec. 9 inviting claims to compensation fr.om persons 
interested. Thereafter ari enquiry is made iuto the objections as to measure- 
ment and valuation of the land at the date of the notification' und^ 
See. 4 and then an award is made declaring true area of the land, the cCm- 
pensation which should be allowed and the persons entitled tp resume 
it.' Following the Award under Sec. 11 the CoJleetor may tajce pension 
of the notified land under Sec. 16 and thereupo n the title to tiie lawl vests in 
the Govemmer^t free from all encumbrances. 

Reference, Apportionment and Rayntent of Compensation — {Sections 
18 to 34, Parts III, IV and V). — ^After the award is made by the CoUector 
any person may refuse to accept the award and apply to Collector, who is 
bound for deferring the dispute for determination of the Court. Dispute may 
be as to amount, or measurement or persons entitled etc.. It is a js|)e(^ 
Qouit and after all evidences taken, an award is made by the Land Acq,uisition - 
Judge which amounts to a Decree. Against the decree an appeal lies to 
the High Court. 

Award is given by the Collector onoonsideration of (3?) market value of 
land at the date of notification under Sec. 4 ; (2) damages sustained in process 
of taking possession ; (3) bona fide loss etc., but damages likely to be caused 
after publication of declaration under Sec. 6 or ip consequence of the use to 
which it would be put or any outlay or improvements ofi, or disposal of the 
land acquired, made without 'sanction of the Collector after date of publica- 
tion of notification under Sec. 4, shall not be taken into consideratiou. 

The L. A. Court cannot reduce tfie amount of compensation awarded by 
the Collector, nor it can enhance it to more than the claims made. Every 
award of Court must specify the amounts awarded in details and the grounds. 
The Collector shall pay interest @ 6% p., a. on the compensation fiom 
the date of Collector- s taking possession till it is paid or deposited 

the Cburt is to i^ow interwt on same rate on any excess amount 
awarded. 
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Apportionment includes the case when the Court has to dedde between 
ri?^ claimants of the entire compensation. If the claimants agree as to 
rospiccti's^ shares, 'Collector shall give an award accordingly and it will be 
Goncluave but if there is dispute, it shall be referred to Court. 

It there is difficulty in payinent of compensation, the Collector can 
d€|K)sit the amount in Court. The claimant can accept the amounts updcr 
protest. If the money is lying in the Court, the Collector can invest it in 
proper securities for benefit of .the claimants. 

Temporary occupation — (Sections 35-37). — ^Ln case of any waste or amble 
land the Government can direct the Collector to occupy the land und®r 
notification for. a temporary period not, e:?:Qeeding 3 years for any publie 
purpose or for company on payment of a compensation or on executing an 
agreement if possible or on making a reference under Sec. 35 on dispute. 
On -expiration of the term the Collector pays or tenders compensation lo 
persons interested and restores the land to them. If the land h^ becosm 
perman^tly unfit and if the persons intm'ested so require, the Govemmmtin 
to proceed for its parmanent acqmsition. 

Acquisition of land for Companies : (Part VII) — (Sections 38-44B),."-r 
As usual after the notification is issued under Sec. 4 for acquisition of larNd 


for companies wfiich also must be^reiatable to public utility, any officer of n 
company is Justly authorised >to malie necessary survey etc., under ,sec. 
4(2). Thereafter,, if the appropriate Go vernment is satisfied as to the eristep^ 

. of pubKc purpose and the necess% of the company and gives consent, .only 
then the company will be asked to execute an agreement as laid down in 
S. 41 nnd then steps for acquisition will be initiated. Before' giving consenl * 
(he Government must also satisfy itself that the company requires the land 
for erecting dwelling houses for workmen or for providing amenities d^ec^ 
connected therewith or for a construction of some boundary or woiJk fer a 
company which is likely to be useM to piiblic. * Such agreement sihffl fc 
to be published in the Offirial Gazette. Such a odmpany must 
the land jn an 3 f manner without previous consent of the appropriate Govffn- 
mect. Lands [for a ^vate Comply canhbt be acquired 
for the purpose of erection of dwelfllhg^euse' fot workm^ 
ametdties connected thri^ewith. In case of an industrial concern not being a 
company and owned by one or more individual and ordinarEy emiEopng 
not less than one hundred workmen, may have land aequir^ for ju^om of 
erecting dwelling houses fot their 'worlonen or for providing ameffities (piSkly 
connected therewith. All costs of acquisition must, be paid by. the compahy. 

Procedural—fPait VUI, Sections 45 to 55).«— The modes of ser^cfs of 
aE notices are as under the general law. , Obstruction to any «#5ei: 
or authority under this Act is an offence and one is* li#)le lo it 
for a month and/or to a fine upto Rs. 50/-: Local Ma|istraft«S < 
surrender of the land acquired for eviction of all persons occupying’ tltf Bind 
with help of police staffs. If possession of land under acquasition has not 
been taken by the Government and no award has been made, the Govern- 
ment can withdraw from the land it has proposed to acquire. There 
can be no withdrawal after the award is made or possession is takan. 
And on withdrawal aE damages miisf be paid and the land restored to ctfi|^oal 
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dwn^ and in'^original condition as far as possible. Awards or agreements 
inade under this Act or their copies are exempt from stamp duties. A person 
Mving statutory authority under this Act may be sued after a month’s notice 
for abuse of power. The Civil Procedure Code applies in all matters under 
this Acf except as otherwise provided. Appeal lies’ fiom award of L. A. 
Court to High Court. Appropriate Government has gob the power to frame / 
Rules. 

Extent of the Act. — Subject to the provisions of some local Acts, Act I 
of 1894 as amended from time to time, was the law of acquisition of land in 
British India, which was defined by Sec. 3(7) of the General Clauses Act, 

X of 1897, to mean all territories and places within His Majesty’s dominions 
which were governed by His Majesty through the Governor-General nf India 
or through any Governor or other Officers subordinate to the Governor- 
General of India. After the passing of the Indian Independence Act 1947, 
md pie Adaptation of Laws (No. 2) Order, 1956, the Act is in force in all 
Provinces of India viz., the States and territories of India excepting the 
territories which immediately before the 1st November, 1956, were comprised 
in Part B States i. e., excepting States of Hyderabad, Jammu and Kashmir, 
Madhya Bharat, Mysore, Patiala and East Punjab States Union, Rajsthah, 
Sourastra and Travancore-Cochin. By the Constitution (Seventh Amend- 
ment) Act, 1956, S. 2, Part B States are abolished and intstead the first 
schedule consists of the States and the Union Territories only, viz. : 

The States are — 1. Andhra Pradesh (a), 2. Assam. 3. Bihar, 

4. Gujarat (b). (5) Haryana (c). (6) Kerala. 7. Madhya Pradesh. 

8. Tamil Nadu (d). 9. Maharashtra (e). 10. Mysore (f). 11. Orissa, 

12. Punjab (g). 13. Rajasthan (h). 14. Uttar Pradesh. 15. West 
Bengal. 16. Jammu and Kashmir. 17. Nagaland (i). 18. Meghalay (j). 

Union Territories are — 1. Delhi, 2. Himachal Pradesh, 3. Manipur, 

4. Tripura, 5. The Andaman & Nicobar Islands, 6. Laccadive, Minicoy 
and Amindivi Islands, 7. ' Dadra and Nagar Haveli (k), 8. Chandigarh (1), 

9. N.E.F.A. (m),. 10. Pondichery (n), 11. Goa, Daman Dieu (o). 

Local application of the Act. — British India also included Scheduled 

Districts. But the Act did not by its own operation apply to Scheduled 


(a) Ins. by Constitution 7th Amendment Act, 1956. 

(b) Subs, by Bombay Reorganisation Act 11 of 1960. 

(c) Ins. by Punjab Reorganisation Act, 31 of 1966. , 

(d) Name of Madras altered by the Madras State (Alteration of Name) Act, 53 of (968. 

(e) Subs, by Bombay Reorganisation Act, 11 of 1960. 

CO Subs.. by States Reorganisation Act 1 of 1956. 

(g) Ins. by Punjab Reorganisation’ Act 31 of 1956. 

(h) Ins. by Bombay Reorganisation Act 11 of 1960. 

(i) Ins. by States Reorganisation Act 27 of 1962. 

O') Ins. by Constitution 22nd Amendment Act of 1969 and Assam Reorganisation Acf 
55 of 1969. 

(k) Ins. by Constitution 10th Amendment Act, 1961. 

0) Ins. by Punjab Reorganisation Act, 31 of 1966. , . 

Constituted in 1965. 

(b) ins. by Constitution 14th Amendment Act 1962. 

' (dj Ins. by Constitution 12th Amendment Act 1962. 
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Districts, Before it could apply to such Districts a notification by the Local 
Government under Sec. 3 or Sec. 5 of the Scheduled Districts Act, 1874 
was necessary. Tho Act was declared applicable to the following areas : — * 

(1) Santhal Parganas (i). 

(2) District of Hazaribagh, Lohar daga (Ranchi District) (?i). 

(3) Manbhum, Parganas, Dhalbhum and the Kolhan in District of 
Singhbhum (Hi). 

(4) District of Palamau (ly). 

■ (5) Angul District (v). 

(6) BChondmals District (vi). 

(7) N.E.F.A. (vii). 

Interpretation of the Act. — ^English cases on construction of English 
statutes are great assistance- sometimes in construing Acts of the Indian 
Legislature ; but, of course, it is always necessary to see that tlte Indian 
Statute and the English statute resemble.one another in pari materia and not 
only in a portion of a section which for convenience of drafting has been 
adopted hy the draftsman of the Indian Act (h). Where an Indian Act 
was passed for the purpose of extending to India the provisions of the English 
Act, English decisions may be referred to as a guide to construe the . 
Act, (St). In construing Gls. (i) and (ii) of section 32(1) of the Act, Moofcerjee, 
J, observed that the clause (i) is based on section 69 of the Lands Clauses 
Consolidation Act, 1845 and ought to be interpreted in the sam^ manney as 
the corresponding section of the English Statute. This, said he, is the 
legitimate mode of interpretation of statutory provisions (J). unless the 
English statute and the Act of the Indian legislature are in pari mat^ia 
references to English decisions, instead of affording any help, will only tj^d 
to confuse the consideration of the matter in issue (Jc). In construing a 
section of the Indian Act, cases bearing upon the construction o| similar 
provisions of an English Act, different in its. language, can be of little orinc 
assistance (i). A judge should not interpret statutory law, when it provides 
for a specific procedure, by reference to a decision pronounced undec a 
different system of procedure (m). In construing a section of an Indiw 
Act which is professedly based on English enactment, which, in fact,, re- 
produces almost word by word the language of the English enactment, we 


(j) Santhal Parganas Settlement Regulation III of 1872, S. 3. 

<i0 See Calcutta Gazette 1899 Pt. 1, p. 44. 

(iii) See Gazette of India 1894 Pt. 1, p. 4CX). ^ * 

(iv) See Gazette of India 1894, Pt. 1, p. 639. 

(v) See notification under S. 3 Angul Law Regulation UI of 1956. 

(vf) See District Law Regulation 1936, (4 of 1936) S. 3 and Scb. 

(v//) See N.'E. F. A. (Extension of Laws Regulation) 1960 (3 of i960) vide S, 3 aaif Sch. 
(h) Pershad Singh v. Ram Protap Ray, 22 Cal. 77. 

(0 Ganeshv.Marihar,31l.A.m : 26AU.292 (P. C.) ; 8C.W.34. lai : 14 M. L. J. 
190: 6 Bom. L. R. 505. 

(j) Kamini Devi v. Pramatha Nath Mookerjee, 39 Cal. 33. 

(ky Ezra V. The Secretary of State, 30 Cal. 36, 7 C. W. N. 249. 

(/) Collector of Dinajpur v. Girijanath, 25 Cal. 346. / „ 

(m) Radha v. Lakhmi, 31 C. L. J. 283 ;U C. W. N; 454 56 1. C. 541 . / , 
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in practice, if not in theory, bound by the decisions of the English Court 
(n). Whto we are construing an Act which in many instances is taken word 
for wiprd from an Enghsh Act, and when we are dealing with a branch of 
law which is essentially English law, though we may not be actually bound by. 
it, yet we ought certainly to pay the greatest respect to the decisions of the 
English Court of Appeal, per. White, C. J. (o). 

In case of dubiety in the interpretation in matters of procedure under 
the Act, the benefit of doubt ought to be given to the party as against the 
Government. In case of any error of procedure by any officer in applying 
the provision of Act, every presumption should be made in favour of the 
party likely to have been prejudiced by the error (p). 

' Interpretation differs froiu construction injthat the former brings out the 
true sense of the words used in the statute. Construction on the other hand, 
is the drawing of conclusions regarding subject which lie beyond the direct 
expression of the text, conclusions, which are in the spirit though not within 
the letter of the law (g). Cooley- on Constitutional Limitations p. 70. 

Interpretations can therefore be of two kinds : — (1) Grammatical i. e., 
interpretations as described above, and (2) Logical i. e., construction 
within above meaning. In ^ ordinary cases, the court must accept 
the language as the exclusive and conclusive evidence of the mind of the 
Legislature. It must in general, take it for granted that the legislature 
has smd what it meant what it said. It4s not competent to proceed upon the 
assumption that the Legislature has made a mistake. It can not put into 
words which are not expressed (r).. 

In 'finding out the logical interpretation Jhe spirit of enactment, pre- 
existing state of law, proviaons repealed and re-enacted, proceedings of 
Legislature, the title and the preamble, headings and marginal notes, saving 
clause etc., have all got to be consid^Cd. i 

Where the words of a Statute is clear and unambiguous, natural and 
ordinary meaning of those words shall be taken and where alternative con- 
struction are equally open, that ’^temative which is consistent with the 
scheme of the Act is to be chosen (j). Hardship or inconvenience cannot 
alter the deaf meaning of the language used by the legislature (f). 

Spedal or Local Act and the Land Acquisition Act 1S94. — Land is acquired 
by the Government under this 'Act or under any other Special or Local 


(«) Ramendra v. Brajendra, 21 C. W. N. 704 ; 41 1. C. 944. 

(o) The Mercantile Bank of India Ltd., v. The Official Assignee of Madras, "hS Mad. 
250 ; 351. C. 942. 

ip) Venkatramalyerv Collector of Tanjore,5lM,92\ ;1930M.W. N. 613 ; 60 M.L.J 
410 ; 128 I. C. 14. 

iq) Webb v. Outrim, 1907 A. C. 81 ; Cooley on Constitutional Limitations, p. 70. 

ir) Nallnakskya Baisack v. Shyam Sandar, A. I. R. 1953 S. C. 148 ; 1953 S. C. R. 
533, ; Kumar KamalaRanjan v. Secretary of State, 66 1. A. 1 ; Janardhan Reddy v. 
State of Hyderabad, 1950 S. C. R. 940 ; A. T. R. 1951 S. C. 124 ; Aswini Kumar v. 
Arabindo, A. I. R. 1952 S. C. 369 ; 1953 S. C. R. 1 . 

is) Collector of Customs v. Di^vijoya Spinning and Weaving Mills Ltd., 1961 S.C. 1569 ; 
Soorqfnmlly. Commissioner of Income-tax, 1961 Cal. 578,; Rajkrishnav. Benode, 
1954 S. C. 202, 

it) Hira Devi v. District Board, Shahjahmpur', 1952 S. C. 362. 
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Acts by virtue of item No. 4 of List III of the Constitution. The provisions 
of this Act can be applied when acquisition is made under this Act. Acquisi- 
tions under any other Special or Local Act are governed by the provisions 
of that particular Special or Local Act («). 

A certificate of existence of “public purpose” by the Government on 
acquisition of land is not required if the property is acquired ulider 
some other special Act which does not provide for such certificate directly 
or by implication. The fact that this Act is in force does not mean 
that proceedings for requisition cannot be taken under some other 
Act (v). 

Wheii a special Act provides methods of assessing compensation, it is 
not necessary to take proceedings under this Act (w). The Commissioners 
purported to. act under the Bombay Municipal Act and it was held that 
it was not necessary for him to proceed under this Act and that compensation 
can be calculated in accordance with S. 30 of the Muni&ipal Act, 

It is not necessary for Railway authorities to take proceedings under this , 
Act because of the powers given under S. 7 of the Indian Railways Aet though 
they are subject to any enactment as to acquisition of land, yet thesre 
is nothing in this Act cutting down the powers specified in S. 7, 

Whefi the operation of an Act is inducted by special provisions in a 
subsequent Act, the subsequent amendments of the jfiist Act does not operate 
on the latter Act, unless otherwise e^rdssly provided (x). 

The rules of general law, if they are in accordance with the principles of 
justice^ ^uity and good conscience, may, on matters for which no express 
or specific provisions have been made in the Act, be applied, in cases arising 
under this Act, but not btherwse. Any presumption or rule of construction 
or I of conveyancing, uifless just and equitable can not be applied to 
compulsbry acquisitions of land (y). Certain lands requisitioned by the 
Government for military, purposes under DdTence of India Rules were de- 
requisitioned and the Collector made an award in proceeding started under 
L. A. Act. It was held that steps tak^ under the Act were not in continua- 
tion of proceedings under the Dbfence of India Rules and S. 162 of Code of 
Civil Ptocedure had no application for amendment or correction of an 
award (i). 


The Govemment of Mdia Acf 1935 

The principle that there can be no acquisition for public purposes whhout 
compensation, has been accepted by Sec. 299 of the fjovemment of India 


(a) Rofd Rc^endra Molojirao v. The State of Mcuihya Bharat^ A. 1. 1953 M, B. 97. 

(v) Raja SuryaPal Singh v. The U. P' Government, A. I. R* 1951 A. 674. 

(w) Norma v. Municipal Commissioner of Bombay, I. L. R. 42 Cal. 462. 

(x) Secretary of State \,Eindttstkm Co-operative Ins. Society, I. L. R. >^59 CSal. 65; 

58 1.A. 259. • ■ ^ ’ 

(>>) JagdisJi Chandra Deo DHabtd BeU v. fndkm Copper Corporation AI*R. 1953 
Pat.283. ' ■' ^ 

ie) NIrmal Chakravarii V. the Imd S^^ikon Cotkctar, A.I.R. 1953 Cal. 257. 
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Act, 1935 (25 and 26 G. O. 5C, 42) as adapted by the India (Provisional 
Constitution) Order, 1947 and which runs as follows - 
299. (1) No. person shall be deprived of his property save by authority of 
law. 

(2) Neither the Dominion Legislature nor a Provincial Legislature* 
shall have power to make any law authorising the compulsory 
acquisition for public purposes, of any land, or any commercial 
or industrial undertaking, unless the law provides for the payment 
of compensation for the property acquired and either fixes the 
amount of the compensation or specifies the principles on which 
and the manner in which, it is to be determined ; 

(3) No Bin or amendment making provision for the transference to 
pubKc ownership of any lapd or for the distinguishment or modi- 
fication of rights therein, including rights or privileges in respect 
of land revenue shall be introduced or moved in the Dominion 
Legislatures without the previous sanction of the Governor- 
General or a Chamber of Provincial Legislature without the pre- 

' vious sanction of the Governor. 

(4) Nothing in this Section shall affect the provision of any law in force 
at the date of the passing of the'' Act. 

(5) In this section “Land” includes immovable property of every 
kind and any rights in or over such property and “undertaking” 
includes part of an “undertaking*’* 

\ 

The Constitution of India in illation to Acquisition of Property 

“Art. . 19 (1). All citizens shall’ have the right — 

* * * ♦ . * * 

(f) to acquire, hold and dispose- of property” ; 

i 

\ ' * / 

* * ♦ ♦ * * 

By the Constitution (First Amendment) Act, 1951 the amendment 
relevant for the purpose of this Act, are made in Article 19 by substitution of 
Cl. (2) which after amendment runs as* follows : — 

“(2) Nothing in Sub-Clause (a) of Clause (1) shall affect the operation of 
any existing law, or prevent the State from making any law, in so far as such 
law imposes reasonable restrictions on the exercise of the right conferred by the 
said sub-clause in the interests of the ^[sovereignty and integrity of India], 
the security of the State, friendly relations with Foreign States, public 


^ This clause has been inserted by the Constitution (Sixteenth Amendment) Act 1963, 
which came into force on 6th October 1963. Glauses (2), (3) and (4) have been 
amended in order to include the maintenance of sovereignty and integrity of India 
as a ground of restriction of fundamental rights of expression, assembly and asso* 
riation, guaranteed by Sub-Gls. (a)— (c) of Gl. (1) (a) of Art. 19* 
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order, decency or morality, or in relation to contempt of court, defamation 
or incitement to an otFence.” This clause excepting portion amended by the 
Sixteenth Amendment Act, 1963, has been held to be void with prospective 
operation only. Therefore the said amendments will continue as valid 
so far as laws already enacted and included in the Ninth Schedule but there 
can be no further abridgment of fundamental rights by new laws under the 
above clause, (a). In other words the fundamental rights will be protected, 
as far as allowed by the original clause (2) and any violation of the same by 
any new law will be void. 

Clause (2) before .the 1st Amendment Act 1951 ran as follows : — 

S. “19 (2). — ^Nothing in Sub-Clause (a) of Clause (1) shall affect the 
operation of any existing law in so far as it relates or prevents the State from 
making any law relating to, libel, slander, defamation, contempt of court 
or any matter which offends against decency or morality or which under- 
mines the security of or tends to overthrow, the State”.’ But tliis clause 
relates only to freedom of speech and expression only. 

He * :li « 3|e 

(5) Nothing in Sub-Clauses (d), (e) and (f) of the said clause shall affect 
the operation of any existing law in so far as it imposes or prevents the State 
from making any law imposing, reasonable restrictions on the exercise of any 
rights under the said Sub-Clauses either in the interest of the general public 
or for the protection of the interests of any Scheduled Tribe.” 

ife a|e 9|c t * % 

After the Constitutioii (Fourth) Amendment Act of 1955 which came into 
force on 27-4-1955 and (Seventeenth) Amendment Act 1964 coming into effect 
on 10-6-64, Article 31, 31A and 31B ofJhe Cemstitution run as follows 

“Art. 31. Compulsory Acquisition of property. 

Right to Property \ 

(1) No person shall be deprived of his property save by authority of law. 

(2) No property- shall be compulsorily acquired 5r requisitioned save for 
a public purpose and save by authority of law which provides for compensa- 
tion for the property so acquired or requisitioned and eith^ fixes the amount 
of compensation or specifies the principles on which, and the manner in which, 
the compensation is to be determined and given ; and no such law shall be 
called in question in any court on the ground that the compensation provided 
by the law is not adequate. 

(2-A) Where a law does not provide for the transfer of the ownership or 
right to possession of any property to the State or to a’ Corporation' owned 
or controlled by the State, it shall not be deemed to provide for the 


(fl) C. Golak Nath v. The State of Pur^fab, A.I.R. 1967 S.C. 1643, 

a 
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compulsory acquisition or requisitioning of property, notwithstanding that 
it deprives any person of his property. 

(3) No such law as is- referred to in clause (2) made by the legislature of a 
State shall have effect unless such law having been reserved for the considera- 
tion of the President, has received assent. 

(4) If any Bill pending at the commencement of this Constitution in the 
legislature of a State has, after it has been passed by such legislature, been 
reserved for the consideration of the President and has received his assent, 
then notwithstanding anything in this Constitution, the law assented to shall 
not be called in question in any court on the ground that it contravenes the 
provisions of clause (2). 

(5) JN'othing in clause (2) shall affect^ — 

(a) the provisions of any existing law other than a law to which the 
provisions of clause (6) apply, or 

(b) the provisions of any law which the State may hereafter make — 

(i) for the purpose of imposing or levying any tax or penalty ; or 

(ii) for the promotion of the public health, or the prevention of 
danger to life or property, or 

(iii) in pursuance of any agreement entered into between the 
Government of the Dominion of India or the Government 
of India and the Government of any other Country, or 
otherwise with respect to property declared by law to be 
evaquee property. 

(6) Any law of the State enacted not more than eighteen months before 
the commencement of this Constitution may within three months from such 
commencement be submitted to the President for his certification ; and 
thereupon if the President by notification so certifies, it shall not be called 
in question in any Court on the ground that it contravenes the provisions of 
of clause (2) of this Article or has contravened the provisions of sub-section 
(2) of Section 299 of the Government of India Act, 1935. 

31-A. (1) : Notwithstanding anything contained in article 13, no law 
providing for— 

(a) The acquisition by the State of any estate or of any rights therein 
or the extinguishment or modification of any such rights, or 

(b) the taking over management of any property ,by the State for a 
limited period either in the public interest or in order to secure the 
proper management of the property, or 

(c) the amalgamation of two or more corporations either in the public 
interest or in order to secure the proper management of any of the 
Corporations, or 

(d) the extinguishment or modification of any rights of managing agents, 
secretaries and treasurers, managing directors, directors or managers 
of corporations or of any voting rights of shareholders thereof, or 

(e) the extinguishment or modification of any rights accruing by virtue 
of any agreement, lease or license for the purpose of searching for, 
or winning, any mineral or mineral oil, or the premature 
termination, or cancellation of any such agreement, lease or licence, 
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shall be deemed to be void on the ground that it is inconsistent with, or 
takes away or abridges any of the. rights conferred by article 14, article 19 
or article 31 : 

Provided that where such law is a law made by the Legislature of a State, 
the provisions of this article shall not apply thereto unless such law, having 
been reserved for the consideration of the President, has received his 
assent : 

^Provided further that where any law makes any provision for the 
acquisition by the State of any estate and where any law comprised therein 
is held by a person under his personal cultivation, it shall nol be lawful for the 
State to acquire any portions of such land as is within the ceiling limit 
applicable to him under any law for the time being in force or any building 
or structure standing thereon or appurtenant thereto unless the law relating 
to the acquisition of such land, building or structure, provides for payment 
of compensation at a rate which shall not be less than the market value 
thereof. 

(2) In this article — 

(a) the expression ‘estate’ shall in relation to any local area have the 
same meaning as that expression or its local equivalent has in the 
existing law relating to land tenures in force in that area and shall 
also include — 

(i) any jagir, inam or muafi or other similar grant and in the 
States of I^adras and Kerala any Janmam right ; 

(ii) any land held under ryotwari settlement, 

(iii) any land held or let for purpose of agriculture^^r for purpose 
, ancillary thereto, including waste land, land for pasture dr sit^ 

of buildings and other structures occupied by cultivators of 
land, agricultural labourers and village artisans ; 

31-B. Without prejudice to the generality of the provisions contained- 
in article 31 A, none of the Acts and Regulations specified in the Ninth 
Schedule .nor any of the provisions thereof shall be deemed to be void or ever 
to have become void, on the ground that such Act, Regulation or provision 
is inconsistent with or takes away or abridges any of the rights conferred by 
any provisions of this Part, notwithstanding any judgement, decree or order 
of any Court or tribunal to the contrary, each of the said Acts and Regulations 
shall,, subject to the power of any competent Legislature to repeal or 
amend it, continue in force.” 

Clauses 31-A and 31-B are inserted by the Constitution First Amend- 
ment Act, 1951 but declared void with prospective elfect from 27th February, 
1967 by the Supreme Court in C. Golak Nath v. The State of Pmjath {a). 
So laws other than those that are already existing in the Ninth Schedule of 
the Constitution and abridging any of the fundamental rights, shall be void 
and subject to Article 31 as it stood prior to 1st, 4th and 17th Amendment 
Acts. 


1 Added by Constitution 17th Amendment Act 1954. 

(c) C. Golak Nath v. State of Punjab, A. L R. 1967 S. C. 1643. 
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Before Amendments Art. 31 ran as follows ; — 

31. (1) (Same as stated hereinbefore.) 

“(2) No property movable or immovable including any interest in, or in 
any company owning-, any commercial or industrial undertaking, shall be 
taken possession of or acquired for public purposes under any law authorising 
the taking of such possession or such acquisition, unless the law provides for 
compensation for the property taken possession of or acquired and either 
fixes the amount of the compensation, or specifies the principles on which, 
and the manner in which, the compensation is to be determined and 
given.” 

Clauses (3), (4), (5) and (6) — ^no change. 

Articles 31 -A and 31-B were non-existent. 

Article 298 : — ^As amended by S. 20 of the Constitution 7th Amendment 
Act 1956 

(1) The executive power of the Union and of each State shall extend to 
the carrying of any trade or business and to the acquisition, holding and 
disposal of property and the making of contracts for any purpose ; 

Provided that — (a) The said e;xecutiye power of the Union shall in so far 
as such trade or business or such purpose is not one with respect to which 
Parliament may make laws, be subject in each State to legislation by the 
State* ; and (b) the said executive power of each State shall, in so far as such 
trade or business or such purpose is not one with respect to which the State 
Legislature may make laws, be subject to legislation by Parliament.” 

Legislative power. — ^The Constitution (Seventh Amendment) Act 1956 
deleted entry 33 in list, (Union list) which was ‘Acquisition or requisitioning 
of property for the purposes of the Union’ and also entry 36 in list II (State 
list) which was ‘Acquisition or requisitoning of property, except for the 
purposes of the Union subject to the priovisions of entry 42 of list IIP and 
also amended the entry 42 of list III -concurrent list to which latter entry 
now reads merely as ‘acquisition and requisitioning of property”. Entry 
42 ‘of list III previously ran on ‘principles on which compensation for 
property acquired or requisitioned for the purposes of the Union or of a State 
or for any other public purpose is to be determined and the form and the 
manner in which such compensation is to be given.’ 

The result is that both the Union and the State Legislatures have now 
concurrent jurisdiction over the entire field of acquisition and. requisitioning 
and the question of vires of either Legislature can no longer be agitated- on 
the footing of the ‘purpose’ of the acquisition i.e., whether it is a Union 
or other than a Union purpose, such a disclosure in the notification is no 
longer necessary. • 

Interpretation of Cl. 2, Art. 31 (before Amendment).— In view of Golak 
Nath’s case the clause as it originally stood is relevant. 

Limitation imposed by Art 31(2).— Cl. (2) of the Article (before amend- 
ment) prescribes a twofold limit within which such superior right of the 
State can be exercised — 

(i) One limitation is that , such taking'’ must be for a “public” 
purpose. 
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(ii) The law which authorises the appropriation must provide for 
payment of compensation to the owner in the manner laid down in 
the Clause. ‘ • 

Subject to payment of compensation, any kind of property may be 
acquired under the power of eminent domaip and there is no exception in 
favour of public religious or charitable trusts. The obligation to pay arises 
only when the interests taken by the State are property rights recognised as 
such by the law. Therefore, property includes anything which is capable of 
being used, enjoyed and disposed of under the law. 

Public purpose ;-~The question of public purpose is justiciable provided 
there is material on record to show that Government acted blindly or in 
malafide manner (h). 

Justiciability of the amount of compensation. — ^It has been held by Supreme 
Court that the. very word ‘compensation’ means a ‘full and fair money 
equivalent’ of the property taken and any law which denies this must be held 
to be void (c). ■ When the provision for compensation is merely a cloak 
for confiscatory legislation or the principles laid down in a law resulting in 
non-payment of compensation, the Courts can interfere (c). 

Time factor and nature of compensation.— The compensation that is 
payable is the money equivalent of the property at the time when the property 
is acquired (^c), so as to restore the owner, the actual value of the property in 
its actual condition at the time of exporopriatioh (d). 

To provide, .in a permanent enactment, that whenever any land is 
acquired under the Act, the appropriated owner will get the market value of 
the land as it stood in a particular year (1946), is arbitrary and is not in 
compliance with the Constitutional requirement to provide the principles 
on which ‘compensation’ is to be given (c). 

But it must be noted that the effect of State of Gujarat v. Shantilal {e\ 
seems to be ; — 

“(1) Compensations must be in terms of money in case of acquisitions 

under the Land Acquisition Act, but laws can be enacted providing 

- for compensations to be ‘given’ not in money but in other 
properties or lands etc., in lieu of money”. ' , , 

(2) “The fact that considerable time has elapsed since the declaration 
of intention to make a scheme for acquisition and the extinction 
of interest of the owner, can not be a ground for declaring a 
Section (of Bombay Town Planning Act No. 27 of 1955) ultra- 
vires’'. But this does not debar the right to challenge the award 
on various other grounds. 

(b) Suryapal Singh vj State of U. P. 1953 S. C. A. 932 ; State of Bihar v. Kamsswar, 

1952 S. C. R. 889 (902, 935) ; Province of Bombay v. Khusaldas, 1950 S. C, R. 621 ; 
Ratilal Shankerbhai v. State of Gujarat, A. I. R. 1970 S. C. 98^ . , ’ , 

(c) State of West Bengal v. Bela Banerjee, 1954 S. C. R. 41 (46) ; Syed Abdul Gaffur 
V. State of W. Bengal, 73 C. W. N. 649 ; State of West Bengal v. Subodh Gopal 
Bose A. I. R. 1954 S. C. ^2 :• 1954 S. C. R, 587. 

(d) Fraser v. City ofFraserville, 1917-A. C- 187 (194). 

(e) State of Gujarat v. Shantifal, A. I. R. 1969 S< C- 634. 
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(3) “In Laws enacted prior to Constitution 4th Amendment Act 
, 1955, Bela Banerjea’s and Subodh Gopal Bose’s case continued to 
apply” but not to subsequent Acts, {vide notes in ‘Leading 
Cases’). 

If the purpose of acquisition or requisition is not a public purpose and if 
the law does not fix any compensation or lay down any principle for com- 
pensation then the law is ultra-vires Art. 31(2) of the Constitution. 

In Lachman Das v. Municipal Committee, Jalalabad, (f), which was a case 
under S. 20B of the Displaced Person (Compensation and Rehabilitation) 
Act, 1954, and wherein S. 20B provided inter-alia that the Central Govern- 
ment may deprive a rightful owner from restoring the property to him if it 
is of opinion that it is not expedient or practicable to restore the whole or 
part of the property for the reason either because it is in occupation of a 
displaced person or for any other reason, and it also provides for cash pay- 
ment or other property in lieu of the original property acquired. It 
has been held by the Supreme Court that to rehabilitate a displaced person, 
is a public purpose but the provision that if a displaced person is in occupation 
of somebody’s property he should not be given other property because it 
will not be expedient or practicable to do so for its own convenience or for 
convenience of a lessee or licensee who is not a displaced person, it may not 
restore property, is not a public purpose. Besides the said section does 
not prescribe the point of time at which the value is to be ascertained and 
nothing is said about the cash being equivalent to the value of the property 
which is sought not to be restored. The said section was held ultra vires 
Art. 31(2) of. the Constitution. 

Effect of Amendment of the Constifntion and Compensation 

\ 

Art. 31 Cl. (2) and Cl. (2A). — ^The amendments in the 1st part of Cl. (2), 
has been made in order to distinguish the scope of Cl. (2) from Cl. (1) which 
had been blurred by interpretation given in State of West Bengal v. Subodh 
Gopal Bose and in Dwarkadas v. Sholapur Spinning Co. {g), by the Supreme 
Court, that the two clauses relate to the same subject. 

Cl. (2A) has .been inserted to supersede the decisions in the aforesaid two 
cases as also in Saghir Ahmed v. State of U. P, (A). It will no longer be 
possible for the Court to take any extended view of the word ‘acquisition’ 
as was taken in the above case. The words taken ‘possession of’ in Cl. (2) 
has also been substituted by word ‘requisitioned’ with same object. 

It will no longer be relevant for the purpose of determining whether an 
obligation to pay compensation arises under Art. 31 (2), to enquire whether 
the individual has been “substantially dispossessed” or whether his right to 
use and enjoy the property h^s been ‘seriously impaired.’ or the value of the 
property has been materially reduced by the impugned action. 


• (/) jL^achmandas v Municipal Committee, Jalalabad, A . I, R. 1 969 S. C. 1126. 

0?) State ofW. B. v, Subctdh Gopal Bose, 1954 S. C. R. 587; Dwarkadas v. Sholapur 
Go., (1954) S. C. R. 674. ^ ' 

(A) Saghir Ahmed State of U. P., (1955) 1 S. C. R. 707, 
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It will no longer be possible to contend by virtue of Cl. (2A) that clauses 
(1) and (2) relate to the same subject and that they are co-extensive. While 
all cases of ‘deprivations’ are-included within the purview of CL (I) the cases 
of acquisition and requisition involving transfer of title or right to possession 
to the state, are specifically covered by CL (2) and so no other mode of 
deprivation can' be made to come under purview of CL (2) and attract its 
operation. 

So no liability for compensation can arise in cases of restriction or 
regulation of rights of ownership, or in cases of harm or injury or damage 
caused to the proprietory rights of an individual due to State Legislation or 
Regulations, and also in cases of total destruction of property without 
involving any transfer of ownership or right to possession to the State. 

' The only cases where compensation is payable under Art. 31 are— where 
property is physically or constructively transferred to the State or to a Cor- 
poration owned or controlled by the State. 

The decisions given in W. B. Co-operative Society v. Bella, (i). by Calcutta 
High Court and in State of W. B. v. Bela Banerjea G)> the Supreme Court 
invalidating legislation only on the ground that the compensations provided 
is ‘illusory’ and ‘inadequate’ stood supersededby virtue of the 4th Amendment . 
of the Constitution which came into force in April, 1955 and which'precluded 
any judicial review of a law of acquisition or requisition on the ground that 
the compensation provided for was Tllusory’ and ‘inadequate’ till Golak 
Nath’s case that declared the 4th Amendment ultra vires with prospective 
effect so that it is always justiciable. See also P. Vajravelu v. Special Dy. 
Coll Madras (k), The Land Acquisition Bombay Amendment Act, 1948, 
is declared ultra vires (/)• " 

In Bombay Dyeing Co., v. State of Bombay, (m), it was made clear 
that compensation is not payable in any case’ coniing under CL (I) 
not being cases of acquisition and requisitioning. In Kochuni v. State of 
Madras (n), the Supreme Court held that Cl. (1) dealt with cases of dq>riva- 
tion of property otherwise than by acquisition and requisitioning. In 
Burrokar Coal Co. v. Union of India, (o), the Supreme Court has examined 
the applicability of the, principle of reasonableness under Art. 19(l)(g) to 
test the constitutionality of the Coal Bearing Areas (Acquisition and Deve- . 
lopment) Act, 1957, which according to the Court, was a law under 
Cl. (2) of Art, 31 being projected by the shield of Art 31 A, otherwise it would 
have been struck down. 

The Metal Corporation of India (Acquisition of Und^aking) Act, 44 of 
1965— The abovementioned Act was declared void by the Supreme Q)uTt in 
Union of India v. Metal Corporation of India Ltd., {p), on the ^ound that it 


(i) W. B. Cc-operative Society v. Bella, A. I. R. 1951 Cal. 111., 

(j) State of W. B. v. Bella, (1954), S. C. R. 558. 

(k) P. Vajravehi s. Special Dy. Coll., Madras, 1964(2) S. C. J, 703. 

(/) N. B. Jeejeebhoy v. Thorn Prantig, thana, A. I. R. 1965 S. C, 1(^6. 
ini) Bombay Dyeing Co. v. State of Bombay, 1958 S. C. R. 1122 (1131). 

(n) Kochuni v. State of Madras, A. I. R. 1960 S. C. 1080. 
id) Burrakar Coal Cv. v. Union of India, A, I. R. 1961 S, C. 954. 

(p) . Union of India v. M^tal Corporation of India A. I, R. 1957 S, C, 637, 
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is violative of Art. 31 -A of the Constitution for not having provided for just 
compensation.- But this case was overruled by the Supreme Court by a 
larger bench in State of Gujarat v. Shantilal Mangaldas (^), on the ground 
that the principles provided in the abovementioned Act were not irrelevant 
•to the determination of compensation and the compensation was not illusory. 
The previous decision was wrong. 

No deprivation except under law: — Clauses (1) and (2)' of Art. 31. 
provide that any deprivation of one’s ‘property’ not sanctioned by law, is 
illegal and no action will lie for any deprivation which is authorised by law. 
There is' a right to compensation when the law intends to acquire or requisi- 
tion property for “public purposes”, A law coming within scope of 
Cl. (2) but without providing for compensation, would be void subject to 
Cls; (4-6) of Art. 31 and Arts. 31A-31B. Hence the scope of Cl. (1) is 
confined to cases of deprivation other than in exercise of the power of 
‘eminent domain’ and ‘taxation’, if). The principle of ‘eminent domain’ 
is the power oJF-the sovereign to take property for public use without 
the owners’ consent. 

‘Due Process* of Law’ — meaning of — Petitioner prevented from filing an 
appeal. — Compensation payable to a landowner was determined by a 
judgment of Additional District Judge. In the meantime Government took 
decision to de-requisition the property and there was an assurance that no 
appeal would be .filed. But ultimately the decision to de-requisition was 
given up and the property was sought to be acquired on payment of compen- 
sation fixed by previous judgment of Addl. Dist. Judge. But by that time the 
period for filling the appeal, was over. Held that the acquisition in the 
circumstances would amount to an acquisition without payment of correct, 
j'ust and adequate compensation. For the sustenance of an ‘acquisition’ 
the compensation payable to the citizen mentioned in Art. 19 should be 
arrived at after a free exercise by him of all remedies open to him to realise 
compensation through ‘due process of law’ . The phrase ‘due process of law’ 
means that the citizen and the acquiring authority have had free and un- 
hampered recourse to all available legal remdies (j). 

Public purpose— justiciability. — (See Notes under ‘Public Purpose’) 
anti. 

Matters that are still justiciable. — ^In spite of the Constitution (Fouith 
Amendment) Act 1955, the following questions still remain justiciable. — 

1 . Whether the law impugned provides for ‘acquisition’ or ‘requisition’. 

2. Whether the acquisition or requisition has been effected by the 
authority of law. 

3. Whether the Legislature in question had the legislative competence 
to enact the legislation. 

4. Whether the law provides’ acquisition etc., for ‘public purpose’. 


(e) State of Gujarat v. Shantilal Mangaldas, A. I. R. 1969 S. C. 634. 

(r) Virendrav. StateofU.P. (1955)1. S. C.R.415 and v. 1. T. O., A.I.R.'1951 
S.C. 97 ; Laxmanappa v. Union of India, (1955) 1, S.C.R. 769 and Chiranjit Lai v. ’ 
Union of India, (1950) S.C.R. 869. 

(i) Jai p.ev & Ors, y. Land Acquisition Cpllector., Mandi, A.l.R, 1971 Pelhi 35 (D,B.). 
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5. WhetHer there has been any deviation by the executive from the 
principle laid down in the statute on wliich and the manner in which the 
compensation is to be determined, 

6. Whether the law impugned has failed to lay down any principle on 

which the compensation is to be determined. Where a legislature authorised 
the Executive to acquire or requisition property on payment of any compen- 
sation it chose to fix at its» discretion, the Court would be entitled to 
interfere (t). ' , 

7. Whether the impugned law does not provide for compensation at all 
or lays . down principles which in effect provides for nil or illusory 
compensation. 

8. Whether the impugned law offends against any Article of Part III 
of the Constitution other than Art. 31(2). 

9. Whether the impugned law offends Art. 14, («). 

10. Whether the ‘Company’ on whose behalf acquisition etc., is made 
is a public company or not, (v). 

Where compensation need not be paid. — ^The Constitution (Fourth Amend- 
ment) Act 1955 makes it clear that mere deprivation of ‘property’ within 
the meaning of Cl. (2A) i.e., without transfer of title or right to possession, 
will not attract Cl. (2), Consequently there is no obligation to pay com- 
pensation in the following nature of cases — 

(1) Where the relationship of landlord and tenant is merely regulated 
although rights are curtailed, (iv). 

(2) Where an owner of a property is affected because of legislation that 

somehow lowers the value of the property, (x). ' 

(3) Where an owner is deprived of his property in exercise of the ‘pohce’ 
or ‘regulatory’ powers of the State e. g., where the State enters into business 
as a monopolist and cancels permits of existing traders, (y). 

(4) Where adulterated foodstuffs are seized and destroyed or delapidated 
structures are destroyed by Municipal authorities or firebrigades for public 
safety; {z). 

(5) Where restrictions are imposed on transfer of property by evacuees, (u). 

(6) Where a property is tc be administered by the State, {b). 

(7) Where goods are seized under Sea Customs Act or Foreign Exchange 
Regulations, (c). 


(/) State of Rajasthan v. Nathmal, A.I.R. 1954 S.C. 307. 

(«) Than Singh v. Union of India, A.I.R. 1955 Punj. 55. 

(v) R. L. Aurora v. State of U. P. (1962) 1 S.C.A. 182. 

(h>) Sri Krishna v. State of Rajasthan, (1955) 2, S.C.R. 531 ; Jogeswar v. Bircha, A JrR. 
1956. Pat. 149 (151). 

(x) Bapubhai v. State of Bombay, A.I.R. 1956 Bom. 21. 

(y) Nageswar v. Andhra Pradesh, S. R. T. Corpn., A. I. R. 1959 S. C. 308 &adRamchmdra 
Y. State of Orissa, 1956 S.C.R, 346, 

(z) State of W. B. v. Subodh Gopal, (1954) S,C.R. 587, 

(а) Sadhuram v. Custodian, (1956) S.C.A< 70, • • ' 

(б) Abdul Majid v. Nayak, A.I.R. 1961 Bom. 440, 

(c) Shew Pujan v. Collector, A.I.R- 1952 Cal. 789, 
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(8) Where riglits of a joint family manager are terminated or restricted 
to partition of coparcencers* pjoperty, (d). 

(9) Where the State merely exercises a power of superintendence over 
endowed property, (e). 

(10) Where the State exercises poweis of superintendence over the affairs 
of a company, (/). 

(11) Where under a scheme of consolidation, village land is taken from 
individual owners and set apart for their'common use, (g). 

(12) Where, revenue free land is assessed to land revenue (h). 

(13) Where State seeks to recover possession of laird owned by it, (r). 

(14) Where State puts an end to certain interests e. g., those of Hindu 
reversioners, by a law regulating succession, (j). 

Clause (3) of Art. 31 of the Constitution. — This clause refers to only where 
the State Legislature enacts substantive laws subsequent to the commence- 
ment of the Constitution. An Act which amends an existing law which is 
covered by clause (5) is also covered by that clause and-need not comply with 
the requirements of Cl. (3), {k). Where the requirement of Art. 31 (3) has 
not been complied with, any proceedings taken under the Act shall be 
void, (/). 

Clause (4) of Art. 31 of the Constitution.— Clause (4) relates to Bills of 
State Legislature relating to public acquisition which were pending at the 
commencement of the Constitution and which must require the assent of the 
President when passed so as to have the effect of a valid law. When such 
assent is received, the court shall have no jurisdiction to question the validity 
of such law on the ground that it does not provide for compensation or that 
it has been enacted without a public purpose (m). 

The view of the Supreme Court in State of Bihar v. Kameswar (n) to 
the effect that although Art. 31 and 31 -A and B precluded the court from 
striking down a legislation coming within the purview of these provisions on 
the ground that the provisions for compensation was inadequate but did 
not preclude the court from striking down the law as ‘colourable’ if it 
provided for non-payment of compensation or for what is no compensation 
at all, stands superseded by the Constitution (Seventh Amendment) Act, 
1956, which has taken out the condition of compensation from the legislative 
power relating to acquisition and requisitioning of property in Entry 42, 
List III. The amended Entry only states — “Acquisition and requisitioning 


(d) Santhamma v. Neelamma, A.I.R. 1957 Mad. 643. 

(e) Bijoyananda v. State of Bihar, A.t.R. 1957 Pat. 266. 

Cf) Dwarkadas v. Sholapur Spinning, A.T.R. ,1954 S.C. 119. 

(g) Kure Singh v. State of Punjab, A.I.R. 1956 Punj. 88. 
ih) Girijananda v. State of Assam, A.I.R. 1956 Assam 33. 

(?) Dhirendra v. State of W. B., A.I.R. 1956 Cal. 437. ^ 

O') Bhabani v. Sarat, A. I. R. 1957 Cal. 527. 

(Jc) Bilavati v. State of Bombay, A. 1. R-. 1957 S. C. 521. 

(/) Rameswar v. Misra, A. I. R. 1959 Pat. 488. 

(m) Umesh Singh v. State of Bombay, (1955) 2 S. C. R. 164 and Jagveera v. State 
of Madras, 1954 S. C. R. 761 : A. I. R. 1954 S. C. 257. 

(«) :§tate of Bihar v. ^arpeswar, A. I, E.. 1952 S, C, 252 ; 1953 S. C. A, 53, 
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of property”. It follows therefore that in cases to which Cl. (4) is attracted 
i. e,, in case of pending Bills only, the Court would be powerless to interfere 
even though the law provides for no compensation at all, (o). 

Art. 31(2) specifically provides in substance of payment of compensation, 
however inadequate it may be, when land is acquired or requisitioned for 
public purpose under Central or State Legislations or Acts and it has been 
held that any attempt for non-payment of compensation in such cases will 
be invalid for contravention of Art. 31 (2) itself. But a Bill pending in State 
Legislature (Bill pending in Central Legislature seems to have been excepted) 
at the commencement of the Constitution and receiving assent of President 
and thereby becoming an Act, need not provide for any compensation at 
all, even though it is for acquisition or requisition of land for public purposes 
as required under Art. 31 (2). The Constitution of India has raised this 
obligation to pay compensation for the compulsory acquisition of property 
to the status of a fundamental right and declared that a law that does not 
make provision for payment of compensation shall be void.. But Art. 31 (4) 
provides, as , stated above, that a pending Bill of a State after becoming an 
Act shall not be called in question on the ground that it contravenes the 
provisions of clause (2). Art. 31 (2) confers a right while 31 (4) lays down a 
procedure. 

Further Art. 31 (3) requires the assent of the President for validating an 
existing State Law as referred to in clause (2) but the clause i. e.. Cl. (3) does 
not include the saving that when once the assent of President is received, 
the law so assented to shall not be called in questiofi in any court on the 
ground that it contravenes the provisions of Cl. (2), or in other words an 
existing State Law subject to Cl. (6) of Art. 31 receiving assent of President 
shall be void if it contravenes any of the provisions of Art. 31 (2) but not so 
if a pending State Bill becomes a law with President’s assent under Art. 31 
(4). This is yet to be clarified. 

Clause (5) of Art. 31 of the Constitution. — Saving of certain laws from 
operation of Cl (2). — ^With regard to following laws coming under this clause, 
the court shall have no power to examine the validity of the legislation either 
on the ground of there being no provision for compensation or on the ground 
of non-existence of public purpose : 

(a) Existing laws other than the laws enacted more than 18 months before 
the commencement of the Constitution. 

The Land Acquisition Act 1894 is a pre-Constitution law and an existing 
law within the meaning of Art. 31 (5) (a) of the Constitution and so it is 
protected from the operation of Art. 31 (2) and for alleged infringements 
under Art. 31 (2), 19 (1) (f) of the Constitution. These attacks will be 
futile, ip). But still the inadequcy of compensation can be challenged if 
the system of assessing compensation is enacted by a legislature in fraud of 


(6) Umesh Singh v. State ofBornbay, (1955) 2 S. C. R, 164(182) ; Jagveera V. SMe 
of Madras, 1954 S. C. R. 761 ; State ofBiharv, Kameswar,^!.^. 1952 S.C. 252, 
ip) Babu Barkya Thakur v. The State of Bombay, (1961) 1, S. C.R. 128 ; The State of ^ 
Bombayy. BhanjiMunji, 1955 (1) S. C. R. 777 ^ lilavatiBmv- The State (f Bombay, ’ 
J957 S. C. R. 721, 


/ 
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/ 

its powers by malcing the compensation illusory and such law must be struck 
down, (^). 

(b) Laws enacted liy the State after the conimencement of the 

Constitution, for the purpose of-— 

(i) Levying any tax. This seems to be redundant, in as much as, 
taking of property under power of taxation is treated separately 
under Art.. 265 of the Constitution. This also requires 
clarification (r). 

(ii) Levying any penalty. It is a form of punishment and includes 
forfeiture of property imposed for violation of a law, {s). 

(iii) for the promotion of public healths, g., clearing up of slums etc, (/). 

(iv) for the prevention of danger to life e, g. acquisitionfor establishing 

hospital for treatment of plagues etc, (w). ' . 

(v) for the prevention of danger to property e. g,, pulling down a 
house on fire to save others. 

(vi) for the implementation of an agreement relating to evacuee 
property : there is already a Union Legislation viz., Administra- ■ 
tion of Evacuee Property Act (XXI of 1950)* Hence no com- 
pensation is payable for taking possession of evacuee property, (V) 

Art. 31 (6) of the Constitution.— C/. (6) — Validity of prC" Constitution 
/uwr.— This clause lays down that a pre-Constitution State law shall not be 
questioned in any Court on-ground of contravention ot Cl. (2) of Art. 31 
or of S. 299 (2) of Government of India Act, 1935, if it satisfied two conditions 
VIZ. : (i) that it was enacted within 18 months before 26-1-50 and (ii) that 
it was submitted for the President’s certification by 26-4-50 and was certified 
by hiin. But a State law passed within 18 months before 26-1-50 and 
President’s certificate not obtained, it will not be protected, e, g, Bengal 
Land Development and Planning Act 1948 (»v), and Madras Aliyasanthana 
Act, 1949, (x). Orissa (Development of Industries Irrigation etc.), Land 
Acquisition Act 1948 (y), and Bihar Maintenance of Public Order Act, 
1949 (a). Madras Electric Supply Undertakings (Acquisition) Act, 1949 
etc, we re declared ultra vires on the ground that the Federal or Provincial 
Legislature had no power to make law with respect to compulsory acquisition 
of a commercial or industrial undertaking, (b). 

Article' 3 1-A of the Constitution. — ^The original Art. 31 -A was confined . 
to laws for the acquisition of any ‘estate’ or of rights therein., The Article, 


(q) P. Vajravelu Mudaiior v. Special Dy.' Collector, Madras, 1964 (2) S. C. J. 703.. . 

(r) Ramjilalv. I. T. O., A. I. R. 1951 S. C. 97. 

(i') Kuberdas v. State of Bombay, A, 1. R. 1960 Bom. 459. 

(t) State of W. B. v. Subodh Gopal, (1954) S. C. A, 65. 

(m) State of W. B. v. Subodh Gopal, ibid. 

, (v) Abdul Majid v. Nayak, A. I. R^ 1951 Bom. 440. 

(w) State of W. B. v. Bela Banerji, 1953 S. C. A. 41 (44). 

(xySanthamma v. Neelamma, A. I. R. 1957 Mad. 642. 

(y) State of Orissa v. Bharat, A. I, R, 1955 Orissa, 97. 

(a) Ajablal v. State of Bihar, A. I. R. 1956 Pat. 137. 

(b) Rajahmundry Electric Supply Co, v. State of Andhra, (1954) S, C,. A- 272 (277)» 
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as amended, by the Constitution (Fourth Amendment) Act 1955, includes, 
within it laws of as many as four other classes, viz. ; laws providing for — 

(1) taking over the management of any property by the State for a 
limited period. 

(2) Amalgamation of two or more corporations. 

(3) Extinguishment or modification of rights of persons interested in 
corporations. 

(4) Extinguishment or modification of rights- accruing under any 
agreement, lease or license relating to minerals. 

So, after the amendment, no law having any of these objects, subject to 
limitation laid down in each sub-clause, shall be open to challenge on the 
ground of contravention of Articles 14, 19 or 31. 

The definition of word ‘estate’ includes the interests of intermediaries 
including those of “raiyats and mider-raiyats”. The article has been given 
retrospective effect. It has validated the Bihar Land Reforms Act 1950, 
ab initio. 

The Supreme- Court, in Atma Mam v. State of Punjab (c), held that this 
Article is to be liberally construed but it also held in Kochuni v. State of 
Kerala (d), that liberal construction cannot go to the length of over reaching 
the object of the Act so as to authorise in making law regulating inter se 
the rights of a proprietor in his estate and the junior members of his family, 
besides in the absence of such purpose as of effecting agrarian reform, transfer 
of the interest in an estate belonging to a private person to another person, 
will not be valid. 

A challenge on the ground of contravention of Articles other than Arts, 
14, 19 and 31 is not precluded by Art. 31-A after the amendment e. g., 
authorising State management of the property of a Mutt, were held to infringe’ 
the provisions of Arts. 25-26 (e). “This Article precludes an attack on the 
ground of absence of public purpose, (/). Since application of Art. 31 (2) 
is excluded by Art. 31-A, a law which come imder Art. 31-A also cannot 
be challenged as a colourable legislation on ground of absence of any pro- 
vision for compensation, (g). 

What can be challenged. — Only in case of contravention of Articles 13, 
14, 19 or 31 justiciability of a law which comes under Article 31-A is debarred, 
otherwise it does not protect contravention under any other article, (h). 
Legislatiye incompetence is also a ground of attack. It is open to the Court 
to examine whether the impugned law is in ‘pith and substance’ a law for 
acquisition within the meaning of Entry 42 of List III as amended or for the 
‘extinguishment’ or ‘modification’ of any rights in an estate, whether it relates 
to an ‘estate’ or ‘rights in an estate’. After the Constitution (Fourth Amend- 
ment) Act, 1955 ‘public purpose’ having been made an express condition, 


(c) Ati^ia Ram v. State of Punjab, A. I. R. 1959 S. C. 519. 

(d) Kochuni v. Slate of Kerala, A. I. R. 1960 S. C. 1080, 

ie) Commr. of H. R. E. Board v. Lakshmindra, (1954), S. C. R. 1005. 

(/) Amar Singhv. Stateof Rajasthan, {1955)2$. C.K.302 ; StdteofBikar'v.Ramehfar^ 
A. 1. R. (1961) S. O. 1649 C. A. 27/60. 

(g) State of Bihar v. Rameswar, A. I. R. (1961) S. C. 1649 (C. A. 27/60). 

(A) Commissioner H. R. E, v. Lakshmindra (1954), S. C. R. 1005^, 



^6 J ' LAWS OF COMPULSORY ACQUISITION AND COMPENSATION [Pt. 1 

it would be wrong to suggest tbat ‘public purpose’ still continues to be an 
essential condition as was held in Kameswar’s case (z). It is also open to 
court to consider whether the impugned law is one for agrarian reform of 
not (j). 

Intermediaries.— The tenure holders, raiyats, under-raiyats etc.,, were 
introduced into the definition to specifically include these persons even 
though they were not intermediaries and that the words ‘or other inter- 
mediaries’ occurring at the end do not qualify the words ‘raiyaf and ‘under- 
raiyats’ (A:). 

Article 31-B of the Constitution. — ^Article 31-B was added to the Con- 
stitution (First Amendment) Act 1951 with retrospective effect and validates 
all Acts that are included in the 9th Schedule of the Constitution ah initio 
even though an Act might have contravened the provisions of S. -299 of the 
^ Government of India Act, 1935, (/)• Butnt may be noted that this Article ' 
is void with prospective effect from 27-2-67 i3a view of Golak Nath v. State 
of Punjab ipi). 

Object and Scope.— To override any decision of a Court or tribunal to 
the effect that any of the Acts included in the Ninth Schedule of the Con- 
stitution is void for contravening any of the fundamental rights, Art. 31-B 
was inserted. 

i^t. 31-B includes Acts which relate to properties other than ‘estates’ 
while Art. 31 -A is confined to ‘estates’. 

This Article stands independent of Art. 31 A and validates certain Acts 
included in said Ninth Schedule which has been enlarged by the Constitutioii 
(Fourth) Amendment Act 1955. In Visheswar v. State of M. P. (n), it has 
been held that the Madhya Pradesh Abolition of Proprietory Rights Act, 
1950 is validated by being specifically included in the Ninth Schedule 
although Malguzari lands affected by it* are not ‘estates’ within meaning of 
Art.31-A(2). ' 

The validity of these Acts cannot be challenged on the ground of want of 
public purpose (n), or for want of provision for compensation of Art. 19, (p), 
or for contravention of Art. 19, (q). 

The protection given by Art. 31-B applies only to the Acts in the Ninth 
Schedule as they stood at the date when the Constitution (First) Amendment 
Act 1951 was enacted. Subsequent amendment of any of the Acts are not 
protected and they must be consistent with the fundamental rights, referred 


(j) State of Bihar v. Kameswar (1952) S. C. R. 889, see also State of Bihar v. 

Rameswar, A. 1. R. (1961) S. C. 1649 (C. A. 27/60). 

(/) Kochuni v. State of Kerala, A. I.-R. 1960 S. C. 1080. 

(Af) Surendra v. State of W. B. 1958 Cal. 96 confirmed in State of Bihar v. Rameswar, 
A. 1. R. (1961) S. C. 1949 (C. A. 27/60). 

(/) Dhirubha v. State of Bombay, (1955) 1 S. C. R. 691 ; State of U. P. v. Brijettdra, 
A. I. R. 1961 S. C. 14 : ‘(1961) 1 S. C. R. 362. 

(m) Golak Nath v. State of Punjab, A. I. R. 1967 S. C. 1643. 

(«) Visheswar v. State ofM. P. (1962) S. C. R. 1020. 

(<?) Suryapal v. State of U. P. (1952) S. C. R. 1056. 

(p) Sarwarlal v. State of Hyderabad, A. I. R. 1960 S. C. 862. 

(ji) Chimcmlal v. State of Bombay, A. I. R. 1954 Bom. 397 ; State of IVest Bengal v. 
Nabakumar, A. I. R. 1961 S. C. 16. 
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to .in Part III of the Constitution e. g. in Sri Ram v. State of Bombay (r), 
it was held that the amendment in the Bombay Tenancy and Agricultural 
Lands, Act 1948 made in 1952 contravened Art. 19 (1) (f) and was not saved- 
by Art 31-A and so void. 

Effect of Golak Nath’s Case 
(A. 1. R. 1967 S. C. 1643) 

By the Constitution (First Amendment) Act, 1951 the amendments 
relevant for the purpose of this Act are made in Art. 19 by addition of Cl. 
(2), and in Art. 31 by addition of Cl. 31-A and 31-B with addition of Ninth 
Schedule (declaring that none of the Acts and Regulations specified in this. 
Ninth Schedule shall be deemed to be void for abridging any of the funda- 
mental rights etc.). 

By Constitution (Fourth Amendment) Act, 1955 Clauses (2) and (2A) 
are added to Article 31 and in Article 31-A, Clause (1) is substituted by a 
new clause (1) with further additions in the Ninth Schedule. 

By virtue of this decision, there can be no further promulgation of laws 
abridging the fundamental rights either by the Centre or by the State including 
them in the Ninth Schedule of the Constitution or otherwise. But the already 
existing laws and those that are already existing in the . said schedule 
shall remain valid but no amendment for abridging further fundamental 
rights in the said existing laws shall be allowed. So all laws dealing with 
acquisition of land and compensation thereon shall henceforth be based on 
Art. 31, 31A and 31B of the Constitution as they originally stood. The 
effect is that compensation should be proper and just equivalent and adequacy 
of same can be challenged. Case laws already decided up till now, on the 
effects of abridgement of fundamental rights enshrined in Part III of the 
Constitution will hold gpod and will be immund from challenge only when 
they relate to any of the laws included in the Ninth schedule otherwise not. 
The Ninth Schedule has become exhaustive. 

Legislations included in the Ninth Schedule : — 

1. The Bihar Land Reforms Act, XXX of 1950. 

2. The Bombay Tenancy and Agricultural Lands Act, LXVII of 1948. 

3. They Bombay Maleki Tenure Abolition Act, LXI of 1949. 

4. The Bombay Taluqdari Tenure Abolition Act, LXII of 1949. 

5. That Pancli Mahals Mehwassi Tenuure Abolition, Act, LXIII of 1 949. 

6. The Bombay Khoti Abolition Act of 1950. 

7. The Bombay Pargana and Kulkarni Watan Abolition Act LX of 1950. 

8. The Madhya Pradesh Abolition of Proprietory Rights (Estate Mahals, 
Alienated Lands) Act, 1 of 1951. 

9. The Madras Estates (Abolition and Conversion into Ryotwari) 
Amendment Act, XXVI of 1948. 

10. The Madras Estates (Abolition and Conversiou into Ryotwari) 
Amendment Act, 1 of 1950. 

(r) Sri Ram v. State of Bombay^ A. I..R, 1959 S. C. 459. 
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The. Uttar Pradesh Zamindary Abolition and Land Reforms Act, 
1951. 

The Hyderabad (Abolition of Jagirs) Regulation, 1358 F, (No. 
LXIX of 1358 Fasli). 

The Hyderabad Jagirs (Commutation) Regulation, 1359 F. (No. 
XXV- of 1359 Fasli). 

The Bihar Displaced Persons Rehabilitation (Acquisition of Land) 
Act XXXVIII of 1950. 

The United Provinces Land Acquisition (Rehabilitation of Refugees) 
Act XXVI of 1948. 

The Resettlement of Displaced Persons (Land Acquisition) Act, LX 
of 1948. 

Sections 52-A to 52-G of the Insurance Act, IV of 1938 as inserted 
by Section 42 of the Insurance (Arnendment) Act, XLVII of 1950. 
The Railway Companies (Emergency Provisions) Act, LI of 1951. 
Chapter III-A of the Industries (Development Regulation) Act LXV 
of 1951 as inserted by Section 13 of the Industries (Development and 
Regulation) Amendment Act, XXVI of 1953. 

The West Bengal Land Development and Planning Act XXI of 1948 
as amended by West Bengal Act, XXIX of 1951. 

The Constitution (Seventeenth Amendment) Act, 1964 
An Act further to amend the Constitution of India (10-6*1964). 

Be it enacted by Parliament in the fifteenth year of the Republic of India 
as follows : — 

1. This' Act may be called the Constitution (Seventeenth Amendment) 
Act, 1964. 

2. In article 31 -A of the Constitution, — 

(i) in clause (1), after the existing proviso, the following proviso 
shall be inserted namely. : — 

“Provided further that where any law makes any provision for the 
acquisition by the State of any estate and where any land 
comprised therein is held by a person under his personal 
cultivation, it shall not be lawful for the State to. acquire any 
portion of such land as is within the ceiling limit applicable to 
■ him under any law for the time being in force or any building or 
structure standing thereon or appurtenant thereto unless the law 
relating to the acquisition of such land, building or structure, 
provides for payment of compensation at a ra'te which shall not 
be less tiian the market value thereof”. 

(ii) in clause (2) for sub-clause (a) the following sub-clause shall be . ■ 
substituted and shall be deemed always to have been substituted, 
namely : — 

(a) The expression ‘estate’ shall in relation to any local area 
have the same meaning as that expression or its ocall 
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the land acquisition act, 1894 

equivalent has in existing law relating to land tenures in force 

in that area and shall also include — 

(i) any Jagir, inam or muafi or other siihilar grant and in 
the States of Madras and Kerala any Janmam right ; 

(ii) any land held under ryotwari settlement. 

(iii) Any land held or let for purposes of agriculture or for 
purpose ancillary thereto including whste land, forest land, 
land for pasture or sites or buildings and other structures 
occupied by cultivators of land, agricultural labourers, 
and village artisans ; 

3 . In the Ninth Schedule to the Constitution after entry 20, the following 
entries shalf be added, namely : — 

21. The Andhra Pradesh Ceiling on Agricultural Holdings Act, 1961, 
(Andhra Pradesh Act, X of 1961). 

22. The Andhra Pradesh (Telengana Area) Tenancy and Agricultural 
Lands (Validation) Act, 1961, (Andhra Pradesh Act, XXI of 1961). 

23. The Andhra Pradesh (Telengana Area) Ijara and Kowh Land 
Cancellation of Irregular Pattas and Abo'lition of Concessional 
Assessment Act, 1961, (Andhra Pradesh Act, XXXVI of 1961). 

24. The Assam State Acquisition of Lands Belonging to Religious or 
Charitable Institution of Public Nature Act, 1959 (Assam 'Act, IX 
of 1961). 

25. The Bihar Land Reforms (Amendment) Act, 1953, (Bihar Act, XX 
of 1954). 

26. The Bihar Land Reforms (Fixation of Ceiling Area and Acquisition 

of Surplus Land) Act, 1961 (Bihar Act XII of 1962), except section 
28 of this Act. ^ . 

27. The Bombay Taluqdari Tennure Abolition (Amendment) Act, 1954 
(Bombay Act 1 of 1955). 

28. The Bombay Talukdari Tenure Abolition (Amendment) Act, 1957 
(Bombay Act, XVHI of 1958). 

29. The Bombay Inams (Kutch Area) Abolition Act, 1958, (Bombay 

Act, XCVIII of 1958). • 

30. The Bombay 'Tenancy Agricultural Lands (Gujarat Amendment) 
Act, 1960 (Gujarat Act, XVI of 1960). 

31. The Gujarat Agricultural Lands Ceiling Act, 1960 (Gujarat Act, 
XXVII of 1961). ; 

32. The Sagbara Mehwassi Estate (Proprietary Rights Abolition etc.), 
'Regulations, 1962 (Gujarat Regulation 1 of .1962). 

33. The Gujarat Surviving Alienation Abolition Act, 1963, (Gujarat Act, 
XXXIII of 1963) exc^t in so fai as this Act relates to an alienation 
referred to in sub-clause (d) of clause (3) of section 2 thereof. 

34* The Maharastra Agricultural Lands (Ceiling on Holdings) Act, 1961 
(Maharastra Act, XXVII of 1961). ^ 

35i The Hyderabad Tenancy and Agricultural Laws (Re-enactment, 
Validation and Further Amferidmmt) Act," 1961 Maharastira Act, M^V 
of 1961). . . 
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s 

36. The Hyderabad Tenancy and Agricultural Lands Act, 1950, 
(Hyderabad Act, xXl of 1950). 

. 37. The Jenmikaran Payment (Abolition) Act, 1960 (Kerala Act, III 
of 1961). • . 

38. The Kerala Land Tax Act, 1961 (Kerala Act XIII of 1961). 

39. The Kerala Land Reforms Act, 1963, (Kerala Act, 1 of 1964).^ 

40. The Kerala Land Reforms Act, 1963, (Kerala Act, 1 of 1964). 

40. The Madhya Pradesh Land Revenue Code, 1959 (Madhya Pradesh 
Act, XX of 1959). 

41. The Madhya Pradesh Ceiling on Agricultural Holdings Act, 1960 
(Madhya Pradesh Act, XK of 1960). 

42. The Madras Cultivating Tenants Protection Act, 1955 (Madras) 
Act, XXV of 1955). 

43- The Madras Cultivating Tenants (Payment of Fair Rent) Act, 1956 
(Madras Act, XXIV of 1956). ' " 

44. The Madras Occupants of Kudiyiruppu (Protection from Eviction) 
Act, 1961 (Madras Act, XXXVHI of 1961). 

45. The Madras Public Trusts (Regulation of Administration of 
Agricultural Lands) Act, 1961 (Madras A^ct LVII of 1961). 

46. The Madras Land Reforms (Fixation of Ceilings on Land) Act, 1961 
(Madras Act, LVIII of 1961)- 

47. The Mysore Tenancy Act, 1952 (Mysore Act, XIII of 1952). 

48. The Coorg Tenants Act, 1957 (Mysore Act XIV of 1957). 

49. The Mysore Village Offices Abolition ‘Act, 1961 (Mysore Act, XIV 
'of 1961). 

50. The Hyderabad Tenancy and Agricultural Lands (Validation) Act, 
1961, (Mysore Act, XXXVI of 1961). 

51. The Mysore Land Reforms Act, 1961 (Mysore Act X of 1962). 

52. The Orissa Land Reforms Act, 1960 (Orissa Act XVI of I960). 

53. The Orissa Merged Territories (Village Offices Abolition) Act, 1963 
(Orissa Act, X of 1963), 

54. The Punjab Security Land Tenures Act, 1953 (Punjab Act, X of 1953). 

55. The Rajasthan Tenancy Act, 1955 (Rajasthan Act, III of 1955). 

56. The Rajasthan Zamindary and Biswedari Abolition Act, 1959 

(Rajasthan Act, VIII of 1959). ' ' 

57. The Kumaun and Uttarakhand Zamindari Abolition and Land 
Reforms ^Act, 1960 (Uttar Pradesh Act, XVH of 1960). 

58. The Uttar Pradesh Imposition of peiling on Land Holdings Act, 
'I960 (Uttar Pradesh Act, 1 of 1961). 

59. The West Bengal Estates Acquisition Act, 1953 (West Bengal Act, 1 

of 1954). . .... 

60. The West Bengal Land Reforms Act, 1955 (West Bengal Act, X of 
1956). 

61. The Delhi. Land Reforms Act, 1954 (Delhi Act, VIII of 1954). 

62. The Delhi Land Holdings (Ceiling) Act, 1960 (Central Act, 24 
' of 1,960). 

63. The Manipur Land Revenue-and Land Reforms Act, 1960 (Central 
Act, 33 of 1960). 
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64. The Tripura Land Revenue and Land Reforms Act, 1960 (Central 
Act, 43 of 1960), 

Explanation.— Any acquisition made under the Rajasthan Tenancy , 
Act, 1955 (Rajasthan Act, III of 1955) in contravention of the second proviso 
to clause (1) of article 31 -A shall, to the extent of the contravention, be void. 

Conclusion.— The impact of the Constitutional provisions particularly 
of the effect of the decision in Golak Nath’s case, discussed above on the 
Land Acquisition Act and other similar Central or State Acts is far reaching 
and has brought revolutidnery changes. There is no doubt that Art. 226 
of the Constitution has given immense power to the Court to bring many 
provisiohs of several Acts under the fold of its justiciability and to strike down 
any law that contravened the fundamental rights guaranteed by Part III of 
the Constitution but yet this power of the Courts is always under the 
vigilance of the appropriate authorities who try to keep the power under, 
check by frequent amendments in the Constitution itself. Any way the Land 
Acquisition Act should be read including the old and recent decisions in the 
light of observations made above and in view of Golak Nath’s case. 

2. -{Repeal and Saving)— Repealed partly by the Repealing and Amending 
Act, 1914 (10 o/i9l4), s. 3 and Sch. II, and partly by the Repealing Act, 1938 
(/ of 1938) j. 2 and Sch. 


Notes 


Sec, 2 of the L. A. Act, 1870 ran as follows 

“2. On and from such day Act No. VI of 1857 (for the acquisition of land 
for public purposes), Act No. 11 of 1861, (to amend Act, VI of 1857) and 
Act, XXII of 1863, (to provide for talcing land for works of public utility to be 
constructed by private persons or companies, and for regulating the construc- 
tion and usp of works on land so taken) shall be repealed. ^ 

^11 references made to any of the said Acts in subsequent Acts, orders or 


contracts shall be read as if made to this Act. 

‘Sec. 2 of Act, 1 of 1894 ran as follows 

2 (1), The Land Acquisition Act of 1870 and section 4 of the Punjab 

Courts Act, 1884, are hereby repealed. ^ ... 

(2) . But all proceedings commenced,- officers appointed or authorised, 
agreements published and rules made under the Land Acquisition Act, 1870, 
shall as far as may be, be deemed to have been respectively commenced 
appointed or authorised, published and made under this Act. 

(3) . Any enactment or document referring to the Land Acquisition Act, 
1870, or to any enactment thereby repealed shall, so fax as may 
considerai to refer to this Act or tb the corresponding portion thereof. 

-Repeal of S. 2.— By section 3 and Sch. II o(the Repealing and Amendmg 
Act X of 1914 passed by the Governor-Generi of India-in-Coundil, sw. 2(1) 
which ran as foDows :-“The Land Acquisition Act ” 

of the Punjab Courts Act, 1884, are hereby repealed, has rapped, 
The word “But” with which sec. 2(2) began has aJeO ^ 
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3 and Sell. UL of the Repealing and Amending Act, X of 1914. Again by 
section 2 and Sch. 1 of the said Repealing and Amending Act, the words and 
figures “Land Acquisition Act, 1870” in sub-sections (2) and (3) above have 
been substituted for the words “said Land Acquisition Act”. Again by the 
Repealing Act of 1938 so much of section 2 as has not been repealed has been 
repealed. ^ 

Retrospective effect of the Act— The Section provides that Act 1 of 
1894, will, since the day it has conie into force, have the effect of governing 
all proceedings commenced under Act X of 1870 and validates all 
proceedings, 'agreements and rules etc., made and published under Act X 
of 1870 as if made under Act 1 of 1894. Sub-section (3) provides that the 
words : “The Land Acquisition Act, 1894”. shall be substituted in place 
of the words “The Land Acquisition Act, 1870”, wherever and whenever 
they occur in any enactment or document, the Land Acquisition Act, 1870 
having been repealed by Act of 1894. 

Definitions 

3. In this Act, unless there is something repugnant in^ 
the subject or context,— 

(a) the expression "‘Land’- includes benefits to arise 
out of land, and things attached to the earth or 
paramaneptly fastened to anything attached to 
the earth ; 

(b) The expression “person interested” includes all 
persons claiming an interest in compensation to 
be made on account of the acquisition of land 
under this Act ; and a person shall be deemed to 
be interested in land if he is interested in an 
easement affecting the land : 

(c) the ,e3q)ression “Collector” means the Collector 
of a district, and includes a Deputy Commissioner 
and any ' ofi&cer specially appointed by the 
^[appropriate Government] to perform the 
functions of a Collector under this' Act : 

(d) the expression “Court” means a principal Civil 

Court of original * jurisdiction, unless the . 
1 [appropriate ' Government] has appointed (as 

it is hereby empowered to do) a special judicial 
officef within any specified local limits to "perform 
the functions of the Court under this Act : 

(e) the- expression “Company” means' a company 
registered Under the [Indian Companies Act, 
1882], or under the (English) Companies Act, 
1862 to 1890, or incorporated by an Act of 


^ Substituted by the A. O. 1950, for “Provincial ©overnnient”, 
*-See now the Gbftipanies Aet, 1956 (1 dr 1956).- 
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Parliament ®[of the United Kingdom] 
or ^[by an Indian law], or by Royal Charter or 
Letters Patent ®[ and includes a society registered 
under the Societies Registration Act, 1860, and 
■ a registered society within the meaning pf the 
Co-operative Societies Act, 1912] : ®[or any 
other law relating to Co-operative Societies for 
the time being in force in any State]. 

^(e) the expression “appropriate Government” means, 
in relation to acquisition of land for the purposes 
of the Union, the Central Government, and, in 
relation to acquisition' of land for any other 
purposes, the State Government] : 

(f) the expression “pubhc jiurpose” includes the 
provision of village-sites in districts in which the 
^[appropriate Government] shall have declared 
by notification in the Official Gazette that it is 
customary for the Government to make such 
provision ’• an4 

(g) the following persons shall be deemed persons 
“entitled to act”, as and to the extent hereinafter 
provided (that is to say) — 

trustees for other persons beneficially interested 
shall be deemed the persons entitled to act with 
reference to any such case, and that to the same 
extent ^s the persons beneficially interested^ could 
have acted if free from disability ; 

a married woman, in cases to which the 
English law is applicable, shall be deemed the 
person so entitled to act, and, whether of full age 
or not, to the same extent as if she were unmarried 
and of full age ; and 

the guardians of - minors and the committees or 
managers of lunatics or idiots shall be deemed 
respectively the persons so entitled to act, to the- 
same extent as the minors, lunatics or idiots 
themselves, if free from disability, could have 
acted ; 

Provided that — 

. (i) no person shall be deemed .“entitled to acp’ 
whose interest in the subject matter shall be shown 


X ® Inserted by the A. O. 1950. 

* Substituted by the A. 0. 1937 for “of the G. G. in C.“ 

® AddedbyActlV.of 1919,S.2. 

* Added by L. A. (Amendment) Act 1962 (31 of 1962, S. 2). 
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to the satisfaction of the Collector or Court to be 
adverse to the interest of the person interested for 
whom he would otherwise be entitled to act ; 

(ii) In every such case the person interested may 
- ^ appear by a next friend, or, in default of his 
appearance by a next friend, the Collector or 
Court, as the case may be, shall appoint a guardian 
for the case to act on his behalf in the conduct 
thereof ; 

(iii) the provisions of Chapter XXXI of the Code of 
Civil Procedure shall, mutatis mutandis apply in 
the case of persons interested appearing before a 
Collector or Court by a next - friend, or by a 
guardian for the case, in proceedings- under this 
Act ; and 

(iv) no person “entitled to act” shall be competent 
to receive the. compensation money payable to 
the person for whom he is entitled to act, unless 
he would haye been competent to alienate the 
land and receive and give a good discharge for the 
purchase money on a voluntary sale. : 

State Amendments 


Clause ia)^ — 

K M^harasira—By Bombay Act, XXVII of 1950, S. 2 
“After Clause (a) insert :■ — 

“(aa) the expression ‘arable land’ includes garden land”. 

(See under Part III, Chapter IV-A, Maharastra). 

2. Gujarat — Same as Maharastra. 

And by the Land Acquisition {Maharastra Amendment and Validation 
of Certain Proceedings for Acquisition of Lands) Act- No. 24 of 1965 : 
[See under Part III, Chapter IV-A Maharastra (2)]. 

3. Mysore — By the Land Acquisition {Mysore Extension and Amendment) 
Act, 17 of 1961. 

(See under Part III, Chapter X, Mysore). 

Clause (b)— ^ 

1. West Bengal— 55 ; W. B. Act, XX,X of 1963, 5. 3 
[See under Part III Chapter XV, West Bengal (1)]. 

Clause (c)t- 

1. Bihar— .By Bihar 'Act, XI of 1961, S. 3{i). 

[See under Part III, Chapter III, Bihar (1)]. ' 

2. Maharastra and Gujarat — ^By Bombay Act, VIII of 1-958, S. 3(4) and 

Notification No. LAQ 155% fW dated 29-9-58 :— ' . . 

“In its application to the whole State of Bombay excluding the 
transferred territories in clause (c) after the words “appropriate 
Government” insert the words “or by the Commissioner.” , 
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3. ' Mysore — By Land Acquisition (Mysore Extension and Amendment) 

Act I1 of 1961. 

(See under Part III, Chapter X, Mysore)^, 

4. Uttar Pradesh— By U, P. Act XXX of 1956 S. 3'Sch. 11 

(“Omit the words ‘a Deputy Cominissioner and’ from S. 3 cl. Xc).” 

qause (d)— 

1. Maharastra— By Maharastra Act, XXXVIII of 1964, Sec. 3 
[See under Part III, Chapter IV-A, Maharastra (2)]. 

2. Maharastra and Gujarat— By Bombay Act, XXX of 1953, S. 2(1) • 

In Clause (d) add the the following at the end : — 

“and shall in relation to any proceedings under this Act include the 
Court of Civil Judge (Senior Division) to which the principal Civil 
Court may transfer any such proceedings’. 

3. Madhya Pradesh — ^By C. P. and Berar Act, VII of 1949, S. 2. — 

In Clause (d) after the word ‘Court’ insert the words “except in sub- 
section (2) of S. 18”. 

4. Mysore — By Mysore Act, 17 of 1961. 

(See under Part III, Chapter X, Mysore). 

5. Vidarbha — The amendment made by C. P. and Berar Act, VII of 

* 1949, S. 2 applies. 

6. West Bengal — ^By The Bengal Act, II of 1934, ’S. 3 : — 

[See under Part III, Chapter XV, West Bengal (1)]. 

Clause (e) — 

1. Andhra Pradesh — The Andhra Pradesh Act, XX of 1959, S. 5 
[See under Part. Ill, Chapter 1, Andhra Pradesh (1)]. 

2. Calcutta — ^By Calcutta Improvement Act V, of 1911, S. 71, Sch. 
para 1 •; — 

[See under Part III, Chapter XV, West Bengal (2)]. 

3. .BiAar(Parwa)— By the Bihar Act, XXXV of 1951, Sec. 71, Sch. Para 1 : 
[See under Part III, Chapter III, Bihar (7)]. 

4. Madhya Pradesh (Nagpore) — ^By the C. P. Act, XXXVI of 1936, 
Sch. Cl. (i) 

After clause (e) of S. 3 the following shall be demed to be inserted, 
namely : — 

“(ee) the expression ‘local authority’ includes the trust constituted 
under the Nagpore Improvement Trusts Act, 1936”. 

5*. Mysore — ^By Mysore Act, 17 of 1961,. 

(See under Part III, Chapter X, Mysore). 

6. Punjab — ^By the Punjab Act, IV of 1922, S. 59 and Sch., Cl. (i) : — ^ 

I [See under Part III, Chapter XII, Punjab (4)]. 

7. Uttar Pradesh— By The U. P. Act, II of 1959, S. 376 and Sch. Il*, 
Sec. 1':— 

After clause (e) of S. 3 the following shall be deemed to be inserted, 
namely : — 

“(ee) the expression ‘local authority’ includes a Mahapahka con- 
stituted under the Uttar Pradesh Nagar Mahapalfka 
Adhiniyain, 1959”, 
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Clause (ee) — 

Madras — By Madras Act, 37 of 1950, S. 73~and'Sch. Para 1 : — 

[See under Part III, Chapter IX, Madras (1)]. 

Clause (f) — , . 

Bihar — ^By the Bihar Act, Xx'xiV of 1959, Sn. 2(ii) and Bihar 
Act, Ilof 1961, Sec. 3(i) 

For clause (f) substitute the following clause namely : — 

“(f) the expression ‘public purpose’ includes provision for or in 
connection with— 

(i) Sanitary improvements of any kind, including reclamation ; 

(ii) the laying out of village" sites or townships or the extension, 
planned development or improvement of existing village 
sites or townships ^nd”. 

• 1. Madhya Pradesh and Vidarbha — ^By the C. P. and Berar Act, XX of 
1949 Sn. 3, Sch. Para 1 : — 

[See under Part III, Chapter YIII, Madhya Pradesh (6)]. 

3. Maharastra and Gujarat — By the Bombay Act, XXXV of '1 953, -S. 
2(2) . . 

In clause (f) — 

(1) after the word “includes” insert the brackets and figure ^“(1)”. 

(2) after the words ‘such provisions’ insert the following : — 

“(2) and the acquisition of land for purposes of development of 
areas from public revenues or some fund controlled or 
managed by a local authority and subsequent disposal thereof 
in whole or in part by leasei assignment or sale, with the 
* object of.securing. further developfiaent”. 

4. Mysore — By Mysore Act, 17 of 1961. 

(See under Part III, Chapter X, Mysore). 

5. Uttar Pradesh~By the U. P. Act, XXII of 1954, S. 2 and Schedule, 
Para 1 

In Section 3 for clause (f) substitute the following : — 

“(f) the expression ‘public purpose’ including provision for or in 
connection with — 

• (i) sanitary improvement or any kind including reclamation ; 

(ii) the laying out of village sites* townships or the extension, 
planned development or improvement of existing village' 
sites or townships ; . 

(iii) the settlement of land for agriculture with the weaker section 
. of the people, and” 

Clause (g) — 

1. Madhya Pradesh—'Th.tM'.P. Ac^ V of 1959, S. 3. for Bhopal area 
After clause (g) of S. 3* insert the following : — ' . ' 

(h) the expression ‘Bhopal area’ shall have the same meaning as > 
assigned to it in the Land Acquisition M. P.. Amendment Act, 
1959. ‘Bhopal area’ cornprises the area comprised within the 
municipal Units of Bhopal tovm and area extending to ten miles 
beyond Such limits (vide M. P. Act, V of 1959, Sec. 2). 
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2. Mysore— 'Qy Mysore Act, 17 of 1961, See under Part III, Chapter X, 
' Mysore. 

3. Uttar Pradesh— By the U. P. Act, XXII of 1952, S. 2 and Schedule, 

Para 1 : — 

In Section 3 after clause (g) add the following new clauses ; — 

‘ “(h) Land Reforms Commissioner means the Land Reforms Commi- 

ssioner appointed by the State Government”. 

4. Maharastra and (rM/amt— Section 3— lA in Bombay Act, VII of 

1958 

After Section 3 insert the following new section, namely — 

“Section 3-lA — ^Powers to be exercised by Commissioner by or under 
the Act— rThe power conferred on the Commissioner by or under 
this Act shall be the powers exercisable by him in relation to the 
acquisition of land for those purposes only for which the State 
Government is the appropriate Government.” 

Section 3 A, 3B jn the Bombay Act, XX of 1945 Sn. 2 and in the 
Bombay Act, X of 1948, Sn. 2 — 

After Part I of the Land Acquisition Act of 1894 insert the following 
namely : — 

“Part 1A” 

. ^ 

Preliminary Survey 

5. 3 A — Preliminary Survey of lands and powers of officers to cany out 
survey— 

For the purpose of enabling the State Government or the Commissioner 
to determine whether land in any locality is needed or is likely to be needed 
for any public purpose, it shall be lawful for any officer of the State Govern- 
ment in the Public Works Dqjartment, or any other officer either generally 
or specially authorised by the State Government in this behalf or as the case- 
may be, any officer authorised by the Commissioners and for his servants add 
workrnen— 

(i) to enter upon and survey and take levels of any land in such 

' .'locality ; 

(ii) to work such levels ; 

(iii) to do all other acts necessary to ascertain whether the land is 
adapted for such purpose •; and 

(iv) where otherwise the survey cannot be completed and the levels 
taken to cut down and clear away any part of any standing crop, 
fence or jungle ; 

/ • 

Provided that no person shall enter into 'any building or upon any 
enclosed court or garden attached to a dwelling house (unless withtfee consent 
of the occupier thereof ; without previously giwng such occupier at least 
seven days’ notice in writing of his intention to do so). 

3-B. Payment for damage— the officer of the State Government in the 
Public Works Department- and any* other officer so huth.orised jghall M-the 
time of suchnntry pay or tender payment foi all necessary damage to be doie 
as aforesaid, and jn case of dispute*as to sufficiency of the amounts ssfe.paid 
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or tendered shall at once refer the dispute to the decision of the Collector 
or other Chief Revenue Officer of the. District and such decision shall be' 

' final.” 

5. Guzarat — ^By the Land Acquisition (Guzarat Unification and Amend- 
, ment). Act 20 of 1965. 

[See under Part III, Chapter IV-B, Guzarat (2)]. 

Notes 

Sec. 3 of the old L. A. Act X of 1870 ran as follows : — 

“Interpretation clause 3 in this Act — 

The expression “lapd” includes benefits to arise out of land, and ’things 
attached to the earth or permanently fastened to anything, attached to the , 
earth; 

The expression ‘person interested’ includes all persons claiming an interest ’ 
in compensation to be made on account of the acquisition of land under this 
Act. " ' 

The expression ‘Collector’ means the Collector of a District and includes' 
a Deputy Commissioner and any officer especially appointed by the Local 
Government to perform the functions of a Collector under fhis Act. 

The expression ‘Court’ meant the Regulation Provinces, British Burma 
and Sindh, a principal Civil Court of original jurisdiction and in the 
Non-Regulation Provinces other than British Burma and Sindh, the Court 
of a Commissioner of a Division, tmless when the local Government has 
appointed (as it is hereby empowered-to do) either specially for any case, or 
generally within any specified local limits, a judicial officer to perform the 
■functions of a judge under this Act, and then the expression ‘Court’ means 
the Court of such officer. 

The expressicBU “Company” means a company registered under the 
Indian Companies Act, 1866, or formed in pursuance of an act of Parlia- 
ment or Royal Charter or Letters Patent. 

And the following persons shall be deemed persons ‘entitled to act’ as 
and to the extent hereinafter provided (that is to say)— 

• trustees for other persons beneficially interested shall be deemed the 
persons entitled to act with reference to any case, and that to the same 
extent as the persons beneficially interested could have acted it free from 
disability ; 

a married woman, in cases to which the English' law is applicable, shall 
be deemed the person to act, and, whether of full age or not, to the same 
extent as if she were unmarried and of full age ; 
the guardians of minors and the committees of lunatics or idiots shall 
be deemed respectively the persons so entitled to act, 'to the same 
extent as the minors, lunatics or idiots themselves, if free from disability, ' 
could ave acted. . 

Clause (a) ; The Definition of “land** in the >ict is not exhaustive. — 
When in an interpretation clause, it is stated that a certain term 
“includes” so and so, the meaning is that the term retains its ordinary 
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meaning and the clause enlarges the meaning of the term and makes it 
include matters which the ordinary meaning would not include, ' (a). 
The definition of the word “land” given in the Act is not exhaustive. The 
use of the inclusive verb “includes” shows that the Legislature intended to 
lump together in one single expression, viz., “land” several things or 
particulars such as the soil, the buildings on it, any charges on it and other 
interests in it which all have a separate existence and are capable of being 
dealt with either in a mass or separately as exigencies of each case arising 
under the Act may require, (b). 

The opening words of the section “unless there is anything repugnant in 
subject or context” lay down that the definition given will not apply if the 
word appears to be repugnant in subject or context. 

Though the term “land” in sec. 3(a) of the Act is defined as including 
things attached to the earth, the Act does not contemplate the acquisition of 
things attached to the land without the land itself. It is only the land 
including the rights which arise out of it and not merely some subsidiary right 
which is capable of acquisition under the Act, (c). The taking of property 
which merely injures a franchise but does not interfere with the exercise 
of it, does not entitle the owner of the franchise to compensation for damage 
to the franchise. 

Land and Ferry rights. — The mere construction of a railway bridge across 
a river whereby .the profits of the ferry are reduced, does not entitle the owner 
of the ferry to claim damages. Where, however, lands on both banks of a 
river which were used as landing places for the ferry were acquired for the 
purpose of a railway bridge, the access to the river and with it the exercise of 
the franchise was destroyed and the owner in consequence was entitled to 
compensation, (d). It is only land including the right arising out of it, but 
not rights detached from the Ihnd that can be acquired under the Act. The 
incorporeal rights detached from the land out of which they arose were not 
subjects for acquisition under the Land Acquisition Act, (e). 

Land — ^What it means and includes. — In England section 3 of the Lanc^ 
Clauses Achv.1845, defines lands as “messuages’Tands, tenements, heredita- 
ments of any tenure,” The term ‘messuages, is substantially equivalent to 
a house, “Tenement” is a large word used to pass not only lands and 
other inheritances which are holden, but also offices, rents, commons, profits 
a prendre out of lands and the like wherein a man hath any possible tenement 
and whereof he is seised — ut de libro tenemento. But hereditament is the 


(a) The Official Assignee, Bombay v. Firm.of Chandulal ChimanM, 16 Ind. Cas. 657. 
ib) In the Matter of Nasibun, 8 Cal. 534 ; Government of Bombay v. Esufally Salebhoy, 
34 B. 618 : 12Bom. L.R. 34 : 5 I.C.62I. Ramgopalv.F. K. Banerfee, A.,I.R. 
' 1949 A,433. 

(c) .Basarath^ahuv. Secretary of State for Inditi,2i5 1. C.97. 

(d) Maharaja Sir Kameswar Singh v. Secretary of State, 34 Cal.A70 : 11 C. W. N. 

355 : 5 C. L. J. 669 : Collector of Binajpur v. Girijanath Roy, 25 C, 346, ‘ * 

(e) Babujan v. Secretary of State,' 4 C. L. J. 256 : Raja Shyam Chunder v. Secretary 
‘of State, 35 Cal. 525 : 12 C. W. N. 569 ; 7 C. L. J. 445. But see Ancmdi Bskari 
Sc Anr. V. State of Orissa Sc Anr. A. I. R. (1956) S. C. 17. md& OriJ^a tote 
Abolition Act 1951, 
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largest of all in that kind' for whatsoever may be inherited is an hereditament, 
be it corporeal or incorporeal, real or personal or mixed. Blackstone in his 
Commentaries (Vol. 2 p. 16) says that “incorporeal hereditaments are 
principally of ten sorts — advowSons, tithes, commons, ways, offices, dignities, 
franchise, corrodies or pensions, annuities and rents”, (/). The word “land” 
is used in the same sense as “immovable property”, in sec. 3(25) of the General 
Clauses Act ^ of 1897. But in section 2(b) of the Indian .Registration 
Act, XVI of 1908, and sec. 3 of the Transfer of Property Act, IV of 1882 (as 
amended by Aljt XX of 1929) “immovable property” has been defined as 
not to include “standing timber, growing crops or grass”. It follows, there- 
fore, that for the purposes of acquisition under the Land Acquisition Act,, 
standing timber, 'growing crops or anything, rooted in the earth as in the case 
of trees and shrubs or anything imbedded in the earth as in the case of walls 
and buildings or attached to anything so imbedded for the permanent 
beneficial enjoyment of that to which it is attached, cannot, be excluded from 
being taken into consideration though under the Transfer of Property Act 
and the Registration Act they are not to be considered as included within 
the term “land” for the purposes of transfer and registration, (g). 

Land includes mines, trees and standing crops, — Lands are the subject 
matter* of the law of compensation.' Mines according to English law are 
included under “land” and if required may be purchased in the first instance 
either by agreement or compulsorily, (h). In India lands can be acquired 
without the acquisition of the mines underneath, vide Land Acquisition 
(Mines) Act, XVIII of 1885, infra. But under the Coal Bearing Areas 
(Acquisition and Development Act (20) of 1957,the Supreme Court held that 
the expression ‘unwqrked land’ occurring in the preamble should be given 
its ordinary meaning, that is, land which'was not being worked at the time of 
notification under the Act, which would include dormant mines and that the 
absence of provision in Sn. 13 of the Act, providing for compensation for 
mineral right, cannot by itself justify the conclusion that the Act was intended 
to apply to virgin land only.. The land includes all that lies beneath the 
surface, (i). Compensation is specifically provided in the Act and it cannot - 
be called in question on ground of inadequacy of the compensation. But 
if the compensation is illusory, it can be said that the legislature committed 
a fraud on power and therefore the law is bad, (y). 

Land includes trees, — ^Trees are things attached to the earth and are 
thus included in the definitiop of “land” in section 3(a) of the L. A. Act ; 
and this definition must be applied in the construction of section 23 of the 
Act. The value of such trees as are on the land, when the declaration is made, 
under section 6 is included in the market value of the land on which the 


C/) In re Brewer, (1876)- 1 Ch. D. 409. 

(g) Province of Sindy.Harkishendas, IrL. R. 1940K. 396 : 178 I. C. 714 i 1940 A. T. R. 
(S) 58. . 

(/j^ Holiday v. Mayor of Wakefield, (1891) A. C. 81. Srruth v. Great Western Railway 
Co., (1887) 3 App. Case, 165, Errpigton v. Metropolitan Dt. Ry. Co., (1882) 19 Ch, 
D. 559. . . 

(0 Burrakar Coal Co. ltd. v. The Union of India, 1961 S. C. A, (II), 523 . 

(J) P. Vajravelu Mudaliar v. Spl. Dy. Coll., Madras, 1964 (S. C.), 903. 
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allowance of 15 per cent is to be calculated under section 23(2) of the L. A. 
act, (k). Fruit-bearing trees likely to bear fruit for a number of years, e. g., 
mango trees, should also be valued at 20 years annual rental, (/). But 
where a person whose land was acquired under the L. A. Act asked the same 
to be valued as vacant -land to be used for the purpose of erecting buildings, 

, he could not at the same time claim the value of the trees on it on the footing 
that they would still remain there, the claims being inconsistent. The proper 
value of the trees would be their value as timber after they have been cut 
down, (m). In the case of cocoanut trees it was thought reasoriable to fix 
the market value at ten years’ purchase on the average income of the yielding 
trees plus the value of the timber of the non-yielding trees, (n). Land 
Includes trees, buildings and also standing crops, (o). Bamboos have been 
held to be trees, (p). 

Land includes Easements. — So far as the definition clause is concerned, 
lands, as they are defined, include easements, {q). The Lands Clalises Act, 
•1845, section 68, gives full compensation to the owner for interference with 
an existing easement, such interference being an injury to the dominant 
tenement, (r). The Land Acquisition Act 1 of 1894 includes easements 
or similar rights under the definition of lands and authorises the Government 
of purchasing or taking easements compulsorily. When an existing easement 
is interfered with in the execution of works authorised under compulsory 
powers, the owner should in all c^es claim compensation for injury to the 
dominant tenement, (s). Land taken under the Act is taken discharged 
of all easements and the loss of easements must be taken into account 
in assessing compensatioh for injurious affection, (t). The word “incum- 
brance” in sec. 16 includes easements. Where, therefore, land is acquired 
by Government under the provisions of the L. A; Act, the land vests 
absolutely in the Government free from all existing easements, (m). .“A 
person shall be deemed to be interested in land if he is interested in an ease- 
easement affectipig the land”. Vide sub-clause (b). When Govmiment 
is seeking to acquire land which is subject to an easem^t it has to pay 


(k) Sub-Collector, Godavari v. Seragam Subbarayadu., 30 M. 151. 

(/) Rajammal v. Headquarter Deputy Collector, Vellore, 25 Ind. Cas. 393. 

(ni) Secretary of State v. Duma Lai Shaw. 13 C. W. N. 487. 

(n) Shunmuga Velayuda Mudaliar v. Collectqr of Tanjore, 23 M. L. W. 336 ; (1926) , 
M. L. W. 235. : A. I. R. (1926) (M) 945. 

(o) Province of Sind v. Harkishendas, I. L. R.' (1940), Kar. 396 ; 22 Cal. 877 (striding 
crops). 

(p) Rameshwar Singh v. Basudeb Singh, 60 I. C. 521. 

{q) Great Western Railwqy Co. v. Swindon Rail Co., (1884) 9 App. Cas. 787 ; In 
Metropolitan District Company and Cosh, (1880) 13 Ch. D. 607. 

(r) Thicknessee v. Lancaster Cqnal Co., 4 M. & W. 472. 

(j) Clarkv. School Board f or JLondon,lSl A L.R.9Ch.l20 ; Badhttmv. Marri^(lBS2) 

52 L. J. Ch. 237. Swainston v. Firm and Metropolitan Board of Works, (1883) 

' 52 L. J. Ch. 235 ; 31 W. R. 498. 

(?) Taylor v. Collector of Pumea, 14 C. 423 following Raja Nilmny Singh Deo v. 
Rambandhu Rai, 7 Cal. 388 (P. C.). , 

( m ) Mitra v. Municipal Cotnmlttee, Lahore, 6 L. 329 i 89 1. C. 658 : (1925) A. L R. (L) 
523. • 
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compensation to* the land owner, that is the owner of the servient tenement 
apd it has got to pay compensation- to the owner of the easement, (v). 

What is not Easement. — ^It was- held thatdn order that a representation, 
may operate as an estoppel it must be a representation of an existing fact 
and not of a mere intention or future promises! It was a statement of what 
the Improvement Trust was going to* do with regard to the land, which was 
described to be on the boundary of the plots sold, and did not confer any title 
on the purchasers of the plots sold either by express grant or by implication. 
Hence no right of easement was created, (w). . 

Land includes things attached to the earth or permanently fastened to 
anything attached to the earth e. g., machinaries. — ^In the expression ‘.‘per- 
manently fastened to anythitfg attached to the earth” used in the definition of 
“land” contained in sec. 3(a) of the L. A. Act, 1894, the word “permanently” 
is used as an antithesis to “temporarily”. An oil-mill plant, which had been 
on premises for a long period, and consisted of a boiler standing on masopry 
and built round with masonary and of an engine and other parts all bolted to 
foundation of masonry or wood, are,' therefore “land” for which compensa- 
tion is payable in proceedings subject to the Act, even if they can be moved 
for the purpose of repair or inspection, (x:). . The question whether certaifi . 
boilers fixed in brick-work and engines, mills and other machinery afl^ed 
to the foundation by means- of bolts and nuts in certain premises in the city 
of Calcutta, were “permanently attached to the earth” within the meaning of 
sec. 3 of the L. A. Act, and it was held-by the Privy Council that fastenings 
were intended to be permanent within the meaning of the definition clause. 
A thing may be, and Very often is, a composite thing made up of parts arid 
if of such a thing there is one part which is actually attached to the earth and 
there are other parts which are so connected with the part, actually attached as 
to form with that part, one integral part, then each of those parts as well as 
■ ^ the part actually attached to the earth, is ‘attached to the earth’ and is “land” 

■ within tEe meaning of the first pait of the definition, (y). The boiler, the 
engine and all other parts of machinery remained where they wdre for at least 
a quarter of a century. They may have been removed in the course of that 
period for necessary repairs or for inspection, but only to be re-fastened in 
their originar position, as soon as the purpose of temporary removal was 
accomplished. The word “permanent” means remaining “unremoved” 
riot “unremoveable”. 

Land includes Bungalow. — ^A bungalow is included in the definition of ■ 

. “land” as given in S. 3(a) of the L. A. Act. So where the Government claimed 
. the land as their own and did not propose to pay compensation therefor, 
but only said that they resumed the land, claim for compensation in respect 
of the bungalow in it, comes under L. A. Act, (y-1). 


(v) Government of Bombay v. C. S. M. Co., I. L. R. 1942, Bom. 40^. 

(w) Hindusthan Co-operative Insurance Society Ltd., V. Secy, of State, 56 Cal. 989. 

(x) Idacleod v. Kikabhai, 25 Bom. 659 ; 3 Bom. L. R. 426. 

fj') Secretary of State v. Tar ok Chandra Sadhukhan, 54 Cal. 582 (P. C.) : 31 C. W. N.*" 
950 ; 45.C. L. J. 589-: 29 Bom. L. R. 953 : 53 M. L.J. 99 : 1927 M. W. N. 436 : 
39 M’. L. T. 63 : 40 W. N . 735 : 103 1. Ct 366 ; 1927 A. I. R. (P. C.) 172. 

(y-l) Damodardas v. Secretary of State, 1938 A. L. J. 1171 ; 1938 A. W. R. 811. - 
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Land includes land covered with water except in the case of natural 
streams : — Land is not the less land for being covered with water, (z). A 
pond or piece of water is land covered with water. Land according to the 
L. A. Act, does not mean merely firm land but also land covered with water, 
and in estimating the market value of such land, the benefit defiyed from 
such water should also be taken into account, {a). Apart from any statute, 
there can be no right of private property in the running water of a natural 
stream which passes on the land of other owners. The enjoyment of such 
water is only usufructuary and not absolute. The right arises not from 
ownership of the soil under the stream but from the right of access to it which 
riparian owners have by the law of nature. Facts of nature constitute the 
foundation of the right and the law recognises and follows it in every part 
of the stream so that one particular owner cannot claim to appropriate the 
whole of the water, (b). 

Lands exempted from acquisition.— The provisions of the Land Acquisition 
Act do not cut down the power conferred by section 7 of the Indian 
Railways' Act as amended by section 1 of Act XI of 1896, on a railway 
company to carry a line of railways across a street subject to the control of 
their powers by the Govemor-General-in-Council and that the construdaon 
of the railway line across the street was not an acquisition of immovable 
property within the meaning of the said section' 7 and that the r^pondents 
had power under that section to lay the lines without obtaining the consent 
of the corporation. The statutory authority under section 7 of the Indian 
Railways Act was established and that the application of section 293 of the 
City of Bombay Municipal Act or any other enactment was excluded by the 
words “notwithstanding anything in any other enactment for the time.being 
in force”(c). Therefore, when a railway company wished to lay a railway 
.upon and across a street it was neither necessary nor appropriate to proceed 
under the Land Acquisition Act for the acquisition of the land, (c). Govern- 
ment lands and generally 'cantonment lands do not come uhder ‘acquisi- 
tion’. Places of worship or religious places are not exempted by this Act, 
but in practice they are exempted under Board’s Instructions. 

The Government Lands.— The scope and object of the Land Acquisition 
Act as has been observed were to provide a speedy method for deciding the 
amount of compensation payable by the Collector, when such amount is 
disputed, and the person or persons to whom it is payable. The special 
jurisdiction either of the Collector or the court was never intended to be 
extended to a case in which the Collector claims the land on behalf of the 
Government or the Municipality and denies the title of other claimants to 
the land. Such a position would be inconsistent with the applicabiEty of 
the Act, for it denies the right of any person to compensation. It seems a 


(z) Reg. v. Leeds and Livei^pool Canal Co., 7 A. & E. 685. • 

(а) Nalinakshya Bose v. Secretary of State, 5 C. L. J. 62 n. 

(б) B. B. Ry. Co. Ltd., v. Nristngha, 47 C. W. N. 130. - 

(c) Municipal Corporation of the City ofBombc^ v. Great Indian JPeninsula MaUmy Co., 
43 I. A. 310 : 41 B, 291 : 19 Bom. L. R.48 : 21 C. W. N, 447 : 15 A. h, J. 63 : 
38 I. C. 923 : 25 C. L. J. 209 (P. C.). 
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contradiction in terms to speak of the Collector, as seeking acquisition of land 
when he asserts that the land is his own, and that no other person has any 
interest in it, (d). 

As has been noted, to acquire a land is not necessarily the same thing 
as to purchase the right of fee-simple to it, but means the purchase of such 
interests as clog -the right of Government to u^ it for any purpose they like. 
The definition given to the word “land” in section 3(a) of the Act, as has been 
observed,- is not exhaustive. The use of the inclusive verb “includes” 
shows that the Legislature intended to lump together in one single expression, 
viz. ; “land”, several things or particulars such asthe soil, the building on it 
and other interests in it, all of which have a separate existence and ar^ capable 
of being dealt with either in a mass or separately as the exigencies of 
each case arising under the act may require. Government are therefore riot 
debarred from acquiring and paying for only outstanding interest merely 
because the Act which primarily contemplates^ all' interests as held outside 
Government, directs that the entire compensation based upon the market 
value of the whole land must be distributed among the claimants. In such 
circumstances there is no insuperable objection to adopting the procedure- 
to the case on the footing that the outstanding interests which are the only 
things to be acquired are the only things to be paid for, (e). 

Under the L. A. Act what is acquired is the land which includes all that is 
kated in Cl. (a) section 3 of the Land Acquisition Act. But in the case of 
any land with superstructure thereon, in which'either the Government have 
an admitted interest or wherein that interest is a matter of dispute between the 
claimant interested in the property and the Government, it is open to the 
Government to acquire the property under the Act. When it comes to a 
question of determining the market-value of the property acquired and the 
sum payable as compensation for the property acquired to the person having* 
a limited interest in the property, it is open to the Court to determine wh,at 
sum is really payable to the limited owner. The question of title in such 
proceeding is really incidental to the determining of the market-value on the 
interests of the claimant in the land acquired, (/). 

'■ The Land Acquisition Act does not contemplate or provide for the 
acquisitipn of any interest which' already belongs to^ Government in 
land which is being acquired under the Act, but only lor the acquisition of 
such interests in the land as do riot already belong to the Government. When 
Government claiming to be the owner of the land ■ seeks to acquire 
under the Act the interests of the other persons therein and such persons 
deny the title of the Government and set out that they themselves 
are the owners and claim "compensation on that basis, the Collector 
should determine for the purpose of fixing the compensatipn to be 

(d) Imdad-Ali Khan v. The Collector of Farakkabad, 7 AH.- 817. 

(e) The Government of Bombay v. Esufali Salebhoy, 34 B. 618 : 12 Bora. L. R. 34 : 

3 I. C. 621. 

(/) Mongaldas Girdhardas Parekh v. The Assistant Collector of Prantif Front, Ahmedabad, 
45 B. 277 ; 23 Bom. L. R. 148 : 64 1. C. 584 : Government of Bombay v. N. H. 
Moss, 47 Bom. 218 ; 27 Bom. L. R. 1237 : (1926) A. I. R. (B) 47. 



rm L^KD ACQUISITION ACT, 1894 


49 


S. 3] 


paid to them whether -they are owners as they claim to be, or aie 
entitled to the limited interest admitted by Government to belong to 
them. The word “claimant” as used in the L. A. Act means a claimant 
to compensation and Government is not a claimant, as it does not in 
proceedings under the Act, claim compensation, {g). When the Govern^ 
ment or a Municipality or other- local authorities for whose ultimate 
benefit the land is being acquired, claim to be full owner and no other 
person has any sort of right in the land, therO is nothing to be acquired. 
But where the claim of the Muncipality or other local authority is to 
a restricted right, there is nothing in the Act to prevent the Government from 
acquiring the land and then dealing with it in any manner it chooses. It 
is the Government that obtains the title by acquisition and neither a tenant 
under the Municipality nor the Court has any concern with the arrangements 
between the Government and the Municipality after the acquisition of the 
land. There is nothing to limit the scope of the Act, so as to exclude from its 
operation all cases in which a Municipality or other local authority, for whose 
ultimate benefit the Government may wish to take action, happens to have 
some interest in the land to be acquired, (h). Where Government is the 
owner of the land there can be under the L. A. Act proceedings for acquisition 
of only the buildings standing thereon and accordingly notification of 
intention to acquire only the buildings on the land is valid and constitutes a 
proper foundation of the proceedings, (i). 

Cantonment Lands. — ^AU lands in cantonments are not nec^sarily ^e 
property of Government. There may have been within the cantonment 
limits some lands which were never acquired by Government and of which 
the ownership has always been in private hands. In the cantonments, a 
peculiar tenure known as “military or cantonment tenure” has- grown up, the 
characteristics of which are that private persons settling on land within the 
cantonment area have ownership in the buildings they ^ect, but prop^ty 
in the soil remains in the Government. Long possession of land in (^nton- 
ment area with houses standing upon it, was not any proof of title, 
but was more consistent with a cantonment tenure. Therefore in cases of 
acquisition of lands with buildings in cantonment area what has to be acquired 
is the building and not the land unless the claimant can establish his 

title thereto, (j). . - 

Certain buildings belonging to the appellants were taken compulsory 
under Government notification. The Collector assessed the compe^atipn 
in respect of the buildings only, on the basis of the cost of new binldu^ of 
the same character at Military Engineers Service rates. This was uphdd 
by the District Judge. It was found that the land on which the budding 
stood was not the property of the appellants and their only int^^t in the 
land that was given to them by the Cantonment Authority undea: the Canton- 


ig) Deputy Collector, Calicut v. Aiyavu Pillai,'9 M. L. T. 211 : 9 ^ 

(h) Babujan v. Secretary of State and the Chairman, Gaya MumdpalityA J- "o* 

(i) HarLhand v. Secretary of State, 44 Ci W. N. 5 (P. C,). * 

(j) The Secretary of Cantonment Committee, Barrackpore v. SamCtirnSmS^^l^^ 

339 • 58 Cal 858 (P C.) : 35C.W.N. 173 : 53C.L.J. I • 

1931 aX 1.249 rw I. c.«« ; MM A, r. R. If 1- 
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ment Reflations, was a license, to hold the land subject to one month’s 
notice to quit with the right to receive as compensation, the value of the 
buildings. Jt was held dismissing the appeal, that as the appellants were 
licensees liable to be ejected at any time, the measure of their interest was 
the amount of compensation that they could claim if their Jicense was deter- 
mined, and that .afnount was fixed by the regulation at the value of 
their buildings, (k). 

Religious properties — Debuttur^ Wakf, Mosques, Churches, Tombs etc. — 
Under the L. A. Act ordinarily there is no exemption from acquisition. But 
under Boards Instructions, II and 8 Bengal L. A. Manual, 1910, p. 53 & 52, 
“it is incumbent on the officer whose duty it is to select land for public 
purposes to endeavour to avoid buildings etc., the acquisition of which will 
entail unnecessary expenditure on Government or annoyance to owners if 
the object sought can be equally well attained by slight alteration of the 
alignment of site chosen, or in some other manner. If the land applied for, 
contains religious buildings or tombs, the fact must be specifiically noted in 
the application.” “In preparing the draft declarations the Collector should' 
see that there are no objections to the acquisition. Mosques, ternples, 
churches, tombs or graveyards should not be included unless this is necessary 
and objections to be noted and reported.” “It js competent for the State to 
acquire property belonging to religious endownment or property belonging 
to an institution held for pubHc purposes for another public purpose. In 
ca&e of such acquisitions, the authorities cannot proceed without specifying 
the particular parcel which is sought to be acquired.” Acquisition of a 
part of wakf property, certain vacant plots belonging to it but not actually 
utilised by it, was upheld, (1)- 

But under various other Acts e. g.. Defence of India Acts, Municipal 
Act, Requisitioning and Acquisition of Immovable Property Acts etc,, these 
are generally exempted. 

Valuation of separate interests in land, — ^What has to be acquired in every 
case under the L. A. Act is the aggregate of rights in the land and not merely 
some subsidiary rights such as that of a tenant. Jenkins, C. J. said that “for 
the purpose of ascertaining the market value of land the Court must proceed 
upon the assumption that it is the particular piece of land in question that 
.has to be valued including all interests in it,” (/-I). Batchelor J. also observed 
in Bombay Improvement Trust v. Jalbhoy, (jri), “rea4ing the Act as a whole 
I can come to no other conclusion than that it contemplates the award of 
compensation in this way ; first you ascertain the market value of the land 
on the footing that all separate interests combine to sell ; and then you 
apportion or distribute that sum among the various persons found to be 


' ik) S. C. Dhanjibhan Secretary of State : 164 I. C. 408 : 38 P. L. R. 1071 : 1936 
A. I. R. (L) 1010 : Sardar Sujan Singh v. Secy, of State, 1936 A. L R. (Pesh) 217. 
(/} Sydd Abdul Gaffur v. State of West Bengal, 1. L. R. 1969, Cal. 408 ; West 
River Co. v. Dix (1948), 6 How. 507 ; Suryapal Singh v. State, 1953 S. C. A. 
932 rel. on. 

(/-I) BdbUjctnv. Secretary of State, 4 C,L.f.256,Collector of Belgaum v.Bhimroo (1908), 
' Id Bom; -UR. '657. • ' ■. ' ’ 

im) Bombay Improvement Trust v. falbhoy, 33 S, 483 (404), 
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be interested ; sections 3, 11, 18 & 20 and especially sections 29 and 30 are 
decisive npon the point. Section 31(3) appears to tell the other way for 
though the sub-section is not perhaps worded with perfect accuracy, we have 
the antithesis marked between “land” and “an interest in land”. That 
distinction is pieserved throughout the Act where “land” is always used to 
denote the physical object, which is after all the thing that has to be acquired. 
Provision is made for compensation to all persons interested, but claim on 
this head are to be adjusted in the apportionment prescribed under Section 
29 and 30 and do not fall to be considered till after the court has determined 
the market value of the land under section 23(1)”- The value of the land 
can not and ought not to be determined independently of the huts, (n). 
Where there is one holding, there cannot be piecemeal acquisition, as the 
L. A. Act refers only to one notice, one proceeding and one aw;ard to be given 
and made regarding one holding and one ownership, (o). It is not separate 
interests but primarily the land which has to valued (p). Although under 
the Amendment Act 13 of 4967 there must be one notification but there 
may be several declarations and several awards. 

Effect of acquisition of land under the L. A, Act. — ^To acquire a land is 
not necessarily the same thing as to purchase the right of fee simple of it, 
but means the purchase ol such interests as clog the right of Government 
to use it for any purpose they like (q). It follows, therefore, that lands 
when acquired, according to the provisions of the Land Acquisition Act, 1 
ol 1894, vest in the Government, and. afterwards in the Company, for whom 
the same have been acquired free from all encumbrances. Under the. old 
Act of 1870, it was held, that when the taking of a part of a person’s land for 
public purposes cuts oS all access to the rest of his land, he will be entitled 
to a right of way over .the land taken which can only be effected by giving him 
compensation for the remaining portion of the land, (r). In (s), the 
line of the South Eastern Railway passed through the plaintiff’s mouza, 
severed about 1200 bi^as of land from the remaining portion of the mouza 
which lay on the south side of the line. . The ryots of the land so severed, 
lived on the southern side of the railroad and before the making .of 
the line they had access by a road from their dwelling houses to the laad 
cultivated by them. A suit was brought to procure the removal of 
obstruction caused by the railway company and to establish the right 
of way of the plaintiff and his' ryots to a road across the railway. It was 
held that the railway company, with the aid of Government acquired the 
land under the provisions of the Land Acquisition Act (VI or 1857, then in 
force) and by the 8th Section of that Act, the land taken became vested in 
the Government- and afterwards in the railway company absolutely and free 
from every right or interests therein, of whatever description possessed by 


in) Secretary of State v. Selchambers, 3 C. L. J. 169. t i 

(o) R. C. Sen v. The Trustees for the Improvement of Calcutta : 48 C. 893 ; 33 L. u. J. 

509 ; 64 I. C. 577. 

(p) Secretary of State v, Bavalal, 13 P. 221. 
iq) Government of Bombay v. Esufail Sdebhoy, 34 B. 618. 

. if) Vitkal Sakhcmam v. Collector, P. J. 1874, 11.8, . 

is) Collector J ^4-Par^atms v. bTabin Chandler Ghdse, 3 W. R. 24, 
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the forifier proprietors or by other persons. All rights existing before 
whether of passage or any other kind, absolutely ceased upon the acquisition 
of the land for the railway ; and no right of way afterwards arose or was 
continued merely, because there remained no mode of access to the land on 
the north, otherwise than by crossing the line. The express provisions of 
the law are not consistent with the existence of such a right, (/). Inchoate 
and accruing rights as well as easements already acquired, are extinguished 
by the acquisition of the land under the Act, («). 

Effect of Acquisition of land under special or local Act. — ^By virtue of 
various special or local Acts, e. g., West Bengal Estates Acquisition Act, 
Bihar Land Reforms Act, Bihar Abolition of Zamindaries Act ; Madhya 
Pradesh Abolition of Proprietory Rights Act etc. vast changes have taken 
place in the general interpretation and application of the word “land”. 

Generally these local Acts have not defined ‘land’ but provided for 
acquisition of ‘Estate’ ‘tenures’ and all rights in sub-soil “along with all 
rights of intermediaries in said estate”, etc. 

The West Bengal Estates Acquisition Act, 1954, provides for acquisition of 
Estates along with all rights of intermediaries in the Estates free from all 
encumbrances including (i) rights in sub-soil including mines and minerals, 
(ii) rights in hat, bazar, ferries, fisheries, tolls and the Sairati interest, (iii) . 
lands in forest together with all rights to trees therein notwithstanding 
anything contrary contained in any judgement decree or order of any Court 
oT tribunal. The third item is clause (aa) of s. 5 of said Act which was 
inserted by Amending Act XXV of 1957 with retrospective effect to counter- 
act the effect of decision given in Ajit Kumar Bagchi v. State of W. B. (v), 
where it was held that right to cut trees for purpose of wood in a forest and 
remove same cannot be said to be an ‘Estate’ within the meaning of the act 
and that did not create any interest in land and so is not affected. Considera- 
tion paid by a contractor for cutting trees was not a premium for 
right to enjoy the land but the price for wood (w). 

A contract was entered into inter-alia to cut and carry away teak and 
timber, before passing of Madhya Pradesh Abolition of Proprietory Rights 
Act, 1955, it was held by Supreme Court that the section concerned is not 
retrospective and that the transaction is not affected although the Act was 
valid as has been held in (y). 

The Judicial Committee of Privy Council in a case where a similar 
contract was given, held the contract^not to be a grant of any interest in 
land, (z). 


(0 Fenwick, In re, 14 W. R. Cr. 72 : Taylor v. Collector, (1887) I. L. R.- 14 C. 423 : 

Municipal Commissioners, City of Bombay v. M. Damodar Bros., 45 B. 725 : 23 
Bom.L.R. 35 : 60I.C.571. 

(«) Barlow v. Ross (1890) L. R. 24 Q. B. D. 381. * 

(v) Ajit Kumar Bagchi v. The State of West Bengal, 61 C. W. N. 576. 

(w) Firm Chhotabhai Lothabhai Patel & Co. and others, v. The State of Madhya Pradesh, 
(1953) S. C. A. 1043 : A. I. R. (1953) S. C. 108., 

(y) VishaswarRac V. The State of MadhyaPradesh, (1953) S. C, A.901 ■: (1952), S.C.R. 
1020 . ' . ■ . ■ 

(z) Mohanlal Hargovind of Jubbalpur v. Commissioner of Income-Tax, C. P. Berar 
& Nagpur, I. L. R. 1949 Nag. 892 P. C. 
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The efiect of the amended clause (aa) in Sn. 5 of the West Bengal Estates 
Acquisition Act and which came into effect on 8th January, 1958, is that, 
the above rulings, so far as Bengal is concerned are no longer good laws and 
that all rights to trees etc., have passed to the State free from all encumbrances 
although the wood in a forest were sold to outsiders before the Act 
came into force (a). But the question of ultra vires of aforesaid section 
and sub-section on ground of violating fundamental rights or of taking away 
vested rights with retrospective eff«rf and being too harsh and unreasonable 
and discriminatory, .keeping in view the difficulties created by Art. 
31A*of the Constitution of India, wa^s not raised and decided in those 
cas^ {b). • ■ 

Fishery. — So far as a fishery is concerned, it is already stated that under 
the general law fishery rights only are not land_ within the meaning of the 
Act, (c). But the provisions viz., Sn. 5(a)* (in) of Estate Acquisition Act, 
West Bengal or Sn. 4(a) of Bihar Abolition of Zamindaries Act, 1949 and 
Madhya Pradesh Abolition of Proprietory Rights Act, 1951 or under the 
Orissa Estates Abolition Act, 1951 etc., the ‘fishery’ has been included in 
the ‘Estates’ that have passed to the respective States with t e effect that the 
‘fishery’ has become part of the ‘land’ so far as these Acts are concerned, (d), 
The Orissa Estates Abolition Act 1951 (1 of 1952) came into force on 9th 
February, 1952, the vesting date being 24th September, 1953. Before the 
vesting of the estate, in the aforesaid case, the petitioners entered into contract 
for catching fish from Chilka Lake, then estate of Raja of Parikud. 
The §tate, after 24th September, 1953, refused to recognise th^e licences. 
It was held that the ri^t to catch fish is a profit a prendre in English 
law and it is a ‘benefit arising out of land’ in India under section 3(26) of 
General Clauses Act and so an immovable property. A -sale of immovable 
property rec^uires writing and registration, ie). 

So things which were not and are still not “immovable properties” or 
“land” within the meaning of the Land Acquisition Act, become so under 
the special Acts. ^ It is only the land including the rights arising out of it, 
but not the rights detached from the land, that can be acquired undar the Act. 

Clause (b) : Person interested. — Section 18 of the Lunds Clauses Act, 
1845, enacts that when the promoters of undertaking require to purchase or 
take any of the lands which by the Lands Clauses Act, 1845 or the Special Act, 
or any Act incorporated therewith, they are authorised to purchase or take, 
they shall give notice thereof to all the parties interested in such lands, or to- 
the parties entitled by that Act to sell and convey or release the same, or such 
of the parties as shall after diligent enquiry, be known to the promoters of 
the undertaking. The words “all parties interested” in the above section 
are very comprehensive, and include aU persons having a freehold or leasehold 


(fl) Bhutnath Gorai v. Divisional Forest Officer, 62 C. W. N. 610, Saktipada v, State 
of West Bengal, A. I. R. (959 Cal. 316. 

(i) R. M. D. C. V. Union of India, (1957) S. C. A. 912. 

(c) Babujan v. Secretary of State, 4 C. L. 1, 256, Raja Shyam Chmder v. Smetm 4 
State, 12 C. W. N. 569. * 

(4) Amnda Behara & Anr. v. State of Orissa ^ Artr., A. I. R. (1956) S, C. 17^ 

(e) Ganesh Chandra Khan v. State of West Bengal, 62 C. W. N. 49. 
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interest in the lands, also one having an estate by way of mortgage, {/), 
the grantee of an annuity arising out of land (g), or one possessing an 
equitable estate Qi).^ If, however, a tenant whose premises are taken, has 
no greater interest than a tenant from year to year, he is not entitled to a notice 
to treat under Sec. 18, (i). 

It has been seen before that the Legislation intended to lump together 
in one single e^tpression, viz. ' “land” several things or particulars, such as 
the soil, the buildings on it, any charges on it, and other interests in it which 
all have a separate existence and are capable of being dealt with in a mass 
or separately as the exigencies arising under the Act may require, (j). It 
should also be borne in mind that it is only land including the rights arising 
out of it, but not rights detached from the land that can be acquired under 
the Act. It follows therefore, ^that “person interested” means either the 
person in whom is vested the lump of several things or particulars, such 
as the soil, the buildings on it, the charges on it, and other interests in it which 
constitute the word “land” or the persons in whom is vested each of the 
several things or particulars, which have a separate existence and are capable 
of being dealt with separately. Under Section 11 of the L. A. Act, 
the Collector has to enquire into the value of the land and into the respective 
interest of the persons claiming the compensation and after awarding a sum 
for compensation, has to apportion the said compensation among all the 
persons known or believed to be interested in the land .of whom or of whose 
claim he has information. Under Section 3, the expression ‘person 
interested’^ncludes all persons -claiming an interest in compensation do be 
hiade on account of the acquisition of fand under the Act. It is quite possible 
that ai person may be interested in the compensation money without 
having an interest in the land in the legal .sense of the term. The Act does not 
indicate how the Collector is to effect the apportionment and Sections 20 
and 28 which deal with the proceedings of the Court when a reference has ' 
been made under section 18, are also- silent on the point. The definition shows 
the “person interested” is not confined to persons whose title to share in the 
amount awarded has been admitted, (k). It includes a person whose claim 
as landlord is denied and whose claim conflicts with the claim of the person 
to whom the compensation has been awarded, (/). The definition in Sec. 
3(b) is not exhaustive. ,It includes persons whose claim for compensation 
has been negatived by the Collector (m). Any person putting a claina to 
compensation, is a person interested. 


(/) Cook V, L. C. C.; (1911) 1 Ch. 604. ' 

(g) Universal Ui/e Insurance v. Metropolitan Railway, (1866) W. N. 167. 
ih) Birmingham and District Land Co. v. L. N. W. Ry., 40 Ch. D. 167. 

(0 Syers v. Metropolitan Water Board, (1877) 36 L. T. 111. 

(jy Government of Bombay v. Esufali Salebhdi, 34 B. 618 : 12 Bom. L. R. 34 ; 5 I. C. 
621. 

(jfe) Husaini Begum v. Husaini Begum, 17 All. 373. . .. 

(/) Rani Hemanta Kumari v. Harcharan Gufia, 3 C. L. J- 301 , Mongol Das y. Assf. 
Collector, 45 B. 277. . ■ 

im) State of Bihar v. Dr. O. H. Grant, A. I. R. 19*66 S. C. 237, Sundarlal v. 
,, Pararmukhdas, A. I. R. 1968, S. C. 366.' . . 
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“Person** — The word ‘Person^ shall include any company or associa- 
tion or body of individuals whether incorporated or not, — Sec. 3(39) of the 
General Clauses Act, (X or 1897). 

Owner.— The word “Owner” is not defined in the Act, but an owner must 
be deemed to be one of the persons interested in the land to be acquired. 
Reading Sec. 10 of the Act, a proprietor, sub-proprietor, mortgagee, tenant 
or sub-tenant are all owners for the purpose of sec. 49, in). 

Government as “Person Interested**, — ^In an enquiry before the Collector 
in the case of acquisition of land with buildings thereon the Government 
put forward their claim to the land as owners and averred that as the claimant 
held it as a tenant by mere sufferance he was entitled to compensation in 
respect of the building only. It was held that in such a case the Collector 
has jurisdiction to go into and determine the question of title for the purpose 
of enquiry before him, that the L. A. Act applies to lands of which the 
Government are or claim to be owners, (o). But it has been pointed out 
that the expression “person interested” in section 18 does not include the 
Secretary of State for India-in-Council, (p). When Government has no 
proprietary interest in the land to be acquired but has only a right to levy 
assessment, the land can be notified for acquisition {q). The Governmtot 
is a person interested within the meaning of Sec. 14 of the Land Acquisition 
Act in the amount of compensation paid to a gountia in Sambalpur in respect 
of bhogra land and is also entitled to a share of the compensation (r). %e 
Act does not comtemplate or provide for the acquisition of any interest which 
already belongs to the Govemm^it in land, which is being acquired under 
this Act, but only for the acquisition of such interest in the land which does 
not already belong to the Government. There can be no question of 
Government acquiring its own property. The Government is not a person 
interested within the definition and the Act does not contemplate its interest 
being valued or compensation' being awarded therefor, (s). 

Collector — ^not a person interested. — ^There is no suggestion anywhere in 
the Act that a “person interested” could include the Collector, (0- 

Hindu widows and The Hindu Succession Act, 1956.— It is not corr^ 
that in apportionment the market value of each interest is to be ascertemed. 
Prior to the passing of Hindu Succession Act, 1956 the various rights of tfee 
female members of a Hindu undivided famUy in the joint family property, 
had no market value though such members would be interested m the com- 


16C.W.N.327: 13 1. C. 


(n) Krishna Das Roy v. Collector ofPabna, 16 C. L. J. 165 

(o) Government of Bombayy.EsufaliSakbhai, 34 Bom. 618 : [ 

621 : Deputy Collector, Calicut y. AiyaVu Pillai, 9 M. L. T. 272 : 9 lnd. Cas. 341 . 

Bijoy Kumar Addyy. Secretary of Staie,lSC.l..'i.Al^ \ 391. C. 

ip) B. I. S. N. Co. V. Secretary of State for India, 38 C. 230. 

iq) N. H. Moss V. The Govt, of Bombay, 27 Bom. L. R. 1237 

(r) Secretary of State y.BodhramDubey,ilP.l.'-'^‘^^'l > 1^^ 

(.) A. I R. 1955 S, C 2i>8 : (OT. 

1 S. C. R. 1311 ; 1955 S. C. A. 692 : 1955 S. C. L 339. i qm A I R 

(t) K. N^K.M.K. ChetfyatFirmy. Secretary of State, 

(Rang) 176. „ 


(1926)A.LR,(B)47. 
I.C.‘344 ; 1931 A. LR. 
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-^^nsation . money. What the- CoHector and the Court have to do is 
to apportion the sum awarded amongst the persons interested as far as 
possible in proportio-n to the value of their.interests, («). Where land which 
is taken up by the Government under the L. A. Act belongs to two or more 
persons, the nature of whose interest therein differs, the compensation 
allotted therefor must be apportioned according to the value of the interest 
of each person .having rights therein so far as such value can be asceitained. 

But Sections 14, 15 and 16 of the Hindu Succession Act, 1956, which came 
into force on nth June, 1956, specifically provide that any property possessed 
by a female Hindu whether acquired before or after the commencement of 
the Act, shaU be held by her as full owner thereof and not as limited owner. 
The property of a female Hindu dying intestate shall, devolve upon sons, 
daughters and husband, 2ndly upon heirs of husband, 3rdly upon mother 
and father and so on. Widow and mother of an intestate are class I heirs, 
sister is a class II heir etc. So the assessment of compensation shall have 
to be made on the basis of theirs being full owners or their respective shares 
and naturally therefore they must be persons interested. 

Reversioners. — ^A reversioner who is entitled to succeed to land on the 
death of a widow holding a life interest is a “person interested”, (v). 

Shebaits. — ^The expression ‘person interested’ in S. 3(b) of the L, A. Act 
is not confined to a person to whom the compensation money is to be 
immediately paid out, but includes other prsons as well who though they may 
have no light to take the money tjhen and there, have an interest therein in 
future. A presumptive shebait is therefore included in the expression (w). 

Trustees and benefdaries. — ^Where trust property is acquired, the 
trustees, the beneficiaries, .their a^ignees or mortgagees are “persons 
interested” (x). 

Position of Intermediaries : — ^Various legislations of land reforms' are 
passed by both the Central as also the various State Legislatures providing 
for abolition of Zamindaries, Acquisition of Estates etc. So far as West 
Bengal is concerned The West Bengal Estates Acquidtion Act, 1953 (Act 1 
of 1954) provides that all estates and rights of intermediaries have vested in 
the State vdth effect from 15th April 1955 including those of raiyats and 
under raiyats. The Bengal Tenancy Act has-been repealed by S. 59 of the 
W. B. Land Reforms (Amendment) Act, 1965 and by a Notification under 
S. 49 of Estates Acquisition Act, 1953. The Bengal Tenancy Act has no 
application now. So, the question whether any intermediary is a “person 
interested” shall depend upon the relationship that existed at the time of 
acquisition. Similar is the position in Bihar, Orissa, Madhya Pradesh, 
Uttar Pradesh etc. The Estate Acquisition Act and similar other local Acts 
clearly contemplate a merger. of the original, superior.. and subordinate 
interests acquired by the State and vesting in it and an extinguishment or 


<«) In re the LjA. Act, in the matter of Pestonjee Jahangir, 37 B, 76 : 14 Bom. L. R. 
507 ; 15 I. C. 771. 

(y) Gangi v. Shantu, 116 I. C, 335 : (1929) A. I. R, (L) 736, Chettiammal v. Collector 
of Coimbatore, 105 I. C. 219 : 1927 A. I. R. (M) 867. 

.(>y) Hondo JLal MuUick v. Kumar Arun Chandra Sinha, 41 "C. W. N. 464. 

(x) K. S. Sanerjee v. Jatindra Uath Pal. 108 I, C. 253_ : A. I. R. 1928 (C) 475. 
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cessation of the same as tenure or interest in land and which has the effect of 
expiry of the terms of tenancy within the meaning of Bengal Tenancy Act 
so far as West Bengal is concerned, entitling the decree holder to proceed 
against other properties of the judgment debtor in execution of rent 
decree, (z). 

It should be noted that generally but not always the special or Local 
Acts have exempted the Presidency Towns from their application e. g., 
‘Calcutta’ is exempted from Estate Acquisition Act, ‘Madras’ is exempted 
from Madras Estate Abolition Act, 1948', etc. 

Zamindari, Patnidar and Darpatnidar : — ^The Zamindar, Patnidar and 
Darpatnidar are all ‘persons interested’ (aj. When land held in Patni is taken 
for public purposes the Patnidar is entitled to the compensation money for 
the loss he has suffered, (b). The compensation is to be apportioned between 
the parties according to the value of the intejest which each of them parts 
with, (c). 

Mourasi Mokurari Tenure-holder When land is taken for public 
purposes, the party prima facie entitled to compensation is the proprietor. 
Any party claiming the same as against the proprietor in virtue of a rij^t 
created by the latter, e. g., as a mokuraridar is bound to prove the title he 
pleads, (d). 

Inamdars : — Where the inam is granted in pre-British period to the 
ancestor of the holder as remuneration for services as a Kazi, even if the 
grant meant an assignment of revenue and not of land, nt is capable of being 
regarded as an alienated land within the meaning of Sec. 2(2) of Berar Land 
Revenue Code, 1928, and the grantee is not a mere licensee but an owner of 
the land. He has interest in the land, which alone is relevant for the purpose 
of Sec. 21 of L. A. Act and he is entitled to receive the value of that 
interest, (e). 

Ghatwali Tenure-holder :—In a suit by a ghatwal to recover compensation 
money for land appertaimhg to a ghatwal taluk which was taken for public 
purposes the defendants who claimed to participate in the compensation 
were the zamiridars and the representatives of a sub-tenant in the ghatw^ 
mohuls. It was held that as the zamindar had sustained no loss but 
continued to.receive from Government under Reg. XXIX of 1814, Sec* 4, 
the same profits as they are hitherto been enjoying, they are not entitled to 
any compensation. That the sub-tenant had not any valid title to any 
portion of the land taken but was allowed to remain in possession by mere 
sufferance of the ghatwal and he was not entitled to any compensation. 
That the plaintiff being a ghatwal and not absolute owner was entitled only 


(z) Ahidhar Ghosh v. NisuBala Den\ 62 C. W. N. 172 ; Radha Mohan Bagcki y. NalM 
Kanta Adfufeari, 62 C. W: N. 330 ; DhirendmNath Bey v. Naresh Ch^May, 62C. W. N.. 
569 ; A. i. R. 1958 Cal. 453. . 

(a) Nabodwip Chandra v. Brojendra JLal May^ 7 Cal. 406; Gadadhar Bos v. Bhanpat Singh, 
7 Cal. 585 ; Ganpat Singh y. Mortchand, 1$ 103, 

(jb) Ray Kisscri v. Nikanto^ 20 W. R.370. , : 

(c) Satish Chmder v. RaiJatindra Hath, 7 C. L. J. 284, . , . 

(d) Issur Chmder v. Suttyo Byal, 12 W. R. 270. _ 

(e) Shafkat Hussain v. Collector of Amrapti, f42 1. C. 364 : 1933 A. I. 20®. 
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to tlie interest of the compensation money which was kept in tact as a part 
of the ghatwali property (/). 

Mirasidars : — Certain lands which had been waste from time immemorial 
were taken up by Government and compensation awarded. Claims 
were made by the mirasidar for the amount so awarded. It was held that 
the rights of the mirasidars over immemorial waste lands appear to be 
confined to grazing, cutting firewood and similar common privileges as 
stated in (g). But those rights were liable to be extinguished by Government 
alienating the land, (h). 

Occupancy and non-occupancy raiyats in Bengal : — Occupancy. and non- 
occupancy raiyats are persons interested (i). A tenant or sub-tenant even 
though his interest is not transferable except with the sanction of the superior 
landlord, has an interest which entitles him to be heard upon the question of 
adequacy of compensation (/). A raiyat or under raiyat in Bengal is a person 
interested, (k). A yearly tenant of a tank is a “person interested”, (/)• 

A Ryot in Madras : — A ryot in occupation of ryoti lands on the date the 
Estates Land Act came into operation, can claim compensation in respect 
of the occupancy right conferred upon him by section 6(1) of the Act when the 
land is acquired by Government under the L. A. Act. A muchileka executed 
by a tenant prior to Madras Estates Land. Act, relinquishing his claim for 
compensation does not estop him from making the claim in view of the right 
conferred by the Estates Land Act, (m). 

Lessee : — ^A lesscfe for a fixed term is a person interested, (n). The word 
'owner’ in Sec. 23(3)(b) of the L. A. Act as amendM by the Calcutta 
Improvement Act, includes the owner of a lease-hold interest, (o). 

Lessee holding over is a “person interested** — A plot of land was acquired 
under the L. A. Act within the town of Calcutta. The tenants who had 
erected masonry buildings on portions of the land and who were in possession 
at the time of acquisition, claimed before the Collector the value of 
their interests ; but the owner of the land claiming the whole of compensation 
money, the matter was referred to the Civil Court which held that the tenants 
were entitled to the value- of the buildings. On appeal, the High Court 
held, that the lower Court came to a right finding oh the fact and that the 
owner of the land was not entitled to the buildings erected by the tenants 
without being liable to pay them compensation even if the tenancy had come 


if) Ram Chandra v. Rajeh Mahomed^ 23 W. R. 376. 

(g) Sakkaji'Rau v. Latchmana Gaundant.2 Mad. 149. 

(h) Sivanath Naicken v. Nathu Rangachari,' 26 Mad. 371. 

(i) R. Mitter v. Anukul Chandra ^Mukherjee, 2 C. L. J. 8n. 

(j) Jagdishwar v. Collector of Ooalpara, 39 C. L. J. 574 ; (1923) A* L R. (Q 197. 

(k) Jagat Chunder ■V. Collector of Chittagong, n C.yN^AA.\00l. 

(/) Narain Chandra JBoral v. Secretary of State, 28 C. 152 : 5 C. W. N. 349. 

(w) Raja ofRitiapuram v. Revenue Divisional Officer, Cocanada, 42 M 644 : 36 M. L. J. 
455 r 51 I. C. 656, 

in) Mehar Basso v. The Collector oflxihore, 184 P, L. R. 1901 ; Swarnammjuri Dassi v. 
Secretary of State, 55 Cal. 994 : 32 C. W. N. 421 : 49 C. L, ,J. 54 : 112 .1. C. 706 ; 
1928 A. I. R. (C) 522. 

(o) jB. N. Elias V. Secretary of State, 32 C. W. H. 860 ; 108 1. C. 251 : (1929), A- 
(Q 20. ... 
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to an ©nd, (j?). Buildings erected on the land of another do not, by the mere 
accident ot their attachment to the soil, become the property of the owner 
of the soil. If he who builds on another’s land is not a mere trespasser, but 
is in possession under any bonci fide title or claim or colour of title, he is 
entitled either to remove the materials or to obtain compensation for the value 
of the building, at the option of the owner of the land, {q). 

Tenants-at-wiU and effect of special Act® .* — It is found in evidence fhat 
the tenants>at-will having no: transferable interest in the land, but 
their interest in the land was frequently sold and substantial prices were 
paid by the purchasers, the sub-tenant must be held to have had an interest 
in land, which had a market value as such, (r). A sub-tenant who was given 
a right to construct a pucca building on the land, whose interest is not 
transferable except with the sanction of his superior landlord, has an into^t 
which entitles him to be heard upon the question of adequacy of compensa- 
tion awarded by the Collector under the L. A. Act, (5). A tenant at-will 
is a ‘person inerested’ to the extent of his limited interest provided it has got 
a market value {t). 

The effect of the special or local Acts on the tenants is that, excepting 
in Presidency Towns which are generally but not always exenyited from 
scope of such Acts, they become direct tenants because of merger of 
other intermediate interests. Where after the passing of an egeotment 
decree against a tenant, the estate of the. intermediary decareeholder vested 
in the State, question arose whether an appeal under S. 47 C. P. C. was 
maintainable in view of vesting. It whs held that such an appeal was 
maintainable in view of the fact that the decree already obtained does not 
become a nullity and so far as the land is concerned 'the appellants’ claim 
for compensation will greatly vary in amount according as it is tenanted or 
khas, (w). The vesting of estates under the West Bengal Estates Acquisition 
Act would not in any way nullffy the effect of an ejectment decree passed 
prior to the date of vesting ,* and that erstwhile tenant would not be elevated 
to the position of a dired tenant as long as the decree j^mains effective ; ' 
and that an intermediary does not cease to be existent in law after vesting of 
the estates in the State , and does not loose all interest in the vested land ; 
and that in exercise of its powers under 0. 41 r. 33 of Civil Procedure Codo, 
the Appellate Court may take notice of changes introduced by the Estates 
Acquisition Act, (v). • 


ip) Jugut Mohinee Dassee v. Dwatka Nath Bysack, 8 C. 852 ; Bunia Lai Seal V, Oopi 
Nath Khetry, 22 C. 820. 

ig) Vallavdcs Narainji v. The Development Officer, Bandra, 50 C. L. J. 45 (P. C.) ; 

‘37 M. L. J. 139. , 

(r.) Girfsk Chandra Ray Chowdhury v. Secretary of State, 24 C. W. N, 1S4 ; Satfittt 
Charan Roy Chowdhury v. Secretary of State, 36 C. L. J. 63 ; Secretary of Sttsde V. 
Belchambers, 33 C. 496 t 10 C. W. N. 289 : 3 C. L. L 1$9. 

Cs) Gadadhar v. Dhanput, 7 C. 585 : Jagadishwar Samyed v. CoUemor tf-Gpe^Ktra, 
39C. L, 7. ^74 : 841. C.4. •- V % r 

(jf) Narain Chandra v. Secretary of State, 28 C3al. 152 : 5 C. W. M . 3#. , ; * T 

(») Lalji Agarwalfa Jain y, Jhirgu Goala, 61 C. .W. N". 607. .1 ? 

fy) M L. Dalmiya tc Co, v. Chiata Hatedt Mufdarfee, 62 C. W. N. 5^ 
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* ' Effect of Yarioos Tenancy Laws Ordinarily all tenants were not persons 
interested. Persons having an exclusive right to sell refreshpient in a 
theatre (w’), or tenants whose tenancies have been determined by notice or 
efflux of time (x), were held to be persons not interested. But various 
Tenancy Laws, e. g. West Bengal Premises Tenancy Act, 1956, provides 
that a tenant includes any person by whom or on whose account or behalf 
the rent of any premises, is, or but for a special contract, would be payable 
and also any person continuing in possession after the termiriation of his 
tenancy, but shall not include any person against whom any decree or order 
for eviction has been made by a Court of competent jurisdiction, so under 
such Acts a tenant, till a decree or order is passed finally, continues to be a 
statutory tenant and is a person inter^ted. 

The right to possess a premises is a valuable right and makes a statutory 
tenant a ‘person interested’, (y). Statutory tenant is an ‘occupier’ and is 
entitled to notice under S. 9(3). 

Contractual Tenant : — ^A raiyat or an under rayat or occupancy or non- 
occupancy rayats are ‘persons interested’. A sub-tenant though his interest 
is not capable of valid transfer, has an interest which entitles him to be heard 
on the question of adequacy of compensation,. (^). A tenant who has a 
permanent and transferable interest in a tenure is entitled to a com- . 
pensation, (a). 

Persons acquiring interest by user and occupation Two villages were 
granted to certain persons under a perpetual lease.’ Certain Bhati lands 
(waste lands producing grass) in the said villages were acquired 'under the 
L. A. Act 1 of 1894. . The lessee clmmed the whole of the compensation but 
the villagers claimed that they had'acquired a subtantial interest in the Bhati 
lands by long and continuous us» thereof adversely to the lessee. The 
evidence showed that the Bhati lands had been enclosed, that they had been 
sold by registered sale deeds, that they had been passed from hand to hand 
under these sale -^eeds, and that the lessees were perfectly aware that the 
villagers were thus dealing with them.. It was held'that the villagers had 
acquired by this action an interest in the Bhati lands and were therefore 
entitled to compensation (6). On the acquisition of a piece of land under ' 
the. L. A. Act it was found that the person in possession had taken 
possession of it on the death of the last male owner and held possession 
without payment of rent for more than twelve years. ' He asserted that he 
held the land under another person and not under the . rival claimant who 
was the reversionary heir of the last male owner. It was held that the person 
in such possession was entitled to the full compensation paid for compulsory 


(w) Frank War Sc Co,, v. London County Council, (1904), 1 K. B. 713 A. C. 

(x) Shaikh Hasrat v. Jagat- Narain, 11 C, W. N. 312 (N). 

O) Brown v. Ministry of Housing, (1953) 2 All. E. R. 1358. 

(.sr) Jagadishwar v. Collector of Goalpara, 39 C. L. J, 574 : 1952 Cal. 197. 

(e) A. M. Dunne v. Nobekrishna, 17 Cal. 144. 

(i>) Vasudey Bhaskar v. Collector ofThana, (1897) P. L. J. 274 ; 

Vallavdas Harayanji v. Special L. A. Officer for Railway , 46 B. 272 ; 23 Bom, L,R 
1288 ; ' 85 1. C. 427 : (1922) A. L R. (fl) 365. , . ' ’ / 
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acquisition, having acquired the right to hold the land rent free by., 
twelve years’ adverse possession, (c). 

Mortgagee ; — ^The Mortgagee is a person interested {d). So also an 
equitable mortgagee is a person interested ( e ). 

Purchaser at a revenue sale A purchaser at a revenue sale was eqtitled 
to be made a party to the proceedings (/). 

Intending Purchaser : — A person who has entered into a valid agreement 
for the purchase df land is a person interested within the meaning of Sec. 
3(b) of the L. A. Act. In J. C. Galstaun v. Secretary of State of India-in- 
Comcily (g),it was held that an intending purchaser who enters into a contract 
to purchase the land acquired after the award, is a person interested. The 
High Court observed : “that'no question of apportionment having ari^n, 
the question whether the intending purchaser had an interest such as would 
entitle him to any portion of the compensation money, was a matter foreign 
to the proceeding at the stage. The fact that the intending purchaser had 
clmmed an interest in the compensation money and. the Collector thought 
that he was a person who could comp in as claiming an interest was 
sufficient to entitle him to ask for a reference and to appear in support of 
it” (A). 

A person claiming a right under an agreement to sell, is a ‘person 
interested’ irrespective of whether there was any substance in the claim and 
the collector is bound to treat every person who claims the compensation as 
a ‘person interested’ whether the claim is valid or not (i). 

Attaching Creditor An attaching creditor is a person interested (/). 

Person interested in easement affecting the land A person shall be 
deemed' to be interested in land if he is interested in an easement affecting 
the land. The definition in Act X of 1870 of a* ‘person interested’ was ; 
“The expression ‘person interested’ includes all persons claiming an interest 
in compensation to be made on account of the acquisition of land under the^ 
Act.” The clause “arid a person shall, be deemed to be interested if he is' 
interested in an easement affecting the land” has been added to the d^nitiori 
of “person interested” in Act X of 1870 in order to prevent any doubt 
to the right to compensation of persons who own easement affecting lands 
taken up under Act 1 of 1894, thus, making definition expressly ooY&t 
person. Vide also notes under Section 3 Cl (a) and under Section 46, It 

seems pretty clear that persons entitled to easements over the land so acquired 

» 

(c) Biswanath v. Brojo Mohan, . 10 W. R. 61 ; Rajbans Sahay v. Roy Mohdiir Promd, 
20 C. W. N. 828 : 1 P. L. J, 258 : 37 1. C. 464. . 

(d) Prokash Chandra Ghosh v. Hassm Beam Bibee, 42 Cal. 1146 Basamal v. Tazammal 
H&ssain, 16 AIL 78 ; Jotoni Choudhurani v. Amar Krishna, 13 C. W. N. 350 ; 

6 C. L. J. 745 ; Gajendra Baku v. Secretary of State, 8 C. L. J. 39. 

, (e) Martin v. London Chatham & Dover Railway Co. (1866) 1 Ch. App, 501. 

(/) Promotho Nath Miner v. Rakhal Das Addy, 1 1 C. L. J. 420, 

. (g) J: C. Galstaan v. Secretary of State for India-in-^Comcil, 10 C. W. H. 195. . 

(h) Nabin Chandra Saha Pramanik v. Krista Baranl Dassi, 15 C. W- N. 42B, 

(/) M. KuppuswanU v. The Special TehsUdar, 1967 (1) M. L. J. 329. 

ij) ShivaPratapav.A-Ri'X'’Mission,(.19M)iA.l.%. OM)307 ; 97 i,C.496yJSkm^Mldi 
V. Paramsukhdas, A- I. R- 1968, S. C, 366. 
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arc entitled to. compensation under the Act, Mitchel, p. 119, {k). Under 
the L. A. Act 1 of 1894, a person shall be deemed to be interested in land 
if he is interested in an easement affecting the land and ‘lands’ include benefits 
to arise out of land. Obstruction of right of way, of light and of support 
will entitle the owner of the dominant tenement to compensation for any 
loss he may thereby suffer as person interested. When an existing easement 
is interfered with in execution of works, authorised under compulsory powers, 
the owner should in all cases claim compensation for injury done to the 
dominant tenement (/). 

Who are not “persons interested” : — Lord Hobhouse in delivering the 
judgment of the Privy Council in Secretary of State v. Shammugaraya 
Mopdaliar (m) held that “no compensation is tendered by the Collector or 
ordered by the Act except to persons interested in the land. If the acquisition 
injuriously affects the earnings of the person interested, he is to obtain further 
compensation beyond the market value Of the land. But no compensation 
is givento person not interested in the land on the ground that their earnings 
may be affected by the change of ownership or indeed on any ground. The 
quarrymen are no more interested in the land than a ploughman or a digger 
is interested in the land on which he works for wages. Nor are their earnings 
the earning of the zamindar, who is interested. The market-value of a pro- 
perty is not increased by the circumstance that a number of persons works 
on it and so earn their livelihood. That is no profit to the owner ; it may be 
expense to him. Persons having an exlusive right to sell refreshments in 
theatre (n), or tenants whose tenancies have been determined by notice or 
efflux of time (o), even though they have a reasonable expectation of con- 
tinuing in possession or of obtaining a renewal of their lease {p\ cannot 
claim a share in the compensation and are not persons interested.” 

Property under Court of Wards : — ^Mother of a person whose property 
was under the Court of Wards challenging amount of compensation for 
property of her son acquired by' Government, on the plea that with the 
increase of compensation her allowance would also increase, is not a ‘person 
interested’ within meaning of S. 18(1), propeity being under Court of Wards, 
besides, suits affecting that property without leave of Court of Wards, is 
barred under S. 20 of the Court of Wards Act, {q). 

Clause (c) : Collector :-— All compulsory acquisition in India are carried 
out by the authority of the Government either by the Collector of the District 


(A) Re. Tilbury Ry. Co. (1889) L. K. 24 Q. B. D. 40 ; Ward v. Folkestone Waterworks 
Co. (1890) 24 Q. B. D. 334. 

(/) Swainston v. Firm and Metropolitan Board of Works, (1883) 52 L. J. Ch. 235 : 31 
W. R. 498 ; Ford v. Metropolitan and Metropolitan District Railway Co. (1886) 
17 Q. B. D. 12 C/A; Taylor v. Collector ofPurnea, 14 C. 423; Raja Nilmony Singh 
Deo V. Ratnbandhu Rai, 7 Cal. 388 (P. C.) : Mittra v. Municipal Committee, 6 L. 
329 : 89 1 C. 658 : 1925, A. I. R. (L) 523. 

(m) Secretary of State v. Shanmugaraya Mudaliar, 20 1. A. 80: 16 Mad. 369 (P. C.). 

(n) Frank War & Co. v. London County Council, (1904), 1 K. B: 713 A. C. 

io) Sheikh Hasrat v. Jagat Narain, ll C. W..N. 312 (N). • 

(p) Dyers v. Metropolitan Board of Works, (187'/) 36 L. T. 211. 

{4) Durga Devi v. Collector of Jammu, A.'L R. 1967 J. & K. 6. 
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or by an officer especially empowered by the Government in that behalf. 
He is known as the Land Acquisition Collector. The Land Acquisition 
Collector is, therefore, a Government Officer. Even when lands are acquired 
for railways, local bodies, such as Calcutta Improvement Trust, Municipalities 
and District Boards or public companies, the land is acquired by the 
Government and after acquisition, is handed over to the local body or 
company concerned. The Collectors, are therefore, entirely independent of 
the local body which acquires the land. 

Collector — ^his functions Although the appointment of a Collector under 
the L. A. Act rests solely with the Local Government yet when they have 
once appointed that officer, he must be allowed to prosecute his enquiries 
undei^ the Act up to their end, without interference from the Government 
in their executive capacity (r). The Collector has, under Section 11, to 
enquire into the value of the land and into the respective interests of the 
persons claiming the compensation and after awarding a sum for compensa- 
tion he has to apportion the said compensation aniong all the persons known 
or believed to be interested in the land of whom or of whose claim he has 
information (s). His enquiry and his valuation are departmental in their 
character and made for the purpose of enabling the Government to make a 
tender through him to the persons interested. . Therefore the fact that in such 
a proceeding the Collector did not sufficiently consider the evidence produced 
by the owner of the land and that he formed his opinion on materials which 
were not before him as evidence would not render the proceedings improper. 
If the owner doubted the correctness of his valuation his remedy lay in 
demanding a reference tO the Civil Court under Section 18 of the Act, (/). 
His ultimate duty is not to conclude by his so called award, but to fix the 
supi which in his best judgment, is the value and should be offered. It is 
not implied that the Collector would be precluded by anything in the statute 
from inviting at the enquiry the criticism of the owner or any information 
he had in his hands if he thought that in the circumstances this would advance 
his knowledge but this is for his discretion, (t). 

The Collector is not in a position to pass any final order in the matter of 
the value of the land or the right to claim the price fixed. A party dissatisfied 
can claim a reference to the Civil Court, whose duty it is to settle the matter 
in dispute judicially, (u): r 

Collector— his status A Collector holding an enquiry under the Act 
is not a Judicial Officer, nor is the proceeding before him, a>dicial 
proceeding. He acts as the agent of the Government for* the purpose of 
acquisition clothed with certain powers to require attendance of persons 
to make statements relevant to the matters which he has to enquire into, (v). 
So it has been'held in B. /.'S'. N. Co. v. Secretary of State for India 


(r) Dessabhai v. The Special Officer, Sahette, 36 B. 599. 

C^) In re. Pestonjee Jehangir, 37 B, 76 : 14 Botu. L. R. 507 ; 15 I- C. 771- 
(r) Ezra V. Secretary of State, 30 C. 36 : 7 C. W-N. 249 i 32 Cal, 605 (p. C.). 

(m) Durga Pakhit v. Queen Empress, 27 C. 820. ^ ^ , 

(V) Ezrav. Secretary of State,30.C. 46 r.TC, W.N.299 : 3ZC. 605.(P.C. ; majmi 
Lai vf Secretary of State, 1932' A. L. J. 769 (S. B.) : 1932 I. R. (All) 56R. 
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in Gomcil, (w), the High ’Court has no jxirisdiotion to review an order made 
by the Collector under sec, 11 of the L. A. Act as the Collector acting tinder 
that section js not a Court but oidy an agent of the Government, (x). In 
Ezra V. Secretary of State, (v), their Lordships of the Judicial Committee 
observed ; “it will be found that the proceedings resulting in the ‘award’ are 
administrative and not judicial ; that the award in which the enquiry results 
is merely a decision (binding only on the Collector) as to the sum that shall be 
tendered to tl^e owner of the lands ; and that if a judicial ascertainment of 
value is- desired by the owner he can obtain it by requiring the matter to 
be referred by the Collector to the Court, . It is to say the least, perfectly 
intelligible that the expert official charged with the duty of fixing a value 
should be possessed of all the information in the hands of the department 
and it should, at the same time, avail himself of all that is offered at the 
enquiry.” The Collector acting under the L. A. Act, as has been seen, 
being not a judicial officer, he cannot be properly regarded as a Revenue 
Court withjn the terms of sec, 476 of the Code of Criminal Procedure. His 
proceedings under the L. A. Act are not regulated by the Code of 
Civil Procedure nor is he right in requiring a petition put in before him to 
to be verified in accordance with that Code so as to make any false statejnent 
punishable as perjury. , The Collector has also no authority to administer 
oath, {x). On the authority of the above cases it has been held in Corporation 
of Calcutta v. Shaikh Keamuddin (y), that in performing the functions under 
ss. 127 to 140 of the Calcutta Municipal Act, the- Executive Officer is acting 
in an administrative and not in a judicial capacity. ' That is why a claimant is 
entitled to appear before Collector personally or by Ms agent and an 
application under S. 18 is not required to be signed personally by the 
claimant, {z), 

. CoUector—not a local authority :~‘Local Authority’ has been defined 
in S. 3 Cl. (31) of the General Clauses Act wMch runs as follows : — “Local 
authority’ ""means a municipal committee, district board, body of Port 
Commissioners, or .other authority legally entitled to or entrusted by the 
Government with the control or management of a municipal or local fund.” 

So the Collector who acts as an agent of the Government, is not a ‘local 
authority’ (a). (For further notes see notes under S. 6 supra). 

Collector— his liability to be sued.— It cannot be suggested that the 
Collector should never be held liable to pay out money again when he has 
once paid it out to a wrong person. There may be cases in wMch he has 
shown such negligence that he could rightly be held liable for the loss by a 


(w) jB. I. S. jV. Co. V. Secretary of State for tndia-m-Council, 38 C. 230. 

(.a) Durga Das Rakhit v. Queen Empress, 27 C. 820 : Ezra v. Secy, of State, 30 e. 
36 ; Balkrishna Daji Gupte v. The Collector, of Bombay B, 699 .KaShi Parshad 
V. Notified Asea, Mahoba, 54 All. 282 ; 1932 A. I. R. (AU) 598. 

(v) Corporation of Calcutta v. Shaikh Keamuddin, 55 Cal. 228. 

(z) Hrishikesh MUterv. The State of West Bengal, 69 C. W.N. 287.; The Commissioner 
of Agricultural I. T. v. Kesht b Chandra'MondaT, (1950) S. C. J. 364 ; timed Singh v, 

' Subhag Mai, 431-. A. 1 : 20 C. W. N. 137.. : , ' ■ 

(fl) Abdul Azeezv, Mysore 'R. A. Tribunal A.LR. l962Mys. 31 (D. B.) 
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claimant of money which the Courts subsequently hold, should have been 
paid to him. But to decide whether a Collector should be so liable would 
involve a Court ih an enquiry into the procedure adopted by him and a finding 
that at least there had been some negligence or serious error on his 
part. There is nothing in the L. A. Act to suggest that such an enquiry 
should be held on a reference under the provisions of section 18 of the Act. 
A question of that sort is one which can only be decided satisfactorily in a 
separate suit, (b). 

Collector— his jurisdiction The Collector under the L. A. Act, 1 of 
1894, has limited jurisdiction. He is bound by the official declaration in the 
Local Official Gazette. The Collector cannot acquire or give possession of 
any land beyond the boundaries given in the declaration. If he does so, he 
commits an act of trespass." He has to find out the precise quantity of land 
notified for acquisition within specified boundaries given in the declaration, 
value the same under the provisions of the Act, and give possession 
accordingly. If the Local Government committed a mistake, by giving 
an erroneous boundary, the Collector cannot cure the mistake. If the land 
acquired be for Government purposes and if the Government takes possession 
of land beyond the limits prescribed by the declaration or in excess of the area 
for which compensation is paid, it trespasses on private land and is liable 
under the law of the country ; and so is a company if the acquisition is for 
its purposes. But such excess land cannot be valued and compensation 
awarded for it under the provisions of the Act, (c), ■ 

Collector — ^his jurisdictioii to decide question of limitation : — ^The decision 
on a question of limitation under s. 18 rests with the ^lollector and 
not with the District Judge. S. 19 also indicates that the questiou of 
limitation is to be decided by the Collector. The District Judge can not 
sit as a Court of Appeal over the Collector when the latter has come to the 
conclusion that the application is made within time. The function of the 
District Judge is confined to giving a decision on- objection raised, {d). 

Collector cannot delegate his duties : — Section 3(c) of Act I of 1894 
provides that the expression Collector means the Collector of a District and 
includes a Deputy Commissioner and any officer specially appointed by the ' 
Local Government to perform the functions of a Collector under the Act. 
It does not include any officer to whom the Deputy Commissioner thinks 
fit to delegate his duties, (e). 

Officer specially appointed i — For officers specially appointed under cL (c) 
in — (1) Ajmer-Merwara, See Gazette of India 1902, Pt. II, p. 1081 ; (2) 
Assam, See Assam Local Rules and Orders ; (3)' Bombay, See Bombay 
Local Rules and Orders ; (4) Burma, See Burma Rules Manual. 

Where by a Government notification a^person was appointed officiating 


(b) K. N. K. R. M. K. Chettyar Firm v. Sea-etary of State, 1 1 Rang. 344 ; 1933 A. I. R. 
(Rang) 176. 

(c) Harish Chunder Neogi v. Secretary of State, 1 1 C. W. N. 875. 

(d) Attar Singh v. Secretary of State, 1940 A. I. R. Pesh. 35. Fol. Seen lay of $iae 
V. Bhagwan Farshad, 1932, A. L. J. 752 ; 141 1. C. 621 ; 1 932 A. T. R. (Alb 597, 

ie) Mahomed Siddique v. Secretary of State, 8 0. C. 118. 

5 ' . . 
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Land Acquisition Officer but the notification did not state that he was to 
perform the functions of Collector, he had no jurisdiction to take proceedings 
under sections 9 and 10 of this Act or to give an award, (/). But if this 
omission was rectified by a notification which was made retrospective, it 
cannot be contended that the award was delivered by an officer without 
jurisdiction, (g). 

Clause (d) : “Court” : — ^Ihe Select Committee on the Bill to amend the 
L. A. Act, 1870 made a report in the following terms dated the 2nd February 
1893 : ‘In section 3 of the Bill we have added a clause amending the 
definition of ‘Court’. It appears to us that all references from the Collector’s 
authority, should be to an independent judicial authority, and, now that the 
Punjab and Oudhhave divided their judicial establishments from their revenue 
establishments, there are few parts of India in which there are not judicial 
officers who have no concern with executive administration. We think, 
therefore, that the time has now come when the Court to which references 
under the Act will be made should be generally the principal civil court of 
original jurisdiction. To meet, however, the case of provinces which have 
still no Courts of separate civil jurisdiction or the case in which pressure 
of business may require assistance to the ordinary civil court, w® have retained 
the clause in the original definition which empowers Local Government 
to appoint special judicial officers to perform the functions of a judge under 
the Act.” , 

The Court exercising jurisdiction under the ‘L. A. Act I of 1894 is 
ordinarily the District Court which is the principal civil court of original 
jurisdiction outside presidency towns of Calcutta, Madras, Bombay (and 
Rangoon), but shall not include a High Court in the exercise of Original 
Civil Jurisdiction, vidfe section 3 (15) of the General Clauses Act, X o/1897. 

Appointment of a special judicial officer : — ^The Local Government has 
authority under the Act to appoint a judge, other than a District Judge, to 
hear land acquisition cases. He is called a Special Land Acquisition Judge, 
and the Coqrt he presides over is called the Special L. A. ' Court. The 
appointment by the local government of a special judicial officer to try land 
acquisition cases must be made by publishing the same in the local official 
gazette. In the absence of specially authorized judicial officer to try land 
acquisition cases it is the District Judge who exercises jurisdiction to try 
land acquisition cases because the Court of the District Judge is the principal 
civil court of original jurisdiction. The question arose as to whether an 
appeal would lie to the High Court from a decree of the L. A. Court 
when that court was constituted by the appointment of a special judicial 
officer, e. g., the Chief Judge of the Small Causes Court. The High Court 
observed : , “We can find no |ther (f. e., other than sec. 54 of the L. A. Act) 
authority conferring upon thb High Court the power to act as a Court of 
Appeal from the specially constituted Court from whose decision the appeal 
is brought. It is urged that this results in an anomaly because an appeal 


if) S. Arjan Singh v. State of Punjab, I. L. R. (1958) Punj. 538. 

(g) Bhagwat Dayal v Union of India, T. L. R. (1958) Punj. 1104 ; A. I. R. 1959 Punj, 
■ 479. . • . ' ■' * 
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would have lain had the court been a ‘principal civil’ court of original 
jurisdiction’. As to whether an appeal would lie in such a case we express 
no opinion. But in the present case it is clear that the Court in question was 
not a ‘principal Civil Court of original jurisdiction’. It was a Special Court 
specially constituted. It has its own statutory status and does not follow the 
status of a Court ordinarily presided over by the person who happens to be 
appointed as its judge. No authority has been conferred upon High Court 
to hear appeals from such Special Courts except in the case of an award and 
if this results in an anomaly the remedy is in the alteration of the law and 
not in -the construction of the existing Act which would do violence to the 
most elementary rules of construction”, (/t). 

A Court constituted under the L. A. Act is subordinate to the High Court 
and hence revision to the High Court is competent from the order of 
such court. When a District Judge declines to exercise jurisdiction on a 
reference made by the Collector under sec. 18, revision to the High Court 
is competent, (/). The decision of a Subordinate Judge as a Judicial Officer 
appointed by the Provincial Government under s. 3(d) of the L. A Act, 
is a decree and is appealable under the C. P. C. in the ordinary way, (j). 

For instances of appointments of special judicial officers, see Madras 
Local Rules and Orders ; Bombay Local Rules and Orders ; Coorg .Local 
Rules and Orders ; U. P. Ix)cal Rules and Orders. ■ For notification 
appointing the District Judge of Mirzapur for the family Domains of the 
Maharaja of Benaras in the Mirzapur and Benares district, see U. P. Gazette, 
1907, Pt. I, p. 725. 

Additional District Judge : — Under the provisions of the Bengal, N. W. P. 
and Assam Civil Courts Act of 1887 an Additional District Judge, has 
jurisdiction, to hear references, (k). An Additional District Judge as such 
is competent to hear and dispose of references under the L. A. Act which 
are made over to him for disposal by the District Judge under the 
provisions of sec. 8, cl. (2) of the Bengal, N. W. P. and Assam GivU 
Courts Act of 1887 through he may not be specially empowered by the local 
Government in that behalf, (f). 

The Land Acquisition Court and its limited jurisdiction The Court of 
the Land Acquisition Judge is a Court of special jurisdiction, the powers and 
duties of which are defined by statute and it cannot be legitimately invited 
to exercise inherent powers and assume jurisdiction over matters not 
intended by the legislature to be comprehended within the scope of the 
enquiry before it. It was never contemplated by the statute to authorise the 
Land Acquisition Judge to review the award of the Collector, to cancel it 


(h) Bhagavoti Doss Bavaji v. S. Sarangaraja Jyertgar, 55 Mad. 722 : 61 M. L. J. 312 : 
135 I. C. 460. 

(/) Makkan Lai v. Secretary of State, 56 All. 656 ; 1934 A. L. J. 32 ; 1935 A I. R. 

(AI1>260 (F.B.). , • 

(J) CMkkaija Chettiar v. Parumal Chettiar, I. L. R. 1940 M. 791 ; 1940 M. W. N. 438 ; 

51 L. W. 553 ; (1940) 1 M. L. J. 732 ; 188 I. C. 447 ; 1940 A. I. R^VCM) 474. 

{k) Jogabandhu v. Nandalal, 50 I. C, 798. ; 

(f) Jogesh Chandra Sony al y, RasikL<^l Saha 690 ; Lila Mohtattv, Sheo Cobind^ 

1. R. 1956 P, 108. ’ ' ' . . . : 
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%'r to remit it to him to be recast, modified or reduced. The Court of the 
iLand- Acquisition Judge is restricted to an examination of the question which 
has been- referred by the' Collector for decision under sec. 18 and the scope 
of the enquiry cannot be enlarged at the instance of parties who have not 
obtained or cannot obtain any order for reference, (m). The jurisdiction of 
the courts constituted under the L. A. Act is special one and is strictly limited 
by the terms of sections 18, 20 and 21. It only arises when a specific objec- 
tion has been taken to the Collector’s award, and it is confined to the 
consideration of that objection. Once, therefore, it is ascertained that the 
only objection taken is to the amount of compensation, that alone is the 
‘matter’ referred, and the Court has no power to determine or consider 
anything beyond it, e. g., question of measurement raised for the first time 
after the references were duly made by the Collector, (ji). 

Exclusive jurisdiction of the L. A. Court : — ^When statutory rights and'' 
liabilities have been created and jurisdiction has been conferred upon a special 
court for the investigation of matters which may possibly be in controversy, 
such jurisdiction is exclusive and cannot concurrently be • exercised by the 
ordinary courts. But when a party has not been able to put forward his claim 
by reason of defects and irregularities in the proceedings as where the claim 
has been put forward but not adjudged, the jurisdiction of the civil court 
cannot be treated as superseded. A suit will lie in the civil court in respect 
of claims for damages which could not have been foreseen at the time of the 
acquisition proceedings, ip). It has all along been held that a decree which 
apportions a compensation made under the L. A. Act by a Court to which 
^ such matter has been referred, is final and cannot be questioned otherwise 
than by the appeal permitted under sec. .54 of Act I 1894 (formerly under 
sec. 39 of Act X of 1870), (p). " All questions of title arising between the rival 
claimants in a lanci acquisition proceeding' should be decided by the L. A. 
Judge in the land acquisition case and should net be left to be decided by 
a separate suit. The court was bound to decide all pbints, the decision of 
which was necessary to enable it to pass orders as to the disposal of the 
money including questions arising as to who was ' the proper heir of the 
daimant who had died after the deposit of money in Court, (<?). 

Decision of Land Acquisition Court : Res Judicata — ^Upon construction 
of the Act, a decision of the court, if not appealable, and if there is an appeal, 
then decision of the appellate court is final and not liable to be contested by 
a smt, (p). It has been laid down that it is the judge in apportioning the 


(m) Shyam Chandra Mardrajv. Secretary of State, 35 C. 525 ; 7 C. L. J, 445 ; 12 C. W. N. 
569 ; Gajendra Sahuv. Secretary of State, 8 C. L. J. 39 ; B. /. S. N. Co. v. Secy, of 
State, 38, C. 330 ; 15 C. W. N. 87 ; 12 C. L. J. 505. 

■ (n) Pramatha Nath Mullick v. Secretary of State, 57 1. A. 100 ; 57 Cal. 1 148 ; 34 C. W. N. 
289 ; 42 Bom. L. R. 522 ; 51 C. L. J. 154 ; 121 1. C. 536 ; 1930 A. I. R. (P. C.) 
64. 

' (o) Maharaja Sir Rameswar Singh v. Secretary of State, 34 C. 470 ; 11 C. W. N. 356 ; 

5 C. L. J. 660. ' . 

Of?) Nilmonee Singh Deo v. Ramhandhu Rai, 4 C. 757. 

(qj Babujan v. Secretary of State, 4 C. L. J. 256 ; Krishna Kalyani v. R. Bramfield, 20 
C. W. N. 1028 ; 36 I. C> 184. 
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compensation money which he is directed to apportion, to decide the 
question of the title between all persons claiming a share of the compensation 
money. Pontifix J. in deciding the question observed : “I should be 
extremely reluctant to hold that any decision under the L. A. Act, should be 
treated as res judicata with respect to the title to other parts of the 
property belonging to persons who may come before the judge, under sec. 39 
(now section 19) because although a decision with respect to the particular 
money then before the court is a decision which is final with respect thereto 
unless appealed from, and any party summoned before the judge but has not 
appeared, is bound by such decision, I don’t think that a decision of the 
judge with respect to the .compensation money should be treated as res 
judicata affecting other parts of the claimant’s property,” (r). 

An adjudication as to the right of persons, claiming compensation under 
the L. A. Act I of 1894, concludes the question between the same parties in 
subsequent proceedings, (5). The Judicial Committee of the Privy Council 
has gone further in discussing the question in Ramchandra Rao v. Ramchandra 
Rao, (t), held that it was not open to the (civil) courts to review the decision 
of the High Court in the proceeding under sec. 32 of Act I of 1894. It is 
not competent to the court in the case of the same question arising between ' 
the parties to review a previous decision no longer open to appeal given by 
another court having jurisdiction to try the second case. This prindple is 
of general application and is not limited by section 1 1 of C. P. C., so that the 
fact that the decision in question was not obtained in a former suit did not 
make any difference. 

A person who having been made a party to a reference pnder the L. A. 
Act, had the opportunity and duty of litigating his claim before the Special 
L. A. Judge but did not then press his claim to any part of the compensation, 
is not entitled to come again to the civil court, and re-open the question, («). 

When suit lies in the Ci\il Court : — The general presumption is against 
construing a statute as ousting or restricting the jurisdiction of the 
superior courts. The intention must be expressed in clear terms, not 
merely implied but necessarily implied. “The general rights of Queen’s 
subjects are not hastily to be assumed to be interfered with and taken away 
by Acts of Parliament. Such statutes are to be strictly construed when their 
language is doubtful.” (v). A construction which would impliedly create a 
new jurisdiction is to be avoided, especially when it would have the effect 
of depriving the subject of his freehold or of any common law right. . . .or 


(r) Nobodeep Chunder v. Brojendra, 7 C. 406. 

(jp) Mohadevi v. Neelamoni, 20 M. 269 ; Chowakaran v. Vayyaprath, 29 M. 173. 

(>) Ramchandra Rao v. Ramchandra Rao, 49 I. A. 129 ; 45 Mad. 320, (P. C.) ; 26 
C. W. N. 713 : 35 C. L. J. 545 ; 20 A. L. J. 684 ; 24 Bom. L. R. 963 ; 43 M. L. J 
78 ; 67 1. C. 408 ; 1922 A. I. R. (P. C.) 80. 

(tt) Bhandi Singh v. Ramadhin Rai, lO C. W. N. 991 ; 2 C. L. J. 359 ; Satish Chandra 
Sinha V. Amnda Gopal Das, 20 C. W. N 816 ; 33 I C 253 ; Ml Bkagwati v 
JMt. RamkaU,b6 I. A 145 ;1 L R (1939) All. 460 ;43C, W. N. 677 ; 1936 0. L.R. 
293 ; 70 C. L. J. 23 ; 41 Bom. L. R. 1028 ; 181 , J. C. 211 ; 1939 A. 1. R. (P. C.) 
133. 

(v) Jacobs V, Brett, L. R.. 20, Eq. 1. 
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of creating an arbitrary procedure. Maxwell, p. 184 (third edition). No 
doubt, when a power has been conferred in unambiguous language by statute, 
the courts cannot interfere with its exercise and substitute their own discretion 
for that of persons or bodies selected by the legislature foi that purpose, (w). 
Nor does any presumption arise against the finality of a decision by an 
authority with statutory powers to pronounce in respect of a duty or liability 
created by the statute. For then “there is no ouster of the jurisdiction of 
the ordinary courts ; for they never had any.” Maxwell, p. 1 56 (2nd Ed .), (x). 

No civil court has any jurisdiction to go into any question decided by 
the L. A. Court. In a claim disposed of by the special procedure prescribed 
by Act I of 1894, the order or adjudication of the owners or claimants to 
the property for which compensation was assessed and awarded cannot be 
questioned otherwise than by provisions of the Act, and the Civil Courts 
are not competent to re-open and determine matters disposed of in 
accordance with the Act in a separate suit, (y). 

A person claiming a portion of the compensation awarded by the 
Collector in a land acquisition proceeding is entitled to maintain a civil suit 
to establish his claims where the question of apportionment of the compensa- 
tion money had not been determined by the Collector, {z). 

Clause (e) : Company : — Section 6 of the L. A. A ct provides that subject 
to the provisions of Part VII of the Act, whenever it appears to the local 
Government that any particular land is needed for a public purpose or for 
a company, a declaration shall be made to that effect. Therefore it is clear 
that the provisions of the L. A. Act may be put in force for the acquisition 
qf land (1) for a public purpose, (2) for a company. Then the question 
arises ; is it for each and every company that lands can be acquired by 
Government under the provisions of the L. A. Act ? It has therefore, 
become necessary to define the expression “company” so as to indicate 
clearly, at the very outset, what the term “company” means and for what 
companies lands can be acquired by the Government under the L. A. Act. 
The expression “company” whenever it occurs in the L. A. Act, means a 
company that is registered either under the Indian Companies Act, VI of 
1882, as amended or under the (English) Companies Act, 1862 to 1890 or 
incorporated by an Act of Parhament of the United Kingdom or by an Indian 
law etc. The worc^s “by an Indian law** have been substituted in the section, 
for “of the Governor-General in Council” by the Government of India 
(Adaptation of Indian Laws) Order, 1937. The last clause has been added 
by the Land Acquisition (Amendment Act) XVII of 1919 to include also 
■ societies which are registered under the Society Registration Act XXI of 
1860 or a registered society within the meaning of the Co-operative Societies 
Act II of 1912. Hence it follows that it is only for registered companies 


(w) Attorney General v. Great Western Railway Coy. (1877), 4 Ch. D. 735 ; Queen v. 
Collins, (1876) 2 Q. B. D. 30 ; London County Council v. Attorney General (1902), 
A. C. 165. 

(x) Ralavant Ramchandra y. Secretary of State, 29 B. 480 ; 

0) Amolok Shah v. Charan Das, 16 P. W. R. 1913 : 17 I. C. 684. 

(z) Chandu Lai v. Ladli Beium, 18 P. W. R. 19 ; 49 I. C. 657. 
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or societies registered under the Indian Companies Act in India or under 
the English Companies Act in Great Britain that lands can be compulsorily 
acquired under the provisions of the L. A. Act, Part VII, and not for company 
or companies which are not so registered. 

A company re^stered under the Bombay Co-operative Societies Act, 
1925, though not under the Co-operative Societies Act, 1912, is a “Company” 
within the meaning of the Sec, 3(e} of the L. A. Act, (a). The provisions for 
the acquisition of land for companies are contained in sections 38-44 of the 
Act, infra. 

Municipal Corporation not a Company : — ^As a Municipal Corporation 
established under the Bombay Provincial Municipal Corporations Act (50 
of 1949) and the Municipal Borough to which it succeeded in 1962, 
established under the Bombay Municipal Boroughs Act, 1925, were clearly 
controlled in many matters by the State Government, it is plain that the 
Municipal Corporation is a ‘local authority’ as defined in S. 3(h) of the local 
Act and not a company within S. 3(e) (VIII) of or the purposes of the 
L. A. Act, (b). 

The Companies Act 1956 -The Companies Act 1956 (Act I of 1956) 
marks an important stage in the development of company law in India. 
It is both a consolidating and an amending measure and repeals the familliar 
Indian Companies Act 1913, as amended from time to time. The Indian 
law relating to joint stock companies follows a pattern similar to law of 
England and other democratic countries. The most important changes are 
the creation of “Government Companies” in which not less than 51 % of the 
Share Capital is held by Central Government or by any State Government 
or Governments or partly by Central Government and partly by one or 
more State Governments ; and creation of various categories e. g. Private 
Public, Holding and Subsidiary, companies and companies regulated by 
Special Act e. g. Banking Companies Act 1949 etc. Provisions of 
Companies Act are modified for application to “Govemm^t Companies”. 

The provisions of the present Act did not apply to. societies which have 
got to be registered under the Societies Registration Act 1860 or in case of 
Co-operative Societies which have got to be re^stered under the Co-operative 
Societies Act 1912. In order to attract the application of Land Acquia- 
tion Act to them, definition of the term “Company” was amended by Land 
Acquisition (Amendment) Act XVU of 1919 wMch however is very wide and 
covers companies registered under Act' VII of 1913 and Act I of 1956 and 
societies registered under the Societies Registration Act, 1860 and those under 
the Co-operative Societies Act, wn. The definition of the term “Company” 
has been further amended by Parliament Act 31 of 1962 to include 
societies registered under any other law relating to Co-op^ative Societies 
for the time being in force in any State. 

A ‘private company* is excluded from the definition of the word comiMiy 
by virtue of inclusion of S. 44(B) in the L. A, Act as amended by Act 31 


(a) Shantinikeian Co-operative Mousing Society Ltd. v. Madhav Jjd Aminphaad^ 0 B, 

125. ^ / _ ■ — ' 

(b) Gurushidhawa Vlrasangyya v. The State of Mysore, A. I. R* 1968 137 (IT. B.)* 
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of 1962, with the effect that lands for ‘private companies’ cannot be acquired 
excepting for the purpose of erecting dwelling houses for workmen 
employed by the Company or for the provision of amenities directly 
connected therewith. In a private company the right to transfer share is 
restricted and it has no right to invite public for their shares and the number 
of members is limited to 50 only. State . Transport Corporation is a 
Company, (c). A Sangha registered under the Societies Registration Act 
is a ‘Company’ within the meaning of L. A. Act, (d). 

Clause (ee) ; Appropriate Government : — This clause has been inserted 
by the Adaptation of £-aws Order, 1950 and has been necessitated by the 
aforesaid amendment made throughout the Act, excepting in Section 43, 
substituting “apprdpriate Government” in place of “Provincial Government”. 
If land is acquired for the purpose of Union of India, it is the Central 
Government that has to be satisfied before issuing declaration. Declaration 
issued after satisfaction of State Government only in that case is bad in 
law, (c). . . • ' 

Clause (f).— PUBLIC PURPOSE 

History of Public Purpose : — ^The history of public purpose relating to 
acquisition of land is the history of Land Acquisition Act itself. The 
sovereign power of every State has the authority to appropriate for purposes 
of public utility lands situate within the limits of its jurisdiction. This power 
is termed in the United States as “eminent domain”. But it is not deemed 
politic to exercise that authority so as to interfere with the security in the 
enjoyment of private property for public purposes without paying the owner 
its fair value. It rests upon the famous maxim Aa/wj populi est suprema lex 
which means that the welfare of the people is the paramount law and on the 
maxim necessiius publica major est quam privata, which means “public 
necessity is ■ greater than private.” The history of the Act is described 
elsewhere. So, it is clear that the fundamental principle for acquisition 
of land is that there must be some public purpose for such acquisition 
whether it is on behalf of a section of public or for a society or for public 
utility company or for any other companies or industrial concerns and 
•secondly fair value must be paid to the owner. 

There can be no acquisition without public purpose ; — ^The preamble of the 
Act 1 of 1894 explains the reason which-led to its enactment — “for the 
acquisition of land needed for public purposes or for companies and for 
determining the amount of compensation to be made on such acquisition”. 

' It seems from the above preamble that the Act makes a distinction 
between acquisition of land needed for public purposes and that for a 
Company, as if land needed for a company- need not have public purpose. 
The distinction lies in the procedure but not in the general principle as 
explained later. At the outset the intention of the legislature was clearly 


(c) Valjibhai Muljibhai Soneji v. State of Bombay, A. I. R. 1963 S. C. 1890. 
{d) R. K. Agarwalla v. State, of West Bengal, A. I, R. 1965 S. C. 995. 

(e) Angrup Thakur v. State of Punjab, A. 1. R. 1968, Delhi 97. 
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expressed by Hon’ble Mr. Bliss in introdacing the Bill long ago and which 
runs thus : — 

“it is not intended that the Act should be used for acquisition of land for 
any company in which the public have a mere indirect interest, and 
of the works carried but by which the public can make no direct use. 
The Act, can not therefore, be put in motion for the benefit of such 
a company as a spinning or weaving company or an iron foundry, for 
although the works of such companies are distinctly “likely to prove 
useful to the public ; it is not possible to, predicate of them the terms 
on which the public shall be entitled to use them”, a condition precedent 
tot e acquisition of land. It is important both that the public should 
understand that the Act will not be used in furtherance of private 
speculations and that the local Government should not be subject to 
pressure which might sometimes be difiicult to resist on behalf of 
enterprises in which the public have no interests.” 

The objective of the preamble is followed in Sections 4, 5A, 6 , 38A, 40, 
44B etc. Sec. 4 provides for issue of a notification when the Government 
thinks “that a land is needed or is likely to be needed for any public purpose” 
etc., but it does not contain the words ‘the Company’ while See. 5A 
specifically refers to ‘acquisition of lands for companies’. Sec. 4 is the 
starting point of acquisition and which compels the existence of a public 
purpose as a pre-requisite for acquisition. Sec. 6 provides for declaration 
when the Government is satisfied that land is needed for a public 
purpose or for- a company (no j^ention of company having a public 
purpose). 

Under Part VII, Sec. 38A specially provide acquisition for erecting 
dwelling houses for woikmen or for amenities connected therewith in an 
industrial concerfi not being a company. Similar also is the provision of 
Sec. 40(l)(a) in case of company. 

Sec. 44B prohibits acquisition for ‘private companies’ excepting for 
purposes of housing the workmen etc. Now it may be seen that Secs. 6 , 
38A or 40(l)(a) or 44B do not mention expressly any public purpose in case 
of company. Ordinarily erecting dwelling houses for workmen or for 
providing amenities connoted therewith, is not a public purpose, so far as a 
company is concerned. Because most of the, companies are solely for gain, 
some for gain along with public utility such as Calcutta Hectrio S^ply 
Corpn., Tramway Coy., etc. They produce goods for sale to public for 
profit and they require lands for their own workers. 

So after the provision in cl. (2) of Art. 31 of the Constitution providing 
that there can not be any acquisition excepting for public purpose, 
those abovementioned provisions would be ultra’ vires. But the words 
“erecting dwelling houses for workmen and providing amenities conis^^ 
therewith” have been declared to be for the benefit of h 0 in^<®s 
workers in the Objects and Reasons and for protection of small 
industries, and so a deserving public cause. The Courts also (^me to 
rescue and held those provisions to be public pmpo^ th^e 
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can be no acquisition even for a company without .there being public 
purpose, (/). 

It is an ‘Existing Law’ : — ^This Act is an ‘Existing Law’ within meaning 
of Art, 31(5) of the Constitution and is protected from attack, but the 
L. A. Act itself stipulates existence of public purpose as stated above. 

Further almost all the previous legislations re ; Land Acquisition, provide 
for existence of public purpose as is shown elsewhere. 

Therefore it is clear that there can be no acquisition without there being a 
public purpose even for a company. As is already stated in notes under 
the preamble that it is entirely wrong to suggest on the basis of observation 
in (/) and (g) that there can be acquisition for a company without there being 
any public purpose. The Santiniketan case is no authority for this proposi- 
tion, It may be noted that Sn. 40 clause (b) provides that the company is 
engaged in any industry or work which is for a public purpose and clause (c) 
provides that such acquisition is needed for the construction of a work which 
is likely to prove useful to the public etc., are both same things as public 
purposes. 

Public Purpose — What it means : — ^There is no definition of ‘public 
purpose’ given in the Act, nor any limitation regarding what is likely to prove 
useful to the public ; both matters are left to the absolute discretion of the 
local Government. It is not competent for any Court to assume to itself 
the jurisdiction to impose restriction on this discretion by holding that at an 
enquiry under Sn. 40, the person whose land was intended to be acquired 
should have an opportunity to appear and object and it was held that such a 
. course is contrary to the policy of the Act and that the Government is the 
sole judge as to whether there was any public purpose, (/z). 

When in an interpretation clause it is stated that a certain term ‘includes’ 
so and so, the meaning is that the term retains its ordinary meaning and the 
clause enlarges the meaiiing of the term and . makes it include matters which 
the ordinary meaning would not include, (i). 

So it follows that what the legislature intended by using the word 
‘includes’ is that, besides the ordinary meaning of the expression ‘public 
purpose’ w'hatever that may be, other purposes for the benefit of the public 
may be included. Provision for village site is included in the term ‘public 
purpose’. 

It is not possible to define what a public purpose is, it has not a 
rigid meaning. Itas elastic. Its concept varies with the time, the state of the 
society and its needs, (j). The inclusive definition of public purpose in Sec. 
3(f) not being compendious, is not useful in ascertaining the ambit of that 
expression. Broadly speaking the expression . public purpose would 

(/) Bctbu Barkya Thakur v. State of Bombay, A. I. R. 1960 S. C. 1203 ; Gurudas Saha 
V. L. A. Collector, A. I. R. 1957, Cal. 495 ; .JR. £. Aurora v. State of U. P., 1962 © 
S. C. A. 182 ; State of Bombay v. Bhanji Munji, 1955 (I) S. C. R. Ill ; State of 
Gujarat y. Santilal, A. I. R. 1969 S. C. 634. 

C?) Santiniketan Co-operative v. Madhavlal, 60 B. 125, 37 Bom, L. R. 955. 

(h) Ezra v. Secretary of State, 30 Cal. 36 : 1C. W. N. 249. 

(0 Official Assignee of Bombay v. Firm of Chandulal Chimanlal, 76 T, C. 657. 

if) State cf Bihar v. Kameswar Singh, A. I, R. 1952 S. C. 252 ; 1952 S. C, R. 889. 
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include a purpose in which the general interest of the community, as opposed 
to the particular interest of individuals, is directly and vitally concerned. 
Public purpose is bound to vary with times and the prevailing conditions 
in a given locality and therefore it would not be a practical proposition even 
to attempt a comprehensive definition of it. It is because of this that the 
legislature has left it to the Government to say what is a public purpose and 
also to declare the need of a given land for a public purpose, (k). The 
provision of house-site for poor people is a public purpose for it benefits 
a large class of people and not one or two individuals. When the primary 
object is personal gain whether that be of a private individual or of a company 
the public benefit resulting from the action of the person or the company 
is too remote and the purpose cannot be said to be a public pxupose, (/). 

The phrase “public purpose” includes a purpose, that is an object or aim 
in which the general interest of the community, as opposed to the particular 
interest of the individuals, is directly and vitally concerned. In 1854 the 
E. I. Company granted the land in suit to the predecessor in title of the 
defendant for a term of 99 years. A proviso was inserted in the lease 
reserving to Government the right to resume possession of the land for the 
purpose of providing suitable house accommodation for Government 
ofiicials. It was held that the provision of providing suitable House 
accommodation for Government officials was a “public purpose”. “Public 
purpose” includes any object which secures the good of the public by securing 
the efficiency of those servants of the Crown on whose service public good 
materially depends, (m). ‘ In (n) it has been held that the phrase ‘public 
purpose’ whatever it may mean, must include a purpose, that is an object or 
aim, in which the general interest of the community as opposed to the 
particular interest of individuals, is concerned. 

Generally speaking the purpose is to promote the public health and 
general welfare, particularly when ours is a welfare state, (o). Law Commi- 
ssion also kept the definition to be of inclusive type. 

Seven kinds of acquisitions : — ^Although broadly two types of acquija- 
tions under this Act are known viz. (i) For Public Purpose, and (ii) for 
Companies, but on analysis we find that they can be placed under seven 
categories viz. — 

(1) For Public Purpose (S. 

(2) For Industrial Concerns not being a Company (S. 38 A). 


{k) Somawantiy.SftateofPurtjab,A.l.R.m3S.C.m : (1963)2S. C.R. 774 : (1963) 
I. S. C. A. 548 : (1963) 2 S. C. J. 35. 

. (/) Veeraraghavachariar v. Secretary of State, 49 Mad. 237 : 48 M. L, J. 204 : 86 1. C. 
485. 

(ot) The University of Bombay v. The Municipal Commissioner of the City of Bombay, 
16 Bom. 217 ; Hemabai v. Secretary of State, 13 Bom. L. R. 1097 ; 1? L C. 871 ; 
Moosa Hajee Hasan v. Secretary of State, ^2 I. A. 44 : 39 Bom. 279 ; 17 Bom. 
L. R. 100 ; 21 C. L. J. 134 : 13 A. L. J. 117 : 19 C, W. N. 305 (P. C.) ; M^mrnr 
Bharati v. State of Assam, A. I. R. 1956, Assam 190 ; Satyavati v. State ofMceim, 
A. I. R. 195^ Mad. 252. 

in) State of Bombay v. R. S. Nanji, A. I. R. 1956 S. C. 

(o) S. Arjan Singh v. State of Punjab, A. I. R. 1959 Punj. 538. 
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(3) i^or CompanieSj, for erection of dwelling houses for workmen etc. 
[S. 40(i)(a)]. 

(4) ' For Companies engaged in work for public purpose [S. 40(i)(aa)]. 

(5) For Companies for some work likely to prove useful to public 
[S. 40(v)(b)]. 

(6) For public purpose primarily but on behalf of a Company 
(S. 6 & 40). 

(7) For Railway or other companies with which the appropriate 
(government is bound by agreement to provide land. 

(See notes under the preamble).' 

Now, item No. 3 having been declared a public purpose, all items are 
covered by public utility or public purpose only in different forms. 

Item No. 1. — ^Public purpose in general : — ^These acquisitions are generally 
made on behalf of local authorities or local statutory or other public bodies 
having public service as their objectives. It includes the following : — 

(i) Sanitary improvements of any kind including reclamation. 

(ii) The laying of village site, townships, the extension, planned deve- 
lopment or improvement of existing village sites etc. 

(iii) The settlement of land for agriculture with weaker section of the 
people or in general for agricultural development. 

(iv) The development of natural resources of the State. 

(v) For promotion of public health. 

(vi) For promotion of education. 

(vii) For greater comforts or convenience to be given to public or a 
section of it. 

(viii) For promotion of economic conditions of people. 

(ix) For promotion of house building schemes. 

(x) For promotion of religious or moral institutions. 

Within the above categories the following have been held to be public 
purposes — 

(1) Housing accommodation for homeless, (p). 

(2) For the rehabilitation of refugees, (q). 

(3) For carrying out scheme of land reforms, (r). 

(4) For benefit of displaced persons, {s). 

(5) Requisition for military purposes, (r). 

(6) A law made for securing an objective declared in the Directive 
Principles of the Constitution as matter of State Policy, («). 

(7) For suitable accommodation for. pilgrims near a temple, (v). ■ 


ip) State of Bombay v. Bhanji Munji, A. I. R. 1955 S. C. 41 ; State of Bombay v. R. S. 
Nanjf A. I. R. 1956, S. C. 294. 

iq) H.F.KhandelwaN.Stateof U.P. fA.l.B,A955 AW. 12; State’of Bihar v.Kamemar 
Singh, A.l. R. 1952 S. C. 222 ; Tilak Ram v. State of Punjab, A. I. R. 1956, Punj. 
33. 

(r) Shazad Khan v. Jhalia Singh, A. I. R. 1955 M. B. 146. 

(i) Sampuran Singh v. Competent Officer, A. I. R. 1955, Pepsu 148. 

(.r) Dimeswar Dutta v. Dy. Commissioner, Sibsagar, A. 1. R. 1954.,Ass. 159. • 

(h) Surya Pal Singh v. Oovt. of U. P., A. I. R. 1951 All. 674. 

(v) Amulya Charan Banerjee v. Corporation of Calcutta, I. L. R. 49 Cal. 8.^8. 
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(8) For q[uarters for municipal servants, (w). 

(9) For construction of roads, (x), 

(10) House sites for poor people, (3^). 

(11) For suitable accommodation of Government Servants, (2). 

(12) For playground for a school, (a). 

(13) For house sites for Panchamma labourers, (b), 

(14) For roads in municipal areas, (c). 

(15) For maternity hoines or child welfare centres, (d). 

(16) For building public library, (e). 

(17) For protection of ancient monuments- under Sn. 10 of Ancient 
Monuments Preservation Act VII of 1904, (/). 

(18) For provision of village sites as provided in the section, (g). 

(19) Construction of lakes for irrigation purposes, (h). ■ 

(20) For opening a market on behalf of Panchayat, (/). 

(21) For opening a students’ home, (j). 

(22) Establishment of Medicine factory, (A:). 

(23) Establishment of a Slaughter house for maintaining supplies of 
food in locality, {J). 

(24) For the staff of foreign consulate, (m). 

(25) For pathway to a well open to public, (n). 

(26) For irrigation and agricultural land, (o). 

' (27) For implementation of town planning scheme and Town Planning 
Acts, (p). 

(28) For extension of abadi of the village under the Madhya Pradesh 
Land Revenue Code of 1955, S. 226, {q). 

(w) Municipal Corporation of Bombay v. Ranchordas, A. I. R. 1952 Boin. 558. 
ix) Farina v. Secretary of State, A.-I. R. 1926 Mad. 1099. 

(j) Veeraraghachariar v. Secretary of State, A. I. R. 1925 Mad. 837. 

(z) University of Bombay v. Municipal Cammr. of the City of Bombay, I. L. R. 16 Bora. 
217. 

(a) Maheswar Bharati v. State of Assam, A. 1. R. 1956 Ass. 190 ',Krishnatal Sadhu v. 

State of W. B., A. I. R. 1966 Cal. 275. 

{b) Ramaswami Iyer v. Secretary of State, A. I. R. 1931, Mad. 361. 

(c) Radha Binode v. Surendra Nath, 105 I. C. 377. 

{d) Nodurchmd v. State of West Bengal A. 1. R. 1952 Cal. 67. 

(e) Brij Nath Sarin v. U. P. Government^ AIR. 1953 All. 182. 

Cf) Vishnu Narayan Vaidya v. The District Dy, Collet or, Kolaba, 42 B. 100 ; 43 I. C. 

480. ' 

C?) Veera raghavachariar v. Secy, of State, 49, Mad. 257 . 

(h) Gopi V. H. P. Government, A. I. R. 1966 H. P. 8 

(0 Gopala Krishna v. Secy. Board of Revenue A. I. R. 1954 Mad.362, see also 48 » 

Cal.. 316. 

(/) Gunidas Saha v. First L. A. Collector, A. 1. R. 1957 Cal. 495. Stateof West Bengal 
V. P. N. Talukdar A. I. R. 1965 S. C. 646 

(k) Gadadhar Ghosh v. State of West Betgal, 67 C. W. N. 460. 

(/) Iftikher Ahmed v. State of M. P., A. I. R. 1961 M. P. 140. , 

(m) State of Bombay v. AH Gulshan, A. 1. R. 1955 Bom. 810. 

(n) Madras Land Acquisition Manual, 1926, P* 85. 

(p) Rustomji Ardeshir Wadia v. Development Officer, Bmdra, A. 1. R. 1940 Bora. 

260. 

Xpf State of Bombay v. Devdlbhat Narmbhm, I. L* R* 19^«r 3|i* 

(g) Ramarao Rodba WatdKni v. State of Maharmtra, 1961 ll. L. J. CNdt<^) S. i. 
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(29) For opening of railways under Sn. 7 of Indian Railways Act 
1890, (r). 

(30) For housing accommodation of Harijan Community, (-s'). 

(31) The construction of Kuhl Khal for ir-rigational facilities, {t). 

(32) For Social Workers’ quarters. Students’ home, Guest house and 
Panthasala for a Sangha, (u). 

(33) For re-settlement and rehabilitation of displaced persons, (v). 

(34) For establishment of a marked yard for convenience of public, (>v). 

(35) Rehabilitation of displaced persons is a public purpose but not the 
provision that if the Central Government does not think it 
expedient, or practicable for its own convenience or for convenience 
of a lessee or licensee who is not a displaced person, the rightful- 
owner shall not be restored to that property. S. 20B of Displaced 
Persons (Compensation and Rehabilitation) Act, 1954 is ultra 
vires Art, 31(2) of the Constitution, (x). 

(36) Acquisition associated with Mahatma (Gandhi’s work and life, (y). 

Compensation and Public Purpose : — Under Art. 31(2) of the Constitution, 

the acquisition which includes also requisition must be for a public 
purpose and secondly the law must provide for compensation or lay down 
[principle for compensation. 

The law must describe the point of time at which the value is to be 
ascertained and that the said compensation must be equivalent to the value 
of the property acquired, as otherwise the law or particular section of any act 
concerned shall be ultra vires Art. 31(2) of the Constitution, (z). 

But the- requisitions above mentioned relates to requisitions under laws 
other than Defence of India Acts or Rules enacted after proclamation of 
emergency. But the adequacy of compensation could have been challenged 
prior to 4th Amendment of the Constitution, 1955, after which the words 
“and no such law shall be called in question in any court on the ground that 
the compensation provided by the law is not adequate.” were added to Art. 
31(2) of the Constitution and so it was held in {a) that the principles laid 
down in Bela BanerjVs case (b) and Suhodh Gopal Bose's case (c), will 
apply to all cases instituted prior to the said 4th Amendment Act, (1955) 
but not to cases subsequent to that or in other words fair market value must 
be paid and it was justiciable in cases prior to said amendment. ShantilaVs 


(r) G. I. P. Railway v. Corpn. of Bombay, 16 Bom. L. R. 104. 

($) Satyavati v. State of Madras, A. I. R. 1952 Mad. 252. ' \ 

(t) Gopi V. H. P. Government, A. I. R. 1966 H. P. 8. 

(k) R. K. Agarwalla v. The State of West Bengal, A. I. R. 1965 S. C. 995. 

(v) Ganga Prasad Verma v. State of M. P., A. I. R. 1968 M. P. 22. 

(>v) Gurusidhwa v. State of Mysore, A. I. R. 1968, Mys. 127. 

{x) Lachmandas v. Man. Committee, Jalalabad, A. I. R. 1969 S. C. 1126. 

(y) Kanaiyalal v. State of Gujarat, A. I. R. 1970, N. S. C. 1. 

(z) Lachmandas v. Mun. Committee, Jalalabad {supra), 

{a) State of Gujarat v. Santilal, A. I. R, 1969 S. C. 634. . 

(6) State of West Bengal v. Bela Banerji, 1954 S. C. A. 41 (46). 

(c) State of West Bengal v, Subodh Gopal Bose,.A, I. R. 1954 S. C, 9^ ; 1954 S. C. 1^. 
■587j ■ ■ 
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case goes so far ^ to say that even the principles for determining 
compensation also can not be challenged since 1955, (d). 

However, the compensation must be paid from the date of notification 
under Si\. 4 of the L. A- Act. Even if a property was at first requisitioned 
under the Defence of India Act or other similar Acts, the property was 
acquired by the Government permanently under those Acts or any other 
Act, compensation must also be paid from the date of acquisition i; e., noti- 
fication and fair value must be paid and in cases prior to 1955 it could be 
challenged. Subsequent to 1955 Amendment although the adequacy of 
compensation can not be challenged directly, still the principles laid down for 
fixing compensation can still be challenged if the compensation is illusory 
or if the principles prescribed are irrelevent to the value of property at or 
about the time of acquisitioUj it can be said that the Legislature committed 
a fraud of its power and therefore the law is bad. This finding of the 
Supreme Court in Vajravelu's case (e), although held to be obiter and not 
binding in ShantilaVs case (d), still so long as the judgement which is based 
on this finding, is not overruled, it may hold good. 

Requisitions : — ^Although it is not correct to say that ‘acquisition’ includes 
‘requisitions’, still for the purpose of Court Fees the term' acquisition’ in- 
cludes temporary acquisitions he., ‘requisition’ even if it is under the Defence 
of India Act and Rules, and so s. 8 of Court Fees Act read with Sch. I, Art. I 
is applicable under Calcutta High Court, (/). But under Delhi and Punjab 
Hi^ Courts, Schl II, Art II of Court Fees Act i. e., fixed court fee is 
payable, (g). 

Requisitions under Defence of India Act etc., stand in different footing 
because D.I. Acts etc., are laws made after proclamation of emergency under 
Government of India Act 1935 in case of Acts prior to the Constitution 
and in subsequent Acts by proclamation under Articles 352 to 359 of 
the Constitution whereby the fundamental rights described in Part III 
of the Constitution including Art. 31-A remain suspended. The effect is 
that there need not be any public purpose excepting the purposes enumerated 
therein, although primfl/acfe they are public purposes. Section 19 read 
with rule 75-A of D. I. Act, 1939 and sectiotts 29 to 39 read with rul^ 108 to 
114of D. I. Act. & Rules 1962 deal with acquisitions and requisitions. 
These laws generally provide that a notice of requisition or acquisition 
must be served on the owner and that the propody vests in case of 
acquisition from that date free of aU encumbrances and that oomptmsa- 
tions are to be calculated in both cases from the date of service of notices 
respectively and that there is also provisions for paying compensation on 
the basis of current \prices. All other laws dealing with requisitions do 


(d) State of Gujarat v. Shantilal, A. I. R- 1969 S. C. 634. 

(e) P. Vajravelu Mudaliar v. Special Dy. Collector, Madras, 1964 (2) S- C. J. 703, 

(D Sohcmlal Bahety v. Province of Bengal, 50 C. W. N. 821 ; Satya Cheum Sm v. State 
of West Bengal, A. I. R. 1959 Cal. 609 ; Srurengiri Lakhsmimrayana Mfio v. 

Div. Officer, Kakinada, A. I. R. 1968 Andh. Pra. 348. 

(^) mrjiVlr]iJargbaHy.Govt.ofBond>ay,A.tKA%S ; KmwarJagai Btdm^ Skigk 
V. State ofPmdab, A. I. R, 1957 I>cy, 32 ; l^mgcd Sm v. Wm oflmfia,A, I. R. 
1970 Delhi ^iCp. B.), ‘ ' ' ] ' ‘ 
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* ‘ 

not keep the fundamental rights suspended and general law will prevail 
subject to provisions in those laws. If there is an acquisition* after requisi- 
tion, compensation is mostly paid on the basis of market value .prevailing 
on the date of acquisition, but there is an exception e. g., unden Defence 
of India (4th Amendment) Ordinance, XLV of 1945, compensation tor 
acquisition is calculated from date of requisitioning. It is of doubtful 
validity. (See notes under Part II, Central Acts, supra). 

Compensation to be paid wholly or partly out of public revenues. — Second 
Proviso to Section 6 of the Act which requires that where an acquisition of 
land made by Government otherwise than on behalf of a company, the 
compensation to be awarded must be paid either wholly or partly out of 
public revenues, must, receive a reasonable construction and must be treated 
as implying payment of some part that is substantial and material. A 
payment by Government of one anna out of a compensation amount of 
Rs. 3.000 and odd is not a real and bona fide compliance with the terms of 
‘ the section but is a mere evasion of the law, (h). When money is paid into a 
Government treasury by the hand of one private individual and after passing 
in tact through the treasury, is paid out into the hands of another private 
individual, it cannot, with any accuracy be described as becoming 
part of the public revenues within the meaning of section 6 of the L. A. 
Act, (z). 

The above view in Pdnnaia v. Secretary of State, (z) was dissented from in 
Senja Naicken v. Secretary of State, (j). There the plaintiffs were the owners 
of the suit property which was acquired for the purpose of forming a road 
by a Government Notification. The cost of the road was defrayed by 
private contributions, and the Government added the sum of one anna from 
public revenue. 

The private contributions were accepted as such by the Government 
and kept as a separate deposit for the purpose of constructing the 
road. 

They could not therefore be said to be public funds as they were never 
mCTged in the general funds of the public. There was no evidence that the 
acquisition had been brought about by any indirect motive or that the Land 
Acquisition Act had been set in motion in order to annoy the owners. It 
was held that the contribution of one anna by the Government towards the 
compensation to be awarded for the property was sufficient to satisfy the 
proviso to sec. 6 (1) of the L. A. Act, and that the declaration made under 
sec. 6 (1) of the Act was valid. If the Legislature intended that a substantial 
portion of the conipensation should be paid out of public revenue, then 
it would have used appropriate language to convey that idea, (k). Whether 
a small contribution by the Government meets the requirements of law 


(h) Chatterton v. Cave, (1878), 3 App. Cas. 483'. 

(0 Ponnaia v. Secretary of State, 51 M. L. J. 338 : 97 1. C. 471 ; (1926) A. I. R. (M) 
1099. 

(J) Senja Naicken V. Secretary of State, 50 M. 308 i 51 M.L.J. 849 ; 25 L.W. 34. 
ik) Sree Raja Kendragula v. State of Andhra ; A.I.R. 1960 Andh., Pra. 343 ; Atiant 
Ram Balmanind v. State> of Punjab. A.LR. 1962 Punj. 235. 
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would depend upon the facts in each particular case, (/). When the acquisi- 
tion is for public purpose the whole or part of the compensation is to come 
out of public revenue etc., and where the acquisition is for a company the 
whole of the compensation has to be paid by the company. The court is 
not precluded from enquiring whether the notification that the land was 
needed for a public purpose was made in fraud of the Act, namely, against 
the proviso to sec. 6 (1), which required that such notification could not be 
rqade unless part or whole of the compensation came out of the public 
revenue or some fund managed or controlled by a local authority, (/). 

If the acquisition is Tor a company the provisions of Part VII of the Act 
must be complied with, (m). 

Bombay State Transport Corporation is not a public authority and 
provisions ot Part VII of the Act having not been complied with and no part 
of the compensation money was to come out of public revenue, the acquisition 
was held to be void, (n). 

Where 20 per cent of the cost of acquisition of certain lands for building 
sites is to be levied in the first instance from the private parties and 80 per 
cent should be first paid by the Government to be subsequently recouped 
from private parties to whom the lands are to be assigned, the provisions of 
s. 6(1) are substantially complied with in that, part of the acquisition costs 
had to come out of the public revenues at the time of acquisition, (o). In 
Secy, of State v. Gopala Aiyar, (p), the Government issued a notification 
under sec. 4, of its intention to acquire land for the purpose of providing 
house-sites for panchamas and other people advancing 80 per cent of the 
price to them to be recovered in instalments in a period of 20 )?ears. A 
suit was filed against the Government to restrain it from acquiring the lan(|! 
on the ground that, the intended acquisition was illegal. 

It was held that the arrangement as regards the recovery of the price did* 
not contravene the condition required by the proviso to sec, 6 (1) of the Act 
that no declaration could be made unless the compensation to be awarded was. 
to be paid wholly or partly out of the public revenues. It is not necessary 
that the intention of the Government to contribute a portion of the cost oil 
acquisition should appear on the face of the notification. But it is 
absolutely essential that the declaration of intention of the Government 'to 
Contribute should precede the notification under sec, 6, {q). 

The validity of the acquisition proceedings under the L. A. Act depends 

(0 SomaWantiv, State of Punjab, A.l.KA%3S.C.\S\ : (1963), 2 S.C.R. 744 : (1963h, 
2 S.C.J. 35 ;■ Shyam Behary v. State of Madhya Pradesh, A.I.R. 1965 S.C. 427 jj 
Chandra Kanta Sharma v. The Dy. Commissioner & Collector, Now^ong, 

1971, Ass. & Nagalcqid, 1, (F. B.). 

(m) State of W. B. v. P. N. Talukdar, A.l.R. 1965 S.C. 646 ; ShyamBekary 3f. Sttde of 
Madhya Pradesh, 1965 (I) S.C.A. 588 : A.l.R. 1965 S.C. 427. 

(«) Valjibhai Muljibhai Soneji v. State of 'Bombay, (1964) 3R.C.R, 686 : A.I.R. 1963 
S.C. 1890. \ 

(o) Secy, of State v. T. S. MurugesanPlllai, 1929, M. W. N. 779 : 124 1.C. 15S ; 1930, 
A.l.R. (M) 248. 

(p) Secy . of Statev, Gopala Aiyar , : 127 1.C.609 : 1930, AJJRi(||^^, 

(?) Venkatapathi Rajuv. State of Andhra, AIB,. 1951 

6. V ■ 
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Upon the existence of a ‘public' purpose’ and not upon the question whether 
the whole cost of the scheme could legally be debited to the Municipality or 
public body on whose behalf the acquisitions are made. A notification 
under s. 6 does not therefore become illegal because it seeks to acquire lands 
for the purpose of recouping the cost of the scheme. Where the municipality 
or public body has power conferred upon it under the statute creating it, 
to acquire land for a particular purpose, and to dispose of the land, the fact 
that the scheme is to be fipanced or partly financed out ol the proceeds cannot 
make the acquisition illegal, (r). 

It is sufficient compliance with the provisions of the proviso to 
s, 6 (1) of the L. A. Act, if any part of the compensation is paid out of the 
public funds. One anna is a part, and though a small part, is nevertheless 
a part, ^(. 9 ). 

When compliance with part VII is not necessary : — If the Government 
acquires land for industrial development in a village (Gopalpur) and allows 
individuals or companies to obtain sites for building industrial unit, that 
would be for a pubhc purpose- and then there is no questian of compliance 
with part VII of the Act and the declaration under s. 6 is final and conclusive 
subject to this exception that if there is colourable exercise of power, the 
declaration will be open to challenge, (t). So also in cases where land is 
acquired primarily for a public purpose though on behalf of a ‘wmpany’ 
and the compensation was paid partly by the Government, (m). In case of 
a registered society which is a ‘Company’ within the meaning of s. 3(e) of 
the Act, there was a declaration that the land was needed for a public purpose 
only at the expense of the said society without stating specifically that it 
was needed for the said society (company) for a public purpose, the absence 
of the word ‘company’ in the declaration cannot make it. bad, as there was 
no doubt that the land was needed for a company for a public purpose, (vh 

Criteria of Public Purpose ; — ^The position in law is quite clear on the 
proposition that under the provisions of the Land Acquisition Act, ‘an 
acquisition can be made for a public purpose and also for a company. Where 
the acquisition is for a public purpose at the expense of the State or 
even where it is an .acquisition for a company but at the expense of the State 
or partly at the expense of the State, then the provisions of section 6 (3) 
come into operation. Where the land is to be acquired for a company at its 
own expense, then the provisions of Part VII of the Act come into operation 
and is headed “Acquisition of land for companies”.' But the companies 
also must have to acquire land for public purposes but such public purposes 
are conditioned by s. 40 in part VII of the Act. A clear distiifction.is to be 
maintained between a case where there is a public purpose and land was being 


(r) Purshottamv. Secretary of State, 39Bom.L.R. 1257 ; 174, 1. C. 67 : 1938, A.I.R. 
(B) 148. 

(s) Suryanarainv. Province of Madras, LL.R. (1946) f53 ; 58,L. W.4?0 : 1945, 

M.W.K.511 ; (1945), 2M.L.J.237(F.B.) 1945 A.I.R. (M) 394 : 221, 1.C.415. 

(0 Tincori Das v. 1. A. Collector, 70 C.W.N. 1100 (D.B.). 

(m) Jhandulat y. State of Punjab, A.I.R. 1961, S.C. 343, 

(v) Chirkut Tewariy. State of West Beiigal,70CM.T>l. 1 : A.I.R. 1967, Cal. 89. 
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acquired at the expense of the State that is to say, out of public revenues or 
partly out of public revenues, in which case the satisfaction of the Govern- 
ment that a public purpose existed, is conclusive. But if it is an acquisition 
for a company at the expense of the company, then the satisfaction is only 
conclusive on the point that it is needed for a company. In such a case all 
the paraphernelias of part VII shall have to be followed as otherwise it will 
be defective, (w). When the entire compensation is paid by a company, 
a notification under s. 6 should contain a clear declaration that land is 
needed for a company, (x). 

In Pandit Jhandulal & Ors. v. The State of Punjab, (y) it has clearly been 
held that “the declaration for the acquisition for a company shall not be made 
unless the compensation to be awarded for 'the property is to be paid by a 
company. The declaration for the acquisition for a public purpose, similarly 
cannot be made unless the compensation wholly or partly, is to be paid out 
of public iunds. But that does not necessarily mean that an acquisition 
for a company for a public purpose cannot be made otherwise than under the 
provisions of part VII, if the cost or a portion of the cost of acquisition is 
to come out of public funds. In other words, the essential Oondition for the 
acquisition for a public purpose is that the cost of acquisition should be 
borne wholly or in part out' of public funds. If, on the other hand the 
acquisition for a company, is to be made at the cost entirely of the 
company, such an acquisition comes under provisions of part YIIw” 

' Jhandulal’s case is also an authority for thei proposition that the fact that 
cost of acquisition comes out of public funds in case of acquisition for pubic 
purpose, must be manifest before the declaration. Althou^ it is true that 
the intention of the Governrnent to contribute a portion of the cost of 
acquisition need not appear on the face of the notification und®' s, 4 or qU 
the declaration under s. 6, ( 2 r), but it is absolutely essential that the declaration 
of intention to pay cost of acquisition wholly or partly, should prec>ede 
publication under s. 6 of the Acfand if this is not done, remedy is open under 
under Art. 226 of the Constitution, (a). In the present stale of affairs it 1» 
also become imperative that there should be a finding of the court both^ph 
the points of of public purpose and secondly whence the cost of 

acquisition has come out. 

’ CompHance with PaH VH of the Act :^1. In the case of acquisition of 
lands for pubhe purposes other than for compani^, it has to be seen (i) 
whether the purpose is really relatable to public benefit or to. a section of it 
and the acquisition is in good faith, (ii) whether the compensation mon^ 
has been paid wholly or partly from pubHc revenue or some fund cbntrolM 
or managed by a local authority, (iii) the acquisition is on behalf of a public 

(>v) Babu Barkya Thakur v. State of Bombay, A.I.R. 1960, S.C. 1203, (1961), 2 S.CA. 

425 ; Tincori Das v. L. A. Collector, 70 C.W.N. 1100. 

(^x) Shyam Beharyv. State of M.P.,A-l.RA965, S.C. 427, . 

(y) Jhandulaly. The State of Punjab, < ■ 

(z) Rammurti v. Special Dy. Collector, 1926, M.W.N. 968. 

(a) M. Venkatapathi Raju v. The State of Andhra Pradesh, A. I. R< 1957,^ AaA*; f 
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body or a local authority for purposes of carrying out the public objective. 
In this case compliance with Part VII of the Act is not necessary. 

2. In case of acquisition for companies (with public purpose) it has to 
be been (i) whether it is under S. 40 of the Act and relates to any of the 
objectives' referred to therein, (ii) whether the objective of the company is 
beneficial to public, (iii) whether the company pays the entire compensation 
money. itself and (IV) whether agreement etc., as provided in Part VII, 
axe complied with- 

3. For Industrial Concerns : — ^In case of an industrial concern under s. 
38A of the Act, which provides the only case where a private individual or 
firm can get the advantage of this Act, it has to be seen that-r- 

(i) ' it is an industrial concern i.e., a manufacturing concern employing 

labour and capital. 

(ii) It has got not less than 100 workmen employed. 

(iii) It requires land only for housing the workers (which is the purpose). 

(iv) Provision of Part VII are complied with. 

4. There is another category viz., acquisition for public purpose for 
Companies.— category is rather a creation of the Courts by interpretation 
of the Act. Although the acquisition here is for a company still the primary 
object is, the public purpose. In these cases it has to be seen (1) whether the 
objective is a bonafide public purpose, (2) whether the compensation money 
has, come wholly or partly out of public revenue Pr out of a fund controlled 
or managed by a public body or local authority. (3) whether the body on 
whose behalf acquisition is made, is a company or a society. In these cases 
also compliance with Part VII is not necessary. These are generally acquisi- 
tions on behalf of Societies coming within definitioh of Companies under 
tj^ Act,. . The authority for the above proposition is the Supreme Court 
case of (pandit) Jhandulal and Others v. State of Punjab (y) ibid, wherein land 
was acquired for the construction of labour colony under the Government 
Sponsored Housing Scheme for the Thapar Industrial workers’ Co-operative 
Housing Society Ltd'., and substantial amount of compensation came out 
of revenues in the form of subsidies and loans. It was contended that 
the Housing Society is a ‘Company’ within the meaning of the Act and so 
provisions of Part VII must be complied with. Held that the said purpose ' 
i-s a public purpose and the cost of acquisition having come out of public' 
revenues, compliance with Part VII is not necessary as the primary objective 
is the public purpose. But this has given rise to a dangerous precedence, 
in as much as, any society even in case of a Company within meaning of 
Indian Companies Act, can influence the Government to contribute a small 
part of compensation and thus get out of the ambit of Part VII on the ground 
that as the cost has come out wholly or partly from public revenues, the 
acquisition being for a public purpose and not for a Company. But some 
have cited a Single Bench decision of Andhra viz. Harihar Prasad v.- 
Jagannadham (b), also to be in the line. But it is not so. The fact of this 
case is that a particular plot of land was acquired on behalf a Seva Sangham 
Ltd., for constructiqn of a temple. It is aiact that no part of the compensa- 


‘ ' (j>) Harihar Prasad v. Jagannadham, A.I.R. 1955, Andli. Pra. 184. 
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tion 'has come out of public revenues (p. 186). On the contention that, 
Istly the purpose was not a public purpose and 2ndly, no part of 
compensation having come but of public revenues, acquisition was bad ; 
held, that the purpose was a public purpose and 2ndly that “if the acquisition 
is for the Company, it is not necessary that the compensation should be met 
wholly or partly out of public revenues,” and held that the acquisition was 
valid without saying anything as to compliance with part YII of the Act or 
that it was primarily for public purpose- With due respect this is obviously 
a wrong decision, prima facie contrary to Jhandulal’s case, as, the cost has 
not come out of any public revenue. 

In Bhagwat Dayal v. Union of India (c), the society paying the entire 
compensation, held, it was primarily for public purpose and so no compliance 
with Part VII is necessary. The Gujarat High Court concluded in 
Patil Mangalbhai Nathubhai v. State Gujarat (d), viz., that “it is inocrrect ' 
to. say that an acquisition for a company cannot be supported as an 
acquisition for a public purpose within meaning pf Art. 31(2) of the Constitu- . 
tion unless part of the costs of such acquisition comes out of public funds”. 
Both the 'above mentioned cases, it seems, are contrary to Jhandulal’s and 
other cases and are of doubtful accuracy. 

It may be mentioned that these anomalies have arisen because of the 
inclusion of the world ‘Society’ in the definition of ‘company’ under this Act 
by Amendment Act No. 17 of 1919. The (Indian) Companies Act 1956 
does not include Societies registered under the Society Registration Aot or a 
Co-operative Society. The probable reasons- may be that the societies should 
also have the advantage of this Act and acquisition for public purposes, 
should he made through recognised public bodies such as a registered., 
company and that they should be made to comply with part VII of the Act, 
But the decisions of the Courts show their inclination to differentiate between 
an acquisition on behalf of a public body such as a society etc., apd a 
company within the meaning of the (Indian) Companies Act; They 
feel that acquisition for purposes of public benefit, on behalf of a Society, 
whether the cost of acquisition comes out of public revenue, or not, should 
be free from application of Part VII, while if it is fpr a company within 
meaning of (Indian) Companies Act and wherein the Companies arc 
bound to pay entire cost of compensation, they should be bound to comply 
with Part VII of the Act. This anomaly could have been obviated if instead * 
of including the ‘Society’ within the definition of “Company” a separate 
provision- was made providing to, the effect that acquisition for public 
purposes can be made on. behalf of Societies registered under the Sc^eties 
Registration Act as also on behalf of Co-operative Societies registered under 
the Co-operative Societies Act and that in those cai^s compliancy with Part, 
VII wopld not be necessary. 

Effect of 1962 Amendment When acquisition proceedings coriimencid . 
under Part VII of the Act but did not complete before 1962 ^^ernimettit 


(c) Bhagwat Dayal v. Union of India, A.l.'R..t959,lPmjA19. 

{d) Patil Mangalbhai Nathi^ai v. State of Gujarat, A.I.R. 1964, Cluj. 5^. , 
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Act came into force, it is essential that the procedure in Part VII should be 
followed, (e). ' . ’ 

Acquisition for companies : — Part VII— As has already been stated all 
acquisitions for the companies must also be for public purposes. 

S; 40 includes within it the public pmposes. s. 40 (1) (a) which is ‘erection 
of dwelling houses for workmen’ is declared a public purpose in Babu Barkya 
Thakufs case. Other clauses of s. 40 are expressly stated to be of public 
purposes. . It is wrong to suggest that no public purpose is needed for acquisi- 
tion for companies. The cases of Shantiniketan Co-operative y. Madhavlal{f) 
and HariJiar Prasad v. Jagamadham (g), are no authorities for this proposition, 
•as suggested by some. At best it can be stated that in case of acquisition for 
company, if it is within meaning of s. 40, public purpose may not be expressly 
stated but if it is outside the ambit bf s. 40 such as acquisition for construction 
of temple for a Sangha, it shall have to be stated, Qi) & (i). 

What is a company. — See notes under s. 3(e). 

(4) & (5) For construction of some building or work for a company which 
is engaged or is taking steps for engaging itself in any industry or work which 
is for a ' public purpose [S. 40 (aa)] : — 

Manufacture of refrigerator parts, is a public purpose, {])! 

Manufacture of textile machine parts is not a public purpose, {k). 

For providing hospitals for workmen. 

For providing Schools for workmen. 

For providing recreation arrangements for workmen. 

For medicine factory. 

For opening of slaughter houses. 

Work : — What is ‘work’ for public purpose ? As has already been 
stated any work by a company or society that benefits the public in any 
manner, is a public purpose. But this is a very wide term. As Sarcar J. 
in dissenting judgment in Aurora’s case pointed out that any thing that is 
produced by a company helps the public or a section of it in some way or 
other and so land should be acquired for them. .Bqt this was not accepted 
by majority of the judges who held that mere production of goods is not a 
public purpose. This is true, because these manufacturing companies 
primarily work for their private gains irrespective of any public benefit which ■ 
is only a part of their efficiency and /market competition. It is very difficult 
to draw a demarcation line as to which production is for public benefit and 
which is not. Even production of birth control goods are, now a days, for 
public benefit. Beginning from production of a pin to a big ship or air plane, 
all helps the public. But this is not the objective of the Act. The conflict 
in decisions of Aurora’s case refusing acquisition on the ground that manu- 


(e) P. Iyengar v- State of Madras, A.I.R. 1965 Mad. 50. 

if) Shantiniketan Co-operative v. Madhavlal, 60 B. 125 ; 37, B.L.R., 955 * 

'ig) Harihav' Prasad v, Jagannadham,' AIJR.. 1955, Andh. Pra. 184. 

Qi) Babu Barkya Thakur v. State of Bombay, A.I.R. 1960 S.C. 1 203 . 

(0 Jhandulalv. State of Punjab, A.I.R. 1961, S.C. 343. 

(J) Somawmti v. State of Punjab, 1963 (1) S.C.A. 548. 

' ik) Aurorav. State ofXJ.P. 1961 (1) S,C,A- 1 82. BqnibalaBhar. Y. State ofW^st Bengal^ 
62 C,W,N. 73, , 
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facture of machine parts is not a public purpose while in Somawanti’s 
case manufacture of refrigerator parts has been held to be public purpose, 
cannot easily be understood. It seems that the decisions of Somawanti’s 
and other cases have frustrated the objective of this Act as stated by Hon’ble 
Mr. Bliss already quoted. What Mr. Bliss intended seems to be that 
production of goods in itself will not be public purpose but if they are 
produced solely for public benefit disregarding personal profits and for which 
there, is a public necessity i. e., some medicines etc., which are wanting in 
India, then these may be public purposes. These establishments may be 
organised on request by the Government or other public bodies for public 
benefit i.e., Public Utility Companies etc., (/). It does not contemplate 
erection of a new factory, (m). A Company obtained a license for manu- 
facture of high alumina bricks and was a scheduled industry under 
the Act. It was held to be to promote public purpose, (n). In Radha Rameau 
V. State of U. P. (o), it was also held that construction of number of houses 
by a Society formed for the purpose, is a work within meaning of the Act 
and is a public purpose. 

Acquisition for local bodies Acquisition may be made either for the 
benefit of the Union, or the State or for the benefit of public or local 
authorities. Local authority as defined in the General Clauses Act means 
‘a Municipal Committee, district board, body of port ODmmissioners or 
other authority, .legally entitled to or entrusted by the Government with 
the control or management of municipal or local funds.” Public authorities 
will include State-owned or State-controlled Corporations. Besides these, 
acquisition is also permitted ujider the existing law for the benefit of 
companies and co-operative societies or friendly societies, public charitable 
trusts, hospitals, educational institutions etc. There are also town planning 
authorities and town improvement and rural areas improvement boards etc. 

Where acquisition is for a local body, the Court can go into the quesdon 
if the purpose is within the statutory jurisdiction of the body concerned, (p). 

But a local body can use the acquired property for a divergent purpose 
other than the proclaimed ostensible purpose provided the other purpose il 
within its statutory function, {q). 

Acquisition for commercial purposes : — Land used for the purpose of a 
Railway though really used for commercial purposes, is for public purpose. 
Government may in many ways use land for purposes which are really 
commercial. The business of the Post Office is really as much a comm^al 
concern as the business of a Railway Company and the same may be said of 
Such undertakings, telephone or communications by air-crafts which might 
be taken over by the Government. It is difficult to see that land acquired 


. (/) Ranibala Bhar v. State of West Bengal, 62 C.W.N. 73, reHes on A.I Jl. 1914 M^. 
481. 

ini) JR. L. Aurora v. State of U. P. (1962) 1 S.C,A, 182. 

in) Shyam Behary v. State of M, P., A.I.R. 1962 Madh. Pra. 80. 

io) JRadha Raman v. State of U. P., A.I.R. 1954 All 7(K}. 

ip) Shastri Ram Chandra v. Ahmedabad Mmicipdity, 24 Bom. 600. 
if) Lucjttrie^wtfr §ingh y. Qliairptait, Darbhanga MuHicipaUtyf 18 Cd* 
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for-' such -purposes would not be for public purposes. Therefore land 
acquired for the purpose of uses in connection with a Railway owned by 
Government which can be u^ed for strategic as’ well as for commercial 
purposes must be held to be acquired for public purposes. In the matter of 
Indian Stamp Act, 1899, 58 Bom. 437. 

Declaration conclusive of “public purposes’’. — The declaration is ordinarily 
conclusive evidence that the land is needed for ‘public pupose or for a 
company.’ The notification uSider S. 6' of the L. A. Act is conclusive so far 
as S. 4 of the Evidence Act is concerned, (r). It was held that the legislature 
in the L. A. Act has expressly constituted the local Government the sole 
arbiter as to what land should be acquired for public purposes, (r). A court 
has no jurisdiction to enquire into the question whether the purpose for 
which the -land, in respect of which a declafation under it has been issued, 
is a public purpose or not, (v). 

This does hot affect the right of the claimant to institute a suit to have 
it declared that the Board in framing the scheme acted ultra vires, (r). 

Declaration when colourable : — ^A declaration as to public purpose of 
acquisition is final except where it is colourable exercise of power. Whether 
the exercise of power is colourable being collusive or mala fide, is a question 
bf fact. The Supreme Court will therefore ordinarily refuse in an appeal to 
review, the evidence in a case where there are concurrent findings of fact, 
uifiess there are exceptional reasons, (J). Conclusiveness attached by S. 6 
was only to the -extent that the land was needed for public purpose of a 
company but that did not support an acquisition which did not comply with 
strict requirements of chapter VII of the Act, (f). 

Public purpose ; Justiciability : — ^The question whether the acquisition 
was for a public purpose, is justiciable, (w). If the Government in exercising 
the powr-s under the Act, does not comply with any of the mandatory pro- 
visions of the Act, ,its action is ultra vires, consequently the acquisition 
proceedings are bad and have no validity. The conclusiveness of the 
declaration is based on the assumption that the declaration has been made 
^thin the jurisdiction after coniplying with the provisions of S. 5-A and 
after being satisfied that the land in question is needed for a public purpose' 
or for a company. So if any of the provisions have not been complied with, 
the declaration is without jurisdiction. Iii such a case Art. 226 of the Con- 


(r) Manick Chand Mahto v. Corporation of Calcutta, 48 Cal. 916 ; Balavant Ram- 
chandra v. Secretary of State, 29 Bom. 480 ; Shastri RamchaMra v. Ahmedabad 
Municipality, 24 Bom. 600 : 2 Bom. L.R., 395 ; Secretary of State v. Akbar Ali, 
.45A.443 : 2I,A.L.J.338 : 74,1. C.8 ; Ezrav.Secy. of State, 32,I.A. 93 (P.C.) ; 
9 C.W.N. 454 (P. C.) ; Trustees for the Improvement of Calcutta v.. Chandra Kanto 
Ghosh, 44 Cal. 219 : 47, 1. A. 43 (P. C.) : 47 Cal. 500 : 32 C.L.J. 65 (P. C.) ; 
Municipal Corporation of Bombay v. Ranchordas Vandrabondas, 1925, A.l.Rl (B) 
538. ■ ' . , 

{s) Valjibhai Miuljibhai Soneji V. State of Bombay, 1963, 3 S.C.R. 686 ; A. 1. R. 
1963, S. C. 1890. 

(/) R. K. Agarwalla v. State of West Bengal, A.I.R. f965 S.C. 995. 

. (ju) Luchmeswar Singh vl Chairman Darbhanga Municipality} I.L.R. 18, Cal- 99 ; 
Ponneda V- Secretary of State, A.LR, 1926, -.M, 1099, 
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stitution is applicable It is not within the province of the Court to, hold 
that the declaration is bad unless, the Government has acted In finsud 
of its power, as where the acquisition proceedings are merely colourable or 
made a cloak for acquisition under guise of a public purpose or made mala- 
fid^ with an improper purpose, («) or that the land is stated in the declaration 
to be needed for a particular purpose, but the purpose clearly is not, in th6 
eye of law, a public purpose, (v). In Radha Raman v. The State of U. P. (m^, 
a notification was issued by the U. P. Government under Sn. 4 of the Act 
which stated that the land was needed for the purpose of construction of 
residential house for the members of a society. Before a declaration was 
made, the petitioner applied for a writ to quash all proceedings under Sn. 5- A, 
39, 40 and 41 of the Act and to prohibit the issueof a notification under this 
section. The Court held that aforesaid acquisition cannot be useful to the 
public. In Ezra v. The Secretary of State (x), it has been held that section 
5-A gives a right to file objections to the acquisition within 30 days of the 
notificatibn made under Sn. 4 and that objection is to be determined after 
giving the objector an opportunity of being heard. So the function of the 
Collector is a quasi-judicial function. Sn. 40 of the Act prohibits the State 
Government from giving consent to the acquisition unless it is satisfied that 
such acquisition is needed for a public purpose. Till the sanqtion is given, 
S. 39 says that the provisions of Ss. 6 to 37 shall not be put into force. “This 
being the state of law, if the petitioner says that the Government is about to 
give its consent to -the acqtiisition and the acquisition is such that it cannot 
possibly prove useful to the public, I am of opinion that the Court can 
prohibit the Government from giving its consent under S. 40 or from issuing 
a notification under,^Sn. 6.” (See notes under S. 3). 

An Under-Secretary of the Gujarat State Government is competent to 
sign the notification under section 0 as a Secretary. Further the Under- 
secretary was undoubtedly competent as an officer duly authoiised by virtue, 
of rule 13 of the Rules of Business and that is all that is required and if the 
authority of the Government is challenged, an issue should be raised whether 
any one at all formed an opinion and if he did, whether he had the necessary 
authority to do so, (y). 

The Privy Council dictum in Ezra's case, that once the publication of 
declaration is proved, it is deemed adequate proof that the land is needed 
for a public purpose. It is final and can not be open to challenge in a divil ‘ 
court, is the. basic principle but its iinchallengeability has been broken by 


Cv) V. Gopalakrishna v. The Secretary, Board of Revenue, A. I. R. 1954, Mad. 362 ; 
Luchmeswar v. Chairman, Darbhanga Municipality, I. L. R. 18, Cal. ; 99 P. C., 
Tfustees for the Improvement of Calcutta v. Chandrakanta, 44 Cal. 219 : 47 I. A. 

. 43 (P. C.). 

(w) Radha Raman v. The State of U. P., A, I. R. 1954 A, 700. 

(at) Ezra v. The Secretary of State, I. L. R. 32 , Cal. 605 ; Valjibhai v. State of Bombay, 
A. I. R. 1963 S. C. 1890 ; Hiralal Harjivandas v. State of Gujarat, 1. L. R. (1964), 
Guj. 814 ; R. K. Agarwalla v. State of West Bengal , A.I.R. 1965, S.C. 995 ; Stcde 
of West Bengal v. P. N. talukdar, A.I.R . 1965 S.C. 646. ^ 

(;;) Ishwarlal GirdharilalJoshi v. The State of Gujarat, 1968 (1) S. C, 4-5^ : A.IR, 
J968 S. C. 970, . 
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various sidewise interpretations e. g., in Hemabai Framji v. Secretary of 
State (z), it has been held that it is open to the court to consider whether a 
purpose which was declared to be a public purpose was really a public 
purpose or not. It should be noted that the Ezra's case or Section 6 (3) 
only provides that a declaration that the acquisition is for a- public purpose, 
shall be conclusive evidence but it does not take, away the right of suit. In 
Veeraraghavachariar v. Secretary of State, (a), Ezra’s case has been 
distinguished on the ground that the acquisition in that case was under Part 
VII of the Act and the question there was whether S. 40 was satisfied, if that 
be so,- no complaint can be made. But here acquisition is not under Part VII 
but under sections 6, 7, 8 & 9 of the Act. So a claimant can file a suit for a 
declaration that the purpose was ultra vires. The court can enquire into 
its validity {b), though the section is intra vires. Illegality in the j^rocedure 
and material violation of the pro.visions of the Act will render the declaration 
under S. .6- nugatory. 

As an ‘existing law’ the Act 1 of 1894 itself stipulates public purposes 
under sections 4, 5A, 6A and 40 even for a company. If acquisition is for a 
company under any new law, the Art. 31(2) of the Constitution is mandatory 
• and a public purpose is necessary. Such a purpose is also justiciable. In 
Jhandulal t. State of Punjab (c), it was also held that since part of the com- 
pensation came out of public revenues, the acquisition is not for a company 
simpliciter and so procedure laid down in Part VII is not applicable. The 
^ court held a notification bad in case of State of West Bengal v. P. N. 
Talukdar (d), where the acquisition for Ramkrishna Mission for building 
staff quarters which falls under cl. (b) but the Government having declared 
only cl. (a) and further the- compensation having been paid by the mission 
wholly, it was not a public purpose. ' 

If the declaration is colourable or in exerc ise of fraud’ of the power o^f the 
Government, it is justiciable, (e). In case of Bhagwat Dayal v. Union of 
India (f) the entire compensation was paid by a Co-operative House Building 
Society for erecting residential houses for its memt)ers, it was held that though 
no part of the compensation having come out of public funds, the acquisition 
being primarily for a public purpose, it is valid and compliance with Part VII 
is not necessary although the Society is a ‘company’ within the meaning of 
the Act. In Harihar Prasad v. Jagannadham • (g), compensation though 
entirely paid by the Society, it was held to be for public purposes primarily. 
The correctness of these two decisions is controversial. If flraud is alleged 


{z) Hemabai Framji v. Secretary of State, 39 Bom. 279, (P. C.) 

(a) Veeraraghavachariar v. Secretary of State, A.I.R. 1925 Mad. 637 : l.L.R. 49, Mad. 
237. 

(b) Manick Chand Mahto v. Corporation of Calcutta, 48 Cal. 916. 

(c) Jhandulal v. State of Punjab, A. I. R. 1961, S. C. 343. ' 

id) State of West Bengal v. P. N. Talukdar, A.I.R. 1965 S.C. 646 ; Chandra Kanta 
Sharma v. Dy. Commissioner & Collector, Nowgong, A.I.R. 1971, Ass. & Nag. 1, 
(F. B.). 

(e) Tincori Das v. L. A. Collector, .10 C.W.N. 1100. < 

if)' Bhagwat Dayal v. Union of India, A. I. R. 1959, Punj. 479. 

if) ffarihar Prasgd y. Jagannadham, A.I,R. 1955 Andh. Pra. 184, 
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and could be proved, a suit lies, but no suit lies if no fraud is alleged,, 

If mandatary provisions of S. 5-A are not complied with, the declaratibm^ 
under S. 6 can be successfully attacked in a writ petition, (i)- The acquisition : 
for the purpose of extracting exemption fee is mala fide, (j). A court * 
has jurisdiction to examine a public purpose till a notification is issued under 
section 6 but not after, (k). The courts will intefere if there is evidence to 
show that the acquisition is not in bona fide exercise of power or that it is a 
fraud on the Statute, but a mere payment of a nominal part of compensation 
will not render it invalid {i) ibid. 

Public Fund : — ^Under S. 6(1) Proviso, the fund out of which the cost of 
compensation is to be met is the public revenue or some fund under the control 
, of a local authority, in case of acquisition for a public purpose. So, it must 
be either a fund belonging to Government Treasury or to some other statutory 
bodies. Funds of all public institutions are not funds under this section. 

A fund raised by villagers can not attract this provision even if it is deposited 
into State Treasury, (/). 

‘Public revenues’ are the monies lying in the Government Treasuries 
operated by Government departments as such. Monies' invested, loaned or 
granted by the Government to a public institution would change their original 
character and become fund of such institution. The State Transport 
Corporation is a company and certainly not a department of the GovOTiment 
but is a separate legad entity and monies conung out of it though originally 
belonged to the Government, now belongs to the Corporation, and so 
is not public revenue. So provision of Part VII must have to be comphe^ 
with, (m). When the entire amout is paid by a School authority for lan|i 
acquired for its benefit, it can not be said that it has come out ff 
public revenues, merely because it was deposited in the Govemme# 
Treasury, (w). 

Local Authority : — ‘Local authority’ is not defined in the Land Acquis^* 
tion Act, but it is defined in s. 3(;31) of the General Clauses Act as 
‘a municipal committee, district board, body of Port Commissioners or otte- 
authority legally entitled by the Government with the control or managemmt 
of a municipal or local fund’. The definition itself opens with the statement 
that the meanings assigned by it to several terms are to apply unless there is 
anything repugnant in the subject or context. So the d^nition would not 
apply if it is repugnant to the context or subject. Ip some cases prior to the 
decision of Valjibhai’s case (m), ibid, it has been held that a Road Transport 


(h) Vodlapattee Suryanarayam v. Province of Madras, 1945, Mad. 394 CF. B.). 

(0 Rajendra Kumar v. Govt, of West Bengal, A. I. R. 1952 Cal. 573 ; 56 C.W.N. 156 ; * 
Rabindra Nath v. Sakti Bhusan Ray, 54 C.W.N. 793. 

(j) Trustees for the Improvement of Calcutta v. Chandra Kant, A.I.R. 1920, P.C. 51. 

(k) Province of Bombay v. Khusaldas, A.I.R. 1959 S. C. 222 ; Brij Nath Sartn v. U. P. 
CovA ’A.I.R. 1953 All. 182. 

(l) Eeisnan Chanjan Singh v. Union Territories of Manipore, A.IJR. 1968, Maul. 45. 

(m) Valjibhai Mooljibhai Soneji v. The State of Bombay, 1963 (3) S.C.R. 686 : A.IJI. 

1963, S.C. 1890 : 1964, S.C.J. 639. » 

(n) Chandra KantaSharma v. Dy. Comm. & Collector, mwgang, A,I.R. 1971 , A. & N. 
r(F. B.) ; Chena Veerappa v. State of Mysore, (1968) I Mysore L.J. 
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Corporation is a local authority, (o), but since Valjibhai’s case these are 
no longer good laws. A group of villagers is not a local authority (p), 
but 4 District Board School,, is a local authority, (q): The committee of a 
school board is not a local authority (n). ibid. It may be noted that the L. A. 
Collector being an agent of the Government in acquisition matters, with 
many quasi-judicial functions, is not a ‘local authority’ under • this 
definition. 

‘ Suggestion on v the 2nd Proviso to S. 6(1) : — ^This second proviso to 
section 6(1) has created a good deal of complications and frustrations as 
shown above. Many acquisitions, where a public institution being in a 
position to pay the compensation, has paid it through the Government 
Treasury, have been held to be void as’part VII has not been complied with, 
nor the compensation having come out of public revenue. It may be stated 
that it may not be possible for the Govemmnt to' pay even a small part of 
compensation from its revenue in case of all public institutions although they 
are for public purposes. 

Secondl>, why should tlie Government be forced to pay if a public 
institution itself is in a position to pay ? Thirdly, it is immaterial for 
the owner of the condemned land from whatever source originally the money 
has come, it may be enough for him when the Collector has paid. Fourthly, 
much of the Government monies would be saved if those institutions them- 
selves pay, so that large number of public institutions may avail of Jhis 
oppottunity for public benefit. So really there is no utility of this proviso. 
In case of companies also there may be some special cases where it may be 
nec^sary for the Government to spend its money for expanding productions 
for public welfare. That the purpose is a public putpose is sufficient. 

So it is suggested that the entire proviso or at least the portion “or wholly 
or partly out of public revenues or some fund controlled or managed by a 
local authority” should be deleted or alternatively the Collector or some 
other officer of the Government should be invested with the power of a ‘local 
authority’ by maintaining a fund out of Government revenues for the' 
purpose. ' 

Justiciability and how it is challenged In a writ petition the justiciability 
as to public purpose may be challenged generally on, the following 
grounds inter alia : — 

(1) That the acquisition is malafide in, as much as, the purpose disclosed 
in the notifications upder Ss. 4 & 6 are not really public purpose. 

(2) That it is colourable exercise of power by the Government conferred 
on it by the Act. 

(3) That it is intended for the benefit of particular individual, Firm or 
a Company. 


(o) Abdul Azeez v. Mysore R. A. Tribunal, A.I.R. 1962 Mys. 31 : R. Sarangapani v. 
Port Trust of Madras, A.I.R. 1961 Mad. 234 ; Official Assignee v. Trustees of Port 
Trust, A.I.R. 1936 Mad. 789. See also A.I.R. 1962 Andh. Pra. 323. 

(p) Heisnam Chanjan Singhw. Union of Territories ofManipore, A.I.R. 1968, Mani. 45. 
(^r) China Veerappa y. State of Mysore, (1968) 1 Mys. L.J. 300 ; Chandra Kanto 

§harp%ay D^' Comfnissipfier ^Collector, ^owgon^,A.l.l^. 1971 A- N-1? (F.B.). 
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(4) That the notifications are bad for vagueness and they do not 

. close as to the purposes of the acquisition and do not convey aiy 
clear or adequate picture of the purpose. 

• 

In all the above cases evidences in support of the petition annexed 
therewith must be prima facie substantial and that justice has been demanded 
before coming to Court. 

(5) That the petitioner has been deprived of his right under Sec. 5A 
of the Act to object to the proposed acquisition by reason of the 

. vagueness of the notifications, In this case the petitioner must 
ask for full pardculars of public purposes before coming to Court 
and it must be stated that he has not been furnished with any 
particulars in spite of his asking. 

(6) That the cost of acquisition having not come out of public revenue 
or a fund, it is not a public purpose. 

(.7) That provisions of Part VII have not been complied with (in case 
of company) cost being borne by Company. 

(8) That the work of the agency on whose behalf acquisitions are 
is not relatable to public purpose. 

(9) That the production of particular goods by g, Company in itself,, 
is not a public purpose being not relatable to public benefit. 

(10) That there has been improper excessive delegation of powers to 
the Collector (if any). 

(11) That the purpose to which the law is put is not declared in the 
notification. All the above allegations must be prima facie Safis- 
factory on the petition from the annexures. 

Justiciability) how it defended Although it is not necessary that 
details of purposes are to be disclosed in the notifications, but still when it is 
challenged, full details of the purposes and on whose behalf the acqrusition 
is made should be disclosed by affidavit, in as much as though the Indian 
Evidence Act in terms does not apply to affidavits but the principle under- 
lying the illustration to s. 144 (g), that is to say that the presumption! thht 
evidence which could be and is not produced, would if product be un- 
favourable to hini who withholds it, is of general application. StatMieotS 
in affidavit in opposition as to public purposes, must be in detail, cImt and 
specific supported by proper evidences. If it is for. a public purpose, whence 
the cost of acquisition has come, must be clearly stated. It should also be 
clear that the agency on whose behalf acquisition is made, is apubfc body and 
is capable of carrying out the objective. If it is for a company, the oljgectiyes 
are as described in s. 40 and that provisions cf Part VII are complied witifc 
If such compliance is not necessary, it must be shown that primarily it is for 
public purpose although it is on behalf of a Company and the cost hamg 
come out of public fund or revenue. That particulars asked for by the 
petitioner, have been duly supplied. . ■ 

That there has been no colourable exercise of powef or fitud oi| the 
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Statute or that the notifications and consequently the acquisitions are 
bona fide, etc., (r). 

Permanent Public Purpose : — The Act nowhere provides that when land 
is Acquired for a company it should be acquired for a permanent public 
purpose or for a permanent company, Ezra v. Secretary of State, {s). 

State Purpose-Welfare State-Slaughter-House — declared and undeclared 
purpose : — In Gadadhar Ghosh & Ors. v. The State of West Bengal, ibid, 
it was held that Art. 162 and 73 of Constitution indicates that the powers 
of the Union executive. do extend to matters on which the Parliarnent is 
competent to legislate and not confined to legislations already passed. Same 
principle underlies Art. 162 of the Constitution. Ram J away a Kapoor v. 
The State of Punjab (t), referred. It is no argument that a State cannot 
even establish a salughter house or a drug factory because the State Legisla- 
tive List does not contain a specific entry to that effect. A modern 
State is a social service or Welfare State and so both the Union and the 
State may launch upon such projects, if they are of social service projects. 

On a further contention that the aforesaid acquisition for anihilation of 
' animals was against the directive principle of Art. 48 of the Constitution, 
held thaX so long as laws are not made under the one or other of the directives, 
an executive action must not necessarily be condemned as violating the 
' directive principles, • ' ' 

Held further that after the Constitution (Seventh Amendment) Act, 
1956, deleting entry 33 in List 1 and entry 36 in List II and also amended entry 
42 of List III, the Concurrent List, to which latter entry now reads 
merely as ‘acquisition and requisition of property’, the disclosure that 
the acquisiion of land was being made for a purpose which was not the 
purpose of the Union, in the notification, was not necessary. 

It was further held that under sub-section (4) of section 17 of the Land 
Acquisition Act the opinion which the Govt, has to form relates both to the 
urgency as well as to the nature and condition of the land, that is to 
say, whether the land is waste or arable. The correctness of the opinion 
cannot voice a justiciable issue unless it can be shown that such an opinion 
was only a pretended opinion or an opinion formed in mala fide exercise 
of the discretion vested in the Government. Prima facie the Govt, may be 
the best judge but not thp sole judge as to whether an acquisition, is for a 
pubhc purpose. Courts have the jurisdiction and it is their duty to deter- 
mine whether the acquisition is or is not for a public purpose, («). 

■(r) Somawanti v. The State of Punjab, A.l.R. 1963, S.C. 151. 

Arnold Rodricks v. State of Maharashtra, A.l.R. 1966, S.C. 1788. 

JBabu Barkya Thakur y. 'State of Bombay, A.I.R. 1960, S.C. 1203. 

Durga Prosad Mukherjee \.L. A. Collector, 71 C.W.N; 499. 

^Gadadhar Ghosh v. State of West Bengal, 67 C.W.N. 460. 

Jhandulal v. State Of Punjab, A.I.R. 1961, S.C. 348. 

Amarendra v. State of West Bengal, 67 C.W.lsr,, 647. 

R. L. Aurora v. State of U. P. (1962) 1 S.C. A. 182. 

Ranibala Bhar v. State of West Bengal, 62 C.W.N. 73. , 

(s) Ezra v. Secretary of State, 7 C.W.N. 249. 

(0 Ram Jawaya Kapoor v. State of Punjab, 1955 S.C.A. 577. 

(«) State of Bombay v. Nanji, '\956, S.C.A. 308 (314). 
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It was further held that although it may not be necessary to deolarO thb 
exact nature of the public purpose in the notification as laid down in 
of Bombay v. Bhanji Munji and in Babu Barkya Thakufs case {ibid), still If 
the purpose be challenged before a court of law, the same has to be established 
by evidence aliunde. But the converse of the above is not a legal 
proposition, namely, when the purpose is expressly stated in the notification 
or the declaration and that is challenged as being not a public purpose, it 
does not become permissible to add to that purpose other purposes, not 
notified or declared and try to support the land acquisition both on the’ 
, notified and declared purpose and also on the unnotified and undeclared 
purpose. In the instant case the declaration for acquisition, being only for 
a slaughter hquse and not for medicine factory, was quashed on the aforesaid 
ground and the joint petition for writ or ^mandamus was held to be 
maintainable as it was for quashing the one notification common to 
all. 

Diversion of purpose.— Diversion of purpose from that which is expressly 
stated in the declaration is prima facie objectionable, (v). In case of 
companies they are bound by agreement under s. 41 of the Act and so they 
can not divert the purpose. But in case of local authorities they can divert 
the purpose if the new purpose is also one 'within the statutory powers of 
such authority, (w). Under the English law, the promoters are required to 
sell the land if not required for the purpose for which it was acquired and 
unless the land is situate in a town or is used for building purpose, they must 
ofier it to the original owners who have a right of pre-emption, (;v). Public 
purpose added but undeclared is wholly void, (j). 

Existing public purpose no bar for acquisition for fresh public purpose 
The power of eminent domain of the State is a sovereign power which over- 
rides aU other rights and in the absence of any specific constitutional prohibi- 
tion, there is nothing to bar the taking of land already , devoted for a 
public purpose for another pubhc purpose., In Syed Abdul Gaffctr v. 
State of West Bengal (z), the property sought to be acquired is a 
wakf property also a public purpose and it was contended that this land 
could not again be acquired for another public purpose. The contention 
was rejected. 

Public Purpose and* Private Parties The preamble of the L. A. Act 
and sectio*ns 4, 6 and 40 of the Act as also the Constitution lay down that 
acquisition shall be. — (1) for public purposes, (2) for companies having 
public utility ; (3) for industrial concerns not being a company, thus in 
general laying down the principle that all acquisitions must be for public 
purposes and that there can be no acquisition for private purpose. 


(v) Guruclas Kundu Chomihury v. Secretary of State, 18 C.L'.J. 244. 

(w) Maharaja Luchmeswar Singh v, Chairman Darbhanga Municipality, 18 Cal. 99 
(P. C.). 

U) London & S. W. Ry. v. Gomm. (1886) 20n, Cli. D. 562. 

(y) Gadadhar Ghosh v. State of West Bengal, 67 C.W.N. 460, 

(zj Syed Abdul Gaffar v. State of West Bengal, 73 C.W.N. 649 ; West River Coy. v. 
Dix. (1848), 6 How. 507 ; Suryapal Singh v. State of U. P. (1953) S.C.A. 932 
referred to. 



§6 LA.WS OF' COM]^lj095^Y .AqQUlStTiON AND COMPENSATION. [?t.. 1 

The question arises that' although the .purpose may be public, but is it 
necessary that the parties tor and on behalf of whom acquisitions are made, 
should be public bodies or they can be private individual or individuals ? 

- Nowhere in the Act there is any bar for the private parties to -be 
selected as agency for carrying out the public purpose after acquisitions are 
made on their behalf, provided they can show public purpose as their 
objectives excepting in case of ‘Private Company’. A notification under 
s. 4 need not mention for whose benefit the acquisition is being made, (a). 

But this seems to be a loophole in the Act. The judiciary in India feel 
that no private party should be benefitted in the name of public purpose and 
that is why in some cases they have- attempted to satisfy themselves from 
evidences that private agencies are bona fide and are capable of carrying 
out the purposes. But it is doubtful whether in view of the satisfaction of 
the Government obtained on enquiry under secs. 4 and 6, ’the Courts 'have 
any jurisdiction to go into the bona fides of the parties on whose behalf' 
acquisitions are made for carrying out pubHc purposes. 

This aspect was to some extent considered by the Supreme Court in 
in Surya Pal Singh, v. The State of U. P. and also in State of Bihar v. 
Kameswar Singh, (b). In this latter case Mahajan J. observed “the point to 
be determined in each case is whether the acquisition is in the general interest 
of 'the community as distinguished from private interests of the individual. 
Dr. Ambedkaf is right in saying that in the concept of public purpose there 
is a negative element in that no private interest can be created in the property 
acquired compulsorily, in other words, property of A cannot be acquired to 
be given to B for his own private purposes and that there is a positive element 
in the concept that the property taken must be for -public benefit”. “The 
sovereign power to acquire property compulsorily is a power to acquire it 
only for a public purpose. There is no power in the sovereign to acquire' 
private property in order to give it to private persons”. 

“Whether the primary object is the personal gain whether of private 
individual or of a company and the public benefit resulting therefrom is too 
remote, the purpose cannot be said to be public purpose, ^(c). In R. L. 
Aurora v. State of U. P. (d), it was held that acquisition for the purpose of 
Cl. (aa) of S. 40(1) can only be made for a Government Company or a public 
company and cannot be made for a private company or a private individual 
even though they are engaged in industries which may be for public purpose. 

In Bhagwat Dayal v. The State of Punjab (e), their lordships went to 
consider whether acquisition made on behalf of a Co-operative Society was 
bqnd fide in view of disputes raised as to bonafides of the society itself and 
were pleased to observe : — “When Courts are considering Whether or not 
a particular piece of land has been acquired for a public purpose, it is 


(fl) Budhi V. State of Punjab, A.I.R. 1964, Punj. 300. 

ib) SuryaPal Sitighv. State_ofU.PA952,S,C.K.l056 ; A.I.R. 1952, S.C. 252 ; State 
of Bihar v. Kameswar Singh, 1952, S.C.R. 889 ; A.I.R. 1952 S.C. 252. 

(c) Veer a Raghavachari v. Secy, of State, 49, Mad. 237. 

id) R. L. Aurora v. State ofU. P. 1965 (1) S.C.A. 12 (25) : A.I.R. 1964 S.C. 1230.’ 

(e) Bhagwat Dayal v. State of Punjab, A.I.R. 1959 Punj. 544 (D.B.). 
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cumbent upon them to consider the agency selected for achievdngi lhat 
purpose: The agency selected for achieving a public purpose is an integrtd 
part of the public purpose.” Their Lordships further observed that if the 
agencies consist of some speculators then the intention of the acquisition may 
be frustrated. 

Now many possible evils may arise out of selecting private persons as 
agencies for acquisition for canying out public purposes. So it is desirable 
to follow Aurora’s Case, ibid, also Surendra Nath Bhattacharya v. L, A. 
Collector, (e-1). 

Provision of village sites ; — ^Where an acquisition of land is declared by' 
the Government as being made for a purpose which the legislature declared 
to be a public purpose, it is not open to the court to go into the 'question 
whether the purpose is a public purpose or not, “Where the legislature has 
acted within power it is not open to a Municipal Court to question the 
legality of the provisions of the enactment passed by the legislature. If an 
enactment or any provision thereof is ultra vires of the legislature, it would 
be open to the Court to question the legality of .the enactment or itei 
provisions. A village site is not land reserved in a v£&age for communal 
purposes but land which is reserved for being parcelled out as house sites and 
also all lands on which houses have been built”.(<?) ibid. 

Acquisition of protected monuments :~A protected monipient may be 
acquired under this Act as if its preservation were a “public purpose” vdthin 
the meaning of the Act, (See s, 10 of the Ancient Monuments Preservation 
Act, VII of 1904). Similar provision has been made in section 13 of the 
Ancient Monuments and Archaeological Sites and Remains Aot, 1958, 
(Act XXIV of 1958). 

Notifcation by the Government ;~Acquisition of village sites is for public 
purpose .only in those districts in which the government has declared by 
notification in the official gazette that it is customary for government to 
make such provision. For instances of such notifications, see Burma 
Rules Manual ; see also Burma 1899, Pt, I. p. 297, Bombay Local 

Rules and Orders and Coorg Local Rules and Orders. 

Clause (g) ; Persons entitled to act : — Section 3(g) of the L» A. Act I 
of 1894 has been taken from sections 2 «fe 7 of the Lands Clauses Act, 1845, 
to enable the Government, the acquiring body in India, to treat with per^mi 
not having the right to convey an absolute title. 

Persons competent to acquire : — The authority to acquire land in India 
is vested in the Government though under certain Acts the local authoritfes 
are empowered to acquire in their own behalf. Under the En^sh law the 
authority to purchase or to take lands is given to the persons empowered by 
the special Acts to execute the work or undertaking for which they aiP 
required. Under most of the Acts, it is the appropriate Government 
its Collector, is the acquiring authority. 

Persons competent to sell :~The persons authorise, or who can be , 
compelled to sell and convey lands to the promotes of tfie undectftk^ are 


(c-l) Surendra Nath Bhattacharya v. L. A, Cottcctar, 73 C*W*14. XXXV 

7 ' ■ 
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in the Lands Clauses, Act, t845, denominated “owners”. Section 3 of 
that Act defines the term “owner” thus : “where under the provisions of 
this special Act or any Act incorporated therewith, any notice shall be 
■ reqmred to be given to the owner of any land, or where any ac^ shall 
be authorized or required to be done with the consent of any such owner, 
the word ‘owner’ shall be understood to mean any person or corporation 
who under the provisions of this or the special Act, will be able to sell and . 
convey lands to the promoters of the undertaking.” Section 7 completes 
the definition of “owner” by describing what persons or corporations are 
enabled to sell and convey lands to the promoters of the undertaking. It 
is the general intention of this section to give every class of persons and 
corporations the power to sell and convey, since an ommission might render 
the completion of an undertaking impossible except through afresh applica- 
tion to Parliattient. Section 7 commences with a general power enabling 
all parties to sell and convey any lands, or any interests in lands of which they 
are possessed, or to which they are entitled, to the promoters of the under- 
taking. These general words do not include the Crown whose rights are not 
affected without- spmal mention by g.n act of Parliament. 

Trustees and Executors Trustees or feofees in trust for charitable 
or other purposes, executors or administrators, and all parties for the time 
being entitlec^o the receipt of rent and profits of any such land in possession, 
or subject to any state in dower, or to any lease for life or for lives and years 

or for any less interests these general words are intended to authorize 

a trustee to convey when the cestui que trust is under disability and cannot 
himself convey ; but they do not empower a bare trustee for an absolute 
owner to sell and convey so as to bind a cestui que trust who is not under 
any disability. ' A. married woman having the properties settled to her 
separate use, is in the position of a cestui que trust not under disability, and 
her trustee cannot, nor this section gives a valid conveyance to bind her 
interest in the lands. The promoters unless the cestui que trust is under a 
disability, must-treat with the beneficial owner and cannot disregard him by 
negotiating solely with his trustee. Cripps on the Law of Compensation, 
5th Ed., Ch. IV, p. 44. t 

Shebait The position of a shebait is analogous to that of the manager 
of an infant. He is entitled to possess and to manage the dedicated property, 
but he has ho power of alienation in the general character of his 
right, (e-2). Land dedicated to an idol or to religious and charitable purposes, 
is land belonging to the shebait or trustee who has no power to alienate the 
same. Where a portion of the debutter property was acquired under the 
L. A. Act, and the -compensation money was invested in approved securities, 
the shebait was entitled to withdraw a portion of the invested funds and 
apply the same to effect necessary repairs to the remainder of the debuttur 
property, (/). 


(e-2) Ramprasanna Nandi v. Secy, of State, 40 Cal. 895 : 19 C.W.N. 652. 

(/) Kamini Debiv. PramothaNath Mukherjee, 39 Cal. 33 : 13 C.I.J. 597 : 10 I.C. 491 
Nanda Lai Mullick v. Kumar Arun Chandra Sinha, 41 C.W.N. 464. 
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Married women r—Where lands had been devised to A tor life tvith 
remainder to a husband and wife, their heirs and assigns, for ever, the wife 
was in the position of a woman seised in her own right. The trustee of a 
married woman absolutely entitled to her separate use cannot sell and make 
a title to bind cestui que trust, and there is no distinction between her position 
and that of a man, (g). 

Tenants-in-tail or for life : — Estates inalienble settled by Act of 
Parliament could be purchased or tak^ by the promoters, and that the 
tenant for life could bar his heirs in tail and all remaindermen, except the 
Crowruwhich is not bound by any Act of Parliament without being named. 
An equitable tenant for life may contract for the sale of lands but the trustees 
in whom the legal estate is vested are necessary parties to the conveyance. 
A tenant for life by selling under the provisions of the Lands Clauses Act 
becomes entitled to have the costs of re-investment paid by the promoters, (/i). 

Guardians of Minors : — ^The guardian of a minor’s estate has no power to 
waive a right to compensation for part of the estate taken under L. A. Act, 
although the owner, had he been of full age, might have waived it, (z). 

Goiflrt of Wards Although the Court of Wards had no potver to alienate 
the land of a minor of whose estate it had charge, yet possession might have 
been lawfully taken of the land for a public purpose, under and in comformity 
with the L, A. Act, if there had been due compliance' with the provisions 
of the Act, as regards compensation to the minor’s estate. Where, however, 
compensation had not been given, and a merely nominal compensation had 
passed, the Collector, not having acted as representative of the Court of 
Wards, so as to protect the interest of the minor, it was held, that no valid 
title to the land was established as against the ward and that on his attaining 
full age, he would receive it with mesne profit, (/). 

Committee of lunatics or idiots : — Section 7 (Lands Clauses Act, 1845), 
does not empower committees of lunatics and idiots to enter into an agree- 
ment to sell lands of the lunatics or idiots without the consent of the Lord 
Chancellor, Re-faylor (_/). : but section 120 (a) of the Lunacy act, 1890, 
empowers the Judge in lunacy by order to authprize the committee of 
lunatic’s estate to sell any property of the lunatic. 

Besides the persons enumerated above who are “competent to Act”, 
section 7 of the Lands Clauses Act, 1845, mentions others who are also 
competent to act, viz.. Corporations, receivers, etc. 

Corporations : — ^Though the company had no power to sell lands upon 
'which their water-pipes were laid yet if a special Act authorized the 
compulsory taking of any of the company’s lands for the purpose of anoth^ 
undertaking, the purchase money may be paid to the company as absolute 
owners, (Ar). 


ig) Cooper. V. Gostling (1863) 9 L.T. 77 ; Peters v. Lems (1881) 18 Cb. D. 429. 

Qt) Cuckfield Burial Board, Experte Earl of Abergavemxil^SS), 19Bev. 153 : 24L.L 
(Ch.) 585. . • 

(/) Luchmeswar Singh V. Chairmm of the Darbhanga Municipality, 17. 1. A 90 : 18 Cal. 
99 (P. C.). 

O') Re : -Taylor, (1849) 6 Ry. Case, 741. ‘ 

(k) Re. Chelsea Waterworks' Co. (1889) 56 1.T, 471, 
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Receivers ; — ^In Tink v. Rundle, (/) it was held that the company before 
proceeding under s. 81 of the Lands Clauses Act (1845) to enter on lands 
in possession of a receiver appointed by the Court of Chancery must get leave 
of the Court. “The receiver has power to alienate the property”. 

Proviso (1) 

Persons not entitled to act : — ^The proviso bars persons with adverse 
interest from being entitled to agt. Collector who had control over a 
minor’s land acquired the land on a nominal award. Such acquisition is not 
binding, (0 ibid. ^ 

The Municipality of Poona wishing to take up the applicant’s land, the 
Collector of Poona determined the amount of compensation, and tendered 
it to the applicant, who declined to accept it. The Collector thereupon 
referred the matter to the District Judge. Two Assessors were appointed to 
aid him, one by the applicant and another by the Collector. The nominee 
of the Collector was the mamlatdar of Poona, a rate-payer and an ex-officio 
member of the Municipality, who, whilst a member of the managing 
' committee, had unsuccessfully negotiated with the applicant for the purchase 
of the ground. The District Judge made an award upholding the Collector’s 
valuation. It was held, that the award was bad and must be set aside as the. 
Collector’s nominee had, under the circumstances, real bias, and was not a 
qualified assessor within the meaning of section 19 of the Ll A. Act X 
of 1870, (m). 

Proviso (IV) 

This proviso makes it clear that the expression ‘entitled to act’ is not to 
be confused with persons ‘competent to alienate’. Unless a person is 
competent to alienate, he is not^ entitled to act. A tenant for life, 
guardian, trustee, executor or administrator, holder of an impartible estate, 
the owner of an unenfranchised service inam, a shebait etc., are persons not 
ordinarily entitled to alienate and so not’ ordinarily entitled to act. But . 
they may be so authorised by Court or by Rules framed by appropriate 
Government, as is done by State of West Bengal by framing Rules after 
amending Sec. 32 by adding a section 32A and framing Rules thereunder, 
(see notes under s. 31, 32 etc.). There is a distinction between, the 
position of a collector under Part II of the Act and his position under . 
Part III. In the former, he acts practically as the agent of the Government 
of fixing the price to be paid and in taking possession of the land which is 
acquired. His award is not binding on the owner as he can ask for a 
reference under section 18 ; nor is the Government bound till possession 
is taken as it can under section 48 withdraw from the acquisition till then. • 
It was with reference to these circumstances that his action was held to be 
an administrative one by the Privy Council, (n). 

(/) Tink V. Rundle, (1-849) 13 Bev. 318. Adhar Kumar Mitra v. Sri Sri Radha Madan 
Mohan Jiu, 36 C.W.N. 370 : 139 I.C. 180 : 1933 A.I.R. (Cal) 660. 

(m) Kashinath Khasgivala v. The Collector of Poona, 8 Bom. 553 ; Swamirao v The 
Collector of Dharwar, 17 Bom, 300. 

' (n) Parameswar Iyer v, L; Ai Collector, Palghat, 42 Mad^ 231. \ 



PART II 


ACQUISITION ' 

Preliminary Investigation 

Publication of preliminary notification 
and powers of ofificers thereupon 

4/ (1) Whenever it appears to the ^[appropriate 
Government] that land in any locality ®[is needed or] is likely 
to be needed for any public purpose, a notification to that 
elf ect. shall be published in the Official Gazette, and the 
Collector shall cause public notice of the substance of such 
notification to be given at convenient places in the said locality. 

(2) Thereupon it shaU. be lawful for any officer, either 
generally or specially authorised by such Government in this 
behalf, and for his servants and workmen,— 

To enter upon and survey and take levels of any land in 
such locality ; ■ 

to dig or bore into the sub-soil ; 

to do all other acts necessary to ascertain whether the 
land is adapted for such purpose ; 

to set out the boundaries of the land proposed to be taken 
and the intended line of the work (if any) proposed to be 
made thereon ; * 

to mark such levels, boimdaries and line by placing marks 
and cutting trenches ; and 

where otherwise the survey cannot be completed and the 
levels taken and the boundaries and line marked, to cut 
down and clear away any part- of any standing crop, 
fence or jungle ; , , 

Provided that no person shall enter into any building or 
upon any enclosed court or garden attached to a dwelHng-house 
(unless with the consent of the occupier thereof) without 
previously ^ving such occupier at least seven days’ notice in 
writing of his intention to do so. 


* These words were substituted for the words “Local Oovonauent” by the 
Government of India (Adaptation of India Laws) Order, 1937 aujd 1950. 
f These words were inserted by s. 2 of the Laud Acquisition (Amendihent) Act, 1923 
(38 6fJ923), 
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State Amendments 

1. Bihar— Bihar Act XI of 1961, Sec. 4.' 

[See under Part III, Chapter III, Bihar (1)]. 

2. Bihar (Patna City)— By Bihar Act XXXV of 1951, S. 71 and 
Schedules and Para 2(1). ■ 

[See under Part III, Chapter III, Bihar (7)], 

3. Guzarat — By the Land Acquisition (Gujarat Unification and 
Amendment) Act 20 of 1966. 

[See under Part III, Chapter IV-B, Gujarat (2)]. 

4. Jubhulpore—By City of Jubbulpur Corporation Act, 1948. 

[See under Part III, Chapter IX,* M. P. (10)]. 

5. Madhyp Pradesh — By the Land Acquisition (Madhya Pradesh 
Amendment and Validation of Acquisition of Lands) Act 1 1 of 1967. 
[See under Part JII, Chapter VIII, M. P. (1)]. 

6. Madras — By Madras Act XXXVII of 1950. S. 7 and Schedule, 

Para 2(1). ' ' 

[See under Part III, Chapter IX, Madras (1)]. 

7. Maharashtra — By Bombay Act, VIII of 1958, Notification ' dated 
5-9-1958. 

“In its application to the whole of the State of Maharashtra excluding 
the transferred territories in section 4(1) in Sub-Section (1), 
after the words “Appropriate Government” insert the words “or 
the Commissioner” and (2) in sub-section (2) after the words ‘such 
Government’ insert the words “or as the case may be, by the 
Commissioner”. ' ' 

8. Nagpore City — ^By Nagpur Improvement Trust Act XXXVI of 1936 
(C. P.). 

[See under Part III, Chapter VIII, Madh. Pra. (4)]. 

. 9. Punjab— By Punjab Act IV of 1922, S. 59 and Schedule, Cl. 2(1). 
[See under Part III, Chapter XII, Punjab (4)]. 

10. Uttar Pradesh— By U. P. Act II of 1959 i.e., U. P.' Nagar Mahapalika 
Adhiniyam 1959. S. 376 and Sch. II Para 2(1). 

(Same as in Bihar and Punjab Acts). 

11. Uttar Pradesh — By U. P. Act XXII of 1954 : — 

(i) in' sub-section (1), after the word “Goveriiment” add the words 
“or Collector” and 

(ii) in sub-section (2) after the words “such Government” add the 
words “or Collector”. 


Notes 

Sec. 4 of the old Act X of 1870 was as follows ; — 

“4. Whenever it appears to the Local Government that land in any 
locality is likely to be needed for any public purpose, a notification 
to that effect shall be published in the local Gazette, and the 
Collector shall cause public notice of the substances of such 
notification to be given at convenient places in the said locality. 
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Thereupon it shall be lawful for any officer, either generally or 
specially authorised by suoh Government in this behalf and for 
his servants and workmen, to enter upon’’and survey and take 
levels of any land in such locality ; to dig or bore into the subsoil ; 
to do all other acts necessary to ascertain whether the land is 
adapted for such purpose ; to set out the boundaries of the land 
proposed to be taken and the intended line, of the work (if any) 
proposed to be made thereon ; to mark such levels, boundaries 
and line by placing marks and cutting trenches ; and, where 
otherwise the survey can not be completed and the levels 
taken and the boundaries and line marked, to cut^down and clear 
away any part of any standing crop, fence or jungle : 

Provided that no person shall enter into any building or upon 
any enclosed, court or garden attached to a dwelling house (unless 
with the consent of. the occupier thereof) without previously 
giving such occuf)ier at least seven days’ notice in writing of his 
intention to do so. 

Ainendment 

. In sub-section (1) of' section 4 after the word “locality’”, where it 
first occurs, the words “is needed or” have been inserted by sec. 2 of the 
Land Acquisition (Amendment) Act, XXXVIII of 19^3. 

As to amendments with which sections 4 and 5 should be read when land 
Is required for the purposes of company, see s. 38(2), infra. 

Efifect of the amendment ; — ^Taking the amended section 4 as it stood on 
January 1st, 1924, it could only apply to lands which appeared to the local 
Government to be needed for any public purpose thereafter. It could 
not possibly apply to lands which had appeared previously to the amendment 
to be needed or likely to be needed, so that the provisions of section 5A 
should apply, (a). 

Prelinjiinary investigation : — Sections 4 and 5 ‘of the Act lay down certain' 
rules under which a preliminary investigation may be made into the conditions 
and circumstances of the land Which the local Government may consider 
likely to be needed for a public purpose or for a company. These sections 
do not always come into operation, and are only required when a preliminary 
survey is necessary or in cases in which uncertainty may exist as to the 
position of the land to be taken tip or as to its suitability for the purpose for 
which it is required, e. g., when operations on a large scale are in contempla- 
tion and it is necessary to determine the line of a railway, road, canal 
or other important work. Board’s Instructions II ; See Bengal L. A. Manual, 
1910, p. 53. It is incumbent on the officer whose duty it is to select land for 
public purposes to endeavour to avoid buildings etc., the acquisition of 
which will entail unnecessary expenditure on Government or annoyance to 
owners if the object sought can be equally well attained by slight altbi^ation 
of the alignment of site ch oset\,or in some other manner. If thfe land applied 


(a) Mohpjned v Secretary of State, 28 Bom _L R ; A.LR. 1926 Bom, 369, 
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for contakis religious buildings or tombs, the fact must be specifically 
noted in the application. Board’s instructions, 8 ; See Bengal L. A. Manual, 
1910, p. 52. 

Notification : — A notification under section 4 of the Act must in all cases 
be followed by a declaration under section 6 as soon as it has been decided 
to proceed with the acquisition and the position and boundaries of the land 
to be acquired have been fixed and determined. Board’s Instructions 11 ; 
See Bengal ■ L. A. Manual, 1910, p. 53. Before inquiries can be made under 
section 4, a notification must be published by the Government in the local 
gazette stating that land is likely to be acquired and public notice of the 
notification must be given by the Collector. The result of issuing such a 
notice was that, under sub-section (2), it would be lawful for any officer, 
either generally or specially authorised by the Government on their behalf 
and for his servants and workmen, to enter upon the survey and take levels 
of the land and any land in such locality, (a). A public purpose can be 
invoked for purposes of the Union or of a State’ or for any other general 
public purposes, {h). 

Notification a stage of enquiry ; — ^The words “it appears” clearly show that 
opinion is not finally made. When a notification only is issued under s. 4 
of the Act the proceedings are at the stage of an enquiry under s. 5A as to 
whether the lands are required by a company for purposes mentioned in- s. 
40 and the Court will not be at that stage in a position to judge whether such 
acquisition could be justifiable or not. It is not absolutely necessary fot the* 
validity of the land acquisition proceedings that the statement ‘public purpose’ 
should find a place in the notification actually issued and hence such 
a defect is not fatal to the validity of the proceedings under s. 4, (c). But 
if the land is acquired for a company, it must be expressly stated, {d). The 
Collector is bound to causqpublic’notice ot the substance of such notification 
to be given at convenient places in the locality, (d-1). 

Effect of notice under s. 4 ; — ^In accordance with the Privy Council 
decision in V. Collector of Nagpur (e), an owner of land is entitled 

■ to the value of the property at the time of expropriation and that expropria- 
tion takes place at the date of notification under s. 4., (e-I). Notification 
under s. 4(1) is the sine qua non of process of acquisition and must be strictly 
construed. A notification not specifying the locahty where lands were 
needed does not comply with essential requirement and the defect cannot be 
cured by giving particulars in later notification undejr s. 6(1) ; (/). 

Apart from the fact that in India an agreement for sale by itself creates 
no interest, it is clear that no interest in favour of Government arises from 


(6) State of Bombay v. Gulsan AH, A.I.R. 1955 S.C. 810. 

(c) Babu Barkya Thakur v. State of Bombay (now Maharastra) A962) (II) S.C.A. 425, 
A.1;R. 1960 S.C. 1203 : (1961) I.S.C.R. 128 : (1961) 2 S.C.J. 392. 

(d) Shyam Behari v. State of Madh. Pra., A.I.R, 1965 S.C. 427. 

id-1) Gmwant Kaurv. Municipal Committee, Bhatinda, A.I.R. J970 S.C. 802. 

(e) Atmaram v. Collector of Nagpur, A.I.R. 1929 P.C. 92. 

(e-1) Narendrajit Singh & Ors. v. The State of U. P. & Ors. .A.I.R. 1971 S.C. 356. 
if) Province of Sind v. Harkrishindas Gulabrai, LL.R. 1940 Rar. 396 : A,I.p., 1949 
Sind 58. 
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the notification under s. 4, The identity of the property acquired is deter- 
mined only in the declaration under s. 6 being made. If by flood or 
otherwise an appreciable part of the land notified under s. 4, was swept away^ 
before the declaration under s. 6, but if is considered necessary to proceed 
with the acquisition of the remainder, the description of the property in the 
notification might be the same or in similar terms.- But Government would 
not be bound by any statement of area contained in the first notification, 
but would have to pay only for such property as was declared to be required 
by the notification under s. 6. Although the date of notification under s. 4 
is the date at which values are to be considered, the identity of the property is 
determined by notification under- s. 6. If in the period between the two 
notifications a part of the property has ceased to exist, whether by act of the 
owner or by accident, the value of that part has not to be taken into 
consideration when making the award. The L. A. Act postulates a public 
purpose, as to the existence of which Government is the judge. The Act 
nowhere postulates identity in the scheme by means of which the public 
object is to be carried out. All that is legally necessary is that the lands 
which it is intended to acquire for a public purpose should be notified first 
under s. 4 and then under s. 6 of the Act. When that has been done the 
requirements of the Act are satisfied. When the object of the scheme for ' 
which the acquisition is made is unchanged, the fact that there has been 
change in the method of the carrying out the scheme and financing it would 
not make it a new scheme, so as to necessitate a fresh notification under 
s. 4 (g). ‘ ^ 

In case of contiguous lands belonging to a single owner and capable of 
severance by nature, there was one notification in respect of one land and 
another in respect of another land, if one notification is bad the -other need 
not be struck down for that reason {h). ■ 

Owner’s right ceases : — ^Another and more important effect -is that the 
owner ceases to have any right to deal with the property in any way without 
the sanction of the Collector and if he does, he is not entitled to any com- 
pensation, for the same. Sec. 24(7) provides that the Court shall not take 
into consideration “any outlay or improvement on, or disposal of, the land 
acquired, commenced, made or effected without the sanction of the 
Collector after the date of the publication of the notification under Sec. 4, 
sub-sec. (l)”v 

Proceedings by “appropriate Government” Proceedings under the 
section can be started only by the appropriate Govemrtient and not by an 
officer of the Government, (0- It can be started provided the Government 
concerned is ‘satisfied’ that the land is needed for a public purpose. It is 
primarily the satisfaction of the Government that counts (J). For acquisition 


(g) Parshottam v. Secretary of State^ 39 Bom. L.R, 1257 : 174, i.C. 67 : 1938, A.I,R. 

(B) 148. . 

Qt) Mohammad Habibulla v. Special Dy. Collector, MadKos, A.IJL 1967 Mad, 18. 

(i) Sri Bhagat Singh v. State of Patiala, A,I,R . 1954 Patiala 174. 

(j) .Samiuddin v. Sub-Divisional Officer, A.l.R. 1954 Assam 81 : Brpath v, tf> P, 

AJ.R. 1953 A.’182, ' 
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of land for Union purposes tile appropriate Government to issue noti- 
fication, is the Central Government. A , notification issued by State Govern- 
fneilt is invalid in the absence of valid delegation by Central Government 
in the name of the President under Art. 258(1) of the Constitution (k). 
Such delegation has been made and orders passed and proceedings held in 
connection therewith by State Governments before such delegation was 
made, have been validated by the State Acquisition of Lands for Union 
Purposes (Validation) Act XXIII of 1954, (/). 

Notification under S. 4 whep exhausted : — On issue of a notification 
under s. 6, notification under s. 4 is exhausted and cannot thereafter support 
any subsequent notification under s. 6. There is thus no notification under 
s. 4 to support the second notification under s, 6, (/-I). 

Notification undei; S. 4(1) & S. 6 (1) Where Government takes a 
decision so as to dispense with compliance with s. 5 A in case of emergency 
under s. 17, law does not make the prior publication of notification under 
sub-section (1) of s. 4 a condition precedent to tlie publication of a notifica- 
tion under sub-section (1) of s. 6, (w). It was further held that declaration 
as to public purpose by the Government is final except where it is colourable 
exercise of power, notwithstanding HemabaVs^ case in) which was dis- 
tinguished. 

‘Notification under S. 4(1) & S. 17(4) A simultaneous publication of 
notification under sections 4 und 17(4) of the Act is not illegal, (o). 

Whether notification for a particular body enures for the benefit of any 
other body : — Notification under this section need not mention for whose 
benefit the, acquisition is made, the purpose need only be ‘public purpose* 
po matter whether of any one company or of any other company. There- 
fore a notification of land for a particular company can enure for the benefit 
of succeeding body (p). But all public purposes shall have -to be declared. 
There can not be any acquisition for an undeclared or subsequently added 
public purpose, (q). 

While it is necessary that the declaration must contain a mention of public 
purpose, yet it is not necessary that it should also give its particulars. 

Absence of notification when not fatal : — If in a special or local law there is 
no provision similar to that of sections 4 or 5A, then non-compliance with 
s. 4 or s, 5A will not be fatal, (r). 

No condition precedent for notification under S. 4 : — ^In issuing a notifica- 
tion under s. 4 of the Act the appropriate Government is not prevented, 


(k) Balak v. State of U. P., A.I.R. 1962 All. 208 : I.L.R. (1961), 2 AH. 653! 

(/) Timukia Development Corporation Ltd. v. State of Assam ^ A.I.R. 1961 Assam 133 
(F,B.). 

(/-I) Doongarsee A Sons. v. State of Gujarat, A.I.R. 1971 Guj. 46 (D. B.). 

(m) Somawanti V. State of Punjab, A.I.R. 1963 S.C. 151 : 

(«) ffemabai Framji Pitt. Secretary of State, 39 Bom. 279 (P.C.) : A.I.R. 1914 P. C. 

20 ; Smith v. East Ellora, 1956 A. C. 736 not followed, 
io) Synthesis Chemicals Ltd., v. Ram Asrey Lai. A.I.R. 1967 All. 4. 

(p) Budhi V. State of Punjab, A.I.R. 1964 Punj. 300, 

(q) Oadadhar Ghosh v. State of West Bengal, 67 C.W.N. 460. 

(r) ^ohafnmad Noohoo v. State of Travancpre, A.I.R. 1952 Tr. Co. 522, 
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merely because a Municipality has not attempted to acquire the land by 
private treaty. There is no condition precedent to the acquisition of land 
which is to be complied with before a notification under s. 4 of the Act is 
issued, (s). It will be sufficient if it is founded on investigation as to the 
satisfaction of the appropriate Government that the land was needed for a 
public purpose (t). The notification should give an indication of the public 
purpose (w). Where educational facilities for large number of women 
students are intended to be extended by further acquisition, the purpose was 
a public purpose (v). Acquisition for accommodating Government servants 
is a public purpose (w). Acquisition of land for Mahakosal Housing Board 
under M. P. Housing Board Act 43 of 1950 was held to be quite 
valid (x). 

No suit lies to restrain acquisition after notification under S. 4 : — When 
the Government issued a notification under section 4 of the Act, of its 
intention to acquire land for the purpose of providing house sites for 
panchamas and other people, advancing 80 per cent of the price to them to 
to be recovered in instalments in a period of 20 years and a suit was filed 
against the Government to restrain it from acquiring the land on the gropnd 
that the acquisition was illegal, it was held (1) that the purpose of the acquisi- 
tion was a public purpose within the meaning of section 4 of the L. A. 
Act even though only a section of the public was benefitted by the acquisition 
and the intention of the Government was to allot jjarticular sites to particular 
individuals ; (2) that the suit was premature in so far as it questions 
the propriety of the Government’s action on the ground that it offended 
against the proviso to section 6 (1) of the L. A. Act ; (3) that the arrangement 
as regards the recovery of the price did not contravene the condition required 
by the said proviso that no declaration .could be made unless the 
coinpensation to be awarded was to be paid wholly or partly out of public 
revenues (y). 

Sec. 5-A absolutely debars a Civil Court from questioning the 
propriety of a notification under S. 4. The objector has to go to the 
Provincial Government and the finding of that Government on his objection 
is conclusive. A declaration in the notification under s. 4 that the land had 
been resumed by the Government of India and that the superstructure only 
was being acquired, does not mean that the land vi^as resumed by the notifica- 
tion, for resumption is absolutely foreign to the scheme- of the L. A. 
Act. Consequently, no suit lies to declare a notification under s. 4 invalid 
merely because it relates to a, fait accompli antecedent in time to the notifica- 
tion, namely the resumption of land by the Government ( 2 ). 


(j) Ambalal Parshottam v. Ahmedabad Municipal Corpn,, AJ.B. 1968, S,C. 1223. 

(/) M. P. Kutappa Kurup v. Sub-Collector, A.I.R. 1962 Ker. 252, 

(w) Shyam Behary v. State of Madh. Pradesh, A.I.R. 1965, S.C, 427 : 1965 (1) S.CA. 
■ 588. 

(v) Amarendra v. State of West Bengal, 67 C.W.N. 647. 

(w) Ouseph Mafthe v. State of Kerala, I. L. R. I960 Ker. 464. 

(jc) Anand Kumar v. State ofM. P, A.I.R. 1963 M. P. 256. , 

(y) Secretary of State v. Gopala Aiyer, 59 M.L.J. 274 ; 1930 A.I;R., Mad. 79®, 

( 2 ) Busheshor Nath v. provincial Government, 266 1:C. 188 : 1943, A.I.R. (Pe^.) 27, 
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Notification on re-organisation of States : — ^No fresh notification under 
s. 4(1) is necessary ,^if the Act under which the lands are acquired, continues 
to be in force in the new State on re-organisation, (< 2 ). 

Successive notifications and High Court’s jurisdiction under Art. 227 : — 
Successive notifications- were issued in 1955, 1956 and 1958 under. s. 4(1) 
of this Act. The District Court awarded compensation at the market value 
prevaihng in 1956 and 1958. The High Court set aside the order directing 
retrial holding that there was no absolute rule that in this sort of cases com- 
pensation must be determined on the basis of market value prevailing 
on the date of last notification, in an application under Art. 227 of the Con- 
stitution. Held by the Sujireme Court in Bhutnath Chatterjee v. State 
of West Bengal (b), that jurisdiction of High Court does not extend to 
correct the finding of the District Court on the matter of compensation. 

Rules : — Rules by the Board of Revenue in furtherance of the Act, and 
in order to better enable the ojficers of the Government to carry out the 
requirements 'of the law are not ultra vires, (c). 


Payment for damages 

5. The officer so authorized shall, at the time of such 
entry pay or tender payment for all necessary damage to be 
done as ^oresaid, am, in case of dispute as to the sufficiency 
of the amount so paid or tendered, he shall- at once refer the 
dispute to the decision of the Collector or other chief revenue 
officer of the district, and such decision shall be final. 

State Amendments 

1. Mysore. — The Land Acquisition {Mysore Extension and Amendment) 
Act 17 of 1961. 

“8. In section 5- of the principal Act for the words “so autho- 
rised’’ the words, brackets and figures" authorised under sub-section 
(2) or sub-section (3) . of section 4” shall be substituted. 

(See under Part III, Chapter X, Mysore). ^ 

Notes 

Section 5 of the old Act X of 1870 ran as follows : — 

“The officer so authorised shall, at the time of such entry pay or tender 
payment for all necessary damage to be done as aforesaid ; and in case of 
dispute as to the sufficiency of the' amount to be paid or tendered, he shall 
at once refer the dispute to the decision of the Collector, and such decision 
shall be final.” 


(c) Kanayialal v. State of Gujarat,, A.I.R. 1970N.S.C. 1. 

ib) Bhutnath Chatterjea v. State of Pf^est Bengal, A.I.R. 1959 N.S.C. 73, 

(c) BPra V. Secretary of State, 30 Cal. 36 : 7 C.W.N. 249, 
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Changes The only change is in the word ‘officers’ substituted in place 
of word ‘officer’ and the addition of words ‘or other chief revenue officer’ 
after the word “Collector” in the 5th line. 

Obstruction to entry The owner or occupier of any land, which has 
been notified under section 4 as likely to be acquired for a public purpose 
and to whom at least 7 days’ notice was given regarding the intended 
entry of the Collector or his staff for the purpose stated in sec. 4, has no right 
whatsoever to obstruct the Collector or his men from entering into the land 
and completing their enquiries. If, however, any resistance were made to 
enquiries of this nature, then the person obstructing the officer authorised by 
Government, would render himself liable to punishment under Sec. 46 of 
this Act. . 

Compensation for damage Any damage caused during the enquiry 
must be paid for. The decision of the Collector of.the district as to the, 
amount of such damages is final and any dispute must be referred to him. 
His enquiry is a summary one and he has no power to take evidence on oath. 
Peterson, ,p. 3. 

Investigation as to damage : — ^The investigation to be made by the 
Collector in cases referred to him under section 5 is a summary one. The 
law gives him no power to take evidence on oath in conducting it. He' may. 
order a local enquiry which he is at liberty to make either in person or by a 
Deputy or Sub-Deputy Collector. The responsibility for the amount of any 
award for damages under Sec. 5 will, however, in all cases rest with the 
Collector. Board’s Instruction, 12(2), Bengal L. A. Manual 1910, p. 53. The 
decision of the Collector as to damages being final, no suit lies for ascertafning 
the same in a civil Court. 


Objections 

Heai^ing of objections 

^5A. (1) Any person interested in any land which has 
been notified under section 4, sub-section (1), as being needed 
or likely to be needed for a public purpose or for a Company 
may, within thirty days after the issue of the notification, 
object to the acquisition of the land or of any land in the 
locahty, as the case may be. 

X2) Every objection under sub-section (1) shall be made 
to the Collector in writing, and the Collector shall give the 
objector an opportunity of being heard either in person or 
by pleader and shall, after hearing all such objections and 
after making such further inquiry, if any, as he thinks 
necessary, ^ [either make a report in respect of the land which 


^ This section with its heading was inserted by s. 3 of the Lpid Acq^sition 
Amendment) Act, 1923 (38 of 1923). 

* These word s were jKbsttVMterf by The Land Acquisition (Ameudmeut^d 
Act No. 13 of 1967, dated 124-67. 
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has been notifed under section 4, sub-section (1), or make 
different reports in respect of different parcels of such land, to 
the appropriate Government, containing his recommendations 
on the objections, together with the record of the proceedings 
held by him, for the decision of that Government.] 

(3) For the purposes of this section, a person shall be 
deemed to be interested hi land who would be entitled to claim 
an interest in compensation if the land were acquired under 
this Act. 

State Amendments 

1. Bihar. — By Bihar Act XI of 1961, Sec. 5. 

[See under Part III Chapter III, Bihar (1)]. 

2. Guzarat — (same as that of Maharashtra, See below). 

3. Madras (City). — By Madras Act XXXVII of 1950, S. 73 and Schedule, 

Para 2(2). ' ♦ 

[See under Part III, Chapter IX, Madras’ (1)]. 

4. Maharashtra. — By Bombay Act VIII of 1958. S. 3(4), Notification 
dated 5-9-1958. 

“In its applications to the State of Maharashtra excluding the 
transferred territories, in sub-sec. (2) of section 5-A, after the 
words ‘appropriate Government’ where they occur at two places 
insert the words ‘or, as the case may be, the Commissioner’. 

5. Mysore. — By Mysore Act 17 of 1961. 

(See under Part III, Chapter X, Mysore). 

6. Patna City. — ^By Bihar Act XXXV n/ 1951. 

[See under Part III, Chapter III, Bihar- (7)]. 

Uttar Pradesh By U. P. Act XXII of 1954. 

In sub-section (1) of section 5A, for the words “tliirty days”, substitute 
the words “twenty one days”. 

Notes 

Defect in Act I of 1890 : — ^This section has been added by Act XXXVIII 
of 1923. It was held in Ezra v. Secretary of State (d), that in making an 
acquisition of land, the wishes of the owners of the land were wholly irrelevant 
under the Act. It did not contain any provision for any objection on 
the part of the owner to the acquisition itself. All his objections 
were limited to the amount of compensation and matters’ connected there- 
with, such as measurements and area. Though there is no such provision 
in the English Lands Clauses Consolidation Act, 1 845 (8 & 9 Viet. Ch. XVIII) . 
and the subsequent amendments, such provision is found in sec. 35 of the 
Railway Clauses Consolidation Act, 1845 (8 & 9 Viet, Ch. XX). 

Amendment Act XXXVIII of 1923 : — ^To remedy the above defect in 
Act I of 1894 and to bring it in line with the English Act, a Bill, 


id) Ezray. Secretary of State, 30 Cul. 36 : 7 C.W.N. 249. 
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being No. 29 of 1923 was introduced- on the 1 1th July 1923. The Statement 
of Objects and Reasons for the said Bill is as follows : “The Land 
Acquisition Act I of 1894 does not provide that persons having an interest 
in land which it is proposeci to acquire, shall have the right of objcting to 
such acquisitions ; nor is Government bound to enquire into and consider 
any objections that may reach them. The object of this Bill is to provide 
that a Local Government shall not declare, under section 6 of the Act, that 
any land is needed for a public purpose unless time has been allowed after 
the notification under section 4 for persons interested in the land to put in 
objections and for such objections to be considered by the Local 
tjovernment”, {Gazette of India, Ft. V. dated 14th July 1923, page 260). 
The Bill' having been passed into law as Act XXXVIII of 1923 with 
added section 5A to the Act and having received the assent of the 
Governor-General on the 5th August, 1923 came in force since 1st 
January, 1924 {Gazette of India, dated 8th December, 1923, Part 1, p. 
1684). 

Effect of the Amendment by Act 38 of 1923 The result of the addition 
of this section is that the wishes of the owner are no longer irrelevant. The 
Collector must in his report discuss the objections and give his reasons 
for overruling them in cases of different opinion. Moreover the decisibns 
of Government under the circumstances cannot be an exparte decision as 
was the case before. The section provides, (a) that any person who would 
be entitled to qlaim an interest in the compensation, if the land was acquired, 
may. object ; (b) the objection must be made in writing ; (c) it must be made 
with n 30 days after the issue of the notification under section 4 ; (d) the 
objection must be made to the Collector wliich by s. 3(c) means the Collector 
of the District and includes a Deputy' Commissioner and any officer specially 
appointed by the Government to perform the function of a Collector under 
this Act ; (e) it is the duty of the Collector to give the objector an opportunity 
of being heard either in person or by pleader ; (f) the Collector may or may 
not make any enquiries but he must hear all objections before submittingthe 
case for the decision of the Local Government with a report of his 
recommendations. It should be noted" that it is only the person interested 
in any land which has been notified under section 4(1) of the Act that can 
object to the acquisition thereof. Where a person relies on his title to the 
land foV the purpose either of claiming compensation for its acquisition or 
of challenging the right of Government to acquire under L. A. Act a part 
only of his total interest in the said land and bhildings the burden lies upon 
him to prove his title (c). 

Before the petitioner could take advantage of sub-sec. (2) of sn. 5A it 
was necessary for him to establish that the Government had actually recorded 
a decision on his objection either on the basis of the Collector’s recommenda- 
tion and report dr otherwise and that the decision upheld the petitioner’s 
objection (/)• ' 


{e) Sohan Singh v. Governor-in-Comcii, A.I.R. (1947) P. C, 178. 

if) Sarju Prosad Saha v. State ofU.'P. 1962 A.L i. 96 : A.I.R. 1962 All, 221, 
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Land Acquisition (Amendment and Validation) Act 13 of 1967 

Object of amendment • — ^The object of the Act is to overcome the 

adverse effect of the Supreme Comt. judgment dated 9th February, 
1967 in State of Madhya Pradesh v. Vishnu Prosad Sharma {$). 

In the statement of object -and reasons published in India Gazette Extra- 
ordinary Pt. II, Sec. 1, No. 1 dated March 18, 1967, in introducing the Bill 
it has been stated as follows : 

‘In acquisition of land for big projects, the practice generally followed 
under the Land Acquisition Act 1894, is that a single notification is issued 
under section 4(1) of the Act which indicates that a particular area of land’ 
is needed or is likely to be needed for a public purpose. This is then 
followed by one or more declaration under Section 6 of the Act in respect 
of the land specified in the aforesaid notification to the effect that such land 
is needed for a public purpose or for a company, as and when the plans are ' 
completed for the various stages of the project, e.g., plant, township and 
ancillery requirements. 

In their judgment dated 9th February, 1967 in the case of the State of 
Madhya Pradesh v. Vishnu Prosad Sharma & Ors. (g), the Supreme Court 
held that once a declaration under section 6 of the Act is issued whether it 
be in respect of a part of the land comprised in the notification under 
section 4(1) or in respect of the whole of it, the effect of initial notification 
is exhausted and no further declaration under section 6 of the Act are 
sustainable. In other words, Government can not acquire land by means of 
succes§ive declarations following the notification ’ under section 4(1) in 
respect of the particular area. The Supreme Court has construed the acts 
done under sections 4, 5A and 6 of the Act as part and parcel of a single 
process. The above decision of the Supreme Court, however has the 
effect of upsetting a large number of proceedings for land ncquisition 
for various public purposes throughout the country as, in most cases of 
bigger projects, acquisition has been done in stages consistent with the . 
requirements of the situation and a single notification under section 4(1) 
has been followed with more than one declaration under section 6 of the Act. 

It was not possible to reopen all such cases and to start proceeding afresh 
as it would have, seriously dislocated projects for which land had been 
acquired and compensation paid. 

Consequently, to overcome the adverse effect of the Supreme Court 
judgment and in view of the urgency of the situation affecting many iniportant' 
projects, the Land Acquisition Act, 1894, was amended with retrospective . 
effect by the promulgation of the Land Acquisition (Amendment and Valida- ' 
tion) Ordinance, 1967 on the 20th January, 1967, to provide for submission ~ 
of either one report in respect of the land which has been notified under 
section 4(1) or different reports in respect of different parcels of such land to 
the appropriate Govermneiit containing the , recommendation of the 
Collector(s) on the objections submitted by the interested persons under 


{g) State of Madhya Pradesh s, Vishnu Prosad Sharma, 1967 (1) S.C.A. 32 • 1966 (2) 
' S.C.J. 231. 
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Section 5A (1) of the Act to the acquisition of the land covered by notification 
under section 4(1) or of any land in the locality, as the case may be. The 
Ordinance specifically provides that, if necessary, more than one declaration 
may be issued from time to time in respect of different parcels of any land 
covered by the same notification under section 4 sub-section (1) of the Act 
irrespective of the fact whether one report or different reports has or have 
been made under sec. 5A, sub-section (2) of the Act. 

At the same time care has been taken to ensure that land acquisition 
proceedings do not linger on for unduly long time. The aforesaid Ordinance 
therefore provides that no declaration under section 6 of the Act should be 
issued in respect of any particular land covered by a notification under 
section 4(1) published after the commencement of the Ordinance, after the 
expiry of three years from the date of such publication. In case of pending 
proceedings it has been provided that no declaration under section 6 of the 
Act in respect of any .land which has been notified before the commencement 
of the above Ordinance, under sub-section (1) of section 4 of the Act may 
be issued after the expiry of two years from the commencement of the 
Ordinance.’ 

So the Ordinance was repealed and the Land Acquisition (Amendment 
and Validation) Act No. 13 of 1967 was passed. (See notes under s, 6 where 
the Ordinance and the Act are re-produced). 

The sub-section (2) of Sn. 5A before the Amendment Act 13 of 1967 stood 
as follows : — “(2) Every objection under sub-section .(1) shall be made 
to the Collector in writing, and the Collector shall give the objector an 
opportunity of being heard either 'in person or by pleader and shall, after 
heariqg all such objections and after making such further enquiry, if any, 
as he thinks necessary, submit the case for the decision of the Appropriate 
Government together with the record of the proceedings held by him and a 
report containing his recommendations on the objections. The decision 
of the Appropriate Government on the objections shall be final.” 

The Amendment Act 13 of 1967 provides for one reporter different 
reports on different parcels of land followed by different declarations but 
covered by one notification under Sec. 4. 

Retrospective effect of sub-section (2) under Act 13 of 1967 -By sub- 
section (2) of section 5 of the Land Acquisition (Amendment and Validation) 
Act 13 of 1967 this sub-section is given retrospective effect from 20th January, 
1967, But section 4 of the Amending Act 13 of 1967 provides that— 

(1) Notwithstanding any judgment, decree or order of any court to the 
contrary — 

(a) no acquisition of land made or purporting to have been made 
under the principal Act before the commencement of the Land 
Acquisition (Amendment and Validation) Ordinance 1967, and 
no action taken or thing done (including any order made, agr^- 
ment entered into, or notification published) in connection with 
such acquisition shall be deemed to be invalid or ever to have 
become invalid merely on the ground — 

(i) that one or more Collectors have performed the functions 
of Collector under the principal Act in resp^t of the land 
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covered by the same notification under sub-section (1) of 
• section 4 of the principal Act ; 

(ii) that one or more reports have been made under sub-section 
(2) of section 5A ot the principal Act, whether in respect 
of the entire land, or different parcels thereof, covered by the 
same notification under sub-section (1) of section 4 of the 
principal Act ; 

(iii) That one or more declarations have been made ' under 
section 6 of the principal Act in respect of different parts 
of the land covered by same notification under sub-section (i) 

, ot ^section 4 of the principal Act in pursuance of one or 
more reports under section 5A thereof ; 

(b) any acquisition in pursuance of any notification published under 
sub-section (1) of section 4 of the principal Act before the. 
commencement of the Land A.cquisition (Amendment and 
Vahdation) Ordinance 1967, may be made after such-comraence- 
ment and no such acquisition and no action taken or thing done 
(including any order made, agreement entered into or notification 
published), whether before or after such commencement, in 
connection with such acquisition, shall be deemed to be invalid 
. merely on the grounds referred* to in clause (a) or any of them. 

(2) Notwithstanding any thing contained in clause (b) of sub-section (1), 
no declaration under section 6 of the principal Act in respect of any 
land which has been notified before the commencement of the Land 
Acquisitiorf (Amendment and Validation) Ordinance, 1967, under 
sub-section (1) of section 4 of the principal Act, shall be made after 
the expiry of two years from the commencement of the said Ordinance. 

(3) Where acquisition of any particular land covered by a notification 
under sub-section (1) of section 4 of the principal Act, published 
before the commencement of the Land Acquisition (Amendment 
and Validation) Ordinance 1967 is or has been made in pursuance 
of any declaration under section 6 of the principal Act, whether made 
before or after such commencement, and such declaration is or has 
been made after the expiry of tliree years from the date of publication 
of such notification, there' shall be paid simple interest calculated at 

‘ the rate of six per cent per annum on the market value of such land 
as determined under section 23 of the principal Act from the date of 
expiry of the said period of three years to the date of tender or 
■ payment of compensation awarded by the Collector for the acquisition 
of such land ; 

Provided that no such interest shall be payable for any period during 
which the proceedings for the acquisition of any land were held up on 
account of stay or injunction by order of Court ; 

Provided further that nothing in this sub-section shall apply to the 
acquisition of any land where the amount of compensation has been 
paid to the persons interested before the commencement ot this Act”. 

So it is clear that the sub-section (2) is given further retrospective effect 
even if judgment or decree is passed but no action taken in execution. 
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THE LAND ACQUISITION ACT, 1894 

Sn. 5A and effect of Amendments by Act 13 of 1967 As has already been 

seen in the statement of objects that this amendment was effected Istly to 
validate different declarations under s. 6 in relation to same notification 
under s. 4, 2ndly to legalise different declarations in respect of different 
parcels of land covered by the notification under s. 4 and 3rdly directing 
the Collector to submit this report in respect of one particular plot of land 
covered by notification under s. 4(1) or submit different reports for different 
parcels of land to the appropriate Government along with all records of the 
proceedings so that the Government may come to a decision on proper 
satisfaction. 4thly it is provided that after this amendment i. e., from 
20-1-67, if there is a notification under s. 4(1) the declaration required 
under s, 6 must follow within a period of three years from the date of the 
publication of notice under s. 4(1). In other words the Government cannot 
keep the proceedings pending and aU persons interested in the proceedings 
tied up for indefinite period and so provides a time limit of 3 years within 
^ which the Government must come to a final decision either to proceed with 
acquisition or to cancel or withdraw it. The- absence of this provision was 
keenly felt for a long time. 

A stage of enquiry : — ^When land is proposed to be acquired under the 
Land Acquisition Act 1894, for the pupose of a company, sec. 39 of the 
Act requires that the Government, before giving its consent to the acquisition* 
must be satisfied on the report of an enquiry under sec. 5 A or on an enquiry 
under sec. 40 that the purpose of the acquisition is to obtain land for 
erection of dwelling houses for workmen of the Company or for provision 
of amenities directly connected therewith or that such acquisition is needed 
for the construction of some work which is hkely to prove useful to the public 
i.e., in effect for public purposes (h). 

Cases in wMch this section does not apply ‘In cases of urgency under 
s. 17 the Collector under the direction of the Local Government on the 
expiration of 15 days from the publication of the notice mentioned in section 
9 may take pbssessiqn without making the award, and also . When owing to 
any change in the channel of a navigable river or other unforeseen emergency* 
it becomes necessary for any railway administration to acquire the immediate 
possession of any land for the maintenance of their traffic etc., the Collector 
may immediately after pubhcation of notice and with the previous sanction 
of the Local Government enter upon and take possession of such land. In 
such cases the Local Government reserves to itself the discretion to suspend 
the operation of sec.. 5 A. Vide, sec. 17(4), post. 

This section has no application also when temporary occtipation of land 
is under sections 35, 36 and 37 of the Act or when the acquisition concerns 
a part only of a house, manufactory or other building or in case of an acquisi- 
tion under a Special or Local Act enacted hefore coming into force of 
the Land Acquisition (Amendment) Act 1923, containing a special provision 
inducting Land Acquisition Act then in force (i). 

(h) Bobu Barkya Thakur v. State of Bojnbdy, 1962 (IQ S.C.A. 425. 

(j) Secretary of State v. Hindusthan Co-operative Insurance Co. 59 Cal, 55 (P C) ; 35 

C.W.N. 794 (P. C.) {Vide notes iriSn. 49), and Collector of Kamup v. Kamafchya 

Ram Barooah (1965), S.CR. 265, 



Il6 LAWS OF COMPtJLSORV ACOUISlTION ANt) COMPENSATION [Pt. 1 

If the Government makes a direction only under sec. 17(1), the procedure 
under sec. 5 A would still have to be followed before a notification, under 
sec. 6 is issued. It is only when the Government also makes a declaration 
under sec. 17(4) that it becomes unnecessary to take action under sec. 5A 
and make a report thereunder. Right to file objections, is a fundamental 
right, and that an order under s. 17(1) or 17(4) can only be passed in case, 
of waste or arable lands (j). 

^ h The notification declaring that s. 5-A, shall not apply to the acquisition 
in case of land not being waste or arable, was declared invalid as also the 
declaration under s. 6, (k). 

Non-compliance with S. 5A when fatal and absence of notification under 

Sn. 4 : — ^If in a special or local law there is no provision similar to that- of 
s. 5A of this Act, then non-compliance with s. 5A will not be fatal to the 
proceedings for acquisition. In the Travancore Land Acquisition Act there 
is no provision like that of s. 5A of the L. A. Act 1894, and possession was^ 
taken of a plot of land under the emergency provision of s. 17 of the Local 
Act which is similar to the Act 1 of 1894. It was held that non-compliance 
with s. 5A will not be fatal and that because of absence pf s. 5 A, absence 
of a notification under s. 4 will also not be fatal. It has already been stated 
that when s. 17 is applied, a notification under s. 5A may be dispensed 
with, (/). But otherwise in all other cases excepting as stated above, non- 
compliance with s. 4 and s. 5A will be fatal. 

Objection : — Sub-section (2) contemplates that the objection should be 
made to the Collector in writing and who must give the objector an 
‘ opportunity of being heard and that the Collector must hear the objection. 
Thereafter he must submit liis report with recommendations to the 
Government. If these are done, it can not be said that the mandatory 
provisions of the sub-section have not been comphed with, (m). If the 
Land Acquisition officer has no jurisdiction, the mere fact that the objector 
has submitted his objection does not amount to his submission to jurisdiction 
and validate the proceedings, (n). The powers to be exercised under sec. 
5A and 6(1) are quasi-judicial, though the land acquisition proceedings are 
of an administrative nature. If the authorities do not apply their minds 
according to s. 5A a writ of certiorartmay be issued to correct the error or 
illegality although the objector may have other remedies open to him so that 
no final decisions are taken without hearing the objector (o). So far as the 
procedures are concerned they are almost similar in different states and are 
covered by — Statutory Rules or Manuals of different States viz.. In Assam, 
Statutory Rules Nos. 1, 2, 3 and Assam Land Acquisition Manual 1933, 
pp. 65, 66. In Bengal, Land Acquisition Manual 1917 as amended up to 

date, pp. 51-53, and paragraph 12. In Bihar and Orissa, the Bihar and 

/ - 

0 ) Nandeshwar Prasad Y.'U. P. Government, A.I.R. 1964 S.C. 1217 ; (1963) 3 S.C.R. 

425. 

(k) Sarjoo Prasad Sahu v. The State of U. P,, A.I.R. 1965 S.'C. 1763. 

(/) Mohammad Noohu v. The State of Travancore, A.I.R. 1952 Tr. Co. 522. 

(m) Samiuddin v. Sub-Divisional Officer, A.I.R. 1954. Ass. 81. 

(n) Syed Dilever Hussain v. Collector of Madras, A.I.R. 1955. Mad. 610. 

(o) Rama Govind Singh Bhola Singh v. Chief Commissioner, A.I.R. 1951 V.P. 3. 
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Orissa Land Acquisition Manual 1928 p. 64. In Madras, the Madras 
Acquisition Manual 1928, p, 39. In Punjab, the Financial Commissioners’ 
Standing Order No. 28 para 19 A, etc. 

So far as the objections are concerned the decision of the Government is 
final and the High Court ordinarily can not interfere where the recommenda- 
tions of the Collector' and the objection were duly considered (»). 
Even the Government can not cancel its decision once given nor can it make 
a declaration after allowing objection which amounts to altering the decision 
already taken arid which is final (p). But withdrawal of an earlier noti- 
fication under s. 48(1) ’ does not amount to a desision that the land 
is not required ^for a public purpose (<?). “Where the procedure 
prescribed by the Act has been followed, it is not open to Court to 
go behind the satisfaction of the Government. The enquiry envisaged 
under s. 5A of the Land Acquisition Act need not assume the procedural 
forrnality of a judicial enquiry. Sufiice it for the enquiry if the objector be 
given a personal hearing or his pleader be heard and the objections are 
considered before making the statutory report” (r). But the decision of the 
Government must be a bona fide one and not colourable and mala fide, 
because right to the -objection is a fundamental right, (jf). 

Who can object Any person interested in any land notified u. s. 4(1) 
may object to the acquisition of the land or of any. land in the locality. 
Sub-section (3) lays down that a person shall be deemed to be interested in 
land, if he would be entitled to claim an interest in compensation. 

All persons residing in locality can object : — The right conferred under 
sub-sn. (1) of s. 5A of the Land Acquisition Act is not only on the 
landowner but on all persons residing in the locality to object to the proposed 
public purpose being brought within locality, (0* 

Dropping an enquiry It has been held that under s. 17(4) the Govern- 
ment can not issue a direction dropping the enquiry in all cases of 
urgent acquisition excepting, where the lands are arable or waste lands. 
The Government has to form an opinion as a condition precedent of 
issuing a notification under sub-sn. (4) of Sn. 17 for dropping the enquiry 
under s. 5A both as to the urgency as well as to the nature and condition 
of the land. The correctness of the opinion formed can not raise a justiciable 
issue. When the notification does not indicate that the necessary opinion 
was formed by the Government, the direction issued in the notification for 
dropping' the enquiry under S; 5A was not in accordance with law, («). 

Application need not be in writing or personally signed Sn. 5 A of the 
Act specially provides that the Collector must give the objector an 
opportunity of being heard either in person or by a pleader. Unless required 


(jp) Mawasi v. State of U. P., A.I.R. 1943 Ai. 495, 

(q) JBriJ Nath Sarin v. U. P. Government, A.I.R. 1965 A. 182. 

ix) Tirthalal Dey. State of West Bengal, 66 CNNNAIS. 

(f) Nandeshwar v, U. P, Government, AJ.R. 1964, S.C. 1217 and Valjibhai v. State of 
Bombay, (1963) i S.C.R. 686. 

(/) Laxmibai Radhakissen v. State of Bombay, 1960 N.L.J. (Notes) 5. 

(m) iShri) Navnitlal Rqnchhpdlal v. State of Bombay, -(>2 Bom, L.R. 622 ; A.I.R. 196 J 
Ppm. 89, 
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by the Collectot even the basic statement of the claimant as to his interest, 
claims and objections need not be in writing signed by him or his agent. 
At all stages of the enquiry by the Collector and also at the time of making 
of the award, the claimant is entitled to appear personally or by his agent. 
Personal signature of the claimant- on the statements and applications 
filed before the collector on his behalf, is not required and an agent’s 
signature will be sufBcient (v). This holds good also for applications for 
reference under s. 18(1) of the Act. The proceedings before the Collector 
is administrative and not judicial and the application before the Collector 
is not an application in a judicial proceeding, it is a mere request. 

Notice for giving reasonable opportunity of being heard : — Sub-sn. (2) 
provides that the Collector must give the objector a reasonable opportunity 
of being heard. It follows therefore that notice fixing date of hearing must 
be served on the objector and that it must give him reasonable time to appear 
in person or by pleader. It is now a sound proposition of law that a notice 
^ving an unreasonably short time to the objector tor protection of his 
interest, would not be a service according to law. If a notice suffers from the 
defect of unreasonable shortness of time, the proceedings will be quashed 
by writ petition (vi'). ’ ^ 

Section 5A and Sn. 4Q : — Sn. 5A provides for an enquiry by Collector as . 
to whether any land is needed for public purpose or for a Company and it 
also provides that such enquiry is to be conducted by issuing a notification 
under sn. 4(1) of the Act and that within 30 days of such notification any 
person may object and that all reasonable opportunities for hearing the 
objections must be given and that thereafter the Collector is to submit his 
report containing his recommendations on the objections. 

Sn. 40 provides that a consent of the appropriate Government shall not 
be given unless the said Government is satisfied on the report of the Collector 
submitted under sn. 5A(2) or by a further enquiry etc. There is no provision 
for further fresh report of Collector under s. 5A for further enquiry, and 
accordingly “in an enquiry under s. 40 persons whose plots of lands are 
acquired are not necessarily to be heard. That .enquiry is held for the 
satisfaction of the State Government before giving its consent under the said 
Act. The State Government may arrive at that satisfaction even on 
consideration of the report under s. SA, without a separate, enquiry. If the 
State Government at all enquires further, it need not do so by hearing the 
persons whose lands are sought to be acquired” (x). 

This is clear that first enquiry on which consent is to he given under s. 40 
can not be initiated without complying,, with s. 5A. It is only in case of 
further fresh enquiry when no notice or opportunity for objection be given 
to persons interested. This second or further enquiry cannot be initiated 
without making the first enquiry in compliance with s. 5 A. 


„ (v) HrishiKeshMitierv. The State of West Bengal, 69 C.W.N.287 ; The Commissioner 
of Agricultural Income-tax, W. B., v, Keshab Chandra Mondal, (1950), S.CJ, 
364 ; Umed Singh v. Subhag Mai, 43 I. A. 1 ; 20 C.W.N. 137. 

(w) Kiron Devi v. Commr. of 1. T., W; B., 70 C.W.N. 141. 

W Abdul Kader laskar v, State of W. B., 69 C.W.N. 1073, 
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s. 6] 

Central Provinces and Berar Resettlement and Rehabilitation of Dis- 
placed Persons (Land Acquisition) Act 20 of 1949 Act No. 20 of 1949 
is designed to confer authority on the State Government to acquire land for 
the. resettlement and rehabilitation of displaced persons and in doing So 
provided that the provisions of the Land Acquisition Act, 1894, as modified 
by the Act are to be applied. There is no amendment of the Land Acquisi- 
tion Act. What the Act No. 20 of 1949 provides is that for the purposes of 
the land acquisition under that Act the Central Act is to be read in a 
particular manner. The operation of s. 5A cannot therefore be excluded 
in respect of land reserved for Abadi or in respect of land under water to be 
acquired for industrial area. Notification under, s, 4 excluding operation 
of s. 5 A in case of part of land sought to be acquired being not waste or arable 
land, only that part of notification under s. 4 which excludes operation of 
s. 5A is hable to be quashed. Whole notification under s. 4 need not be 
quashed (j^). 


Declaration of intended Acquisition 

6. Declaration that land is required for a public purpose. — 

(1) Subject to the provisions of Part VII of this Act, 
^[when the ^ [appropriate Government] is satisfied, after 
considering the report, if any, made under section 5 A, sub- 
section (2)], that any particular land is needed for a public 
purpose, or for a company, a declaration shall be made to that 
effect under the signature of a Secretary to such Government 
or of some ofi&cer duly authorised to certify its orders, ^[and 
different declarations may be made from time to time in 
respect of different parcels of any land covered by the same 
notification under section 4, sub-section (1), irrespective of 
whether one report or different reports has or have been made 
(wherever required) under section 5A, sub-section (2)]. 

^[Provided that no declaration in respect of any particular 
land covered by a notification under section 4, sub-section (1) 
published after the commencement of the Land Acquisition 
(Amendment and Validation) Ordinance, 196.7, (1 of 1967) 
shall be made after the expiry of three years from the date 
of such publication : 

Provided further that] no such declaration shall be 
made unless the compensation to be awarded for such 
property is to be paid by a Company, or wholly or partly out 


(v) Ganga Prasad Verma v. State of Madhya Pradesh, A.I.R. 1968, Madh. Pra. 22 ; 
A.T.R. 1965, S.C. 1763 and A.I.R. 1964 S.C. 1217 re/, o/r. 

^ These words were substituted for the words “whenever it appears to the local 
Government” by s. 4 of Act 38 of 1923. . 

* These words were substituted for the words “Local Government” by tThe Govt, of 
Jpdia (Adaptation of Indian Laws) Ordey, 1937 and 1950,' ^ 
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of public revenues or some fund controlled or managed by a 
local authority. 

(2) ® [Every declaration] shall be published in the official 
Gazette, and shall state the district or other territorial division 
in which the land is situate, the purpose for which it is needed, 
its approximate area, and, where a plan shall have been made 
of the land, the place where such plan may be inspected. 

(3) The said declaration shall be conclusive evi-dence that 
the land is needed for a public purpose or for a Company, 
as the case may be ; and, after making such declaration, the 
® [appropriate Government] may acquire the land in manner 
hereinafter appearing. 

State Amendments 

1. Bihar— JS;^ Bihar Act XI of 1961 y. 6 ' 

[See under part III, chapter HI, Bihar (I)]. 

2. Calcutta (Improvement Trust Act) — By Bengal Act V of 1911. S. 71 
and Schedule as amended by W. B. Act XXXII of 1955, S. 74. 
[See under part III, Chapter XV, W. B. (2)]. ^ 

3. Howrah (Improvement Trust Act)— By Bengal Act XIV of 1956. 
[See under part III, Chapter XIV, W. B. (3)]. 

4. Madras— By Madras Act XXXVII of 1950, S. 79. Schedule, 
para 2(3); 

[See under part III, Chapter IX, Madras (1)]. 

5. Mysore — By Mysore Act 17 o/ 1961. 

[See under part Ilf, Ch. X].- 

6^ Madhya Pradesh — By Madhya Pradesh Act II of 1967. 

[See under part III, Ch. VIII M. P. (1)]. 

7. Nagpur (City)— Bv C. P. Act XXXVI of 1936 5*. 61. Schedule and 
Cl. 2(2). 

‘ [See under, part III, Ch. VIII, M. P. (4)]. 

8. Patna (City)— By Bihar Act XXXV of 1951. S. 71. Schedule and 
para 2(2).' 

[See under part III, Ch. Ill, Bihar (7)]. 

9 Punjab — By Punjab Act IV of 1922, >5”. 59, Schedule and Cl 2(2). 

[See under part III, Ch. XTI, Punjab (4)]. 

10. Maharashtra — By Bombay Act VIII of 1958, S. 3(4) and Notification 

. Dt. 5-9-58. 

In sn. 6 (i) ,in sub-section (1)— 

(a) after the words “appropriate Government” insert the words “or 
as the case may be, the Commissioner”. 

(b) after the words “its orders” insert the words “oi, as the case may 
be, under the signature of the Commissioner”. 


® Svbstitutedhy Land Acquisition (Amendment and Validation) Act No. 13 of 1967 
dated 12-4-1967. 

4 Inserted by Act 13 of 1967, . . 
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(ii) in sub-section (3), after the words, “appropriate Government”, 
insert the words “or as the case may be, the Commissioner”. 

And 

By Land Acquisition (Maharashtra Amendment and Validation of 
Certain Proceedings for Acquisition of Lands) Act XXIV of 1965. 

[See under part III, Ch. IV-A, Maharashtra (2)] . 

11. Jubbulpore (City) — By, the City of Jubbulpore Corporation Act 1948 
or C. P. and Berar Act III (?/1950, S. 293. 

[See under part III, Ch. VIII, M. P. (10)]. 

Notes 

Sec. 6 of the Act X of 1870 ran as follows 

“Subject to the provisions of part VII of this Act, when it appears to the 
Local Government that any particular land is needed for a public 
purpose or for a corhpany, a declaration shall be made to that effect 
under the signature of a secretary to such Govt, or of some officer duly 
authorised to certify its orders. 

Provided that no such declaration shall be made unless the compensation 
to be awarded for such property is to be paid but of the public revenues, 
or out of some Municipal fund, or by a company. 

The declaration shall be published in the local official Gazette, and shall 
state the District or other territorial division in which the land is 
situate, the purpose for which it is needed, its approximate area, and, 

• where a plan shall have been made of the land, the place where such 
plan may be inspected. 

The said declaration shall be conclusive evidence that the land is needed 
for a public purpose or for a company, as the case may be. ; and, after 
making such declaration, the Ix)cal Government may acquire, the land 
in manner hereinafter appearing.” 

Amendments 

By section 4 of Land Acquisition (Amendment) Act XXXVII of 
1923 the words “when the Local Government is satisfied, after con- 
sidering the report, if any, made under sectidn 5 A, sub-section (2)” in section 
6 sub-section (1) have been substituted in place of “whenever it appears to 
the Local Government”, and the word “Provincial” has been substituted 
for the word “Local” by the Government of India (Adaptation of Indian 
Laws) Order 1937, which again is substituted by, the word ‘appropriate’ by 
the Adaptation of Indian Laws Order 1950. Thereafter in sub-section (1) 
after the words “certify its orders” at the end the words beginning from, 
“and different declarations” etc., upto “the expiry of three years from the 
date of such publications” are addedby Land Acquisition (Amendment and 
Validation) Act No. 13 of 1967 dated 12-4-1967. {See objects and reasons 
tmder S. 5). 

Sec. 6 of the Act 1 of 1894 ran as follows “(1) Subject to the provisions 
of Part yil of this act, when the appropriate Government is satisffed, after 
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considering the report, if any, made under section 5A, sub-section (2) that 
any particular land is needed for a public purpose, or for a company, a 
declaration shall be made to that effect -under the signature of a secretary to 
such government or of some officer duly authorised to certify its orders. 

Provided that no such declaration shall be made unless the compensation 
to be awarded for such property is to be paid by a company, ot wholly or 
partly out of public revenues or some fund controlled or managed by a local 
authority. 

(2) The declaration shall be published in the official gazette, and shall 
state the district or other territorial division in' which the land is situate, the 
purpose for which it is needed, its approximate area, and, where a plan shall 
have been made of the land, the place where such plan may be inspected. 

(3) The said declaration shall be conclusive evidence that the land is 
needed for a public purpose or for a company, as the case may be ; and, 
after making such declaration, the' appropriate Government may acquire, 
the land in manner hereinafter appearing.” 

The Land Acquisition (Amendment and Validation) 

Ordinance, 1967. 

No. 1 of 1967. 

The Ordinance was promulgated by the President and published in the 
Gazette of India Extraordinary on 2()th January, 1967 and came into force 
at once. 

The said Ordinance was repealed by the Land Acquisition (Amendment 
and Vahdation) Act No. 13 of 1967 published in Gazette of India, Extra- 
ordinary, on 12th April, 1967. The provisions of the Ordinance and the 
Act, are almost same excepting clause (3) of s. 4 and s. 5 which are newly 
added in the Act, The Act is reproduced below : — "«■ 

The Land Acquisition (Amendment and Validation) 

Act, 1967. 

No. 13 of 1967. 

« ' 

An Act further to amend the Land Acquisition Act, 1894, and to validate 
certain acquisitions of land under the said Act. 

Be it enacted by Parliament in the Eighteenth year of the Republic of 
India as follows : — 

Short title. 1 . This Act may be called the Land Acquisition (Amendment 
and Validation) Act 1967. 

I of 1894 , 2. In section 5A of the Land Acquisition Act, 1894, 

mSiTof bereindfter referred to as the principal Act in sub-section (2) 
^tion 5A words' “submit the case for the decision of the appro- 

priate Government, together with the record of the proceedings 
held by him and a report containing his recommendations on the 
objections,”, the words, figures and brackets “either make a 
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report in respect of the land which has been notified under 
section 4, sub-section (1) or make different reports in respect 
of different parcels of such land to the appropriate Government, 
containing his recommendations on the objections, together 
with the record of the proceedings held by him, for the decision 
of that Government,” shall be substituted. 


Amend- 
ment of 
section 6 . 


I of 1967. 


Validation 
of certain 
acquisitions. 


3. In section 6 of the principal Act, — 

(a) in sub-section (1), — 

(i) after the words “certify its orders”, the following 
shall be inserted, namely : — 

“and different declarations may be made from time to 
time in respect of different parcels of any land 
covered by the same notification under section 4, 
sub-section (1), irrespective of whether one report 
or different reports has or have been made (wher- 
ever required) under section 5A, sub-section (2)” ; 

(ii) for the words “Provided that”, the following shall 
be substituted, namely • 

“Provided that no declaration in respect of any 
particular land covered by a notification under 
section 4, sub-section (1), published after the 
commencement of the Land Acquisition (Amend- 
ment and Validation) Ordinance, 1^67, shall be 
made after the expiry of three years from the date 
of such publication : 

Provided further that” ; 

(b) in sub-section (2), for the words “Ihe declaration”, 
the words “Every declaration” shall be substituted. 

4. (1) Notwithstanding any judgment, decree or order of 
any court to the contrary — 

(a) no acquisition of land made or purporting to have been 
made under the principal Act before the commence- 
ment of the Land Acquisition (Amendment and 
Validation) Ordinance, 1967, and no action taken or 
thing done (including any order made, agreement 
entered into, or notification published) in connection 
with such acquisition shall be dfeemed to be invalid 
or ever to have become invalid merely on the 
ground — 

(i) that one or more Collectors have performed the 
functions of Collector under the principal Act in 
respect of the land covered by the same notifica- 
tion under sub-section (1) of section 4 of the 
■principal Act ; 

(ii) that one or more rqjorts have been made und^ 
sub-section (2) of section 5^ of tire principal Act, 
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whether in respect of the entire land, or different 
parcels thereof^, covered by the same notification 
under sub-section (1) of section 4 of the principal 
Act ; 

(iii) that one or more declarations have been made 
under section 6 of the principal Act in respect of 

' different parcels of the land covered by the same 

notification under sub-section (1) of section. 4 of 
the principal Act in pursuance of one or more 
reports under section 5A thereof ; 

(b) any acquisition in purusance of any notification 
published under sub-section (1) of section 4 of the 
principal Act before the commencement of the Land 
Acquisition (Amendment and Validation) Ordinance, 
1967, may be made after such commencemeht and 
no such acquisition . and no action taken or' thing 
done (including any order made, agreement entered 
into, or notification published), whether before or 
after such commencement, in connection with such 
acquisition shall be deemed to be invalid merely on 
the grounds referred to in clause (a) or any of them. 

(2) Notwithstanding anything contained in clause (b) of 
sub-section (1), no declaration under section 6 of the principal 
Act in respect of any land which has been notified before the 
commencement of the Land Acquisition (Amendment and 
Validation) Ordinance, 1967, under sub-section (1) of section 4 
of the principal Act, shall be made after the expiry of two years 
from' the commencement of the said Ordinance. 

(3) Where acquisition of any particular land covered by a 
notification under sub-section (1) of section 4 of the principal 
Act, published before the commencement of the Land Acquisition 
(Amendment and Validation) Ordinance, 1967, is or has been 
made in pursuance of any declaration under section 6 of the 

' principal Act, whether made before or after such commencement, 
and such declaration is or has been made after the expiry of 
three years from the date of publication of such notification, 
there shall be paid simple interest, calculated at the rate of six per 
centum per anum on the market value of such land, as determined . 
under section 23 of the principal Act, from the date of expiry of 
the said period of three years to the date of tender of payment 
of compensation awarded by the collector for the acquisition of 
such land : 

Provided that no such interest shall be payable for any period 
during which the proceedings for the acquisition of any land were 
held up on account of stay or injunction by order of Corut ; 

Provided- further that nothing in this sub-section shall apply 
- to the acquisition of any land wh^ro the amount of compensation 
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lias been paid to tbe persons interested before the coniniencement 
of this Act. 

5. (1) The Land Acquisition (Amendment and Validation) 
Ordinance, 1967, is hereby repealed : 

(2) Notwithstanding such repeal, anything done or any action 
taken under the principal Act as amended by the said Ordinance 
shall be deemed to have been done or taken under the principal 
Act as amended by this Act as if this Act had come into force 
on the 20th January, 1967. 

Notes 

The Section .• — ^The section is divided into three sub-sections — 

(A) The provisions of sub-section (1) are subject to the provisions of 
part VII . of this Act. It imposes a duty upon the appropriate 
Government, but only if, after considering the report if any, made 
under s. 5A, sub-section (2), it is satisfied that any particular land is 
needed — 

. (a) For a'public purpose, or 

(b) For a company, 
to make a declaration to that effect. 

(B) Such declaration is to bear the signature of Secretary to such Gpvern- 
ment or of some Other officer duly authorised to certify its orders and 

(C) different declarations may be made from time to time in respect of 
different parcels of land all of winch must be covered by one notifica^ 
tion under s. 4(1) irrespective one or more reports made under 
s. 5A. 

(D) The first proviso to this section lays down that no declaration covered 
by notification under s. 4 and published after the commencement of 
the Land Acquisition (Amendment and Validation) Ordinance, 1 
of 1967 (i. e., 20-1-67), subsequently Land Acquisition (Amendment 
and Validation) Act No. 13 of 1967, shall be made after the expiry 
of three years from the date of publication of the notification. 

(E) The second proviso to tliis section lays down that such declaration 
shall not be made unless the compensation to be awarded for such 
property is to be paid — 

(a) by a company, or 

(b) wholly or partly out of public revenue, or 

(c) some fund controlled or managed by a local authority. 

(F) Sub-section (2) provides : — _ • 

(i) The declaration shall be published in the Official Gazette which 

must state — 

(a) the district or other territorial division in which the land is 
. situate, 

(b) Thd purpose for which it is needed, 

(c) its approximate , area, and 

(d) the place of inspection of the plan of the scheme where such 
plan is necessary. 
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(G) Sub-section (3) lays down that — 

(1) such declaration shall be conclusive evidence that the land is 
needed for a* jpublic purpose, or 

(2) for a company, as the case may be, 

, (3) only then the appropriate Government may acquire the land in 
the manner prescribed in Ss. 7 to 17. 

Effect of amendment and time limit for publication of Declaration under 
s. 6 as amended : — ^Under the Land Acquisition (Amendment and Validation) 
Act No. 13 of 1967 which came into force on 12th April, 1967, the proviso 
to section 6 of the L. A. Act 1894, has been amended by virtue oi sn. 3(ii) 
of the aforesaid Validation Act of 1967 to the effect as follows : — “Provided 
that no declaration in respect of any particular land covered by a notification 
under section 4, sub-section (1) published after the commencement of the 
Land Acquisition (Amendment and Validation) Ordinance 1967 (i. e., 20th 
January, 1967) shall be made after the expiry of three years from the date of 
such publication” (of the notification.) 

In other words — 

(1) there must be one notification under sn. 4. 

(2) It must have been published after 20th January, 1967, in that case— 

(3) All declarations under s. 6 must be made within three years 
from the date .of such publication of notification under s. 4. 

The effect is, if the declaration is not published as stated above, both 
the notification and declaration must be void. It should be noted that 
by virtue of amendment of s. 6(1) by the above Validation Act, s. 3, different 
declarations may be made from time to time in respect of different parcels 
of any land covered by same notification under section 4, sub-section (1), 
irrespective of whether one report or different reports has or have been made 
(whenever required) under section 5A, sub-section (2). 

In case of acquisition and notification under s. 4, made before the 
commencement of the Land Acquisition (Amendment and Validation) 
Ordinance, 1967 (i. e., 20th January, 1967) no declaration shall be made after 
expiry of two years from the commencement of the said Ordinance, or in 
other words where notification was issued before 20th January, 1967, all 
declarations must be published within 20th January 1969. But subject to 
above, in case of an acquisition covered by a notification under s. 4 published 
before 20th January 1967 or has been made in pursuance of any declaration 
under s. 6 of the principal Act whether made before or after such commence- 
ment of the Ordinance (i. e., 20-1-67) and when such declaration has 
been made after expiry of three years from date of publication of such notifica- 
tion, interest at the rate of 6 per cent per annum on the market value of the 
land acquired from the date of expiry of said period of three years shall have 
to be awarded provided threre is ho injunction of court or compensation 
paid off. But s. 4(b) of the Land Acquisition (Amendment and Validation) 
Act 13 of 1967 provides that any acquisition in purusance of any notification 
published under sub-section (1) of s. 4 of the principal act before commence- 
ment of the Land Acquisition (Amendment and Validation) Ordinance 
1967 (i. e., before 20-1-67) may be made after such date and no such 
acquisition and no action taken or thing done (including any order made, 
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agreement entered into or notification published) whether before or after 
20-1-67 shall be deemed to be invalid merely on the grounds referred to in cl. 
(a) of s. 4 (of the 1967 Act) i. e., (1) one or more Collectors have performed 
the functions of Collector under same notification under s. 4 of principal 
act or (2) there is one or more reports under s. 5A of the principal act or (3) 
that one or more declarations have been made under sn. 6 of the principal 
Act in relipect of different parcels of land but covered by same notification 
under s. 4 of the principal Act in pursuance of one or more reports under 
section 5A thereof notwithstanding any judgment, decree or order of any 
Court to the contrary. Sub-section (3) of s. 4 of the Amending Act 13 of 
1967 presupposes the existence of a declaration. - 

Conditions precedent to acquisition : — Sections 6 & 7 of the Act lay down 
the conditions precedent to the exercise of jurisdiction and in case they are not 
complied with, the acquisitions would not be under the Act ; and the Govern- 
ment if they took possession, should be liable tfi be sued as trespasser (z). 

Section 6 and the Constitution of India : — Section 6(1) of the Act provides 
that the appropriate Government can make a declaration under this section 
only when it is satisfied after considering the report, if any, under s. 5A 
that any particular land is needed for any public purpose or for a company. 

When does a writ under Art. 226 of Constitution lie If the satisfaction 
so arrived at by the appropriate Government was illegal or unauthorised or 
without proper and sufficient evidence on record or if it is found that the 
owner of land was not given sufficient opportunity of hearing, or that the 
satisfaction arived at was not by prop^ authority of the Government, or 
that the restrictions imposed are against natural justice, then the proceedings 
for acquisition may be quashed by a writ under Art, 226 of the Constitution. 

Legislative Powers .'—Prior to the Constitution (Seventh Amendment) 
Act 1956, acquisition for the “purposes of the Union” was a Union subject 
(Entry 33 list I), that for other public purposes, was a State subject (Entry 
36 list 11) while the power in matters relating to compensation (Entry 42 of 
list III) was concurrent. But the Constitution Seventh Amendment Act 
1956 deleted Entry 33 of list I and Entry 36 of list 11 and also amended Entry 
42 of list III which entry now reads merely as ‘acquisition and requisition of 
property’. It follows therefore that the scope of acquisition by the State 
is very wide and it is not now necessary for disclosing in notification, that 
acquisition of land is for a purpose which was not purpose of the Union. 
Property acquired for purposes of Union shall vest in the Union and property 
acquired for purposes of a State shall vest in that State. 

Art 228 of the Constitution— Substantial question of law as to the inter- 
pretation of the Constitution t — ^Plainly enou^ this means that it must be a 
substantial question of law as to the interpretation of the Constitution. But 
what is the interpretation of Constitution It includes wh&re the vires of 
a statute is challenged as being unconstitutional and . being in violation of 
any article of the Constitution and in which case it can not be dismissed by 
saying that it raises only a question of interpretation of the statute and not 


(z) Dcryadinomal v. Secy, of State% 2 S.L.P.. 68. 
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of the Constitution. In such case the interpretation of the statute will 
involve the interpretation of the Constitution (a). 

Further, once the High Court is satisfied that the case is pending 
and involves a substantial question of law as to the interpretation of the 
Constitution whicli is necessary for the disposal of the case there is no option 
for the High Court but to withdraw the case to itself, (a-l). 

S. 113 C. P. Code and Art. 228 of the Constitution may cover certain 
common cases but they are not co-extensive and the points for reference in 
the former are much wider, (a). 

So far as Calcutta is concerned, for the purpose of an application under 
Art. 228 of the Constitution, the procedures laid down under sub-rule (1) of 
Rule 14“ A, Part I, Ch. II of the Appellate Side Rules of the Calcutta High 
Court will apply 

Proper Authority : — ‘State Government’ means the ‘Governor’ under 
s. 3(60)(b) of General Clauses Act. Under Art, 154 of the, Constitution 
the ^ecutive power of the State shall be vested in the Governor and shall be 
exercised by him through officers subordinate to him. Under Art. 166 
all executive action of the Government shall be expressed to be taken in the 
name of the Governor and all orders and instruments shall be authenticated 
in such manner as may be specified in the rules to be made by Governor and 
that the Governor shall make rules for more convenient transaction of the 
business of the Government and for allocation among ministers said business 
in so far as it is not a business with respect to which governor is required 
to act in his discretion. So there are Rules of Business in different States 
of India and the Secretary and the Deputy Secretaries are the persons 
generally authorised to authenticate. If the officer who has authenticated 
had really no authority then the order may be challanged as not of the 
Governor and there is no satisfaction m the eye ot law, (a-1). Sometimes 
ministers are allocated to discharge some responsibilities of ^he Governor by 
the Rules of Business. It has been held that the minister is an Officer of the 
State, (h). In Emperor v. Shib Nath Banerjea (c), it was held that the Courts 
have jurisdiction to investigate the validity of order passed by the Governor 
and that the order was held to be bad in law as it did not appear that the 
matters involved were considered by the Governor at any stage, much less 
that at the time the order was made and that the Governor was satisfied with 
regard to any of the matters set out in order of detention. So the position 
is that ‘satisfaction’ of Slate Government means satisfaction of the Governor 
who may allocate some of his duties to ministers by Rules of Business. Also 
see Dattaraya v. State of Bombay, (d). Although it may be noted 
that the ‘State’ and the ‘State Government’ are not the same things so that an 


(a) Ranadev Chaudhury v. L. A. Judge , 24-Parganas, 75 C.W.N. 375 (D. B.). 

(a-1) Khem Chand v. Union of India, A.I.R. 1958 S.C. 1080 ; Krishna Gopal Mukherjea. 
V. State of Orissa, A.I.R. 1960 Orissa 37. 

(b) S. Tara' Singh v. Director of Consolidated Holdings, A.I.R. 1958, Punjab 302,. 

(c) Emperor v. Shib Nath Banerjea, A.I.R. 1954, P.C. 156. 

(d) Bejoy Lakshmi Cotton Millv. State of West Bengal, 62CN/.N. 640 ; Sambhu Ghosh 
v.BeJoyLakshmi Cotton Mill, Aft. K.\959 Oil, 552 ; Dattarayav. State of Bombay, 
A.I.R. 1952, S.C. 181. 
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‘Officer of State’ may not be same thing as an ‘Officer of the State 
Government’. 

Rules of Business : — Rules of Business are framed under Art, 166 of the 
Constitution. In Bejoy Lakshmi Cotton Mills v. State of West Bengal {d), 
the Rules of Business was admittedly a ‘confidential’ document but by 
implication it was held to be binding. In matters of legislative nature, rules 
ought to be brought to the notice of public as they shall have to obey it, but 
when rules are administrative they need not be published (e). In State 
of Kerala v. Joseph if), question was whether a non-publication of a rule 
required to be published under Cachar Akbari Act, makes the rules binding, 
it has been held to be not binding. Natural justice requires that before 
a law can be optative it must be promulgated or published so that all may 
know what it is (g). 

Delegation : — ^The executive function of the Governor can be delegated 
by Arts. 154 and 166 of the Constitution to any subordinate officer, if it is 
not specifically mentioned in a statute itself. In England judicial or quasi- 
judicial funtions can rarely be delegated while the administrative functions 
can often be Qi). But the Supreme Court of India in G. Nageswar Rao v. 
State of Andhra Pradesh (0, held that judicial functions can also be delegated. 
It was held that the legislature, if it has not performed its own functions 
to specify the officers who could make the order but empowered the State 
Government to delegate its powers of making the order to any officer, it was 
held to be an unreasonable restriction within the meaning of Art. 19(5) of 
the Constitution (j). It is settled law that the provision of Art. 166 of the 
Constitution are directory and not mandatory in character and if they were , 
not complied with, it still could be established as a question of fact that the 
impugned order was issued in fact by the State Government or Governor, {k). 
In Bejoy Lakshmi Cotton Mills Ltd. v. Sate of West Bengal (/), it has been held 
in connection with West Bengal Land Development and Planning Act 1948, 
what the authentication under art. 166(2) of the Constitution makes 
conclusive is that the order authenticated has been made by the Governor. 
But the further question as to whether in making the order the Governor 
has acted in accordance with law, remains open for adjudication. In the 
instant case Governor’s personal satisfaction is not necessary as this subject 
is not an item of business with respect to which, the Governor is, by or under 
the Constitution, required to act in his discretion. Item 5 of the Rules of 
Business is the Department of Land and Land Revenue and the Governor 


(d) Bejoy Lakshmi Cotton Mill v. State of West Bengal, 62 C.W.N. 640. 

(e) Murlidhar v. State of Andhra Pradesh, A-I-R- 1959 Andhra Pradesh 437. 

(f) State of Kerala v. Joseph, A.I.R. 1958 S.C. 296. 

{g) Harla v. State of Rajasthan 1952, S.C.R. ifo foUowed m A LR. 1952 Tr. Co. 217. 

(/i) Bernard v. National Dock Labour Board,2 Q. B. (1953) 18 (40). 

if) G. Nageswar Rao v. State of Andhra Pradesh, 1959 967. ■ 

(J) Khagendra v. D. M., 55, C.W.N. 53 (59) ; State of Madhya Bharat v. Motilal, 

(k) f V. S,a>e of Mysore, A.I.K. 19M, S. CAWJXm^ Sme of 
Bombay v.Purushottam, A JPi. 1952 S.C.317; Ghaio Mall v. State of Delhi, 1959 
‘srn 1424' A.I.R, 1959 S.C. 65 followed. 

(/) Bejoy 'Lakshmi Qtm mtkmu v. of W^st pPtgal, 1967 ^ S.CA* W. 

9 
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lias allotted that business to a minister who again has got the power to make 
standing orders for disposal. Item 29 of the Rules of Business relates only 
to acquisitions under the Land Acquisition Act but a notification under the 
Land Development and Planning Act is not covered by that. Under Standing 
Order . No. 5 the Minister-in-charge has authorised the secretary to permit 
other officers to deal with some of these matters and which was not disputed. 
.So the notification was held valid. It follows from this case that as item 29 
of the Rules of Business of West Bengal Government which is as follows : — 
“29. All cases relating to land acquisitions by companies and industiial 
concerns or by Government under the Land Acquisition Act before there is 
notification under section 4 and agreement under section 41” and as according 
to Standing Order No. 1 all matters specified therein must be brought 
to the notice of the minister before the issue of orders and as the Minister in 
Charge .of Land and L^nd Revenue has made standing orders by* virtue of 
powers given to him under R. 19 and 20 of the Rules of Business and Standing 
Order No. 5 and as this power is absent so far as item No. 29 is concerned, 
so the Minister has no power of delegation in any acquisition under the land 
Acquisition Act and a notification under s. 4 of the L. A. Act cannot be 
issued by anyone unless the Minister has considered it personally. The 
effect of Article 258 cl. 1 of the Constitution is merely to make a blanket 
provision enabling the President by notification to exercise the power which 
the legislature could exercise by legislation, to entrust functions to the officers 
to. be specified in. that behalf by the President and subject to conditions 
prescribed thereby. By notification published on Sept. 1,1960 under s. 
4(1) of the L. A. Act, the Commissioner Baroda Division, State of Gujarat, 
exercising functions entrusted to him under a notification dated July 24, 
1959 issued by the President under Art. 258(1) of the Constitution, notified 
that- a particular plot of land was likely to be needed for a public purpose. 
The Commissioner delegated the function of the Commissioner to the 
Additional Special L. A. Officer who issued notices. In the meantime State 
of Gujarat has. come into existence. It was contended that there was no 
valid entrustment by the President, apd the function of Collector being 
quasi judicial cannot be redelegated. Held as already stated above and 
further that L. A. Act must be deemed to have been pro tanto amended, that 
impugned notification would have the force of law within meaning of 
s. 83 read ^ with s. 2(d) of Bombay Re-organisation Act 1960 and. continue 
even after State of Gujarat has come into existence. That delegation was 
valid as the function under s. 4 of L. A. Act is not quasi judicial function. It 
is open to the President subject to proviso of cl. (1) of Art. 73 of the Constitu- 
tion with the consent of the State Government to entrust executive power to 
the State or any officers of the SIJate. The word ‘functions’ in Art. 258(1) 
even though it is not qualified by word ‘executive’, still it is clear that only 
executive functions can be entrusted and it extends to no other kind of 
V power (w). ' Art. 166 of the Constitution provides that all executive actions 
of the Government of a State shall be expressed to be taken in the name of 
the Governor and- Art. 164 provides that all executive actions may be 


(m) Jayantihl Atnratlal Shodan v. Commissioner, Baroda Division, 1964 (11)8.0.1. 284.^ 



THE LAND ACQUISITION ACT, 1894 


131 


S. 6] ' 


delegated to various officers of State including the ministers by Rules of 
Business. . In s. 93 of the Government of India Act 1935 the words ‘executive 
action’ included both the executive and legislative power of the State 
Government. The word ‘legislative’ has been omitted in the Constitution in 
Art. 356. The executive functions and judicial or quasi judicial and legisla- 
tive functions are distinct and separate (w). So it follows that judicial or 
quasi judicial or legislative powers cannot ordinarily be delegated or re- 
delegated. 

When President assumes power in case of there being no constitutional 
Government e. g., in case of emergency or when ministry is dismissed 
under Articles 352 to 360 and the Articles 163 and 164 having been suspended , 
by Proclamation, it follows that executive action can be delegated to officers 
of State but it is doubtful whether these powers can be re-delegated and 
whether judicial and quasi-judicial powers can be redelegated. 

Quasi- Judicial acts : — ^The criteria to ascertain whether a particular act 
is a judicial or quasi-judicial act or an administrative act, have been laid 
down .by Lord Justice Atkin in Hex v. Electricity Consumers (o), wherein it 
was ^eld that the conditions of a quasi-judicial act are that (a) the body of 
persons must have legal authority, (b) authority to depide questions affecting 
rights of subjects, (c) they should have a duty to act judicially and (d) if a 
statute empowers an authority not being a Court in the ordinary sense, to 
decide disputes arising out of a claim which is opposed by another party 
when it is said to be that there is a lis and prima facie there is a duty to act 
judicially. It is already stated that judicial or quasi-judicial acts are 
distinct from executive acts and cannot ordinarly be delegated. 

In A. K. Kraipak & Ors, v. Union of India (p), it has been held by the 
Supreme Cpurt that the dividing line between an administrative and a quasi- 
judicial power is quite thin and is being gradually obliterated. For deter- 
mining whether a power is an administrative power or a quasi-judicial powear 
one has to look (1) to the nature of the power conferred, (2) the person or 
persons on whom it is conferred, (3) the frame work of the law conferring that 
power, (4) the consequences ensuing from the exercise of that power and (5) 
the manner in which that power is expected to be exercised. 

Whenever a complaint is made before a Court that natural justice had 
been contravened the court has to decide whether the observance of that rule 
was necessary for a just decision on the facts of that case. What was 
considered as an administrative "ptSwer some years back is now being 
considered as a quasi-judicial power. The ambit of certiorari can be said 
to cover every case in which a body of persons of a public as opposed 
to purely private or domestic character has to determine matters affecting 
subjects provided always that it has a duty to act judicially. 

Natural Justice It has been held in Nageswar Rao’s case (q), that 


(«) Orient Paper Mills Ltd. v. Union of India, 1969 S.C.J. (1) 110. 

(o) Rex V. Electricity Consumers, L. R (1924) K. B. 171 followed in G. Nageswar 
Rao V. State of Andhra Pr adesh, 1959 S. C. J. 967 

(p) A. K. Kraipak v. Union of India, A.I.R. 1970 S.C. 159, 

ig) Nageshwar Rav's case, 1959 S.C.J. 967 (988). ^ ' 
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hearing of any dispute by one and deciding by another, is a violation of 
principles of natural justice. It was held there that a head of the department 
can not decide a matter in which his own officers are involved or in other 
words one cannot be a judge of his own wrong. The rules of natural 
justice of giving prior notice of acquisition or requisition can be 
excluded by Statute expressly or by implication although inequality of 
procedures can be challenged under Art. 14 of the Constitution, as has 
been held in Mihir Kumar Sarkar v. State of West Bengal, (^-1), in a 
case under West Bengal Land (Requisition and Acquisition) Act II of 
1948. But it may be noted that this finding seems to go against some 
previous decisions, (^-2). 

‘Satisfaction* must be bona fide : — Decisions depending upon satisfaction 
of Governor, or the Government, must be shown to have been arrived at 
bona fide and not colourable' or mala fide and must be in accordance with 
law as otherwise the court will have the right to intervene, (r). 

Declaration for acquisition of land Up to this stage the Collector has 
usually taken no proceedings under the Act. Before any formal proceedings 
can be taken, a declaration must be nkde by Government under s. 6. The 
declaration under sec.. 6 should be published after the notification under 
sec. 4(1) has been published. But the simultaneous publication of the two 
notices does not render the proceedings illegal or void (s). Where the 
Goveriunent dispenses with compliance with the provisions of sec, 5A and 
also declares that the land is needed for a public purpose, there is no 
irregularity in publishing the two notifications on the same day (t). A draft 
of the declaration is always required from the Collector when he submits 
his estimate. It must contain the area of the land, the district in which it is 
situated, the purpose for which it is acquired, and the place where a plan 
of it can be seen. The Act does not require that the boundaries should be 
given but in all ordinary cases they are invariably given. In preparing the 
draft declaration the Collector should see that there are no .objections to the 
acquisition. Mosques, temples, churches, tombs, or graveyards should not 
be included unless this is necessary, and if they are included, the fact should 
be reported and it should be stated whether there is or is likely to be an 
objection on the part of the public. The question of severance should also 
be . considered. The Government instructions require that the estimate 
should contain a certificate by the Collector to the effect that “the estimate 
is fair and the rates have been arrived at after local enquiries and inspection 
on the ground and with reference to the settlement records and road-cess 
papers and the records of the Registration Department”. Peterson, pp. 


(q-l) Mihir Kumar Sarker v. State of West Bengal, 75 C.W.N. 831 (D. B.) 
iq-2) Durayappa v. Fernando, (1967) 2 All E.R. 152 ; Schmidt v. Secy, of State,_ 
(1969) 2 W.L.R. 962 ; State ofM.P. v. Chdhpalal, 1962 S.C.A. 59, A.I.R.' 
1965 S.C. 124 ; Jagannath v. State of Orissa, (1945) S.C.R. 1046. 

(r) GangaBehary Swaika y. Calcutta Pinjrapole Society, A.l.K. 1968 S.C. 615 ; Ratila\ 
Shankarbhai v. State.j?f Gujarat, A.I.R. 1970 S.C. 984. 

(s') B,K. Abdul Azeezy. State of Mysore,!. L. R. (1956) Mys. 146 : A.I.R. 1957, Mys. 12,, 
(0 Somawant'iy, State of Punjab, kl,%,\mS,CA5\ : (1963) 2SG.R.774 ; (1963). 
4 S.CJ.3^, ■ ■ ■ ■ 
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■4 & 5. After considering the estimate, report, objections etc., the Govern- 
ment decides whether the lands are required for public purpose and if it 
decides in favour of acquisition and approves the proceedings of the 
Collector, it orders a declaration to be published in the local official 
Gazette. 

Absence of declaration : — declaration under this section is essential to 
give validity and jurisdiction to the acquisition of land. If a declaration 
is not made or is materially defective, the acquisition proceedings are ultra 
vires and void (w). 

Declaration for acquisition of structure only : — ^A bunglow has been seen 
to be included within the definition of sec. 3 (a) of the L. A. Act. So when 
the Govt., claimed the land as their own and did not propose to pay com- 
pensation' therefor, but only said that they resumed the land, a claim 
for compensation in jespect of the bunglow on it comes under the L. A. 
Act, (v). Where the Government has within the area of Cantonments granted 
land to individuals who have erected buildings on it and has, in exercise of 
its powers in that behalf issued notification of resumption to the grantees, 
and. where the grantees refuse the offer of compensation for the buildings 
contained in the notification, a notification by the Government under the 
Land Acquisition Act, 1894 for this purpose of expropriating the owners of 
the buildings is valid notwithstanding that it is a notification for the acquiri- 
tion only of buildings on the land and not the land itself, for in the Act the 
expression “Land” is stated to include benefits to arise out of land and 
things attached to the earth and it would be of no purpose for the 
Government to state in its notification of acquisition under the Act that it 
proposed to acquire the land in as much as the land is its own property. 
Lord Macmillan in delivering the judgment of the Privy Council in Uari^ 
Chand v. Secretary of State (w), observed, “The first point taken here has . 
been that the notification was bad because it was not a notification for the 
acquisition of the. land, but a notification of an intention to acquire only 
buildings on the land. It was said that the Land Acquisition Act only 
authorised notification of an intention to acquire land and therefore the 
whole proceedings under the Land Acquisition Act were fundamentally 
bad because the notification upon which the proceedings started was invalid. 
It has to be noticed, however that in the L. A. Act “the expression ‘land’ 
includes benefits to arise out of land, and thingq attached to the earth or 
permanently fastened to anything attached to the earth.” In the present 
case, the Government’s position being that they were the owners of the site, 
it would have been manifestly idle for them to have proposed to acquire 
what was already their own and therefore when they sought to put in force 
the provisions of the Land Acquisition Act they naturally requisitioned 
what was not their own but what they desired..to acquire, namely, the 
buildings on the land. The Court did, however, incidentally consider the 


(«) Mata Din v. iS/o/e, A-I.R. 1952 V.P. 16. 

(v) Dawodar Das v. Secretary of AU, 994 1938 A. 1171 1938, 

A.W.R. 811. 

(w) HqH C hundv^ S^cy, of Stctt 0 f 44C*'SS/^V^• S * 70C.I^.J*334 i 1939, P*C- 235. 
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question of the validity of the notice, and their Lordships agreed with the view 
taken that the notification is not open to objection.” 

publication of declaration-: — The declaration when published in the 
Gazette gives public notice of the intended acquisition. It is not open to 
any person or authority to challenge it or to say that the land is not needed 
for that purpose or that another piece of land should be taken or that the 
purpose is not a public purpose. On these points the declaration is con- 
clusive. Once it was issued, all the land included within it must be acquired 
unless Government withdraws from the acquisition under section 48. This 
is the general rule. Peterson, p. 6. 

The law requires that when any particular land is required for the two 
purposes for which the Local Government is authorised by the Legislature' 
to put the Act into operation, a declaration, to the effect should be previously 
made. It is very desirable that the Local Government should endeavour to 
avoid issuing different declarations for the acquisition of the portions of the 
same tract of land when the declarations follow each other in rapid succession, 
although the present law allows it. The encouragement of piece-meal 
acquisition results in loss to all the parties concerned not excluding the 
Government itself (x). The acquisition by the Collector of the whole 
land of a claimant in the face of a declaration for a partial acquisition 
thereof without publication of a' fresh declaration, is illegal and ultra 
vires (y). ' . 

Delay in publication of declaration : — ^Acquisition proceedings could not 
be held to be illegal and void by reason of the lapse of some years between 
the notification under sec. 4 and the notification under s. 6 formerly. In 
the case of an elaborate and complicated scheme for which the acquisitions 
is made the detailed revision of which necessarily takes much time, there is 
bound to be delay and lapse of time, and in such a case it was not open to the 
Court to treat the notification and proceedings as illegal and void (z). But ' 
this is no longer good law in view of Amending Act 13 of 1967. Where no 
Steps were taken by the authorities immediately after publication of declara- 
tion under s. 6(1) to make award of compensation^ and to take possession 
of the land, it must be held that after the issue of notices under sections 4 and 
6 of the L. A. Act the Government was not justified in allowing the matters 
to drift. It is intended by the scheme of the Act that the notification under 
s. 6 of the Act must be followed by a proceeding for determination of com-, 
pensation without any unreasonable delay. In such cases it was open to 
the aggrieved party to claim writ or orders compelling the State Government 
to complete the assessment and payment of compensation (d). 

Effect of notifications under section 6 and s. 4 : — On issue of a notification 
under section 6, notification made under section 4 is exhausted and cannot 
thereafter support any subsequent notification under section 6. .There is 


ix) Fink V. Secretary of State, 34 Cal. 599. 

(y) Bhagwandas Nagindas v. Special Land Acquisition Officer, 17 Bom. L.R. 192. 

(z) Parshottam v. Secretary of State, 39 Bom. L.R. 1257 : 174 I.C. 67 : 1938 A.I.R, 
(B) 148. 

(a) Atnbalal Parshottam v. Ahmedabad Municipal Corporation, A.I.R. 1973 S.C. 1228, 
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thus no notification under section 4 to support the second notification, under 
section 6, (b). 

When a Declaration and an award to be made : — Specifically no time 
limit is given as to when, after the declaration under section 6 is made, an 
award is to be made. Section 6 as amended by Act 13 of 1967 provides 
that in case of a notification made under section 4, prior to commencement 
of the Land Acquisition (Amendment and Validation) Ordinance, 1967, 
that came into force on 20-1-67, no declaration shall be made after tbe expiry 
j^f two years from the date of commencement of the said Ordinance, Sub- 
sec, (3) of sec. 4 of the Act 13 of 1967 provides that when there has been 
a notification under sec. 4 of the principal Act published before the 
commencement of the said Ordinance, 1967, and that there has been a 
declaration under sec. 6 of the principal Act whether made before or after 
such commencement of the said Ordinance and such declaration is or has 
been made after the expiry of three years from the date of publication of 
such notification, then interest at the rate of 6 per cent per anum on the 
market value of such land as has been determined shall have to be paid from 
the date of expiry of said period of three years to the date of tender of payment 
of compensation unless it is already paid. 

S. 11 provides that on the appointed date that is the day fixed in the 
notice issued under section* 9, or on some subsequent date, the Collector 
is to hold enquiry, to hear the parties who have appeared, investigate their 
claims and consider the objections and respective interests claiming the 
compensation. At the conclusion of this enquiry, which may be adjourned 
from time to time under section 13, the Collector must make his award 
irrespective of whether or not all the claimants have appeared or not. So it 
follows that the Collector is bound to give his final award as soon as enquiry 
is completed under s. 1 1 . If it is not done, a writ petition is maintainable, (a) 
ibid. 

Compensation to be paid wholly or partly out of pubKc revenue:— 
notes under sec. 3). Section 6 of the Act which requires that where an 
acquisition of land is made by Government otherwise than on behalf of a 
company, the compensation to be awarded must be paid either wholly or 
partly ’ out of public revenues, must, receive a reasonable construction ahd 
must be treated as implying payment of some part that is substantial and 
material. Whether a small contribution by the Government meets the 
requirements of law would depend upon the facts in each particular case (5-1). 

When the acquisition is for public purpose the whole or part of the 
compensation is to come out of public revenue etc., and where the acquisition 
is for a company the whole of the compensation has to be paid by the 
company. The court is not precluded from ensuring whether the notifies^ 
tion that the land was needed for a public purpose was niade in fraud 
of the Act, namely, against the provisp to sec. 6(1), which required that such 
notification could not be made unless part or whole of the compensation 


• (h) 
( 6 - 1 ) 


Doongarsee & Sons v. State of Gujarat^ A.I.R. 1971 Gifi* 46 

Somawantiy. State of Punjab, S.C. 151 ; (1963J 2 S.CR. 

2 S.C.J. 35. ' , 


744; (1963) 



136 LAWS OF C30MFULS0RY ACQVISmON AND COMPENSATION [Pt. I 

came out of the public revenue or some fund managed or controlled by a 
local authority. If the acquisition is for a company the provisions of Part 
VII of the Act must be complied with (c). Bombay State Transport 
Corporation is not a public authority and provisions of Part VII of the 
Act having not been complied with and no part of the compensation money 
having come out of public revenue, the acquisition was held to be void (d) , 
But it is absolutely essential that the declaration of intention of the Govern- 
ment to contribute should precede the notification under S. 6, (e). 

The validity of the acquisition proceedings under the L. A. Act depends 
upon the existence of ‘public purpose’ and not upon the question whether tte 
whole cost of the scheme could legally be debited to the Municipality or 
pubhc body on whose behalf the acquisition are made. A notification under 
s. 6 does not therefore become illegal because it seeks to acquire lands for the 
purpose of recouping the cost of the scheme (/). It is sufficient compliance 
with the provisions of the proviso to s. 6(1) of the Act, if any part of the 
compensation is paid out of public funds. One anna is a part and although 
a small part, is nevertheless a part (g), but this ruling is not followed. 

When suit lies to set aside deciaration : — ^A notification under s. 6 of the 
L. A. Act is conclusive so far as s. 4 of the Evidence Act is concerned. That 
does not debar the Civil Court from enquiry into the validity of the steps 
leading to the recommendation and it is quite competent to enquire into the 
legality or otherwise of the acts of the acquiring bodies. A declaration 
under s. 6(1) of L. A. Act, is final and cannot be questioned in a Court of 
law in the absence of an allegation or charge that the action of the Govern- 
ment in deciding the acquisition in question is in fraud of its powers, (i). 

A declaration under s. 6(3) is ordinarily conclusive of the fact that 
the land is needed for a pubhc purpose or for a company. It cannot be 
conclusive of the legaHty to acquisition, if it be found that any illegahty 
was committed at the proceedings or if there was material violation of any 
■of provisions of the Act in any of the stages prior to the declaration. If the 
declaration says that the land is needed for a pubhc purpose whereas in fact 
the land is admittedly required for a company, it is ifficult to see how such 
a declaiation can be conclusive of anything. It cannot be conclusive of the 
fact that the land is needed for a pubhc purpose, since that is not so ; and it 


(c) State of West Bengal v.*P. N. Talukdar, A.I.R. 1965 S.C. 646 ; Shyam Behaty v. 
State of Madhya Pradesh, 1965 (1) S.C.A. 588 : A.I.R. 1965 S.C. 427. 

(d) Valjibhai Mooljibhai Soneji v. State of Bombay, (1963) 3 S.C.R. 686 : A.I.R. 1963 

S. C. 1890. ‘ * 

(e) Vankatapathi Raju v. State of Andhra Pradesh, A.I.R. 1957, Andh. Pra. 686 ; 
Chandra Kanto Sharma v. Dy. Commr. & Collr., Noyvgong, A,I.R. 1971, A. & N. 1 
(F. B.). 

(/) Parshottam v. Secretary of State, 39 Bom. L. R. 1257 : 174 1.C. 67 ; 1938 A.I.R. 
Bom. 148. 

{g) Surjyanarain v. Province of Madras, I.L.R. 1946 Mad. 153 : A.I.R. 1945 Mad. 

394 : 1945 (2) M.L.J. 237 (F. B.). 

(/*) So^awantVs case, A. I. R. 1963, S. C, 151, 

(i) Manick Chand Mahto y. Corporation of Calcutta, 48, C. 916; Suryanarainv. 
Province of Madras, I.L.R. (1946) Mad. 153 ; 58 L.W. 430 ; 1945, M.W.N. 

• 511 ; (1945), 2. M.L.J. 237 (F'.B.) ; 1945 A.LR. (M) 394 ; 221 LC.415. 
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can l^ardly be conclusive of the fact that the land is required for a company, 
if this is not stated. But when the parties are fully aware of the purpose for 
which the acquisition is made, a defect in the declaration will not vitiate the 
acquisition proceddings, (j). 

The question whether the lower court was right in shutting out evidence 
and preventing parties from contending that compensation should be paid 
as the land was not required by Government for “public purpose”, the 
relevant facts being that under a Kowl (Grant by the Crown) which was 
granted before the L. A. Act was in force, Government granted the particular 
property to the claimant’s predecessor in title, it was held that Cl. 16 of the 
Kowl cannot be held to be conclusive proof for purpose of defeating . 
claimant’s right to compensation, (k). 

Acquisition to be in conformity with declaration : — ^The^ Collector under , 
the L. A. Act 1 of 1894 has limited jurisdiction. He is bound by the official 
declaration in the local official Gazette. The Collector cannot acquire or 
give possession of any land beyond the boundaries given in the declaration. 
If he does so, he commits an act of trespass. He has to find out the precise 
quantity of land notified for acquisition within specified boundaries given 
in the declaration, value the same under the provisions of Act and give 
possession accordingly. If the Local Government committed a mistake by 
giving an erroneous boundary the Collector cannot cure the mistake. If 
the land acquired be for Government purposes, and if the Government 
takes possession of land beyond the limits prescribed by the declaration or in 
excess of the area for which compensation is paid, it trespasses on private . 
land and is liable under the law of the country ; and so is a company if the 
acquisition is for its purposes (/). 

Interpretation of Declaration J — S. 6, L. A. Act requires the land proposed 
to be acquired to be specified but it does not require a plan to be prepared 
af that stage, and made a part of the notification. Where the text of the 
declaration made under s. 6 of the Act, is that the whole of certain cadastral 
plot was proposed for acquisition, but the plan to which reference was made 
in the declaration does not comprise the whole of that plot, such plan cannot, 
on the principle of fahe demonstratio non nocet restrict the operation of 
the acquisition to only such porition of the plot as would be covered by the 
plan. In these circumstances the plan can only be referred to for elucidation 
where elucidation is necessary, but cannot subordinate the text of the 
declaration (rri). Where there is not the slightest ambiguity or doubt as to 
what actual land was proposed to be^acquired, and the only error arises from 
the question whether in fact the boundary line between the two districts 
lay to the north or south of the specific and definite land mentioned in the 


if) Radha Satsang Sabha v. Tara Chand, 1939, A.L.J. 757 : 1939. A.W.R. 436 : 1841. 
C. 293 ; 1939 A.T.R. (All.) 557. 

ik) Rust omj i Ar deshir Wadia v. Assistant Deve.topment Officer, Bandr a, IX.R. (1940), 
B.492 ; 42 Bom. L.R. 506 ; I91,I.C.27; 1940 A.1.R, (B) 260. 

(/) ffarish Chandra Neogy v. Secretary of State, 1 1 C.W.N. 875 ; Gafendra Saku v. 
The Secretary of State, 8 C,L.J. 39. 

(m) Province of Bengaly. Mohomed y«jH/,I.L.R.(1942),2C.378 ; 206I.C.118 i 1943, 
A.I.R. (C) 122. 
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declaration and actually acquired, the acquisition of the land was held to be 
quite eifective and valid (n). 

When notification fails partially : — If the Government had not applied its 
mind as to whether the land is waste or arable, the notification does not 
fail in its entirety but only to the extent of urgency clause (o). 

If all the land included within the declaration is not required, Government 
can be asked to withdraw from the acquisition under section 48j after making 
■ such compensation due for the damages suffered by the owner in consequence 
of the notice or of any proceedings thereunder. Under the Calcutta 
Improvement Act the Collector is bound to acquire the land under 
declaration within two years from the date of the publication of the 
declaration under section 6 and if, within the period of two years from the 
date of the publication the declaration under section 6, in respect of any 
land, the Collector has not made an award under section 1 1 with respect to 
such land, the owner of such land shall be entitled to receive compensation 
for the damages suffered* by him in consequence of delay.” Sec. 48A of the 
Land Acquisition Act, 1894 with modifications introduced by Act V of 
1911 (B. C.) embodied in loco. 

Public purpose added but undeclared is wholly void : — In Gadadhar Ghosh 
& Ors. V. The State of West Bengal (p), it was held that although it may 
not be necessary to declare the exact nature of public prupose in the notifica- 
tion as held in State of Bombay v. Bhanji Munji (q), still if the purpose be 
challenged before a Court of law the same has to be established by evidence 
aliunde. But the converse of the above is not a legal proposition, namely 
when the purpose is expressly stated in the notification or the declaration 
and that is challenged as not a public purpose, it does not become permissible 
to add to that purpose other purposes not notified or declared and try to 
support the -acquisition both on the notified and declared purpose and also 
on the unnotified and undeclared purpose. Accordingly the declaration was 
quashed under Art. 226 of the Constitution. 

Partial or piecemeal acquisition : — ^When by agreement with the owner, a 
portion of the land in respect of which notice issued under section 9 of L. A. 
Act, it was held that there was nothing either in sec. 78 of the C. I. Act or sec. 
48 of the L. A. Act to suggest that the acquiring authority can not acquire 
only a portion of the land in respect of which notice was issued under section 
9 of the latter Act (r).* But piecemeal acquisition cf lands for the same 
purpose in the same tract by separate declarations in quick succession is not 
desirable. Piecemeal acquisition results in loss to all parties concerned 
including the Government {s). Piecemeal acquisition of land under one 
declaration is not permitted unless such lands are held by different individuals 
or proceedings for acquisition are held up by circumstances over which the 


(n) Sukdey Saran Dev. v. Nripenc^a ,Naram, 16 C.L.J. 430; 

(p) Hiralcl Harjivandas v. State of Gujarat, I.L.R. (1964), Guj. 814. 

ip) Gadadhar Ghosh v. State of West Bengal, 61 C.W.N. 460. 

iq) State of Bombay v. Bhanji Munji, A.I.R. 1961 S.C. 1203. 

(r) Secretary of State v. Mahit Sha, 41 C.W.N. 437. 

(s) Pinky. Secretary of State,Z^ Cal. 599 : R.C. Sen v. Trustees for the Improvement 
of Calcutta, 48 Cal. 892 : 33 C.J.L. 509. ‘ 
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acquiring authority has no control (t). Under the Amending Act 13 of 1967 
there may be several declarations for separate plots but the notification must 
be one. 

Declaration in respect of partial interest : — A declaration under this 
section can not be made for the acquisition of a partial interest only in land. 
There? cannot therefore, be any outstanding interest or encumbrance after 
acquisition («). 

Absence of area in the declaration : — Declaration under s. 6 is issued 
after the Government has applied its mind to the exact area and location 
of the lands which are needed for the purpose and are, therefore, acquired. 
The lands must therefore be particularised in the declaration under s. 6 and 
in the absence of the area, the declaration becomes ultra vires s. 6(2), as 
regards the plots whose area is not given, The absence of area in a declara- 
tion under s. 6 would give a blank cheque to the administrative authorities 
thereafter to oust the owner from the possession of any portion and from 
any quantity of partial plots according to their pleasure. This would be* a 
deprivation, not according to law but according to executive fiat ; apart 
from that, any such procedure would make such law itself unconstitutional 
as imposing, an unreasonable restriction (v). But a notification can not be 
struck down only on solitary ground that it has omitted to mention plot 
number or names of owners of land sought to be acquired (w). 


After declaration Collector to take order for acquisition 

7. Whenever any land shall have been so declared to be 
needed for a public purpose or for a Company, the 
1 [appropriate Government], or some ofidcer authorized by the 
1 [appropriate Government] in this behalf, shall dirept the 
Collector to take order for the acquisition of the land. 


State Amendments 

Bihar.— By Act XI of 1961 for the words “so declared” the words 

“so declared by the appropriate GovWment” shall be substituted. 

Maharashtra .— Act VIII o/1958 and notification No. L. A. 255S 
dated 5-9-1958. 

In its application to the State of Maharashtra excluding the transferred 


(/) Corporation of Calcuttav . Omeda Khatun, 1956, Cal. 122 ; 60 C.W.N. 319. 

(h) Bombay Improvement Trust v. Jaibhoy, 33. B. 483. 

(v) AbdulJabbar v. State of West Bengal, (1967), I Calcutta 157 ; Syed. Abdul 
Gaffar v. State of West Bengal, 73 C.W.N. 649. 

(jv) Subedar Samandar Singhv.Stateof Punjab, AXR. 1968.Punj.72 ; KanailcdMmdal 
v’ State of West Bengal, m C.W.N. 422. 

1 These words were substituted for the words “Local Government” and later for 
“Provincial Government” by the Govt, of India (Adaptation of Indian 
Order 1937 and 1950 respectively. 
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territories, in section 7, after the words “in this behalf” the words “or, as the 
case may be, the Commissioner” shall be inserted. 

Gujarat. — Same as that of Maharashtra, 

Notes 

Sec. 7 of the Act X of 1870 ran as follows : — 

7. “Whenever any land shall have been so declared to be needed for a 
public purpose, or for a company, the Local Government, or some officer 
authorised by the Local Government in this behalf, shall direct the Collector 
to take order for the acquisition of the land.” 

Scope ; — ^After the declaration is published, Government issues an 
an order to the Collector under section 7 to take order for the acquisition of 
the land included in it. On receipt of his order, the Collector proceeds to 
take action under the Act. It is not competent to the Collector to commence 
action merely on the issue of the declaration under the preceding section. In 
West Bengal the Board of Revenue, L. P. are authorised under s. 7 of the 
Act to direct the Collector to take order for the acquisition of land for public 
purpose or for. a company in all cases on the publication of declaration under 
s. 6 of the Act. Vide Bengal Government {Revenue JDept.) Order No. 476 : 
d. 27-1-1905. Bengal Land Administrations Manual, 1910, P. 11. 

. Throughout the proceedings the Collector acts as the agent of the Government 
and is in no sense a judicial officer, (a), nor are the proceedings before him, 
judicial proceedings. Where the Collector goes beyond the terms of declara- 
tion his proceedings are to that extent ultra vires {b). Where the Government 
by a notification under s. 6 authorises the Deputy Commissioner to take 
order no other officer can make an award fc). 

What is to be acquired : — ^We have seen that it is land as defined in sec. 3(a) 
that is the subject of acquisition, and the land, when acquired, becomes 
free frorn all emcumbrances (sec. 16), and all private rights cease. ■ There- 
fore what has to be acquired in every case under the Act is the aggregate 
of rights in the' land, not merely subsidiary right, such as that of a tenant (^0- 

User after acquisition : — ^A public body which has acquired land under 
the L. A. Act in this country for one specific purpose, may not subsequently 
abandon that purpose and use the land so acquired for some other purpose 
for which they have not acquired it- (e). 

Agreement for public user : — ^Agreement between Government and the 
company providing for rights of public to iise works and buildings of 
company with a provision for framing rules and regulations will not be bad 
because of absence of rules, (/). 


(a) Ezra V. Secretary of Stare, 39 Cal.. 36. 

{b) Harish Chandra v. Secretary of State, 11 C.W.N. 875. 

(c) Macdonald V. Secretary of State, 123 P.R. 1904. 

(d) Babujan v. The Secretary of State, 4 C.L. J. 259, or Fishery right, R yam Chandra 

V. The Secretary of State, 7 C.L.J. 445 12 CiW.N. 569. ajaSh 

(e) Guru Das Kundu Choudhury v. Secretary of State, 18, C.L.J. 244, (see notes under 
secfion 40). Also sec Gadadhads case, 67 C.W.N. 460. 

if) Chirkui Tewari v. State of West Bengal, 70 C.W.N. t . 
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Agreement for sale how far affected by acquisition under the Act 
Although proceedings have been taken for the compulsory acquisition of 
land under the Land Acquisition Act, the owner and the acquiring party 
-remain competent to enter into an agreement as to the price, and an agreement 
so made is capable of being enforced in the ordinary way. An agree- 
ment between the parties as to the price does not interfere with the 
jurisdiction of the Collector under the Act, (g). 

On acquisition under the Act, the Collector is under no obligation to be 
bound by the contract, but if he likes he may disregard the contract or he may 
proceed on the footing of the contract (h). But in Ananta Ram Banerji v. 
Secretary of State (i), it was held that the Board of Trustees for Improve- 
ment of Calcutta has power to enter into a contract for settling the 
price of the land with the owner before proceedings under the L. A. Act 
are started. In the Land Acquisition proceedings, the ‘Collector is under no 
obligation to disregard the contract and to proceed to determine the market 
value under s, 11 ,of the Act. He should rather respect the contract 
^nd make an award on its terms. If a reference is made by the Collector 
under s. 18 of the Acf, the Court is not bound to take evidence of market 
value and to award compensation on its basis. The contract between the 
owner and the Board which is a perfectly valid one and which can be enforced 
in a Civil Court would prevent the owner from leading any evidence relating 
to market value before the court or in proceedings upon any other footing 
than that of the contract. 

The Privy Council has held that the L. A. Officer under sec. 11, 
as also the District Judge under sec. 18 of the L. 4- Act 1894 is bound to 
exercise his own judgment as to the correct basis of valuation when assessing 
compensation for land acquired under the Act and his judgment cannot be 
controlled by any agreement between the parties interested (j). 


Land to be marked out measured and planned 

8. The Collector shall thereupon cause the land (unless 
it has been already marked out under section 4) to be 
marked out. He shall also cause it to be measured, and (if 
no plan has been made thereof)* a plan to be made of the 
same. 


(g) The Fort Press Company Ltd. v. Municipal Corporation, City of Bombay, 44 B. 797 : 
46 B, 767 (P.C.) ; 43 M.L.J. 419 ; 16 L.W. 654 ; 24 Bom. L.R. 1228 ; (1922) 
M.W.N. 798 ; 36 C.L.J. 538 ; 68 1. C, 980 ; (1922), A.T.R. (P.C.) 365. 

(h) Bijoy Kanto Lahiri Chowdhury v. Secretary of State, 58 C.L.J. 38 (46). 

(/) Ananta Ram Banerji v. Sey. of State LL.R. (1938)1 Cal. 231 : 41C.W.N. 
1291 : 66 C. L. J. 134 : 1937 A. I. R. (O 680. 

(jf) M. Sandullah v. The Collector of Aligarh, 73 I.A. 44 : I.L.R. (1946), All 185 ; 50 
C.W.N.401 ; 1946A.W.R.99 ; 1946 A.L.J. 221, 1946, A.t.W.263 ; 48 Bom. 
L.R.439 ; 1946 O.W.N.212 ; 1946, M.W.N. 158 ; ALR. 1946\P,C.).75 ; 223,* 
hC550^ (1946), 1,M.U. (PC', rp 
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State Amendments 

Gujarat. — The Land Acquisition (Gujarat Unification and Amendment) 
Act 20 of 1963 : ' ' 

“8. In Section 8 of the Principal Act, for the words “cause it to be 
measured” the words, brackets and figures and letters “cause the land (unless 
it has already been measured under section 3A or 4 or deemed to be measured 
under Section 3-C) to be measured,” shall be substituted.” 

Mysore. — The Land Acquisition {Mysore Extension and Amendment) 
Act 17 of 1961 : 

“11. Section 8 of the Principal Act shall be omitted.” 

Notes 

♦ 

Section 8 of Act X of 1870 ran as follows : — 

“The Collector shall thereupon cause the land (unless it has been already 
marked out under section 4) to be marked out. He shall also cause it to be 
measured, and (if no plan has been made thereof) d plan to be made of the 
same.” 

Measurement before acquisition : — Section 8 of the Act requires the 
Collector to mark out the land and to measure it and to make a plan of it, 
unless the land has already been measured and a plan made. In Calcutta, 
the Collector usually proceeds upon the survey map and in all districts which 
have been recently surveyed, this is the safest course, as there is a legal 
presumption in favour of the survey map. "But, if necessary, the Collector 
will have a fresh survey made. Peterson p. 7. After declaration this is the 
first important step to be taken by the Collector in the acquisition proceeding. 
The Collector is bound by the ofiicial gazette. It should be noted that 
the Collector cannot acquire or give possession of any land beyonil the 
boundaries given in the declaration." If he does so, he commits an act of 
trespass. He has to find out the precise quantity of land notified for 
acquisition within the* special boundaries given in 'the declaration, value 
the same under the provisions of the Act and give possession accordingly. 
If the Local Government committed a mistake by giving an erroneous 
boundary, the Collector cannot cure the mistake. . If the land acquired be 
for Government purposes and if the Government takes possession of land 
beyond the limits prescribed by the declaration or in excess, of the area for 
which compensation is paid,' it trespasses on private land and is liable under 
the law of the country ; and so is a company if the acquisition is for its 
puiposes, (k). ' ' 

Obstruction to measurement Whoever wilfully obstructs any person in 
doing any of the acts authorised by section 4 or section 8^ shall on conviction 
before a Magistrate, be liable to imprisonment for any term not exceeding 
one ■ month, or to a fine not exceeding fifty rupees or to both. sec. 46, 
infra. 


(k) Harish Chandra Neogy v. Secretary of State, 1 1 C.W.N. 875 ; Gajendra Sahu v. 
The Secretary of State, 8 C.L.J, 39. 
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Notice to persons interested 

9. (1) The Collector shall then cause public notice to be 
given at convenient places on or near the land to be taken, 
stating that the Government intends to take possession of 
the land, and that claims to compensation for all interests 
in such land may be made to him. 

(2) Such notice shall state the particulars of the land so 
needed, and shall require all persons interested in the land to 
appear personally or by agent before the Collector at a time 
and. place therein mentioned (such time not being earlier than 
fifteen days after the date of publication of the notice), and 
to state the nature of their respective interests in the land 
and the amount and particulars of their claims to com- 
pensation for such interests, and their objections (if any) to • 
the measurements made under section 8. The Collector may 
in any case require such statement to be made in writing and 
signed by the party or his agent. 

(3) The Collector shall also serve notice to the same effect 
on the occuper (if any) of such land and on all such persons 
known or believed to be interested therein, or to be entitled 
to act for persons so interested, as reside or have agents 
authorised to receive service on their behalf, within the revenue 
district in which the land is situate^ 

(4) In case any person so interested resides elsewhere, and 
has no such agent, the notice shall be sent to him by post in 
a letter addressed to him at his last known residence, address 
or place of business and registered under Part III of the Indian 
Post Office Act, 1866 (XIV of 1866), 


State Amendments 

1. Guzarat . — By the Land Acquisition (Guzarat Unification and Amend- 
ment) Act 20 of 1965. 

[See under Part III, Chapter IV-B, Guzarat (2)]. 

2. Mysore . — By Mysore Act 17 x?/ 1961 : 

(See under Part III, Chapter X, Mysore). ' 

Notes 

Sec. 9 of the L. A. Act X of 1870 ran as follows 

“The Collector shall then cause public notice to be given at convenient 
places on or near the land to be taken stating that Government intends to 
take possession of the land, and that claims to compensation for all interests 
in such land may be made to him. 

Such notice shall state the particulars of the land so needed, and ^lall 
require all persons interested in the land to appear pei^onally or by agmit 
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before the Collector at a time and place therein, mentioned (such time not 
being earlier than fifteen days after the date of publication of the notice) 
and to state the nature of their respective interests in the land and the amount 
and particulars of their clairns to compensation for* such interests. 

The Collector shall also serve notice to the same effect on the occupier 
(if any) of such land, and on all such persons 'known or believed to be 
interested therein, or to be entitled to act for persons so interested, as reside, 
or have agents authorised to receive service on their behalf, within the 
Revenue District in which the land is situate. 

In case any person so interested resides elsewhere, and has no such agent, 
the notice shall be sent to him by post.” 

.Public or general' notice : — ^After declaration under section 6 that any 
land is needed for a public purpose or for a company when the Collector is 
authorised by the Local Government to acquire the land, he is to give (1) 
public or general notices and also (2) special notices on the occupier of and 
persons interested in the land so far as they are known to him. Section 
9 provides that the Collector must cause public notice to be given at 
convenient places at of near the land to be taken, stating that the Government 
intends to take possession of the land and claims to compensation 
for all interests in such land may be made to him. “Notice under section 9 
is, therefore, essential to the exercise of the Collector’s jurisdiction in order 
to give vahdity to a proceeding for the acquisition of land and finally to the 
award in wliich they terminate. The power of acquisition with all the 
statutory limitations and directions for its use must be strictly pursued, and 
every essential pre-requisites to the jurisdiction called for by the statute 
must be strictly complied with” (/)• If reasonable opportunity of being 
heard is not given the proceedings may be quashed (m). 

, Effect of omission to issue notice under S. 9(1) : — ^It has been held that 
omission to issue notice under s. 9(1) is nothing more than the omission of 
a preliminary step and it can not be said that for the non-issue of the notice, 
the entire proceedings are invalidated (n). But the soundness of the con- 
clusion is open to doubt in yiew of the fact that the same case went 
up to Supreme Court reported in A. I. R. 1961 S.-C. 343 wherein the 
reasonings of the Punjab High Court were rejected though the conclusions 
were accepted on other grounds. But the abovementioned particular point 
was not raised in the Supreme Court and no decision given («).- 

Public notice — ^what to contain : — Clause (2) prescribes what the notice 
shall state and amongst other things the notice shall require all persons 
interested in the land to appear before the Collector at a time mentioned in 
the notice. It is expressly provided that the time shall not be earlier than 
15 days after the publication of the notice. The Act requires that tlie two 
notices are to be served and accordingly the service of the first notice con- 
taimng what is prescribed by the Act was absolutely necessary and 


(0 Maharaja Sir Rameswar Singh v. Secretary of State, 34 Cal. 470 ; U C.W.N. 356 : 
y 5 C.L.J. 669. 

(w) Kiron Devi v. /. T. O., 70 C.W.N. 141. 

(fi) V. ^tat^ ofpmpb, 1961, froui A-I4. 19^9, 1 * 0111 . 3|5, 
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the same is not dispensed with merely because the second notice is served. 
The words “to the same effect” in cl. (3) really mean that the second notice 
should have the same matters mentioned in it including the time as the first 
notice, (o). 

Special notice on the occupier : — ^Under section 9 of the L. A. Act the 
Collector must, in addition to a general notice, serve a notice, on the occupier 
if any, of the land and on all such persons known or believed to be interested 
therein or to be entitled to act for persons so interested. It is not sufficient 
for him merely to serve a notice on one of the three brothers each of whom 
is equally interested under the Act, and the mere fact that one- of the three 
brothers accepts a notice on behalf of the others, does not raise any 
presumption that he had -any authority to do so, (p). It is quite clear that 
notice is essential to exercise of jurisdiction (q). 

Special notice on persons interested ; — For, who ^re ‘persons interested’, 
vide sec. 3(b) and notes thereunder. 

Section 9 does not apply to the case of a decree-holder seeking satisfaction 
of a decree, but it covers the case of persons who have definite interests in the 
land acquired. It was held that when land was taken up by Government, 
public notipe was given thereof and notification was* made that “claims to 
compensation for all interests in such land, might , be made to hini’* 
(CkiUector), it was open to the decree-holders to put in a claim under this 
section. Having failed to do so they are i^ot entitled by force of the decree 
under section 88, of the T. P, Act to attach the amount of compensation 
awarded by the Collector to the mortgagor (r). The Calcutta High Court, 
however, (hssented from this view, and held, that a decree-holder is entitled 
to obtain through the Court which granted him the decree, satisfaction of 
that decree out of the money awarded as compensation on the acquisition 
of the. mortgaged property by Government, that money representing so far 
as he is concerned, the property which was hypothecated to him as security . 
for the mortgage debt, (j). - 

Notice of acquisition under S. 9 imperative on the occiqjier Until a 
notice to treat has been given, unless -the omission arises from acquiescence 
of the owner or frorn a bonafide mistake on the part of the promoters, or 
from their inability to serve the same, the promdters do not bring themselves 
within the protection of the special Act, and are liable to be proceeded against 
as persons interfering, or threatening to inteVfere, with private rights, 
Cripps (6th Ed.) p. 67. ‘ 

Under s. 9(3) L. A. Act, 1894, it is only in the case of ah occupier that the 
fhilure to serve notice by itself may furnish him with a cause of action by 
which he could challenge the award. In the case of persons other than the 


(o) Krishna Shah V. TJie Collector of JBareily, 39 Ail. 534 : 15 A.L.J. 450 : 40, 1.C. 76. 
(j>) Nitai Dutt v, Secretary of State, 3 Pat. 454 ; 81 I.C. 576 ; (1924), AJ.R. QPat.) 
608. 

(?) Maharaja Rameswar Singh v. Secretary of State, 34 CaL 470 : 11 C.W^, 356 : 5 
C.L.J. 669. 

(r) JSosamal v. Tajarrungl Hussain, X6 All, 78. 

(j) Jotoni Choudhurmiv. Amar Krishna Shah, 6.C*L4, 745 ; 13 C,W.Jf.i^350 ; 11 C- 
164, vfcjK? also sec, 73 of die Tranter of Property Act, 

10 
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•occupiers who are interested, in. the land, the mere ommission or failure to 
‘Serve a notice is not sufficient in itself to entitle them to challenge the award 
blit they must establish that the failure to give them such notice was a wilful 
or perverse or fraudulent failure on the part of the Collector. 

In a proper case the Collector might be fixed with constructive notice of 
the existence of a person who is interested in the land, and if the Collector 
fails to make proper inquiries with regard to the existence of such a person 
the court may come to the conclusion that the omission to serve notice was 
wilful. It is the duty of the Government officers to take proper care that 
inquiries are made, to find out all the persons who are interested in the land 
which is sou^t to be acquired and in a proper case the mere fact that the 
name of a person interested did not appear in the record of rights rnay not 
be sufficient to entitle him to make no other enquiry and to proceed with the 
acquisition without ^ving any notice under sec. 9(3) of the L. A. Act, 
1894 ( 0 . ^ 

The Land Acquisition Act evidently contemplates the valid acquisition 
of land and its absolute vesting in Government after a bonafide award or 
reference by the Collector has been made and possession has been taken, 
notwithstanding that persons interested may not have had notice. This is 
clear from section 9 itself ; for the very provision that persons known or 
believed to be interested are to have notice, shows that persons interested wbo 
are not known. or believed to be interested may not have notice and wet'.tho 
proceedings may go on validly. When it is known or^believed.that a pbrson 
is interested and yet the Collector wilfully and perversely refuses tq give him 
notice, then his proceedings cannot be Considered hona^ fide and should be 
held to be colourable and therefore inoperative in vesting the land in the 
Government as was held in the case of Luchmeswar Singh v. Chairman, 
Darbhanga Municipality, (u), but where through mere inadvertence or 
mistake a person interested has not had notice served upon him, and the 
reason for the nomservice is rather, allied to ignorance of the fact of his being 
interested than to any wilful perversity, there has been substantial compliance 
with the provisions of the Act and that there is no sufficient i;eason for holding 
that the vesting of the land in the Government under section 16 has not taken 
place, (v). Under section 16 of the L. A. Act the making of an awfrd 
and taking* possession of land thereunder vest the property absolutely in the 
Government and the mere fact that notice has not been served on the occupier 
of the land . in accordance with section 9(3) and 45 of the Act does not render 
the award or subsequent proceedings void nor does it prevent the vesting 
of the property to Government (w). 


CO JLaxmmrao Krjstrao Jahggir^ar v. Provincial Government of Bombay, 52 Botft. L-R* 

316. . , • > ■ • ' , ■ • , . . 

(h) iuchmesym Singh v. Darbhanga Municipality, 17 1. A. 90 : 18 Cal.' 99. 

(y) Gatijgq Ram Marwariy. Secretary of State, 30 C. 576, ; 

« (it') Secretary of State v. -Quamar AU, 16 A.L.J. 669 ; 51 I.C. 501 . . kasturi Pillai v. 

MuMpipal Council, Erode, : 53, I.C. 646 :,37. M.L.L618 ^ 10 L.)V. 366 : 
, . j 26 M.L.J. 268 ; Burri & Co, y. Secretary of State for India, 76 I.C, 579 : (1923), 
• A.t.R, CQ 573. Jdgarnath'Prasad v. Municipal Board, Benares, I.L.R. (1,948) All, 
529 : |94?, A.LJ. 3;? : 1949. A-W-P- JU • A.LR. (1948), AH, 446. 



THE LAND ACQUISITION ACT, 1894 


147 


s. 9] 


Inconsistency in proceedings Although the correct position seems to 
be that nobody, shotdd be permitted to take an inconsistent position, or, 
in other words, adopting and accepting remedies under the L. A. proceedings 
and at the same time pursuing another remedy under Art. 226 of the Con- 
stitution, as has been held in Tincori Das v. L, A. Collector ^ (x), but in a case 
where a petitioner (1) had no notice under s. 9 of the L. A. Act, so as to 
enable hep to take necessary steps and (2) has not filed any application for 
reference under s. 18 of the L, A. Act but reserved his right to file such an 
application in future to save limitation, although he has filed a claim petition 
under s. 9 of the Act and (3) has not accepted any money as yet and (4) made 
no undue delay in making the writ petition wherein he has challenged the 
validity of notice under s. 4 and of declaration under s. 6 of the Act, the 
petitioner can not be said to have unequivocally expressed an intention to 
adopt the Land Acquisition proceedings and so can not be said to have 
adopted an inconsistent attitude, so as to disentitle her to relief und©r Art. 
226 of. the Constitution. There is no inconsistency in the position of a 
person who says that the proceedings under the L. A. Act is invalid in 
law but if they are held to be valid he is entitled to lawful compensation. 
This was held in Hemlata JBasu v. State of West Bengal, (x-1). 

Prior notice and rules of natural Justice Although it is a rule of natural 
justice that no one should be deprived of his property without prior notice 
of acquisition or requisition, but if a special Act (in this case West Bengal 
Land Requisition and Acquisition Act 11 of 1948) does not provide for such 
notice, it will not be void or vitiate the proceedings on that ground, as, this 
rule of natural justice of giving prior notice, can be excluded by a statute 
expressly or by implication, although the inequality in proceedures can be 
challengd under Art. 14 of the Constitution. This has been held in Mihir 
Kumar Sarkar v. State of West Bengal, (x-2), but it may be noted that this, 
finding is contrary to some previous, decisions, (x-3). . - 

Effect of faflure to serve notice : — There is mo provision requiring the 
Collector to give notice to the real owner of the land proposed to be 
compulsorily acquired. Section 9(3) of the L. A. Act does not lay down 
that if the Collector can not find out the name of the person who is r^y 
interested or makes a bonafide mistake, the proceedings are bad or vitjated 
on that account. When the omission or failure to issue notice on the real 
owner or occupier is not wilful or perverse, the proceedings can not be held 
to be void. Non-service of notice under sec. 9(3) does not make the pro- 
ceedings or the ^award illegal or void or without jurisdiction. The 
Collector’s right to take possession of the property is consequently not 
affected. But he would not be bound by the period of limitation provide 
in cl. (b) of sub-section (2) of section 18, (y). 


{,x) Tincori v. L* A, Collector, 70 C. W. N, 1100. 

(x-1) Hemlata Basu v. State of West Bengd, 15 C. W. N. 94 <D. B.). 

(x-2) Mihir Kumar Sarkar v. State of West Bengal, 85 C, W. N. 831 (p. B.), . 

(x4) Durayappa v. Fernando, (1867) 2 All. E. R. 152 ; Sdimidt v. Seey. of State, XlSm 
2 W. L. R. 962 ; State ofM. R. v. CHampdal, 1962 S. p. A. 59 r A L P- ^ 
124 ; Jagannath v. State of Orissa, (1954) S. C, R. 1046. 

0) Shivdev Singh v. State of Bihar, AJ-R. 1963, Bat* 2QL 
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But persons on whom no notice under s, 9 or s, 12(2) have been served, 
are entitled to maintain a suit for share of compensation money (z). 

Notice when defective : — ^The Statute does not prescribe any forin for the 
notice, but it is clear that it must contain the material facts which would 
enable the land-owner to identify the land intended to be taken up. The 
very object of the notice would be defeated , if it did not contain a sufficiently 
accurate description of the property which could inform the parties in interest 
what land it was proposed to appropriate ; the identification of the 
thing desired is of the Utmost importance ; and if the notice does not describe 
the property against which it is directed it must be taken to be defective. In 
the second place, ^ where the statute requires that the notice should give the 
owner a prescribed time, after the expiry of which claims and objections might 
be preferred, a notice which fiixes a shorter time is in contravention of 
the statute and is consequently defective. The principle is that no man shall 
have his rights determined without an opportunity to be heard in their 
defence, and where a statute prescribes a minimum period which the person 
ajffected is to have for submission of his defence, such time cannot be allowed 
to be reduced (a). 

An error as to the date and place in the notice is immaterial where it has 
not caused any prejudice, (b). 

Notice of clear 15 ’days : — Section 9 of the L. A. Act does not require 
fifteen clear (|ays’ notice of the date fixed. It only provides that the date 
must not be earlier than 15 days after the service of notice (b). Although 
in Birbalv. The Collector of Moradabad^ (c),' it was held that the rule requiring 
an interval of 15 days between the issue of the public notice provided 
by cl. (2) and the hearing of claims by the Collector does not apply 
to a personal notice issued under cl. (3), it has been held in Venkatarama 
Ayyar v. The Collector of Tanjore (d), that a public nqticd under section ,9(2) 
of the L. A. Act requires at least fifteen days’ interval between its publication 
and the time at which claimants to the land are required to state their 
objections and make their claims. Sec. 9(3) which enacts that thp Collector 
shall also serve notice to the same effect on the occupier and others interested 
in the land, means that there must be in the case of such personal notices 
also a similar interval of at least fifteen , days between the date of the service 
of notices and the date when they are required to state their objections and 
it is only when such interval has been given by the notices under sec. 9(2) 
and 9(3) that the stringent provisions of sec. 25(2) can be applied V)- It 
seems that the latter view is correct. * A notice under sec. 9 served on the 
24th February, 1926, requiring the persons interested to appear on the 4th 


(z) Birendra Nath Banerjee v. Mrityunjoy Roy, 66 C.W.N. 191. 

(а) Maharaja Rdmeswar Singh v. Secretary of State, 34 Cal. 470, 11 C.W.N. 356 : 5 
C-L.J. 669 ; Tara Prosad v. Secretary of State, 34 C.W.N. 323. 

(б) Gokul Krishna Banerjeev. Secretary of State, \31 ,1.C, l\6 : 1932 A.I.R. (Pat.) 134. 
(c) Birbal v. Collector of Momdabad, 49 All. 145. 

id) Venkatarama Aiyar v. Collector of Tanjore, 53 Mad. 921 : 60 M.L.J. 410 ; 128, 
1. C. 147, 1930 A.I.R. (M) 836 ; 

(e) Dist, tab. Off icery.Veera^nia, 59 MjLJ. 911 ; 139; I, C, 251 ; 1931, Ad.R. (M) 
50. 
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March 1926 is bad in law as th^re was no clear fifteen days’ notice and the 
provisions of sec. 9 of the Act not having been strictly followed as regards 
the service of notice, it was held that it was not possible to apply the- penal 
provisions of sec. 25 of the Act in order to prevent the claimant from putting 
forward his claim before the judge under the L. A. Act (/). But this case 
is no authority for the proposition that because no notice was served, all 
subsequent proceedings become void. It was held in Tirthalal De v. State 
of West Bengal {g\ that in the instant case, the declaration was published 
in Calcutta Gazette on March 5, 1959. The notice under s. 9 of the Act 
fixed march 1 8, 1959 for the making of the claim by the petitioner. Between 
the two dates a period of 15 days, as contemplated in the Act, did not elapse. 
But this irregularity does not make the acquisition itself bad (/z). But it has 
been held in Prasanna Kumar Das v. State of Orissa if), that a notice fixing 
the date of hearing within 15 day'; is detective and the award made in 
pursuance of such invalid notice is void and illegal contrary to Mahatta 
Sukhdev Saran SingKs case, Qi) . The conclusion seems to be that (1) a notice 
must give at least' clear 15 days time to put in a plaim etc,, (2) if not so done^ 
the notice is illegal, (3) but that does not in itself vitiate the subsequent 
proceedings or the award, because the claimant can put his claim at any lime 
before the award, (4) if the claimant had neither notice nor any knowledge 
of proceedings and if there is anywa/zz fide on the part of the Collector, then 
his claim is not affected even if there is an award and the proceedings may be 
held bad. His right in any case is not affected under s. 31 to be established 
by regular suit if necessary, (j). (5) but if he had any knowledge then 
complaint of not receiving notice will not be a ground for challenging the 
proceedings. See notes under heading “effect of omission to claim in due 
time.*’ 

Mode of service of the notice According to En^sh law (sec. 19 of the 
Lands Clauses Act, 1845) all notices must be served either personally ^ left 
at the last known place of abode of the party interested, if any such person, 
can after diligent search be found, (k). A notice left with the party’s land- 
lord at the party’s office, and not communicated to the party was not properly 
served. In Shepherd v. Corporation of Norwich (/), the conditions necessary 
for service of a notice to .treat were discussed, and North, J,, refoiing to 
the service on an agent who had authority to accept service said : “An 
agent or solicitor might have such authority, but there must be something to 
show that he had and even if I had come to the conclusion that there was 
such authority, it seems to me that an authorised agent is not a person upon 
whom service under the Act of a notice to treat can be effected so as to bind 


(f) Tara Prosad v. Secretary of State, 34 C.W.N. 323. 

(g) Tirthalal De v. State of West Bengal, 66 C.W.N. 115. 

Qi) Mahatta Sukhdev Saran Singhy. Raja Nripendra AaraycBi, 76,C.L.J.431 andiVada 
Kumar Seal v. State of West Bengal, A.l.R. 1952, C^. 870. 

O') PrasannaKumarDasv. State of Orissa, l.L.K. (1956), C^, 443 : A.l.R. 1956, Orissa 
114. 

( j) Saibesh Chandra Sarkar v. Sir Bejoy Chand Mahalab, M C.W.N. 506 : 65, IC. 711. 
ik) R. V. Great Northern Railway Co,, 2 Q.B.D. 151. 

(/) Shepherd y. Norwich Corporation,' 10 C.D. 553, ' 
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the principal of that agent.” If such party shall be absent from the United 
IGingdom or can not be found, the notice may be left with the occupier of the 
lands. Before the notice,' however, can be considered properly served by the 
same being left with the occupier of the land, enquiry must be made as to the 
whereabouts of the party entitled to the notice and if a notice is left with the 
occupier of part of the premises and no attempt is made to serve the party 
interested, the notice will not be considered as properly served (0- If there 
is no occupier, the notice must be affixed in some conspicuous part of the land. 

Under Section 45, service of any notice under this Act shall be made by 
delivering or tendering a copy thereof signed, in the case of notice under 
section 4, by the officer therein mentioned, and, in the case of any other 
notice, by or by order of the Collector or the judge. Whenever it may be 
practicable,- the service of the notice shall be made on the person therein 
named. When such person cannot be found, the service may be made on 
any adult male member of his family residing with him and if no such adult 
male member can be found, on his servant (m), but, if no One is foupd the 
notice may be served by fixing.a copy on the outer door of the house in which 
the person therein named ordinarily dwells' or carries on business or by 
fixing a copy thereof on some conspicuous place in the office of the officer 
aforesaid or of the Collector or in the Court house, and only on some 
conspicuous part of the land to be acquired ; provided that if the Collector 
or judge so directs a notice may be sent by post, in a letter addressed to the 
person named therein at his last known residence, address or place of business 
and registered under Chapter VI of the Indian Post Office Act, VI of 1898 
and service of it may be proved by the production of the addressee’s receipt. 

The notice may be served either by registered post or by personal service. 
Personal service of notice or delivery of the notice to an agent would be good 
service or delivery to the principal, though in fact, the notice was destroyed 
by tile agent and never seen or heard of by the principal. It was an entire 
mistake to suppo^ie that the addressee must sign the receipt for the registered 
letter himself or that he cannot do so by the hand of another person or that 
if another does sign it on the addressee’s behalf the presumption is that it 
never was delivered to the addressee himself, immediately or mediately. 
In Harihar Banerjee v. Ram Sashi Rai («), the Privy Council held that, ft 
a letter properly directed containing a notice is proved to have been put 
into the post office it is presumed that the letter reach^ its destination 
according to the regular course of business and was received by the person 
to whom it was addressed. That presumption would apply with greater 
force to registered letters. “In Girish Chandra Ohose v. Kishori Mohan Das^ 
(o), a notice was given by registered post, but the letter containiqg the 
notice was returned by the post office, the addressee having refused to* accept 
it. It^was held that under section 114 of the Evidence Act the' Court was 


(»j) Secretary of State v. TikkaJagtar, 1936, A.LR. (L) 733 ; A.P.S. Karuppiah Nadar 
V. Special Dy. Collector. A.LR. 1955 Mad. 406 ; Subramania Chettiar v. State of 
Madras, A.LR. 1953, Mad. 493. 

(n) Harihar Banerfea v. Ram Sashi Ray, 45 I. A. 222 ; 23 C.W.N. 11 : 29 C.L.J. 117. 
(<?) Qirish Chandra Ghosh v. Kishori Mohan Das, 23 C.W.N. 319. 
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entitled to presume that the letter ontaining the notice reached the defendant 
and the fact that the letter was returned by the post office as not 
accepted by the addressee did not destroy the presumption.” A notice 
under section 9 of the L. A. Act may be validly serv^ by sending by registered 
post to the person concerned if the Collector or judge so directs under section 
45 of the Act, (p). 

On general principles, a notice which is addressed to all the joint claimants 
and served on some of them should be regarded as good service as against 
the persons not personally served. Reference may be made in this 
connection to the decision of their Lordships of the Judical Committee in the 
case of Harihar Banerjee v. Ram Sashi Bait supra. That was no doubt a 
case of service of a notice to quit which was addressed to several joint tenants 
which was accepted by some of them. In those circumstances Their 
Lordships laid down : ^‘That in the case of joint tenants, each is intended 
to be bound, and it has long -ago been decided that a service of a notice to 
quit upon one joint tenant is prima facie evidence that it has reached the other 
tenants.” (q). ' . 

Effect of service of notice : — In Tiverton & North DevdnJRailway Co. V. 
Loosemorey (r), it was stated by Lord Blackburn that the effect of giving 
a notice to treat was to create a relation between the promoters and the owner 
analogous to that of purchaser and vendor, but the pric^was not yet 
ascertained. Until that was done, the land still reniained the property of 
the owner, in equity as well as at law, but the acquiring party had a right to 
have the price ascertained, and for that purpose to summCto a jury, and then, 
when the price was ascertained, on tender of that to have the land conveyed 
to them, or, if the landonmer could notpr would not make a title, to deposit 
the price ascertained in the bank, and execute a statutory conv^ance, on 
which the lands vfested absolutely in the promoters of the undertaking. 

Remedy when noticesi unserved t^It should be noted that there may be 
(1) cases in which a person interested may not have any notice whatsoever of 
•the L. A. proceedings, and (2) cases in which a person interested has 
knowledge of the L. A. proceedings though no notice under section 9 was 
served upon him and he abstains from taking any steps in the L. A. 
proceedings, not having been served with any notice. In cases oomihg 
under (1) i. e., in which a person interested has no knowledge whatsoever 
of the proceedings of acquisition, section 31 provides that nothing contained 
in the L. A. Act shall affect the liability of any person, who may receive the 
whole or any part of the’ compensation awarded under this Act, to pay the 
same to the person lawfully entitled thereon i. e., by regular suit, U), 

Collector’s failure, when it is not wilful or perverse to serve notice of 
intended acquisition on the occupier or the owner as required by s..9(3) and 
in the manner laid down in s. 4, does not make the subsequent proceedings 

' — , ' , \ 

Cp) Ranchhodlalji v, Acquisition Offlcer, Ahmedabad, 46 Boin. L.R. 696. 

( 9 ) Prasanna Kurhar Dutta v. Secretary of State, 38 C.W.N. 239. > \ , 

(r) Tiverton & North. Devon My. v- Loosemore, L. R. 9, N C. 480. . » , . • 

( 5 ) Saibesh Chandra Sarkar v. Sir Bejoy Chand Mahiab, 2^ C.W.JI. 506: 65 LC. -7ll| 
notes undep8/3|, _ -x • ,•* 
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void (t). The failure to issue the notice under section 9(3) of the L. A. Act 
does not render the subsequent proceedings null and void, (u). With regard 
to cases coining under cl. (2) in 'which a person interested has knowledge of 
the L. A. proceedings, though not served with notices, it has been laid down 
that there has been wilful negUgence on the part of the claimant in not' putting 
forward his claim before the Collector though he was aware of the proceedings 
and that he has no remedy against the Government (v). When a person 
interested in the property sought to be acquired, has had sufficient notice of 
the intended acquisition, he can not make the absence of a special notice 
to him a ground of complaint. But persons who had no notice under s. 9 
or s. 12(2) can maintain a suit for share of compensation money (w). He 
can also maintain a writ proceeding, (w-l). 

Waiver of notice : — ^Where a Collector has omitted to take some steps 
which is essential to the validity of the proceedings, ‘a waiver of the defect 
by the owner has to be clearly established and it must be shown that the 
owner acted with full knowledge of all the facts. There can, however, be 
no waiver where the owner appears and expressly reserves his legal 
rights. 

Remedy by suit jvhen proceedings defective : — ^When statutory rights and 
liabilities have been created and jurisdiction has been conferred upon a special 
court for the investigation of matter which may possibly be in controversy, 
such jurisdiction is exclusive and cannot concurrently be exercised by the 
ordinary Courts. /The same view has been adopted by a Full Bench of the 
Calcutta High Court (y),' where it was laid down that if the legislature 
creates an obligation to be enforced in a specific manner, as a general rule, 
performance cannot be enforced in any other way. It is well settled, however 
that even where a specific remedy is provided by a statute, it is necessary in 
order to remit the owner to such remedy, and exclude his remedy by suit, 
that the party acquiring the property should have substantially complied 
with its requirements and where the proceedings for acquisition are not 
' perfected and completed, they will not debar the remedy by a regular suit. 
The essence of the matter is that the party has his remedy before the special 
'Court. When, however, the party has not been able to put forward' his 
claim by reason of defects of irregularities in the proceedings, or when the 
claim has been put forward but not adjudged,, the jurisdiction of the civil 
court cannot be treated as superseded. Whether the claim be* regarded 
as one under the Land Acquisition Act or under the Railways Act, if there 
was "a refusal on the part of the Collector to adjudicate upon it, the plaintiff 


'(0 Rahimbux v. Secretary of Stated 32 A.I.R. 8 : 173 I.O. 100 : 1938, A.I,R.(S) 100. 

(u) Mahatta Sukhdev Saran Singfi v. JRaJa Nripendranarayan, 76 1C.L J. 430. 

(v) , Gangaram Marwari v. Sepretary of State, 30? Cal; 576. 

(w) Jbirendra Nath Banerjee v. Mrityunjoy Roy, 66 C.W.N. 191 : Secretary of State v. 

Xarw/Rwx, 1939, A.L.X. 85 ; 1939, A.I.R. All. 130 ; Tirtha Lai Dev. State of West 
Bengal, 66 C.W.N. 115 : Maharaja Rameswar Singh v. Secretary of State, 34 Cal. 
470 11 C.W.N. 356 ' ^ 

(w-1) ffemlata Basu v. State of We^t Bengal, 75 C.W.N. 94. ' 

(jc) Bhandi Singh'v. Ramadhin Roy, 2 C.L.J. 359 & 20n : 10 C.W.N. 99L 
^) Collector of Pabna v. Ramnath Tagore, (1867) B.L.R. (Sup.), (F.B.) 630. 
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has the remedy by a suit in the Civil Court {z). If the provisions of the 
L. A. Act are not strictly complied with but are made a cloak for attempting 
to obtain a transfer of an indefeasible title under the guise of a public purpose 
the proceedings do not operate towards the creation of a valid title to the 
land in Government {a). A party not receiving a notice, and filing his 
claims later but not accepting award, is also entitled to challange the 
validity of the notice or the proceeding in a writ petition, (a-l). 

It cannot be suggested that the Collector should never be held liable to 
pay out the money again when he has once paid it out to wrong person. 
There may be cases in which he has shown such negligence that he could 
rightly be held^liable for the loss by a claimant of money which the courts 
subsequently hold should have been paid to him. But to decide whether a 
Collector should be so liable would involve a Court in ah enquiry into the 
procedure adopted by him and a finding that at least there had been some 
negligence or serious error on his part. There is nothing in the L. A. Act 
to suggest that such an enquiry should be held on a reference under the 
provisions of sec. 18, of the Act. A question of that sort is one which can 
only be decided satisfactorily in a separate suit {b). 

Statement of claim— what it should contain— No court fee required : — 
Sec. 5 sub-sec. (2) of the Lands Clauses Act, 1845 enacts that the notice of 
claim must state the exact nature of the interest in respect of which compem 
sation is claimed, and give details of the compensation claimed, distinguishing 
the amounts claimed under separate headings and showing how the amounts 
. claimed under each head is calculated, not merely the lump sum claimed in 
respect of the land taken, but details of each item. On receipt of the notices 
the parties should file their claims with as little delay as possible and also the 
statements called for in the special notices. No CCurt-fees are required upon 
claims under section 9 of Act VII of 1870. The claim should coi^tain the 
following particulars ; (1) the name of the claimant and share in the land 
acquired, (2) names of co-sharers and then: shares, if any, (3) abstract of title, 
i. e., whether inherited or purchased when and from whom and for what 
amount, (4) details of any mortgage or charge on the land, if any, (5) rent or 
profits derived from the land for the past three years, (6) whether competent 
to alienate the land by voluntary sale, (7) total amount claimed under separate 
heads e. g., for land, structures, trees, crops, severance, loss of earnings, 
damages for removal, etc., (8) whether the area given in the notice is accepted 
or not. 

In aU ordinary circumstances a claimant can and should present his case 
fully before the Collector and shoijld be held bound throughout the 
proceedings by what may be termed his pleadings. It would not be open 
to him to make out a fresh case whether by way of supplementary claims to 


(z) Maharaja Sir Rameswar Singh v. Secretary of State, 34 C. 470, II C.W.N. 356 : 
5 C.L.J. 669. 

(a) Ponnaia v. Secretary of State, 97 1.C. 471 : (1926), A.I.R. (M), 1099. 

(a-1) Hemlata Basu v. State.of W, B. 75 C.W.N. 94 (D.B.). 

(b) K.N.K.R.M. K. Chettyar Firm v. Secretary of State, II Rang. 344 : 1933 A*tB« 
(Rang.) 176. 
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compensation or otherwise, A claimant put in a claim before the Collector 
for compensation made up of the value of land, trees and some walls, etc. 
A reference was made by the Collector in respect of the value thereof and 
before the Court, the claimant supplemented it by adopting two new items 
viz., construction of new walls and cost of erecting walls. It was held that 
the Court had no power of entertaining such newly preferred claim, (e). 

Claim to be specific A claim under sec. 9(2) of the Act must be a specific 
claim, that is, a claim which states specifically the amount claimed. 
The mere filing of sale deeds showing the price for which the adjoining 
properties were sold is not, therefore, a claim within the meaning of the said 
section. Where a claimant merely files such sale deeds without filing a 
claim, the Collector may accept them and appreciate the evidence which they 
ajQford and he cannot, merely because he did so, be held to have waived the 
necessity for filing a claim, (d). All that sec. 9 requires is that the person 
claiming an interest in the land under acquisition should (1) specify the 
interest he claims, (2) specify the amount he claims for such interest and 
(3) ]^ve particulars of Ms claim to compensation. It does not go further 
than that, and does not require Mm to specify the amount of compensation 
he claims in respect of each of the sub-heads. referred to in sec. 23 of the Act. 
A failure therefore to specify the amount claimed in respect of any particular 
sub-heads of sec. 23 is no bar to the judge revising the award of the L. A. 
Oflicer in respect of such sub-head, (e). 

Statement to be in writing and signed :~The statement of claim 
filed before the Collector as required by section 9(2) and (3) must be in 
writing and must be signed by the party making it but does not require any 
verification because the expression “court” in the L. A. Act does not include 
a Collector nor is there any authority given to the Collector to administer 
an oath or to reqmre a verification. The Deputy Collector acting under the 
L. A. Act is not a judicial pflicer, he cannot be properly regarded as a Revenue 
Court witMn the terms of section 476 of the Code of Criminal Procedure, 
Ms proceedings under the former Act' are not regulated by the Code of Civil 
Procedure, nor is he right in requiring a petition put in before Mm to be 
verified in accordance with that Code, (/). A reference to Cl. (2) of section 9 
shows that the clause permits the Collector to require any oral statement td 
be made in writing and signed by the party or Ms agent. Merely placing an 
uncertified copy of a sale deed before the Collector is not sufficient compliance 
with the provisions of section 9, (g). 

Exaggeration or over-estimate of the value In proceedings under the L 
A. Act what may be found to be ah exaggeration or over-estimate of the 
value of the land cannot properly constitute a false statement wMcM would 


ifi).Secretary~of State v. C. R. Subramahi Ayyar, 59 MX J. 30 : 127 1.C. 1930 A.I.R. 
(M) 576. 

{d).Chigurupati Subbama^\. District Labour Officer, East Godavari, 53 Mad. 533 : 

59 MX.J. 33 :,^127 L.C'. 300 : 1930 A.I.R. (M) 618. 

(c) Secretary of State v. F, E, Dinshaw, 1933 A.I.R. (S) 21. 

(/) Durga Raskhit v. Queen Empress, 27 Cal; 820. 

Gyanendray. Secretary of State,25C^N.'i^.l\ ; Orient Bank y.. Secretary of State, 
7, X.. 416 r 94 I.C. 245 : (1926) A.I.R. (L) 401. 



THE land acquisition aCx, 1894 


155 


s. 9] 

demand, prosecution for perjury, and the fact that some ypars before, the 
land was offered for a much lower price, is no sufficient ground for imputing 
such an offence, (Ji). 

Effect of omission to^claim t — Sec. 5 sub-sec. (2) of the Lands Clauses 
Act, 1845, provides that if the Official arbitrator is satisfied that a claimant 
has failed to deliver to the acquiring authority a notice in writing of the 
amount claimed by him giving sufficient particulars and in sufficient time to 
enable the acquiring authority to make a proper offer, the question is to 
costs is to be dealt with as if an unconditional offer had been made by the 
acquiring authority at the time, when, in the opinion of the official arbitrator, 
sufficient particulars should have been furnished, and the claimant had been 
awarded a sum not exceeding such offer. It is intended by sction 9(2) of the 
' L. A. Act that the owner of the property about to be acquired should appear 
and state his claim in the manner provided by the clause so as to enable the 
acquisition officer to make a fair, reasonable and proper award based upon a 
proper enquiry after the proper means have been placed before him for 
holffing such enquiry. Section 25(2) makes the refusal or omission to 
comply with the provision of section 9(2) without sufficient cause, an absolute 
bar to obtaining of a greater sum than that awarded by the Collector (i). 
The facts that there had been previous negotiations between the Government 
and the persons whose lands Government wished to acquire and that the* 
Government was aware of the price whidh the owner had asked for the land, 
would not afford a sufficient reason for the owner omitting to put in any claim 
under section 9 of the L. A. Act I of 1894, nor relieve the owner from the 
consequences of such omission as set forth in section 25, (/). If after notice 
duly issued imder sec. 9(2) no claim is made before the Collector and no 
cause shown for the omission to make a claim, the District Judge on a 
referenpe made to him cannot award any larger amount than that awarded 
by the Collector (k). In L. A. bases persons deliberately omittmg to claim 
the propery to be acquired are orffinarUy estopped from ^terwards asserting 
their rights before the civil court, (i). When, the appellant omits to claim 
withm the meamng of section 9 the District Judge is justified in refusing to 
award anything more than the amount awarded by the Collector, (m), 
lender sec. 9 a claimant must give particulars of his claim, and if an item is 
not specified, merely because the amount awarded does not exceed the total 
amount claimed, he will not be awarded compensation on that score, (/i), 
Whele a claimant fails to mention the amount of his claims m the memo 
filed by him before the Collector in pursuance of the notice issued to hin 
under sec. 9 of the L. A. Act, it is wrong to say that it is the duty of 


(A) Durga Rakshit v. Queen Empress, 27 Cal. 820. 

(0 Secretary of State v. Bishan X>a/,33'AU. 376 : 8 A.L.J. 115 ; 9, 1.C, 423. 
(/) Narain Dat v. The Superintendent, Dehra Dun, 37 All. 69. 

{k) Birbal v. The Collector of Moradabad, 49 All. 145 ; 98 l.C. 806. 

(0 Haji Umar Din v. Khairdin, 138 P.W.R. 1909. 

(m) Ramprosad v. Collector of Aligarh, 40 l.C. 274, . . 

in) Secretary of State v. Tikka Jagtar Singh, 1936, Ad JR. (L) 733, 
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• the Revenue Divisional Officer to draw the claimant’s attention to the 
omission and require him to supply it. There is no provision anywhere in the 
Act, casting any such obligation on that officer, (o). . A claim for . damages 
for severence cannot be entertained by the civil court unless it was originally 
made before the Collector, (p). High Court is competent to deal with reason 
given for failure- to file claim under s. 9, (q). 

Effect of omission to claim in due time : — When a claimant appears before 
y the Collector but not on the date fixed in the notice, it cannot be said that 
he is not entitled to file any claim before the Collector. The cases of 
Secretary of State v. Gobind Lai Bysack, (r), and Secretary of State v. Bishan 
Dat, {s)y are distinguished, for in those cases the objector never appeared or 
made any claim prior to the award. It cannot be said that the claimant 
omitted to. make a claim pursuant to the notice under section 9 merely 
because he did not make it by the date originally fixed in the notice. Pro- 
ceedings before the Collector were adjourned from to time, and 'that the 
claim, if any made before the award, was a claim pursuant to the notice under 
section 9(2) of the Act, (r). Where the claimants did not put in their claims 
. at the time required by the notice under section 9, but did so later, the amount 
. which the court can award is governed by seci 25(1), i.e., the court is not 
precluded from awarding a larger sum than what the Collector has 
■ awarded, {u). A person interested has got the right to claim even when 
steps are taken under s. 31, that is why even if no notices are served, 
.subsequent proceedings do not become void, (v). 

(Also see notes under heading “claim valid though late” under s. 14 
supra. • ' 

Amendment of claim : — A claimant is not restricted to the different 
valuations for the different items in his petition of reference, although, he 
might be held limited to the amount claimed for the entire property in the 
said petition. The words “at least” appearing in the headings of claim 
m,eans that minimum claim was made in respect of said item (iv). 

' So an amendment ot claim of particular items may be made without 
increasing the total amount even in a reference proceedings. ‘ 


(o) Revenue Divisional Officer, Tanjorey. Venkatarama Iyer, (1949) M.W.N. 575 : 

(1949)'2 M.L.J. 245. . . 

(p) Umar Baksha v. The Secretary of State, 46 I.C. 906. >' 

iq) State of Bihar v. Bhagwan Shah, A.I.R. 1964 Pat. 484. 

(r) Secretary of State v. Gobindlal By sack, 12 C.W.N. 263. 

(f) Secretary of State v. Bishan Dat, 33 A. 376 : 8 A.L.J. 115 : 9, I.C. 423? 

(0 Secretary of State v. Sohanlal, 44 Ind. Cas. 883- 

(u) Land Acquisition Officer y. Fakir Mahomed, 143 I.C. 699 : 1931A, I.R. (S) 24- 

(v) Sukhdev Saran Singh v. Raja Nripendra Narayan, 76 C.L.J. 430. 

C>v) CharuProkash Ghosh v. State of West Bengal, I.L.R. 1967 (2) Cal. 1, Cases referred 
to '.Province of Bengal y. Ram Chandra Bhotica, A.l.R. 1944, Cal. 247 ; Province of 
■Bengal v. P. L. Nun, A.I.R. 1945 Cal. 312 ; Pramatha Nath Mullick v. Secretary 
of State, (1930) A.I.R. (P.C.) 64 : 571. A. 100 ; Raja Vyricharia Narayan v. 
fiev. Div. Officer (1939), L. R. 66, 1. A. 104. 
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Power to require and enforce the making of 
statements as to names and interests 

10 . (1) The Collector may also require any such person 
to make or deliver to him, at a time and place mentioned 
(such time not being earlier than fifteen days after the date of 
the requisition), a statement containing, so far as may be 
practicable, the name of every other person possessing any 
interest in the land or any part thereof as co-proprietor, 
sub-proprietor, mortgagee, tenant or otherwise, ' and of the 
nature of such interest, and of the rents and profits (if any) 
received or receivable on account thereof for three years next 
preceding the date of the statement. 

(2) Every person required to make or deliver a statement 
under this section or section 9 shall be deemed to be legally 
bound to do so within the meaning of the ‘sections 175 and 
176 of Indian Penal Code. (45 of 1860). 


state Amen^ents 

Mysore . — The Land Acquisition {Mysore Extension and Amendment) Act 
17 of 1960 

“13. Amendment of section 10 of Central Act 1 of 1894 ; — ^In sub-sectioa 
(1) of section 10 of the principal Act for the words ‘may also require^ the 
words “may also by notice require” shall be substituted^ 

Notes 

Sec. 10 of Act X of 1870 ran as follows : — 

“The Collector may also require any such person to de>liver to him a 
statement containing, so far as may be practicable, the name of every 
other person possessing any interest in the land or any part thereof 
as co-proprietor, sub-proprietor, mortgagee, tenant or ‘ otherwise, 
and of the nature of such interest, and of the rents and profits (if any) 
received or receivable on account thereof for the year next preceding 
the date of the statement. 

Every person required to make dr deliver a statement under this section 
or section 9 shall be deemed to be legally bound to do so within the 
meaning of sections 175 and 176 of the Indian Penal Code”. 

Notice under section 10 : — The issue of a notice under section 10 requiring 
any person tq make a statement cpntaining the name of every other pearsoh 
possessing any interest in.the land or any part thereof as cio-proprietor, sub- 
proprietor, mortgagee, tenant or othervdse is discretioimry and not com- 
pulsory as a notice under section 9. 

Information regarding persons int^ested s — The L. A* Act oontomplat^ 
two separate and distinct forms of procedure, one for fixing the amount of 
compensation described as bdng an award and the other for determining 


158 LAWS OF COMPULSORY ACQUISITION AND COMPENSATION [Pt. I 

in case of dispute the relative rights of the persons. Though, the word 
“owner” is not defined in the Act, an owner must be deemed to be one of the 
persons interested in the land to be acquired [section 3(b)] . A proprietor, 
sub-proprietor, mortgagee, tenant or sub-tenant are all owners for the 
purposes of section 49, (jc). “It is not always necessary or even desirable, 
to treat the whole land covered by declaration as a single case. The land may 
ordinarily be divided into separate portions or plots and separate 
proceedings may be held as regards each plot, provided only that the basis of 
division be land and land alone. It is not permissible to divide off the 
separate interests in a particular plot and treat each as a separate case. The 
general practice should be to split up block or land covered by the declalation 
into a number of separate and distinct plots, each plot or group of plots 
representing not a separate interest but a separate claim. There is a wide 
difference between a separate interest and a separate claim. A may be 
interested in a piece of land as a Zamindar, B as putnidar, C as an 
under-tenant, but thd three interests of A, B, C, make up only one claim. 
The point for enquiry is the whole value of the land, though that value may 
be divisible among several persons.” Boards* Instructions, 52(1) ; Bengal 
L. A, Manual, 1910 p. 71. : 

Rents and Royalties : — “Rent is a profit, certain in nature, arising from the 
thing itself but not part of the demised thing,” 

Royalty is a mining lease and signifies that part of the reddendum which 
is variable and depend ^ upon the quantity of mineral •; gotten. Royalty is not 
equivalent to rent (y). 

Rents and profits for three preceding years : — ^The object of sn. 10(1) is 
to enable the Collector to have an estimate of the rents and profits ordinarily 
received or receivable from the property in question in order that he may- 
be able fairly to assess a compensation. It is not possible to assess that 
• claim for compensation on the rents and profits for one year only. Three 
years is the period taken in Government estimates, hence a statement for 3 
years was considered as fair. Proceedings in Council. 

Non-compliance with the notice : — Every person required to make or 
deliver a statement, either under section 10 or section 9, shall be deemed to be 
legally bound to do so and is mSide, criminally liable for default under sections 
175 and 176 of the Indian Penal Code. It will be noticed that notices under 
section 10 being only for information regarding the lands to be acquired as 
regards the several interests on the samp and not for any claim, there is no 
civil liability for non-compliance with the terms of the notice as in case of 
section 9. Vide sections 9 and 25 and notes thereunder. 

Fomishlng false Information :>!— There is no provision that any person 
making a false statement before a Collector would be liable for giving false 
testimony. The only liability is for disobedience of orders, (z). Any person, 
required by the Collector to make a statement of the profits derived from the 


Qc) Krishna Pas y. Collector of Fahna, 16 C.L.J. 165. ' ■ ’ . 

(y) Bihar Mines Ltd. v. JJnion of lr\dia,-19(il (2> S.C.A.I. Sone Valley Pgrtland Cement 

\ Co. Ltd., v. .The Gerergl Mining Syndicate l.L.R. 1967 (2) Cal- 450,. . .. 

(z) Eirra V, Secretary of State,Tio C^l, 36 : 7 C.W:M; 249, 
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land and of the persons interested in it is liable to be punished under the 
Penal Code if he does not do so. A dishonestly false statement in a claim 
would be punishable under section 177 of the Indian Penal Code. This 
would obviously not apply when there is exaggeration or over-statement, 
though parties^would do well to avoid these. Very little use is made of these 
penal sections and the Collector should not apply them except in a most 
cxceptioiial case (a). Peterson^ page 11, Para 15. 

There is no provision, that any person maldng a false statement before a 
Collector would make himself liable for giving false testimony. The only 
liability is for a disobedience of orders. The fact that s. 177 of the Indian 
Penal Code, is not mentioned in s. 10(2) indicates that the Collector cannot 
start a prosecution for giving false information. 


Enquiry into Measurements^ Value and Claims and '' 
Award by the Collector. 

Eiiquiry and award by Collector 

11 . On the day so fixed, or on any other day to winch the 
enquiry has been adjourned, the Collector shall proceed to 
enquire into the objections (if any) which any person interested 
has stated pursuant to a notice given under section 9 to the 
measurements made under section 8, and into the value of the 
land Mat the date of the publication of the notification under 
section 4, sub-section (1)] and into the respective interests of 
the persons claiming the compensation and shall make an 
award under his hand of : ? 

(i^ the tnie area of th,e land ; 

(ii) the compensation which in his opinion should be 
allowed for the land ; and 

(iii) the apportionment of the said compensation among 
all the persons known or believed to be interested 
in the land, of whom, or of whose claims, he has 
information,' whether or not they have respectively 
appeared before him. 

state Amendments 


(b) Maharashtra— 

(a) Bombay Act XVII of 1960, sec. 2, which has been repealed by 
Maharashtra Act XXXVUI of 1964, 2. 

[See^un^er Part III, Chapter IV— A, Maharashtra (1)]. ' 



(fl) Durga Das Rakshit v. Umesh Chandra Sen, 27 Cal. 985. 

' 'i.Thesewordsandfiguresv'ereiusertedby§.5ofthe hand A(?qulsitid|»^ 
Act, P2S, m of 1923),. . , ‘ • 
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(b) Bombay Act XXXV of 1953, sec. 3 . 

To section 11 of the ^aid Act the following proviso shall he added, 
namely 

I Provided that no such award shall be made by the Collector without the 
previous approval of the State Government or such officer as the State 
Government may appoint in this behalf. 

(c) Bombay Act X/J of 1958, sec. 2:— • ■ • 

In section 11 of the Land Acquisition Act 1894 (1 of 1^94) in the proviso 
•thereto, for the words “no. such award” the words “no award allowing 
compensation exceeding such amount as the State Government may by 
general order specify” shall be subsituted. 

(d) Bombay Act VIII of 1958, S. 3 ' » 

“(3) To the proviso of Section 11 add the following namely : 

“Save that the power of such approval shall be exercisable by the 
Commissioner in lieu of the State Government where an award not exceeding 
one lajch of rupees is made to fix compensation under the provisions of the 
Bombay Taluqdari Tenure Abolition Act, 1949, the Bombay Personal Inams 
Abolition Act 1952j The Bombay Merged Territories (Baroda Mulgirus 
Tenure Abolition) Act, 1953, The Bombay Merged Territories and Areas 
(Jagirs Abolition) Act 1953 and the Bombay Merged Territories (Mis- 
cellaneous) Alienations Abolition Act 1955.” 

(2) Andhra Pradesh—By Act XXKJI of 1956 i 3 

[See under Part IH, Chapter 1, Andhra Pradesh (2)]. 

(3) Calcutta (Improvement) — By Bengal Act V of 1911 as amended by 
Bengal Act 32 of 1955 j. 74. 

[See under Part IH, Chapter XV, W. B. (2)]. 

(4) Howrah (Improvement)— .By Bengal Act XIV of 1956. 

[See under Part III, Chapter XV, W. B. (3)]. 

(5) Nagpur (City) — By Nagpur Improvement Trust Act XXXVI' of 1936. 

■ [See under Part HI, Cha’pter VIII, Madhya Pradesh (4)]. - 

(6) Punjah-r-By Punjab Act IV of 1922, S. 59. • • ' 

[See under Part III, Chapter XU, Punjab (4)]. 

(7) Gujarat—By Gujarat Act 20 of 1965. 

[See under Part III, Chapter IV-B, Gujarat (2)]. 

(8) Jubbulpore— By C. P. & Berdr Act III of 1950. S. 293, Sch. 1, Para 2. 
[See under Part III, Chapter VIII, M. P, (10)]. 

(9) Madhya Pradesh—By C. P. Act 77 of 1922, S. 239. 

[See under Part III, Chapter VIII, M. P. (3)]. 

(10) Mysore— By Mysore Act 17 of 1961. 

[See under Part III, Chapter X, Mysore]. . 

(11) Uttar Pradesh—By V. P. Act II of 1959, B. 376, BcA. II, Para 3. 

“The full stop at the end of s. 11 shall bo. deemed to be changed to a 
semi colon and the following^^shall be deemed to be added, namely : 

“and 

(IV) the costs which in his opinion, should be allowed .to any person 
who is found to be entitled to compensation and who is not entitled to receive 
the additional sum of fifteen per centum mentioned in sub-section (2) of 
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Section 23, as having been actually and reasonably incurred by such person 
in preparing his claim and putting his case before the Collector. 

The Collector may disallow, wholly or in part costs incurred by any 
person, if he considers that th6 claim made by such person for compensation 
is extravagant”. 

Notes 

Section 1 1 of Act X of 1870 ran as follows : — “11*. On the day so fixed, the 
Collector shall proceed to enquire summarily into the value of the land and to 
determine the amount of compensation which in his opinion should be' 
allowed therefor and shall tender such amount to the persons interested who 
have attended in pursuance of the notice. 

For the purpose of such enquiry, the Collector shall have power to 
summon and enforce the -attendance of witnesses and to compel, the 
production of documents by the same means and (as may be) in the 
same manner as is provided in the case of a Civil Court under the 
Code of Civil Procedure.’* 

Amendment The words “at the date of the publication of the notifica- 
tion under section 4(1)” have been inserted by section 5 of the L. A. (Amend- 
ment) Act XXXVIII of 1923 after the words “the value of the land”. 
The object of this amendment was (l)'to restrict the scope of the enquiry to 
the determination of the valuation at the date of the publication of the 
notification under section 4(1) of the Act. Section 23(1) at first provided 
that in determining the amount of compensation to be awarded for land 
acquired under the Act the Court shall take into consideration the market 
value of the land at the date of the publication of the declaration relating 
thereto under section 6 which has now been altered by Act XXXVIII of 
1923 to the date of the publication of notification under section 4, sub- 
section (1). Sales after the date of notification are discarded in as much as 
the value of land is more or less affected by circumstances which have 
arisen after that date (a). • 

Proceedings before the Collector : Enquiry by Collector : — On receipt 
of the statements of claims of persons interested the Collector shall enquire 
(a) into the objections (if any) as to the measurements of the lands to be 
acquired, (b) into the value of the land at the date of the publication of the 
notification under section 4(1), and (c) into the respective interests of the 
persons claiming the compensation money. The proceedings are merely of 
an administrative nature and it is not incumbent upon the Collector to give 
any notice with regard to the enquiry to any claimant, (b). Nor is it 
necessary for him to give a notice to the persons interested to be present at 
the time when the award is to be given (c). 


(a) Govsrnment of Bombay v. Kaium Tar ]\fahomed, 33, B. 325, 

(b) Jehangir Boptanji v. C. D. Gaek)fad, A. I. R. 1954 Bom. 419. ^ 

(p) Nadu ChandMatlick v. T^e State of Vftst A. 1. R. 1952 Cal. 67, 


n 
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Interference by higher Authorities : — ^Under s. 11 of the L. A. Act, it is 
the Collector who makes the award. The award is to be of such a sum by 
way of compensation as in the opinion of the Collector and of no other 
person, is a fair and proper estimate of the compensation, that should be 
allowed for the land. In making the award, the Collector is not acting as a 
judicial officer and therefore he is at liberty and bound to take into account 
all available information for the purpose of framing a true estimate of the 
compensation that ought to be awarded. It is open to Government or any 
other body or person to give information to the Collector to prepare a 
preliminary estimate and to report to the prescribed authority his prima 
facie view of the correct amount to be awarded. If the Government is of 
opinion that the amount of the proposed award is too great, it may under 
s. 48 withdraw from the acquisition except when possession has been taken 
. and provided the estimate is preliminary and the authorities can lay before the 
Collector any further information in their possession regarding the proper 
value -of the property. But it is both improper and ultr,a vires for a superior 
executive officer to issue instruction to the Collectoi as to the matters which 
he should take into account in lessening the compensation, or to require the 
Collector to re-examine the case in the light of such “instructions” when 
received, (d). For the purpose of the Act the “Special Officer” is the 
Collector and there is nothing in the Act allowing any other authority to 
usurp liis function. The awards of the special officer appointed for the 
acquisition are the only awards made under the Act and if the Deputy 
Commissioner issues any instruction, intended to vary these awards, the 
action is vltra vires and his instructions are irrelevant to the proceedings. 
Where a Revenue Circular issued by a Revenue Commissioner directed 
that the Dy. Commissioner might require all cases to be referred to him 
before an award was -given whether it was proposed to exceed- the original 
estimate or not, and the special officer should make his final award according 
to the instructions received from the Dy. Commissioner, the circular is 
repugnant to the Act itself and is invalid, (e). 

■ Award The offer by the promoters is known in England as the 
“sealed offer” of the promoters. Under the Old Act of 1870 the Collector 
could make no award unless there was an agreement as to compensation. 
S. 14 of the old Act laid down “If the Collector and the persons interested 
agree as to the amount of compensation to be ajlowed, the Collectoi shall 
make an award under his hand for the same, such award shall be* filed in 
this Collector’s Office and shall be conclusive evidence as between the 
, Collector and the persons interested of the value of the land and the amount 
of compensation allowed for the same.” The award shall be of (i) the true 
area of the land, (ii) of the compensation which, in his opinion should be 
allowed for the land, (iii) of the apportionment of the said compensation 
among all the persons 'known or believed to be interested in the land of whom 


(4) Katheason Chettyar v. Special Collector of Twanti, 14 jR . 209 ; 

(e) Sujan Sin^v. Seiretary of State, 1936 A.J.K.(P&i>h)2l7 ; Lt. Governor of Himachal 
Pradesh v. Sri Avinash Shgfma, j[. ,B §. Q. 1576. . 
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or of whose claims, he has information, whether or not they have respectively 
appeared before him, (/), Under sec. 11 of the L. A. Act it is the duty of 
the Collector to make an award in regard to three matters, viz., (i) the area 
of the land included in the award ; (ii) the total compensation to be allowed 
for the land, (iii) the apportionment of that compensation among all the 
persons interested in the land. Any one piece of land forming part of a whole 
in which more than one person has an interest for which he can claim 
compensation ought not to be made the subject of more than one award. 
Each award should contain within its four corners the fixing -of the value of 
the land with which it deals, and the apportionment of that value between 
the various persons interested in the land. But under proper circumstances, 
if there are two awards in respect of the same piece of land, they may be read 
together and treated as one (g). In a land acquisition case the true test of 
determining the amount of compensation which ought to be awarded to the 
proprietors is to ascertain the market value of the land. The land to be acquir- 
ed is to be valued at the first instance including qll interests and the amount 
so ascertained has then to be apportioned amongst the parties interested 
according to their interests, (h). In ascertaining the value of land under the 
L. A. Act the first thing has to be ascertained is the value of the land as a 
whole and in an ordinary case the value of the land would be determined 
without valuing interests which are difficult to define separately and without 
having to answer questions as between landlord and tenant as to the exact 
extent of their respective rights. The method of finding out the different 
interests and valuing each separately and adding the values together is a 
highly improper method unless it is quite clear what the respective rights of 
the different parties are and unless the evidence affords instances of dealings 
in exactly the same rights as are in question. The question of rights of 
tenants against the landlords must be fought out between themselves and 
not between the tenants and the Secy, of State and the public purse should 
not be made to bear the burden of ascertaining what those rights are and 
paying for those rights separately, (i). ^ 

Enquiry by the Collector not judicial : — The L. A. Collector, as has been 
seen, acts as the agent of Government for the purposes of acquisition and 
is in no sense of the term a judicial officer nor is the proceeding before him a 
judicial proceeding, (;). His enquiry and his valuations are departmental 
in their character and made for the purpose of enabling the Government to 
make a tender through him to the persons interest^. Therefore, the fact 
that in such a proceeding the Collector did not sufficiently consider the 
evidence produced by the owner of the land and that he formed his opinion 
on materials which were not before him as evidence, would not render the 

(/) In re Pestonji Jchangir, 37 Bom 76 ; 14 Bom L. R. 507 : 15 I. C 771. 

C^) Prag Narayan v. Collector of Agra, 59 1. A. 155 : 54 All 285 : 36 C.W.N. 579 ; 
55C.L.J.318 : 34 Bom. L.R. 885 ; 1932. A.L.J. 741 : 136 1. C 449 : 1932 
A. I. R. (P. C.) 102. 

(Ji) Collector of Dacca v. Asraf All, 56 C.L.J. 558 : 143 I.C. 367 : 1933 A.LR, (Q 312. 

(0 Collector of Jalpaiguri v. Jalpaigurt Tea Coy. 58 <M. 1345 ; 135 J, C. 438 : 1932, 
A. I. R. (C) 143. 

(/) Purgadas itakshft v, Qmen Pmpresp, 71 Cal, 820, 
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proceedings improper. If the owner doubted the correctness of the 
valuations his remedy lay in demanding a reference to a civil court under 
section 18 of the Act, (A:). 

In Ezra’s Caseth-dx Lordships held that with regard to the second enquiry 
directed by the Act as to the value of the land taken thereunder the duty of 
the Collector under the section relating thereto is to fix the sum which in his 
best judgement is the value. His proceedings are administrative and not 
judicial and his award, though conclusive against the Government, is subject 
to the land-owner’s right to have the matter referred to the court. The 
mere fact that the Collector in making the award availed himself of informa- 
tion supplied to him without the knowledge of the ■ owner and not 
disclosed at the enquiry before him would not in the absence of fraud or 
corruption vitiate the proceeding. 

The procedure for enquiry was contained in sections 1 1-13 of the old L. A. 
Act X of 1870. On a day fixed, the Collector, who after the declaration 
was by section 7, to take or^er for the acquisition of the land, was to proceed 
fo enquire summarily into the value of the land and to determine the 
amount of compensation which in his opinion, should be allowed for it, and 
to tender such amount to the persons interested, (/). 

Enquiry as fo measurements : — ^The Select Committee in their report dated 
2-2-1893 remarked : “To the draft section 11 we have added words 
requiring the Collector to enquire into the respective interests of the persons 
claiming the compensation as well as into the area and value of the land to, 
be acquired, As regards draft section 12 we are of opinion that a claimant 
of compensation should not be precluded from taking exceptions to the 
measurements of the Collector, if he has good ground for considering them 
incorrect ; and we think that the Collector should give intimation of his 
award to any of the persons interested who may not be present when the 
award is made.” * . 

Both the Collector and the Special Judge under Act I of 1894 have limited 
jurisdiction. They are bound by the official declaration in the local gazette. 
The Collector cannot acquire or give possession of any land beyond the 
boundaries given in the declaration. If he does so, he commits an act of 
trespass. He has to find out the precise quantity of land notified for acquisi- 
tion ■ witliin specified boundaries, value the same undef the provisions 
of the Act and give possession accordingly. If the Local Government 
committed a mistake by giving an erroneous boundary, the Collector cannot 
cure the mistake. If the land acquired be for Government purposes, and 
if the Governnlent takes possession of the land beyond the limits prescribed 
by the declaration or in excess of the area for which compensation is paid, 
it trespasses on private land and is liable under the law of the country ; and 
so is a company if the acquisition is for its purpose, (w). If a person who 
is interested in any land acquired under the L. A. Act, has any objection to 


Qc) Ezra v. Secretary of State, 30 Cal. 36(85) 7 C.W.N. 249. 

(/) Liichyneswar Singhw. Chairman, Darbhanga Municipality, 18 Cal. 99 ; Gokul Krishna 
Banerjea v. Secy, of State, 137 I. C. 116 : 1932 A. I. R. (Pat.) 134. 

(pi) Harish Chandra Neogi v. Secretary of State, 11 C.W.N. 875. 
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the measurements made by the Collector or to the amount of the compensa- 
tion awarded by him, such person must obtain a reference to the Court 
under section 18 and cannot litigate the matter by a suit in the ordinary 
court, (n). 

Enquiry as to valuation :-^The Deputy Corhmissioner or the Collector 
specially authorised to make an award may make any enquiry through other 
agencies. But whenever he does so, he should by unequivocal words signify 
that he accepts the report of the agent appointed by him and his full signature 
should be appended to this declaration, (o). While the L. A. Act gives an 
acquiring officer very wide discretion as to the scope of the enquiry as to 
the materials which he may take into consideration it requires him to make 
an award as to the matters mentioned in section 1 1 and to have regard to the 
provisions of sections 23 and 24 in determining the amount of compensation 
as laid down in section 15, (p). Although the appointment of a Collector 
under the L. A. Act rests wholly with the Local Government yet when once 
they have appointed that officer, he must be allowed to prosecute his enquiry 
under the Act up to the end without interfernce from the Government in 
their executive capacity, (q). 

In awarding compensation for land compulsorily acquired, the L. A. 
Officer should first of all estimate the value' of the land, and with that value 
as a basis, take into consideration any other special factors, and calculate 
the proper compensation to be paid. If the value of the land can be directly 
estimated by the value of the property in the neighbourhood, then that is the 
best manner of estimating the value of the land acquired, provided that 
there has been a sale of the land at or about the time when the acquisition 
was notified under section 4. Where the sales of neighbouring land forming 
the basis of the award of the L. A. Officer were dated January, 1926, and 
the notification under the Act was dated November, 1938 and it appeared 
that in between these dates the price of paddy had appreciated to a certain 
extent, it was held that the proper method of awarding compensation was 
to proceed on the value of the land in the neighbourhood, at the same time 
making an allowance for the enhanced value in proportion to the rise in 
the price of paddy. In awarding compensation, whatever may be said with 
regard to a melwaram interest in a zemindary land or a vacant site it would 
be difficult to accept the current rate of interest on giltedged security as a 
safe guide to the multiple to be applied to the annual profit of roytwari 
land, (r). . ' 

Agreement as to valuation : — ^Although proce^ngs have been taken for 
the compulsory acquisition of land undm* the L. A. Act 1894, the owner and 


(m) Bhandi Singh v, Ramadhin Roy, 10 C.W.N. 991 : 2 C.LJ. 20 n.s, 359. 

(o) Macdonald v. Secretary of State for India, 19 P.L.R. 1909 ; 123 P.R. 1908 ; 4, 
I. C. 914. 

ip) Padamsi Narain v. Collector ofThana, 23 Bom. L. R. TJ9 : 64 I. C, 103. 

{q) Do^sabhai Byjanji v. Special Officer, Salsette, 36 Bom. 599 : 14 Bom. L. R* 
592. 

(f) Rev^ue Divisional Officer Trichinapoly v. Varadacharlar, 1944 M. W. N. 103, : 
57 L. W. 115: (1944) IM. L.J. 142: A- 1 R. (1944) Mad. 271, 219 I, C. 
406. > 
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the acquiring p&ty remain compete! to enter into an agreement as to the 
price, and an agreement so made is capable of being enforced in the ordinary 
way. An agreement between the parties as to price does not interfere with 
the jurisdiction of the Collector under the Act, (j'). In order to constitute a 
binding agreement the intention of the parties must be distinct and common 
to both ; an agreement does not admit of diiference. Where there was 
agreement as to the amount of compensation to be given for the land acquired 
between the claimant and the acquiring body ’for whom the land was 
acquired, the L. A. Collector would not be bound to award the sum agreed 
upon (j). Their Lordships of the Privy Council in SamiulJah v. The Collector 
of Aligarh {t), held, that the L. A. OfEcer under s. 11 as also the District 
judge under sec. 18 of the L. A. Act is bound to exercise his own judgment 
as. to the correct basis of valuation when assessing compensation for land 
acquired under the Act and the judgment can not be controlled by any 
agreement between the parties interested. But still it would be better for the 
Collector to respect the contract, («). 

Mode of valuation by the Collector : — Section 15 of the Land Acquisition 
Act of 1894 provides that in determining the amount of compensation, the 
Collector shall be guided by the provisions contained in sections 23 and 24. 

Enquiry as to apportionment: — Section 11 of the L. A. Act of 1894 
provides tliat the Collector has to .enquire (1) into the objections to measure- 
ments of the lands to be acquired, (2) into the value of the land, (3) 
also into the respective interests of the persons claiming the compensation, 
and in his award he has to apportion the compensation among all the persons 
known or believed to be interested in the land. Under section 16 of the 
L. A. Act 1 of 1894 the land when acquired vests in the Government free 
from all encumbrances But the land cannot vest in the Government free * 
from encumbrances until all the interests subsisting on the land have been 
ascertained and paid for according to the provisions of the L. A. Act. On 
acquisition all private rights before existing, whether of passage or of any 
other kind absolutely cease upon the acquisition of land, (v). It has also been 
seen in the definition of the word “land” (vz^/e notes under s. 3) that the 
le^slature intended to lump together in one single expression viz., “land” 
several things or particulars such as the s^il, the building on it, any charges 
oh it and other interests in it which all have separate existence and are capable 
of being dealt with either in a mass or separately as the exigencies of each 
case arising under the Act, may require, (w). In Bombay Improvement Trust 
y ’. Jalbhoy, (x) Batchelor, J., has rightly observed : “Reading the Act 
as a whole I can come to no other conclusion than that it contemplates the 


(s) The Fort Press Co. Ltd. v. Municipal Corpn. City of Bombay ^ 46 B. 797 ; Bejoy 
Kanta Lahiri Chowdhury v. Secretary of State, 58 C. L. J. 38. 

(0 M. Samiullah v. The Collector of Aligarh, 73 I. A. 44 : 50 C. W. N. 401 : I. L. R. 
1946 All. 185 ; 48 Bom. L. R. 439. 

. («) Ananta Ram Banerjea v. Secy, of State, 41 C. W. N. 1291 . 

(v) Municipal Commissioners of the City of Bombay v. Damodar Brothers, 45 Bom. 725. 

(w) In re'Nasibdn, 8 C. 534 ; Government of Bombay v. Esufali Salebhoy, 34 B. 618 : 
. . 12 Bom. L. R..34 : 51, C. 621. 

(x) Bombay Improvement Trust v. Jalbhay, 33 B, 483 (495) 
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award of compensation in this way : first you ascertain the market value of 
the land on the footing that all separate interests combine to sell, and then 
you apportion or distribute that sum among the various persons interested.” 

Apportionment and persons interested : — The antithesis between “land” 
and “interest in land” is well marked in section 31(3) of the Act. The 
distinction is preserved throughout the Act where “land” is always used to 
denote the physical object, which is after all, the thing that has to be acquired,. 
Provision is made for compensation to all persons interested, but claims on 
this head are to be adjusted in the' apportionment prescribed under sections 
29 and 30. Under section 3(b) .the expression “persons interested” includes 
all persons claiming compensation to be made on account of acquisition of 
land under the Act. It is quite possible that a person may be interested in 
the compensation money without having an interest in land in the legal sense 
of the term. The Act does not indicate how the Collector is to effect the 
apportionment and sections 20 and 28 which deal with the proceedings of the 
Court, when a reference has been made under section 1 8, are also silent on 
the question. It is not correct that the market value of each interest is to be 
ascertained. , The various rights of female members of a Hindu undivided 
family property may have no market value though such niembers would be 
interested in the compensation money. What the Collector and the Court 
have to do is to apportion the sura awarded amongst the persons interested 
in so far as possible in proportion to the valqq of their interests and it is. 
inipossible to lay down any general rule which can be followed, (j). Where 
land which is taken under the L. A. Act belongs to two or more persons the 
nature of whose interests therein differs, the compensation allotted therefor 
must be apportioned according to the value of the interests of each persons 
having rights therein so far as such value can be ascertained, (z). Under 
section 9 of the L. A. Act an enquiry by the Collector into the respective 
interests of the various persons interested in the land must be made before 
giving the final award and any such adjudication made after the award is 
without jurisdiction, (a). 

Apportionment by consent : — When the tenants have come to a settlepient 
with the landlord accepting definite amounts of the compensation moneys, . 
the tenants have no further interest and the landlord i§ entitled to receive 
the enhanced compensation money, (b). 

Apportionment by Collector under the Defence of India Act !-?— Tn 
Pashupati Roy v. The Province of Bengal (c), it was held that under the 
Defence of India Act (XXXV of 1939) an arbteator appointed under sec. v 
19(b) of the Defence of India Act, 1939 had no jurisdiction to apportion the 
compensation awrded for land acquired und.er that section between persons 
having .different interests in the property for example landlord and tenant. 


Cy) In the matter of Pestmji Jehangir, 37 B. 76 ; Bhagirath Moodee v. Raja Johitr 
Jummah Khan, 18 W. R. 91. 

fz) Hirdey Narain v. Mrs. M. J. Powell, .35 All. 9 : 131. C. 420- 

(a) Bago V. Roshdn Beg, 921, C. 434 i 1926 A. L R. (t^h.) 321. . .rtrtn 

(b) Secretary of State v. Naresh Chandra Bose, 44 C. L. J. I t (1926), A. I. R. (Q 1000. 
"(e) Pashupati Ray v. The Province Of Bengal, 52 C. W* N. 739. 
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The Collector in making an award under Rule 75 A of the Defence of India 
Rules was required not to value separately the separate interests in the 
property acquired, but to assess one single amount as compensation. In con- 
sequence of this ruling the payment of compensation in all cases where the 
interested parties could not agree, came to standstill. As an immediate remedy 
Ordinance XXII of 1949 was promulgated to enable disposal of -long pending 
cases. As the Ordinance lapsed on the expiration, the Requisitioned Land 
(Apportionment of Compensation) Act; LI of 1949 was passed which received 
the assent of the Governor-General on lOth December, 1949 and was 
published in the Gazette of India, Part IV, dated the 13th December, 1949. 

Section 3 of the said Act provided * — -"(1) Notwithstanding anything 
contained in either of the Acts mentioned in section 2, where there are several 
persons interested in any requisitioned land, it shall be lawful, and shall be 
deemed always to have been lawful for an arbitrator appointed in pursuance 
of either of the sections mentioned in clause (a) section 2, to apportion by 
his award the compensation payable in respect of the requisition or, as the 
case may be, acquisition of the land among the prsons interested . 

What is Award Where land is acquired compulsorily under the pro- 
visions of the L. A. Act compensation must be awarded in respect thereof, 
it being beyond the competence of the Collector or the Special Judge to hold 
that there is no interest in the land to be acquired for which the compensation 
is payable, (d). ’ The ‘award’ as constituted by the L. A. Act is nothing but 
an award which states the area of the land, the compensation to be 
allowed and the apportionment among persons whose interests are not in 
dispute. A dispute between interested people as to the extent of the interest 
forms no part of the award . (e). An award made by the acquiring officer is 
strictly speaking not an award at all, but an offer (/). Tim actual payment 
of the compensation awarded is no part of the Collector’s award and is not 
necessary to the completion of it ; the award is complete as soon as the 
Collector apportions the amount of compensation between the parties 
concerned (g). S. 11 does not require the L. A. Officer to make his award 
under the six sub-clauses of sub-sec. (1) of Sec. 23. It is sufficient for him to 
state what he considers to be fair compensation to be allowed for the whole 
of the land under acquisition and how it should be apportioned (h). An 
award need not be pronounced as is done in a court of law and it is not a 
decree, (i). 

Award when invalid : — ^An award must be under the hand of the Deputy 
Commissioner or the Collector specifically authorised to make an award. 
An award must also embody — 

(1) the true area of the land ; 


(d) Bejoy Kumar Auddy v. Secretary of State, 25 C. L. J. 475 : 39, 1. C. 889. 

(e) Ramachandra Rao v. Ramachavdra Rao, 26 C. W. N. 713 (P. C.) c 35 C.LJ. 545. 
(/) Asst. Development Officer, Bombay v. Tayabali Alibhcy Bohori, 35 Bom. L.R. 763 . 

1933 A. I. R. (B). 361 ; Balaram Bhramavatar Ray v. Sham Sundar Narendra, 23 
Cal. 526. 

ig) Miran Buksh v. Feroze Din, 232 P. L. R. 1912 ; 17 I. C. 395. 

(A) Secretary* of State v, F. E. Dinshaw, 1933, A. I. R . (S) 21 . 

• (0 Dinshaw Italia v. The State of Hyderabad., A. ,1. R. 1955 Hyd. 203. 
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(2) the compensation which in his opinion should be allowed for the 
land ; and 

(3) the award must be filed in the Collector’s Office as required by 
Sn. 12. 

An award, which instead of being in the hand of that officer, bears 
only his initial, does not conform to tl^e provisions of section 1 1 of the Act 
and is therefore no- award at all. Untill an award is announced or communi- 
cated to the parties concerned, it cannot be said to be legally made, (7), 
In the absence of a valid award the civil court has no jurisdiction to take any 
proceeding on reference made to it, (k).- In Re. Sukchand Gurmukhroy (Q. 
A Deputy Collector who was appointed an acquiring officer under the L. A, 
Act valued certain lands compulsorily acquired by Government and 
submitted a proposed award for approval to the consulting surveyor to 
Government through the Collector. It was, however, returned by him with 
the objection that the valuation was excessive. The Deputy Collector who 
had meanwhile been transferred to another part and succeeded in his office 
by an Assistant Collector, adhered to his original valuation but remai^ked 
that as his proposed award had not been filed in the Collector’s office and 
had not been declared to- the parties interested, it could, if necessary, be 
reconsidered by the Assistant Collector who reconsidered the award, agreed 
to the lower valuation suggested by the consulting surveyor, had it approved 
by the Collector, and made it final and declared it to the parties. The 
claimants contended that the award made by the Deputy Collector in the 
first instance was the only valid award and that the second award made by 
the Assistant Collector was not valid. Itjvas held, on the special facts of the 
case that the Deputy Collector had not made the award within the meaning, 
of section 1 1 of the L. A. Act. The mere signing of a document, by an 
acquiring officer expressing his opinion as to the amount of compensation 
to be offered to persons whose land is being acquired* does not amount to 
the making of an award within the meaning of section 11 of the L. A. Act 
and has no binding effect, where the olfecer does not intend the document 
to be final. Some further formality is required in general principle 
before it becomes binding on Government and the formalities are prescribed 
by section 12. It must be filed and so become a part of the office record, and 
then it shall be final and consclusive evidence between the Government and 
the parties interested, {m). 

Award piecemeal : — ^By a notification of the 16th February 1915, the 
Govecnment declared that a portion of the premises 147 Russa-Road 
amounting to 1 bigha, 16 kottas, 3 chattacks was required for public purposes. 
As the result of an appeal (Trustees for the Improvement of Calcutta v. Chandra 
Kanta Chose, 44 Cal. 219; 24 C. L. J. 246) notice was issued on the 30th 
March for the acquisition of 14 kottahs, 10 chattacks 27 sq. ft. in lieu of 


O’) Raja Harish Chandra Raj Singh v. Dy. L. A. Officer, A. I. R. 1961 S. C. 1500. 

(A) Macdonald v. Secretary of State, 4^ P. L. R. 1909 ; 4 I. C. 914. 

(/) In re Sukchand Gurmukhroy, 11 Bom. L. R. 1176 ; 4 I. .C.’278. . 

(m) Padamsi Narain v. Collector ofTham, 46 Bom. 366 : 28 Bom. L, R. 779 : 64 1, C. 
103 ; Kooverbai Sorabji Manekji v. Assistant Collector, Surat, 22 Bom. L, R. J136. 
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1 bigha 16 kottas 3 chattacks’ as set out in the original declaration. Out 
oftliel4kottahsl0chattacksand27Sq. ft. 8kottahs4 chattaks and 34 sq. 
ft. was acquired and award was made on the '29th May. The Collector again, 
on the 7th Nov. 1917 (after the Privy Council decision in the case of Trustees 
fcr the Improvement of Calcutta v. Chandra Kanto Ghose, (n), gave 
notice that he would acquire the balance of the land mentioned in the 
declaration of 16th February, 1915. To this objection wa’s taken, 
the argument being that the L. A. Act contemplates one declaration, 
one notice, one proceeding and one award, and as there already was 
one proceeding and award in respect of the 8 cottahs odd it was contended 
that the power to take action under the Act was exhausted and the subsequent 
acquisition was without jurisdiction. The Court held : “We must 
distinguish between two cases of what have been called piecemeal 
acquisition.' A declaration may be issued for a quantity of land consisting 
df several holdings belonging to different owners. It is thus often necessary 
to make separate awards for different portions of the land covered by a 
single declaration, (See Executive Instruction, Government of Bengal, Ch. V. 
p., 554). There is no objection to separate proceedings being taken in respect 
of separate holdings; It is, however, a different matter where as here, there v 
is one holding. In such a case it does not seem reasonable to hold that 
there can be a piecemeal acquisition. The Act refers only to one notice, 
one proceeding and one award to be given, taken and made regarding one 
holding and one ownership,” (o). But if the Collector was prevented from 
following that course by the decision of a Court of competent civil jurisdiction 
or by an order of injunction, proceedings were held up regarding portions 
of land declared for acquisition and proceedings had gone on as regards the 
rest it could not have been contended that the further proceedings were 
barred if and when the injunction was removed. No piecemeal award when 
there is one holding, (p). 

' Award to be one : — According to the terms of s, 1 1 and the succeeding 
sections of L. A. Act, it is clear thafthe Collector must, when he makes his 
award, take into account the interest of all parties and assess the total amount 
of compensation and apportion it as between the claimants. A series of 
awards in respect of the same property is not contemplated by the Act. 

If a person interested is not given anything by the apportionment his remedy 
is to claim reference challenging the award and not to ask for another award 
in his favour, (g). 

Land under same notification belonging to different persons The l.and 
Acquisition Act does not contemplate that where. more than one person is 
interested in a parcel of land ih&re should be more than one award relating 
thereto. But where the lands, although acquired under one and the same- 


(«) Trustees for the Improvement of Calcutta v. Chandra Kanto Chose, 47 Cal. 500 : 
32 C. L. J. 65 (P. C.). 

(o) R. C. Sen v. Trustees for the Improvemdftt of Calcutta, 48 Cal. 893 : 33 C. L. J. 
509 : 64 I. C. 577. 

ip) Corporation of Calcutta v. Omeeda Khatun, A. I. R. 1956 Cal. 122. 

iq) Secretary of State v. Karim Bux, 1939 A. L. J. 85 : A. I. R. 1939 All. 130. 
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notification belong to different persons, there is no objection to separate 
awards being made in respect of those lands, (r).* 

Date of the Award : — Question arises as to what is to be taken as the date 
of the award. Whether the date is that when the award is made and signed 
under this section or the date on which it is announced or the date on which 
notce of award is served on a person interested under Sn. 12(2), or when the 
award is filed with the Collector. In some cases it has been held that an 
award is made for the purpose of sections 1 1, 12 and 18 of the Act as soon as 
it is written out and signed, (s). 

The other view was that an award is not made until it is announced to the 
persons interested or until it is filed in the Collector’soffice, {t). But recently 
the Supreme . Court has finally settled the point, in Raja Harish Chandra 
V. Dy. L. A. Officer, {u), by holding that the making of the award must 
involve the communication of the offer to the party concerned and the date 
of the award must be determined from the date when the party concerned 
came to know of, it actually or constructively. Limitation under s. 18 
runs from the date of communication of the contents of the award, (v). 

Supplementary award Although the Collector, after he has made his 
award under s, 1 1 of the L. A. Act, is not comptetent to amend it or make a 
supplementary award except in case of clerical errois or other mistakes or 
omission apparent on the face of the records, he is not in any way incom- 
petent to enter into a compromise with the claimants who have got reference 
under s. 18 of the L. A. Act and pay them an extra sum of money .on. the 
basis of such settlement on condition of their withdrawing the reference. .An 
entry of such an order for payment in the award statement kept in form A 
prescribed in Appendix 7' of the Civil Account Code does not amount to 
an amendment of the award itself. The award statement is, therfore, not 
inadmissible in evidence, (w). 

CoUecfor’s power to review his award : — A Collector acting under the 
L. A. Act is not competent to review his order awarding compensation as 
sec. 53 of the Act which provides for the application of the Civil Proceduie 
Code, does not apply to proceedings before the Collector but only to 
proceedings before the Court (x). 


(r) jPrcg Narain v. Collector of Agra, A. I. R. 1932 P. C. 102. Abdul Hakim v. Statt 
of Madhya Pradesh, A. I. R. 1964, Madh. Pra. 171. 
is) In re Government andNanu Kothare, I. L. R. 30 B. 275 ; Ravunny Nair v. State of 
^ Tr. Cochin, A. I. R. 1955 Tr. Co. 4^ ; Padamsi Narain v. Collector ofThana, 23 
Bo . L. R. 779. Nodu Chand v. State of West Bengal, A. I.R. 1952 Cal. 67, 

(0 Macdonald v. Secretary of State, 14 I. C. 914 (Lah.) ; Haridas v. Municipal Board 
of Lucknow, 22. 1. C. 652 ; Secretary of State v. Bhgawan Prasad, A, I. R- 1929, 
A. 769. 

(«) Raja Harish Chandra Raj Singhv. Dy.L.A. Officer, A.l. R, 1961 S.C. 1500 : 1962 
(1) S. C. J. 696 : 1962 (1) S.-C. R. 676. Mudhiah Chettiar v. Rev. Div. Officer, 
1968 (1) M. L. J, 107. 

(v) State ofPunjabv. Qaisar Jehan Begum, 1964(1)8. C. R.971 : A. I.R. 1963 S.C. 
1604. 

(>i») Province of Bengal v. Satish Chunder De, 43 C, W. N, 1 185 : 73 C. L. J. 595. 

(jc) Kashi Parshddv. Notified Area, Mahoba, SAAB, 282 : 143, I.Qlll r 1932 A.l. R« 
(AU) 598. 
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High Court’s power to interfere and res judicata : — When a portion of 
land is acquired and compensation awarded in an earlier proceeding as also, 
for a part of same land acquired in a subsequent proceeding, and there was 
failure to file the claim in subsequent proceeding, the iHigh Court is competent 
to deal with reason given for failure to file claim under s. 9 and the previous 
award is not res judicata, (jm). 

Collector’s award is not an adjudication : — Proceedings under the L. A. 
Act 1894 resulting in an award are, as has been observed, administrative and 
not judicial and the award in which the enquiry results, is merely a decision 
binding only on the Collector as to what sum shall be tendered to the owner 
of the lands, and if a judicial ascertainment of the value is desired by the 
owner he can obtain it by requiring the matter to be referred by the Collector 
to the Court under section 18 of the Act, (z). As between the claimants 
inter se an award by Collector under section 11 of the L. A. Act does not 
amount to an adjudication of any question regarding the apportionment 
of compensation adjudged under the L. A. Act. Any such question can be 
determined only by the civil court. Where an award has been made by the 
Collector but has not been followed by a reference to the civil court under 
section 18 of the L. A. Act, there has been no adjudication of the ri^ts of the 
claimants inter je, and a claimant who appeared before the Collector when 
the award was made but yet did not apply for a reference under section 18 
of the L. A. Act can maintain against any person who may have received 
the whole or any part of the compensation awarded, a civil suit to establish 
his own claims to such compensation under the last proviso of sub-section 
(2) of section 31 of the L. A. Act (a). 

The award per se is no evidence of the market value : — ^It has been held 
In the matter of Karim Tar Mahomed, that the award by itself is not evidence 
of the market value without considering all the evidences on which the award 
was founded, (h). 

Award binding on Government only : — ^The Collector’s award under the 
L. A. Act is only a tender binding on the acquiring party and the claimants 
are not bound to accept it, (c). It has been seen that throughout the pro- 
ceedings, the Collector acts as the agent of the Government for the 
prupose of acquisition clothed with certain powers to require the attendance 
.of person to make statements relevant to the matter enquired into. He is 
in no sense of the term a judicial officer nor is the proceedings before him a 
judicial proceeding, (d). Their Lordships of the judicial committee observed 
that with regard to the second enquiry directed by the Act as to the value 
of the land taken thereunder, the duty of the Collector under the section 
relating thereto is to fix the sum which in his best judgment is the value. 
His proceedings are administrative and not judicial and his award though 


G) State of Bihar v. Bhagwan Shah, A. I. R. 1964 Pat. 484. 

(z) Secretary of State v. Quamar AH, 16 A L. J. 669 ; 51 I. C. 501. 

(а) Raja Nilmony Singh v. Ram Bandhoo Ray; 1 Cal. 388. Sreemutty Punnabati Debi 
V. Raja Padmananda Singh, 1 C. W. N. 538. 

(б) In the Matter of Karim Tar Mahomed, 33 Bom. 325. i 

(c) Gangadas Mulji v. Majee AH Mohammad, 18 Bom. L. R. 826 ; 36 I. C. 433. 

{d) Ezra v. Secy, of State, 30 Cal. 36 : 7 C. W. N. 249. 
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conclusive against the Government is subject to the landowner’s right to 
have the matter referred to the Court. Macleod C. J. observed “the mere 
signing of a document by an acquiring oificer expressing an opinion as to the 
amount of compensation to be offered to persons whose land is being 
acquired does not amount to the making of an award within the meaning of 
section 11 of the L. A. Act, and has no binding effect, where the officer 
himself does not intend the document to be final. Some further formality 
is required in general principle before it becomes binding on Government 
and the formalities are prescribed by section 12, (e). When the Collector 
appointed under the L. A. Act 1 of 1894 once makes th.e enquiry prescribed 
by the Act and reaches his own conclusions as to the amount of compensation 
to be awarded to the claimant, it is competent to the Government to set aside 
the conclusion and to direct the Collector to substitute a smaller amount 
than that which, as a result of his enquiry, he has determined to offer, (/). 
Proceedings under the L. A. Act resulting in an award are administrative 
and not judicial and the award in which the enquiry results, is merely a 
decision binding only on the Collector as to what sum shall be tendered 
to the owner of the land and if a judicial ascertainment of the value is desired 
by the owner he can obtain it by requiring the matter to be referred by the 
Collector to the Court under section 1? of the L. A. Act, (g). 

Objections to the Award : — ^It should be noted, however, that objections 
as to the measurement, valuation or damages should be taken before the 
Collector, as a claim or objection will not be entertained by a civil court 
unless it was. originally made before the Collector, (h). In- a proceeding 
under the L, A. Act a party who has raised no objection to the apportionment 
of the compensation made by the Collector must be taken to have accepted 
the award in that respect, (i). The ordinary rule in a proceeding under 
the L, A. Act is that the party who has raised no objection to the apportion- 
ment of the compensation made by the Collector must be taken to have 
accepted the award in that respect, and such person, upon a reference made 
by some other party who consider himself aggrieved by the award of the 
Collector, is not entitled to have it varied for his own benefit. In other 
words, the civil court is restricted to the examination of the question which 
has been referred by the Collector for decision and the scope of the enquiry 
cannot be enlarged at the instance of parties who have not obtained any order 
of reference. But the rule is inapplicable to a case where the scope and 
object of reference obtained by the aggrieved party was not to settle the 
question of apportionment as between himself and the other party 
who had raised no objection but merely to obtain a final benefit for 
both, (0- 


(e) Padamsi Narain v. Collector ofThana, 23 Bom. L. R. 779 : 64 I. C. 103. 

(/) Dessabhai Bejanji v. The Special Officer, Salsette, 36 Bom. 599 ; 14 Bom. L.R. 592, 
(g) Secretary of State v. Quamar AH, 16 A. L. J. 669 : 51 I. C* 501. RajaHaerish 
Chandra v. Deputy Land Acquisition Officer, A. I. R. 1961 S. C. 1500 : 1961 A. L. J. 
650. 

(/i) Umar Baksh v. Secretary of State, 46 I. C. 906. 

(/) Abu Bakery. Peary Mohan Mukherjjee, 34 Cal. 451. 

0) Bejoy Chand Mahatap v. P. Majumdetr^ 13. C- i. h 159. 
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Remedy of persons dissatisfied with the Collector’s award : — ^In Jogesh 
Chandra Roy v. Secretary of State, {k), the claimant being dissatisfied with 
the Collector’s award, .instead of applying to the Collector to make reference 
under the provisions of section 18 of the L. A. Act, instituted a suit for 
damages against the Secretary of State for India-in-Council for the value of 
the land which had been acquired by the Government. The Court held 
“that a suit of this sort does not lie. The plaintiff had ample remedy by 
applying to the Collector to make a reference under section 18 of the L. A. 
Act and to have his rights adjudicated on by a civil court”. The two cases 
which are chiefly relied on, viz., the cases of Mantharavadi Venkaya v. 
Secretary of State, and Rameshswar Singh v, Secretary of State, (/), are clearly 
against the plaintiff’s contention. All that those cases establish is this that 
where the Collector won’t take up the matter and won’t make an award, 
then in order that the plaintiff may not be deprived .of this remedy, he may 
maintain a suit in the ordinary court for compensation which the Collector 
declines to asses. These do not apply to the case where the Collector had 
made an award and where the plaintiff has got a right of calling upon the 
Collector to refer the matter to the civil court under the provisions of section 
18 of the L. A. Act. 

In Pmnabati Debt v. Raja Padmanand Singh, (m), it was held that where 
an award has been made by the Collector but has not been followed by a 
reference to the civil court under section 18 of the L. A. Act, there has been 
no adjudication of the right of claimants inter se and a claimant who appeared 
before the Collector when the award was made, but yet did not apply for a 
reference under section 1 8 of the Act, can maintain against any person who 
may have received a whole or part of the compensation awarded, a civil 
suit to establish his own claim to such compensation. This view has been 
expressly dissented from in Saibesh Chandra Sarkar v. Beyoy Chandra 
Mahatap, («), in which some lands were acquired and the Collector after 
serving notice under the L. A. Act upon the zemindar and the putnidar 
apportioned the compensation money half and half between them. ■ Neither 
party applied for a reference under section 18 and the putnidar withdrew 
the amount awarded to him. The zemindar thereupon brought a suit for 
recovery of the amount withdrawn by the putnidar on the ground that under 
the putni kabuliat the putnidar was not entitled to any corhpensation money. 
It was held that the zemindar having been served with a notice under 
section 18 when he was dissatisfied with the award, an4 he canot maintain a 
suit in the ordinary court to re-open the question. The Act creates a special 
jurisdiction and provides a special remedy. And ordinarily when jurisdiction 
has been conferred upon a special court for the investigation of matters 
which may possibly be in controversy, sijch jurisdiction is exclusive and 


Xk) Jogesh Chandra Ray v. Secretary of State, 29 C. L. J. 53. 

(/) Mantharavadi Venkaya v. Secy, of State, 27 Mad. 535 ; Rameswar Singh v. Secy! of 
State, 34 Cal. 470 : 11 C. W. N. 356 : 5 C. L. J. 669. 

(ni) Punnabati Debi v. Raja Padmanand Singh, 7 C. W. N. 538. 

(n) Saibesh Chandra Sarkar v. Bejoy Chandra Mahatap, 26 C. W. N. 506, 
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the ordinary jurisdiction of the civil court is ousted, (o). Under the third 
proviso to section 31(2) a person who was a party to the apportionment 
proceeding cannot reopen the question by a regular suit, (p). The conclusion 
seems to be that a civil suit will lie only when the Collector refuses to make 
an award or to take up a matter. 

Jurisdiction of civil court to review the Collector’s award : — ^In 

British India Stearh Navigation Company v. Secretary of State for India {q), 
it was argued that the Land Acquisition Judge has jurisdiction to review 
the award of the Collector, to set it aside as illegal and made in contravention 
of the provisions of the law, and to direct him to recast, modify and reduce 
it. The Court held : “there is no room for controversy ’that the court 6f 
the land acquisition judge is a court of special jurisdiction, the powers and 
duties of which are defined by the statute and that there is no foundation for 
the contention that a court of this description can be legitimately invited to 
exercise inherent powers so as to assume jurisdiction over matters not in- 
tended by the legislature to be comprehended.” 

Jurisdiction of High Court to revise the Collector’s award : — ^It has 
already been seen that the Collector when he holds an enquiry and makes 
award under section 11 of Act I of 1894 is not a court and is undoubtedly 
not a court subject to the appellate jurisdiction of the High Court. When 
the sections relating to the Collector’s award are read together it is found 
that the proceedings resulting in an award are administrative and not 
judicial ; that the award in which the enquiry results is merely a decision 
binding upon the Collector as to what sums shall be tendered to the owners 
of the lands, and that if a judicial ascertainment is desired by the owner he 
can obtain it by requiring the matter to be referred by the Collector to the 
court. It is reasonably clear from an examination of the provisions relating 
to an enquiry and award by the Collector that he is not a court within the 
meaning of section 115 of the C. P. C. (1908), much less is he a court subj^t 
to the appellate jurisdiction of the High Court within the meaning of section 
15 of the High Courts Act of 1861. To attract the 'operation of s. 15 of the 
Jligh Courts Act of 1861, it must be established in the first place, that the 
order assailed has been made by a court subject to the appellate jurisdiction 
of the High Court (r). 

Writ applications Now applications under Articles 226 and 227 of the 
Constitution are maintainable. The Collector is a Tribunal within the 
meaning of Art. 227 of the Constitution. But if an award is not challenged 
in regular proceedings as provided in law, a petition under the writ jurisdic- 
tion can not be maintained in law challenging the acquisition proceedings 


(o) JBhandi Singhv. RamadhinRoy,\0C.W,N.99\ ; 2C.L.J,20n ; Stevens v.Jsacoke, 
(1848) 11 QJ-B. 731 ; West\. Downman, (1880) 14 Ch. D. Ill ; Ramachmdrav. 
Secretary of State, 12 Mad. 105. 

ip) Shoshi Mukhi JDebya v. Keshab Lai Mukherjee, 27 C. W. N. 809. 

{q) British India Steam Navigation Company v. Secretary of State, 35 Caf 230 : 15 
C. W. N. 87: 12C. L. J. 505; 8 I. C. 107. 

(r) British India Steam Navigation Coy. v. Secretary of State, ibid. 

Ezra V. Secretary of State, ibid, _ 
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as invalid, ( 5 '). But in a writ petition a question of fact can not be agitated 
or re-opened, (t). ■ 

Award of Collector when to be final 

12 . (1) Such award shall be filed in the Collector’s office 
and shall except as hereinafter provided, be final and 
conclusive evidence, as between the Collector and the persons 
interested, whether they have respectively appeared before 
the Collector or not, of the true area and the value of the land,, 
and the apportionment of the compensation among the 
persons interested. • • 

(2) The Collector shall give immediate notice of his award 
to such of the persons interested as are not present personally 
or by their representatives when the award is made. 

State Amendments 

1. Maharashtra.— By Bombay Act XXXV of 1953, Sec. 4 : — 

In section 12 of the said Act — 

(1) in sub-section (1), after words “and shall” the words, figures and 
letters “subject to the provisions of section 15A and” shall be 
inserted : 

(2) in sub-section (2), after the word “award” where it occurs for the 
first time, the words, figures and letters “or the amendent thereof 

. made under section 12A” shall be inserted ; and after the word 
“award” where it occurs for the first time the words “or amend- 
ment’ shall be inserted. 

2. Uttar Pradesii.-^jBy U. P. Act XXII of 1954, sec. 2 : — 

In sub-section (2) of section 12, after the word “made” insert the words 
“and also send a copy of the award to the Land Reforms Commissioner”. 

3. Maharashtra. — By Bombay Act XXXV of 1953, sec. 5 : — 

After section 12 of th said Act the following section shall be inserted, 

namely : — 

12A. Amendment of award. — (1) Any clerical or arithmetical mistake 
in an award or errors arising therein from accidental slips or omission may, 
at any time not later than six months from the date of the award, be corrected 
by the Collector either on his own motion or on the application of a person 
interested and the words so corrected shall be deemed to have been amended 
accordingly. 

(2) If the award so amended discloses any overpayment, the Collector 
shall either immediately after the amendment of the award or after 


(j) Nagendra Nath Das v. State of West Bengal, 70 C. W. N. (notes) xiv. 

(/) Birnala Prasanna Roy v. State of West Bengal, 55 C. W. N. 87 ; Syed Abdul Qaffur 
V. State of West Bengal, 73 C. W. N. 649, 
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the expiry of the time allowed to make a reference to the court from the 
amendment ot the award, issue a notice to a person to whom overpayment 
was made that if the amount overpaid is not paid back to the State Govern- 
ment within one month after receipt of the notice, the amount overpaid 
shall be recovered as an arrear of land revenue and after the expiry of the time 
stated in the notice the amount shall be so recoverable. 

4. Bihar.— 57 Bihar Act XI of 1961, sec. 8 

After section 12 of the said Act, the following section shall be inserted, 
namely : — 

12A. Correction of award. — (1) The Collector may, before a reference, 
if any, is made under section 18 

(1) On his own motion, within six months from the date of the award, or 

(ii) On the application of the person interested made within six months 

from the date of the award, correct any clerical or arithmetical error in the 
award. 

(2) The Collector shall give immediate notice of any correction made 
in the award to all persons interested, 

(3) Where as a result of a correction made under sub-sction (1), it appears 
to the Collector that any amount has been paid in excess to any person, 
such person shall after having been given an opportunity of being heard, be 
liable to refund the excess and if, on an order made by the Collector in this 
behalf, he fails or refuses to pay it, the same shall be realised as a public 
demand, 

5. Gujarat. — Same as that of Maharashtra. 

6. Mysore. — The Land Acquisition {Mysore Extension and Amendment) 
Act 17 of 1961. 

(See under Part III, Chapter X, Mysore) . 

7. Punjab . — The Land Acquisition {Punjab Amendment) Act \1 of 1 962 : — 

2. Amendment of Section 12 of Central Act I of 1894. — In sub-section 
(2) of Section 12 of the Land Acquisition Act 1894, in its application to the 
State of Punjab (hereinafter referred to as the principal Act), after the word 
“made” the words “and, where the acquisition of land is not for the purposes 
of the Union, also send a copy of the award to the State Government” shall 
be added. 

3. Insertion of new Section 12A in Central Act 1 of 1894 : — After 
Section 12 of the principal Act, the following section shall be inserted, namely, 

“12A. Power to correct award ; — (1) The Collector may, at any time 
but not later than six months from the date of the award or where a reference 
is required to be made under section 18, before the making of such reference, 
correct any clerical or arithmetical mistake in the award either of his own 
motion or on the application of the person interested. 

(2) The Collector shall give immediate notice of any correction made in 
the award to all persons interested and where the acquisition of land is not 
for the purposes of the Union, also to the State Government. 

(3) Where any excess amount is proved to have been paid* to any person 
as a result of the correction rnade under sub-section (1), such person shall 
be liable to refund the excess, and if he defaults or r§fpes to pay, the same 
may be realised as an arrear of land revenue”. 

12 
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Notes 

The section corresponds to sec. 14 of Act X of 1870 which ran as follows : 

“If the Collector and the persons interested agree as to the amount of 
compensation to be allowed, the Collector shall make an award under his 
hand for the same. 

Such award shall be filed in the Collector’s office and shall be conclusive 
evidence, as between the Collector and the persons interested, of 
the value of the land and the amount of compensation allowed for the 
same”. 

Award when becomes final i — ^An award made by a Collector in the land 
acquisition proceedings becomes final and binding only when it is filed under 
section 12 of the L. A. Act, the mere signing of the award by the Collector 
does not make it conclusive. Before filing an award it is open to the Collector 
to destroy one which he has already signed and to substitute another 
in its place, (a). ’The mere signing of a document by an acquiring officer 
expressing his opinion as to the amount of compensation to be-otfered to 
persons whose land is being acquired does not amount to the making of an 
award within the meaning of section 1 1 of the L. A. Act and has no binding 
effect where the officer himself does not intend the documents to be final. 
Some further formality is required on general principle before it becomes 
binding on Government and the formality is prescribed by section 12. It 
must be filed and so becomes a part of the office records and then it shall be 
final and conclusive evidence between the Government and the parties 
interested (h). The actual payment of the compensation awarded is no 
part of the Collector’s award and is not necessary to the completion of it ; 
the award is complete as soon as the Collector apportions the amount of 
compensation between the parties concerned, (c). 

The award given by the Land Acquisition Officer and filed with the 
Collector, is final. It is presumed to be correct until it is set aside or modified 
on a reference under s. 1 8 . Even though it be erroneous, as long as it stands, 
the Collector can not ask a person interested to refund any money which 
may have already been paid to him under the award, {d). The expression 
‘final and conclusive evidence’ does not apply to persons interested inter se 
that is to say in the apportionment of the total amount amongst them. They 
can vary the Collector’s apportionment by agreement amongst themselves 
and under s. 29 such agreement is then conclusive evidence of the correctness 
of the apportionment. In the absence of such an agreement, a party dis- 
satisfied may take the question of apportionment to a Civil Court. 
The award is final as between the Collector on the one hand and the body 
of claimants on the other, (e). 


id) Kcoverbai Sorabji v. Assistant Collector, Surat, 22 Bom. L. R. 1136 : 59 I. C. 429. 
ib) Fadatnsi Narain vi Collector of Thana, 46 Bern. 366 : 23 Bom. L.R. 779 : 64 I.C. 193. 
■(c) Miran Bakslt v. Feroze Din, 232. P. L. R. 1012 ; 17 I. C. 395. 

id) Satya Narain Singh v. Kamakshya Narain Singh, A. I. R. 1956, Pat 360. 

ie) Raja Nilmuni Singh v. Ram Bandhu, 7 Cal. 388 P, C. ; Secretary of State v, Naresh 
Chandra, 1926 Cal, lOOO ; 44 C. L- L I, 
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Bar of Suit .‘—The only remedy open to a person wIlo is dissastisfied 
with the award is to require the Collector to make a reference to the Civil 
Court under s. 18 and a separate suit to recover the land will not lie, (/). 
An application for writ will lie, (g). Suit is maintainable when the Collector 
would not take upon a case or would not make an award (h). 

Notice of the award Until an award is announced or communicated 
to the parties concerned, it cannot be said to be legally made. In the absence 
of a valid award a civil court has no jurisdiction to take any proceeding on 
a reference made to it (i). Service of a notice under section 12(2) must be 
made whenever practicable, on the person named in the notice and when 
such person cannot be found, the notice must be served in the manner 
prescribed by section 45(3) of the Act. An award was passed under section 
12(1) of the L. A. Act. Notice required by section 12(2) of the Act was 
served on the manager of an estate for which a receiver had been appointed 
and there was nothing to show that the receiver had authorised the manager 
to accept such notice on his behalf. It was held that the service was not 
valid. Whether the provisions of the Civil Procedure Code relating to the 
service of summonses apply to the service of notices under the L. A. Act by 
virtue of section 53 was quaeried (j). An award written or signed by the 
Collector without being made in the presence of or communicated to the 
applicant is qua the applicant no award at all and the period of limitation 
for filing an objection to the award can only be computed from the date 
when the award is made within the appUcant’s knowledge, (k). 

The award is in a sense a decision of the Collector reached by him after 
holding an enquiry as prescribed by the Act. But legally the award cannot 
be treated as a decision. It is in law an offer or tender of the compensation 
determined by the Collector to the owner of the property under acquisition. 
As it is no more than an offer, the award must involve the communication 
of the offer to the party concerned, (/). 

Immediate notice of the award .‘—After directing in sub-section (1) that 
the Collector’s award, when made, shall be filed in his office, section 12 sub- 
section (2) of the Act prescribes that “the Collector shall give immediate 
notice of his award to such of the persons interested as are not present 
personally or by their representatives when the award is made.” The next 
section which is material is section 1 8 of the Act. It gives the party interested, 
who has not accepted the award, a right to require the Collector to 
make a reference to the Court, but it provides that the right must be exercised 
by the party within the period prescribed therein, viz., “vTithin six weeks 


(f) Jogesh Chandra v Secretary of State, 29 C. L. J. 51 ; Ezra v. Secretary of State, 
32 Cal. 605 (P. C.) ; Rameswar Singh v. Secretary of State, 34 Cal. 470. 
ig) Pamalal v. State of Bihar, A. 1. R. 1955 Pat. 63, Collector ofKamrup v. Kamakhya 
Ram Barooah, (1965) I, S. C. R. 265. 

(h) Rameswar Singh v. Secretary of State, 34 Cal. 470. 

(f) Macdonald y. Secretary of State, 19 P. L. R. 1909 ; 123 P. R. 1908 : 4 I. C. 914. 
O’) Papamma Rao Oaru v. Revenue Divisional Officer, Guntur, 42 1. C. 235. 

(k) Haridas Pal v. The Municipal Board, Lucknow, 16 O. C. 374. 

(/) Raja Harish Chandra v. Deputy Land Acquisition Officer, A. I. R. 1 961 , S. C. 1500 ; 
1961 A. U h 650, 
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of tlie receipt of notice from the Collector under section 12(2) or within six 
months from the date of the Collector’s award whichever period shall first 
expire.” The word ‘notice’ in cl. (b) of the proviso to section 18 of the 
L. A. Act means notice whether immediate or not. The language of cl. (b) 
of the proviso to section 18 modifies or controls the language of sub-section 
(2) of section 12, or, what is more appropriate to say, which makes clear the 
intention of the legislature that a late notice may be given by the Collector 
as well as an immediate notice. Why then, it may be asked, have the 
legislature imposed upon the Collector the duty of giving immediate notice 
by sub-section (2) of section 12 of the Act ? The answer to that is afforded 
by the purpose and the policy of the L. A. Act. If on the part of the Collector 
there has been failure to give immediate notice of his award, and if 
the party interested in the award has suffered prejudice thereby, no doubt, 
that party would be entitled to insist that the notice should have been 
“immediate”. But what prejudice can a claimant suffer from the mere fact 

that the Collector has given him no immediate notice ; in any case 

the proceedings shall be final after six months from the date of the award. 
This evidently contemplates that a party interested should not sit quiet waiting 
for the Collector’s notice or plead want of it, but should in any case himself 
be vigilant. The longer period of six months from the date of the award is 
given him as an alternative where the Collector has not been himself prompt. 
The lateness of the notice cannot, therefore, affect the question of limitation 
and no prejudice can possibly arise to the claimant in respect thereof. If 
this consideration is borne in mind, it becomes plain that sub-section (2) 
of section 12 provides that the Collector “shall give immediate notice” 
solely in the interests of the public with a view to ensure that the compulsory 
acquisition shall be in all respect facilitated and completed without delay. 
When that sub-section directs that the Collector shall give “immediate 
notice” it does not confer a right upon the person to such notice so as to entitle 
him to say that a late notice is bad, but it imposes a duty upon the 
Collector, in the interests of the public, to ensure prompt, vigorous action 
on his part for the speedy acquisition of the property and a speedy deter- 
mination of all disputes, (m). The provision as to a notice is intended 
to be directory and not mandatory, («). So, if the notice is not given the 
award is not invalid, (o). 

Distinction between notice under s. 12(2) and s. 9 : — ^Notice under s. 12(2) 
unHke a notice under s. 9 of the Act is not intended to invite objections to 
an act which has not been done. A notice under s. 12(2) is only a notice 
ex post facto. It is a notice of a fait accompli namely of an award 
already made. It is only an informative notice, its purpose being to 
enable each person to call for reference under s. 18 within time. 
vSo failure to give a notice under s. 12(2) does not vitiate the award 
itself, {p). 


(m) In the matter of Government and Nanu Kothare, 30 Bom. 275 : 7 Bom. L. R. 697. 

(n) Darya Dinomal v. Secretary of State, 2 S. L. R. 68. 

(a) Nodu ChandMallik v. State of West Bengal, A. I. R. 1952, Cal. 67. 
ip) Kamala Kuriwar v. Lakshmdn Ooala, A. I. R. 1967 Cal. 105. 
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But where no notice is given of apportionment proceedings, a claimant j 
is not bound by the award, (qf). ^ 

Tender of payment of compensation : — ^The Collector is bound not only 
to give immediate notice to the persons interested but also to tender payment 
of compensation to them under s. 31 infra which states that “on making an 
award under Sec. 1 1, the Collector shall tender payment of the compensation 
awarded by him to the persons interested, entitled thereto according to the 
award and shall pay it to them unless prevented by one of the contingencies 
mentioned in the sub-section. 

Adjourament of enquiry 

13. The Collector may, for any cause, he thinks fit, from 
time to time adjourn the enquiry to a day to be fixed by hhn. 

Notes 

The section corresponds to s. 12 of the old Act X of 1870 which ran as 
follows — 

“The Collector may, if no claimant attends pursuant to the notice, or 
if for any other cause he thinks fit, from time to time postpone the enquiry 
to a day to be fixed by him.” 

Power to summon and enforce attendance of witnesses 
and production of documents 

14. For the purpose of enquiries under this Act the 
Collector shall have power to summon and enforce the 
attendance of witnesses, including the parties interested or 
any of them, and to compel the production of documents by 
the same means, and (so far as may be) in the same manner, 
as is provided in the case of a Civil Court under the ^Code 
of Civil Procedure (XIV of 1882). 

Notes 

Legislative history : — Sec. 1 1 of the Old Act X of 1 870 has been split 
in two parts. One part is section 1 1 and the other part is section 1 4 of the 
present Act. 

Claim valid though late If a person fails to make a claim for compensa- 
tion on the day fixed by the notice issued under section 9 of the L. A. 
Act the L. A. Ofiicer, can, if he chooses, adjourn the hearing and 
allow him to make a claim on a subsequent date (a). It was held that it 


(q) Saibesh Chandra Sarcar v. Bejoy Chand Mahatap, 26 C. W. N. 506 : 65 I. C. 711. 
^ See now Act 5 of 1908. 

(a) Chigurupati Subbanna v. Dist. Labour Officer, East Godavari, 53 Mad. 533 , 59 
M.L. J. 33 .• 1271 C. 300 ; 1930. A. I. R. (M) 618. 
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could not be said that the claimant omitted to make a claim pursuant to the 
notice under sec. 9 merely because he did not make it by the date originally 
fixed in the notice. In that case the proceedings before the Collector were 
adjourned from time to time, and that the claim, if any, made before the 
award was a claim pursuant to the notice under sec. 9(2), (b). In a case under 
the L. A. Act the owner’s claim was not filed until after the time prescribed 
therefor, but no objection was taken on that score before the Collector. 
It was held that it was too late to raise the objection when the case had come 
in reference before the Dist. Judge, (c). 

Powers of the Collector in enquiries under the Act : — Sections 13 and 14 
empower the Collector to adjourn the enquiry from time to time and to 
compel the attendance of witnesses and the production of documents in the 
same manner as is provided in the case of a civil court under the Code of 
Civil Procedure to enable him not only to arrive at a fair valuation of the 
lands to be acquired but also in apportioning the compensation money 
amongst the persons interested. These provisions were found necessary in 
view of the fact that the L. A. Collector, as has been seen, acts as the agent 
of Government for the purposes of acquisition and is in no sense of the term 
a judicial officer nor is the proceeding before him a judicial proceeding, (d) . 
His enquiry and his valuations are departmental in their character and made 
for the purpose of enabling the Government to make a tender through him 
to the persons interested. Vide notes under section 11. The Collector 
not being a “court” or a “judicial officer” has no right to compel the 
attendance of witness and the production of documents unless he is specially 
authorised on that behalf and in the absence of express legislation he would 
have been powerless to have the proper materials before him either for 
valuation or for apportionment of the compensation money. The legis- 
lature, therefore, inserted the section with the following statement, viz. t 
“A question having been raised as to the competency of the Collector to 
summon the parties interested as witnesses under section 14, we have thought 
it well to remove all doubt by inserting a specific reference to such parties 
in the section.” 3;W Report, Select Committee, dated, the 25th January, 
1894. For procedure of summoning of witnesses and production of 
documents, see Or. XVI C. P. C., Act V of 1908. 

But as he is not a Court there can be no action for giving false testimony 
before him, there can be action only for disobedience to orders, (c). 


Matters to be considered and neglected 

15. In determining the amount of compensation, the 
Collector shall be guided by the provisions contained in 
sections 23 and 24. 


(6) Secy, of State v. Sohanlal, 44 1. C. 833. 

(c) Lachman Prasad v. Secy, of State, 43, All, 652. 
id) Durgadas Rakshit v. Queen Empress, 27 Cal. 820. 

(e) Ezra v. Secretary of State, I. L. R. 30 Cal. 36 affiimed in I. L. R. 32 Cal. 605 P. C. 
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State Amendments 

1. Maharashtra. — By Bombay Act XXXV of 1953, sec. 6 : — 

After section 15 of the said Act, the following section shall be inserted, 

namely : — 

15A. Power of State Government to call for proceedings and pass orders 
thereon. — The State Government may, at any time before an award is made 
by the Collector under section 11, call for and examine the record of any 
order passed by the Collector or of any inquiry or propeedings of the 
Collector, for the purpose of satisfying itself as to the legality or propriety 
of any order passed and as to the regularity of such proceedings. If in any 
case, it shall appear to the State Government that any order or proceedings 
so called for should be modified, annulled or reversed, it may pass such order 
thereon as it deems fit. 

2. Bihar.— Act XXVI of 1948, Sch. Pam 1. 

“In Section 15 for the words and figures “and 24” the figures, words and 
letters “24 and 24- A” preceded by a comma shall be deemed to be substituted.''* 

Bihar Town Planning and Improvement Trust Act 35 of 1951. — 

In Schedule referred to in S. 73 : — 

“3. In Section 15 of the said Act, word and figures “24 and 24- A” shall 
be deemed to be substituted. 

[See under Part III, Chapter III, Bihar (7)]. 

3. Calcutta. — Calcutta Improvement Trust Act, Bengal Act V o/ 1911 
S'. 71 and Sch. Para 3 : — 

[See under Part III Chapter XX, W. B. (2)]. 

4. Madras.— Afat/raj Act XVI of 1945, Sch. Para 3. Same as that of 
Bihar. 

5. Madhya Pradesh.— C. P. Act II of 1922, S. 4 

4. “In Section 15, for the word and figures “24” the words, figures 
letters “or section 24-A” shall be deemed to be substituted.** 

[See under Part III, Chapter VIII, M. P. (3)]. 

6. Maharashtra (Vidarbha). — Same as that of Madhya Pradesh. 

7. Nagpur.— C. P. Act XXXVI of 1936, 5^. 61 and Sch. Cl. 4 

[Same as that of Bihar. See under Part III, Chapter VUI, M. P . (4)]. 

8. Punjab. — The Punjab Act IV of 1922, S. 59 and Sch. Cl. 4. 

[Same as that of Bihar. See under Part III, Chapter XII, Punjab (4)j. 

9. Uttar Pradesh.—!/. P. Act X of 1945, S'. 9, Sch. Para 1 and S. 376 
and Sch. II, Para 4. 

Same as that of Bihar. 

10. Gujarat. — Same as that of Maharashtra. 

11. Mysore. — The Land Acquisition (Mysore Extension and Amendment) 
Act No. I of mi. 

[See under Part III, Chapter X, Mysore]. 

Notes 


The above section corresponds to Sec. 13 of the old Act of 1870 which ran 
as follows : “In determining the amount of compensation the CoUeotor 
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shall take into consideration- the matters mentioned in section 24 and 
shall not take into consideration any of the matter mentioned in 
section 25.” 

Procedure of Collector’s valuation : — This section lays down the 
procedure to be followed by the Collector in this enquiry as to the valuation 
of the land. A proceeding under sec. 1 1 of the L. A. Act is not a judicial 
proceeding and as to valuation the Collector is not limited to evidence taken 
before the opposite party or disclosed at the enquiry, {a). The acquiring 
officer may take evidence but he is not bound to do so and his proceedings 
are administrative rather than judicial, (b). 

Duty of the Collector : — The Judicial Committee of the Privy Council in 
Ezra V. Secretary o/ State, {c)., has observed that with regard to the second 
enquiry directed by the Act as to the value of the land taken thereunder the 
duty of the Collector under the section relating thereto is to fix the sum 
which in his best judgment is the value. The Collector has, under section 
11, to enquire into the value of the land and into the respective interests of 
the persons claiming the compensation and after awarding a sum for 
compensation he has to apportion the compensation among all the persons 
known or believed to be interested in the land of whose claim he has infor- 
mation, (d). His ultimate duty is not to conclude by his so-called award 
but to fix the sum which in his best judgment is the value and should be 
offered. Ezra v. Secretary oj State, supra. 

Limited powers of the Collector : — The L. A. Act gives an acquiring 
officer very wide discretion as to the scope of enquiry and as to the materials 
which he may take into consideration. It requires him to make an award as 
to the matters mentioned in section 11 and to have regard to the provisions of 
sections 23 and 24 in determining the amount of compensation as laid down 
in section 15. Sections 11,15 and 23 must be read with sections 30 and 31, (e). 
The matters to be considered by the Collector, in determining the market 
value of the land acquired, are the same as are to be considered by the Court 
and the matters to be considered both by the Collector and the Court are 
laid down in sections 23 and 24. The intention of section 23 taken as a whole 
is to provide complete indemnity to a person whose land is compulsorily 
acquired. The sub-clauses give effect to this principle by enumerating the 
heads under which the compensation may be awarded (/). In determining the 
amount of compensation he is ordered to take into consideration the matters 
mentioned in section24 of Act X of 1870, now section 23 of Act I of 1894, one 
of which is the market value at the time of awarding the compensation of the 
land. It is, therefore, obvious that the offer of one rupee compensation was 
not in accordance wit h be duties of Collector under this section, and it would 


(o) Gokul Krishna Banerjee v. Secy, of State, 137 *1. C. 116 : 1932 A. I. R. (Pat.) 134. 

(b) Asstt. Development Officer, Bombay v. TayabalU Allibhoy Bohori, 35 Bora. L. R. 
763 ; 1933 A. I. R. (B) 361. 

(c) Ezra v. Secretary of State, 32 I. A. 93, : 32 Cal. 605 : 9 C. W. N. 545. 

{d) In the matter of Pestonji Jehangir, 37 Bom. 76 : 14 Bom. L. R. 507 : 15 I. C. 
111 . 

fe) Government of Bombay v. Esuffali Salebhoy, 11 Bom. L. R. 34 :• 5 I. C. 621. 
if) .Baroda Prasad Dey v. Secretary of State, 25 C. W. N. 677. 
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be altogether wrong to treat one rupee as the amount of compensation 
determined under section 13, now section 11, (g). 

Matters to be considered in determining the compensation (See Notes 
under sections 23 and 24, posf). 


Taking Possession 

Power to take possession 

16. When the Collector has made an award under section 
11, he may take possession of the land, which shall thereupon 
Mvest absolutely in the ^ Government], fiee from all 
encumbrances. 


State Amendments 

Mysore . — The Land Acquisition (Mysore Extension and Amendment) Act 
No. 17 of 1961. 

(See under Part III, Chapter X, Mysore). 

Legislative history i — Section 16 of the old Act X of 1 870 ran as follows : 
“When the Collector has made an award under section 14, or a reference 
to the Court under section 1 5, he may take possession of the land, which shall 
thereupon vest absolutely in the Government free from all encumbrances.’* 


Notes 

Vests in the Government not in the Crown ; — ^The word “Crown” has 
been substituted by the word “Government” by the Government of India 
(Adaptation of Indian Laws) Order, 1937. Since the Constitution of India 
has come into force on 26th January, 1950, it is no longer the “Crown” in 
whom the property acquired vests, but it vests in the Union or the State 
for which the property is acquired. Art, 298 (2) of the Constitution of India 
provides, “All property acquired for the purposes of the Union or of a State 
shall vest in the Union or such a State, as the case may be.” It follows, there 
fore, that the property acquired under the Land Acquisition Act no longer 
vests in the “Crown” but vests in the Union or a State as the case may be. 

Scope of the section : — Once the Collector makes his award under Sn. 1 1 
he can take possession of the land. Two consequences follow from this 
taking of possession namely : 

(1) Vesting of the land absolutely in the Government ; 

(2) Such vesting is free from all encumbrances. 

In a proceeding under the Land Acquisition Act, title to the land does not 
pass to the State as soon as award under Sn. 11 is made and filed under Sn. 


(g) Luchmeswar Singh v. Municipality of Darbhanga, 18 Cal. 99. 
^ Substituted by Adaptation of Laws Order 1937. 

- Substituted by Adaptation of Laws, Order 1950. 
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12 but it is deferred till possession is taken under Sn. 16 of the Act, (h). So 
where a house fell down after notification but prior to award or taking of 
possession, there can be no claim for compensation (0- 

No vesting until possession t — ^Even if there was a notification for 
acquisition, until possession is taken by the Collector, the owner’s title is 
not disturbed and there is no vesting of title in the Government notwith- 
standing that there has been an award, (j). 

Right of entry : — Ordinarily after the award has been made under s. 1 1 
and notice of the award has been given under section 12(2), the only thing 
necessary is to complete the acquisition and vest the property absolutely in 
Government is the taking of possession by the Collector. In the case of • 
compulsory taking, the right of the entry under section 85 of the Lands 
Clauses Act, 1845, is a right not independent of but consequent upon the 
landowner and the promoters being placed, by. the notice to treat, in a 
position analogous to that of a vendor and purchaser, (k). 

Right of entry discretionary : — ^The Select Committee in their Report 
dated 2nd February, 1893 made the following remarks — ^“Section 8 of the 
Bill amends sec. 16 of the Act by requiring the Collector to take possession of 
the land immediately after he has made the award, with a proviso permitting 
him to leave the occupants in occupation until possession of the land is 
required, upon such condition as he and they may agree upon. We prefer the 
terms of the existing law, which leave to the Collector discretion as to > 
immediate entry upon the land, and have changed section 8 of the Bill 
accordingly. Where the Collector postpones entry for any reason, he will 
ordinarily do so, as at present, on terms adjusted with the occupants ; and 
in a later section we have provided for compensation to the occupant if his 
profits should be any way bona fide reduced in the period between declaration 
under Sec. 6 and the Collector’s entry into possession.” 

Obstruction to the delivery of possession : — Section 47 directs that if the 
Collector is opposed or impeded in taking possession under this Act, of any 
land, he shall, it a Magistrate, enforce the surrender of the land to himself, 
and if not a Magistrate, he shall apply to a Magistrate or (within the towns 
of Calcutta, Madras and Bombay) to the Commissioner of Police and such 
Magistrate or Commissioner (as the case may be) shall enforce the surrender 
of the land to the collector. The penalty for offering resistance to the taking 
of any property by the lawful authority of the public servant is also provided 
by ssetions. 183 and 186 of the Indian Penal Code. 

Extent of the Collector’s possession and erroneous boundary : — The 
Collector under L. A. Act I of 1894, as has been seen, has only a limited 
jurisdiction. He is bound by the official gazette. The • Collector cannot 
acquire or give possession of any land beyond the boundaries given in the 


C/0 State of Bihar v. Lr. G. H. Grant, A. I. R. 1960 Pat. 382 affirming A. 1. R. 1939. 

Pat. 343, relied on A. I, R. 1933 Cal. 522. 

(0 Collector of Bilashpur v. Bakshi Ram, A . I. R. 1961 H. P. 21 , relied on A. L R. 1950, 
S. C. 1208. 

0) Benarasi Sha v. Lakskmi Rani De Sarkar, I. L. R. (1966) 2 Cal. 662. 
ik) Tiverton Rail Co. v. loosemofe, (1884), 9 App. Cas. 480, 
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declaration. If he does so he commits an act of trespass. He has to find 
out the precise quantity of land notified for acquisition within specified 
boundaries given in the declaration, value the same under the provisions 
of the Act and give possession accordingly. If the Local Government 
committed a mistake by giving an erroneous boundary the Collector cannot 
cure the mistake. If the land acquired be for Government purposes and if 
the Government takes possession of the land beyond the limits prescribed 
by the declaration or in excess of the area for which compensation is paid, 
it trespasses on private lands and is liable under the law of the country ; 
and so is a company if the acquisition is for its purposes. But such excess 
land cannot be valued and compensation awarded for it under the provisions 
of the Act, (/)• When land actually taken up by Government is different 
from that mentioned in the declaration issued under the L. A. Act the 
proceedings of the Collector are void and there can be no valid reference 
to the Civil Court, (m). 

Consequences following possession by the Collector : — 1 . The first effect 
of taking possession of the land by the Collector under the provisions of the 
L. A. Act is that the Government cannot withdraw from the acquisition of 
any land except in the case provided for in sec. 36 (temporary occupation). 
Sec. 48 provides that except in the case provided for in s. 36, the Government 
shall be at liberty to withdraw from the acquisition of any land of which 
possession has not been taken. 

The taking of possession is the immediate consequence of the award 
under Sn. 11, («). 

2. The second and the most important legal consequence that follows 
upon taking possession of the land by the Collector under the provisions of 
the L. A. Act, is that it vests absolutely in the Crown free from all 
encumbrances, that is to say, no person shall have any right to pursue his 
remedies against the land in the hands of the Government or the company 
for whom it is acquired under the provisions of the L. A. Act I of 1894. 
This is an instance of the exception to the general rule that “a transfer of 
property passes forthwith to the transferee all the interests which the transfw- 
or is then capable of passing in the property and in the legal incidents thereof. 
Such incidents include, where the property is land, the easements annexed 
thereto, the rents and profits thereof accruing after the transfer and all 
things attached to the earth”, (section 8 of the Transfer of Property Act IV of 
1882) which is equivalent to the well-known maxim “that a transferor cannot 
confer greater title to the transferee than he himself had in the same.” This 
principle does not apply in the case of lands acquired by the Government 
under the provisions of the Land Acquisition Act I of 1894. It should be 
borne in mind that what has to be acquired in every case under the L. A. 
Act is the agregate of rights in the lands and not merely some subsidiary 
right such as that of a tenant (o). The correct rule of valuation to be 


(/) Harish Chandra Neogy v. The Secretarv of State, 11 C. W. N. 875. 

(m) Gajendra Sahu v. Secretary of State, 8 C. L. J. 39. 

(n) Nadu Chand Mullick v. The State of West Bengal, A. I. R. 1952 Cal. 67, 

(o) Babujan v. Secretary of State, 4 C. L. J. 256. 
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observed is to value the land in the first instance including all interests 

in it,(;7). 

In Collector of 24 Parganas v. Nabin Chandra Chose, (f). The High 
Court observed : “The Railway Company with the aid of Government 
acquired the land under the provisions of Act VI of 1857 ; and by the 8th 
section of that Act, the land taken became vested in the Government, and 
afterwards in the Railway Company, absolutely, and free from every right or 
interest therein, of whatever description, possessed by the former proprietors 
or other persons. All rights before existing whether of passage or of any 
other kind, absolutely ceased upon the acquisition of the land for the railway ; 
and no right of way afterwards arose, or was continued merely because there 
remained no mode of access to the land on the north, otherwise than by 
crossing line. The express provisions of the law are not consistent with the 
existence of such right.” When the Collector made the award, he could 
take possession of the land which thereupon vested absolutely in the Govern- 
ment free from all encumbrances ; and the acquisition and the resulting 
vesting is equally effective and complete in the case of acquisition undertaken 
by the Government on the application of the Municipal Commissioners 
under the City of Bombay Municipal Act so as to vest the property in the 
Corporation instead of in the Government on the payment of compensation 
awarded ; and that no transfer from the Government to the Corporation 
was needed, (r). 

“The word ‘vest’ has not got a fixed connotation meaning in all cases 
that the property is owned by the person or the authority in whom it vests. 
It may vest in title or in possession or in a limited sense as indicated in the 
context in which it may have been used in a particular piece of legislation 

the word is of variable import for example under Sn. 56 of the 

Provincial Insolvency Act the property vests in the Receiver on the other 

hand sections 16 and 17 of the Land Acquisition Act provide that the property 
so acquired upon the happening of certain events shall vest absoluely in the 
Government free from encumbrances, without any condition or limitations 
as' to title or possession.” ( 5 ). 

When lands were acquired under Act 6 of 1857, the entire ‘estate, right, 
title and interest’ subsisting thereon became extinguished and the land vested 
in the Government absolutely free from forass tenure. The word 
‘encumbrance’ in Sn. 16 can only mean interests in respect of which a com- 
pensation can be claimed. The Government is not a ‘person interested’ 
within the meaning of Sn. 3(b) and the Act does not contemplate its interest 


ip) Raja of Pittapurain v. Revenue Divisional Officer, Coconada, 42 Mad. 644 ; 26 
M. L. J. 454 : 51 I. C. 656. 

ig) Collector of lA Parganas v. Nabin Chandra Ghose, 3 W. R. 27. 

[rj Municipal Commissioners for the City of Bombay v. M. Damcdar Brothers, 45 Bom. 
725. 

(j.) Fruit and Vegetable Merchants’' Union v. Improvement Trust, Delhi, A. T. R. 1957 
S. C. 334. 
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being valued or compensation being awarded therefor (0- Customary 
rights also get extinguished, (u). 

When land does not vest If the provisions of the L. A. Act are not 
strictly complied with but are made a cloak for attempting to obtain an 
indefeasible title under the guise of a public purpose, the proceedings do not 
operate towards the creation of a valid title to the land in Government (v). 

Land once vested cannot be divested : — When the Collector makes an award 
under section 11 of the L. A. Act and then takes possession of the land, the 
effect under section 16 is that the land vests absolutely in the Government 
free from encumbrances and that a subsequent offer by a late owner to make 
a gift of the land to Government abandoning the right to compensation, 
although accepted by Government, did not amount to a re-vesting of the land 
in the late owner as on withdrawal under section 48, (w). It was urged on 
behalf of the claimants that the government having acquired land for a 
particular purpose are not entitled to use any portion for some other purpose. 
It was held that “the law seems to be that after acquisition the new owners 
have the ordinary rights of properties and may use their lands as they think 
fit for any purpose which does not infringe the rights of others and is not 
inconsistent with the purposes sanctioned by the statute under which the 
lands have been taken (x). There are, however, restrictions in the English 
law which do not find place in the Indian law. A municipality is justified in 
using the land for any purpose for which the statute authorised it to use land 
although not for which it was professedly taken. The land in the above 
case was acquired for public ghat, but the Municipality made a ghat upon part 
and the rest was used for a market,” But contrary view has been taken in 
Gadadhafs case (z), where it has been held that acquisition for undeclared 
purpose where some purpose have been declared, is invalid. 

Notice immaterial for vesting : — Under section 16 of the L. A. Act the 
making of an award and taking possession of land thereunder vests the 
property absolutely in the Government and the mere fact that notice has not 
been served on the occupier of the land in accordance with sections 9(3) and 
45 of the Act does not render the award or subsequent proceedings void nor 
does it prevent the vesting of the property in Government {a). 

Remedy of a person who has no notice of Award : — ^The remedy of a com- 
plaint who has had notice of an award under section 12 of the Land 
Acquisition Act is to apply for a reference under section 18. No other remedy 
is provided by the Act {a). The L. A. Act, creates a special jurisdiction and 


{t) Collector of Bombay y. Nusserwanji, A. I. R. 1955, S. C. 298, distinguishing A.I. R. 
1951,S. C. 469. 

{u) Draupadi v. S. K. Dutt, A. J. R. 1957, All. 895. 

(v) Luchmeswar Slngk v. Chairman Darbhanga Municipality, IS Cal. 99 i Pomaia v. 
Secretary of State ^ 97 I. C. 471 : (1926) A. I. R. (M) 1099. 

(w) Secretary of State v. The Chettyar Firm, 4 Rangoon 291 ; 98 I. C. 323. 

(x) Secretary of Statev. Amulya CkaranBanerJee,\0A,l.CA19 : 1927A. l.R, CC)874. 

(y) Luchmeswar Singh v. Chairman, Darbhanga Municipality, 18 Cal. 99. 

(z) Gadadhar v. State of West Bengal, 67 C; W. N. 460. 

(c) Kasturi Pillai v. Municipal Council, Erode, 43 Mad. 280 : 37 M. L. J. 618 : 26 
M. L. T. 268 : 10 L. W. 336 ; 53 I. C. m. 
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provides a special remedy and ordinarily when jurisdiction has been conferred 
upon a special court for the investigation of matters which may possibly be 
in controversy, such jurisdiction is exclusive. Where by an Act of the 
legislature powers are given to any person for a public purpose for which 
an individual, may receive injury, if the mode of injury is pointed out by the 
statute, the ordinary jurisdiction of the civil court is ousted and in case of 
injury the party cannot proceed by action. The proviso to section 31(2) 
which provides that nothing shall affect the liability of any person who may 
receive the whole or any part of the compensation awarded under this Act 
to pay the same to the person lawfully entitled thereto, is of limited application 
and applies only to cases where the person is under a disability or is not 
served with notice of its proceedings before the Collector. Where a person 
had no notice of the apportionment proceedings under the L. A. Act he can 
not be bound by the award (h). A person claiming a portion of compensation 
awarded by the Collector in L. A. proceedings, is entitled to maintain a civil 
suit to establish his claims, where the question of apportionment of the 
compensation money has not been determined by the Collector (c). 

The above view is quite in accord with the view in England where 
promoters who have entered on land in accordance with provisions of section 
85 of the Lands Clauses Act (1845), are protected by their statutory powers 
and no action for the recovery of such lands can be brought against 
them by the owners {d). Such owners are not entitled to any equitable 
relief, but must avail themselves of the procedure provided in sections 22, 
68 and 121 of the Lands Clauses Act (1845), (e). 

If the promoters do not strictly comply with the provisions of section 
85, they are in the position of trespassers and can be proceeded against as 
such (/), and the High Court has power, on the trial of an action for wrongful 
entry, to make a declaration as to the plaintiff’s interest in the land in question 
instead of remitting him to the procedure under the Lands Clauses Act 
(1845), (g). 

In Birendra Nath Banerjea v. Mrityunjoy Roy (h), it has been held 
that three persons on whom no notices under sections 9 and 12(2) were 
served, are entitled to maintain a suit for share of the compensation money. 
(See notes under s. 18 under heading ‘No suit lies against Collector’s award’ 
etc.). 

Incumbrance what it means : — ^The word ‘incumbrance’ has not been 
defined in the Land Acquisition Act. In the shorter Oxford English 


(i>) Saibesh Chandra Sirkar v. Bejoy Chand Mahatab, 26 C. W. N. 506 : 65 I. C. 711 ; 
A. I. R. 1922 Cal. 4. * 

(c) ChanduLalv. Ladli Begum, 18 P, W. R. 1919 : 49 I. C. 657. 

(d) Doe d. Armstead v. North Stafford Rail Cc., (1851) 16 Q. B. 526 : Doe d. Hudson 
V. Leeds and Bradford Rail Co. (1851) 16 Q. B. 536 ; Worsely v. South Devon Rail 
Co. (1851) 16 Q. B. 59. 

(e) Tiverton Rail Co. v. Loosemore (1884), App. Cas. 499 ; Adams v. London & Black- 
well Rail Co., 19 L. J. Ch. 557. 

(/) Perks V. Wyccmb Rail Co., (1882) 3 GifF. 662 : 10, W. R. 788. 

(g) Birmingham 8c District Land Coy. y. London Sc N. W. Rail Co., (1888) 36 Ch. D. 650, 
{h) Rirendra Nath Banerjea v. Mrityunjoy Roy, 66 C, W- N- 191, 
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Dictionary, Vol. I, p. 606 under the heading “Encumbrance-law” it is stated 
that the word ‘incumbrance’ means a claim, lien, liability attached to property 
as a mortgage etc. (Wharton). The word “incumbrances” means some 
burden created by acts or omissions of human being. It does not mean a 
burden or obligation created by nature. Accordingly, acquisition of a 
portion of bed of a natural stream under the L. A. Act does not, under s. 16 
thereof extinguish the burden lying on the acquired plot to pass on the water 
to lower owners without material diminution. Apart from any statue, 
there can be no right of private property in the running water of a natural 
stream which passes on to the land of other owners. The enjoyment of such 
water is only usufructuary and not absolute. The right arises not from 
ownership of the soil under the stream but from the right of access to it which 
riparian owners have by the law of nature. Facts of nature constitute the 
foundation of the right and the law recognises and follows it in every part 
of the stream so that one particular owner can not claim to appropriate 
the whole of the water. Accordingly, the owner of a portion of a bed of a 
natural stream can not appropriate or divert absolutely, the whole of the 
water on the footing that as soon as it reaches his land it becomes his private 
property (i). 

Fishery not an encumbrance : — ^A right to several fishery is not benefit 
arising out of land, nor is it an incumbrance on the land ; such a right is not 
extinguished under section 16 of the L. A. Act by the compulsory acquisition 
of the subjacent land (j). 

Encumbrance includes easements : — ^The word, encumbrances in sec. 16 
of the L. A. Act includes easements. Under the L. A. Act, 1870, it has been 
held that where the taking of a part of a person’s land for public purposes, 
e. g., for building a hospital, cuts off all access to the rest of the land, he will 
be entitled to a right of way over the land taken which can only be effected 
by giving him compensation for the remaining portion of the land. Where 
therefore, land is acquired by Government under the provisions of the L. A. 
Act, the land vests absolutely in the Government under sec, 16 of the Act 
free from all existing easements. Nor can any fresh easement arise in respect 
of the land acquired by virtue of the severance of such lands from other 
land belonging to the persons from whom the land has been acquired. 
Where a person, a portion of whose land has been acquired by Government 
under the provisions of the L. A. Act, has been awarded compensation, in 
respect of severance of the land acquired from other land belonging to him, 
he cannot claim to have a right of way over the land acquired as an easement 
of necessity (k).. Land taken under the Act is taken discharged of all 
easements and the loss of easement must be taken into account in assessing 


(0 Baraset Basirhat Bight Railway Co. v. Nrhingha Charon Nandi Chowdhury, 47. 
C.W.N. 130 : i.L.R.(1943), 1 Cal. 172-: 76C.L. J. 67 : 2061. C. 84 : A.l.R. 
(1943) Cal. 128. 

(ii) Brojendra Kishore Roychoudhury v. Governor^Oeneral-of-India-in-Comdl. 48 
C. W. N. 537 ; A. 1. R. (1944) Cal. 315. 

{k) Mitra v. Municipal Committee, JLahore, 6 Lah, 329 ; 89 1, C. 658 ; (t925) A. 1. R 
• (Lah), 523. 
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compensation for injurious affection (/). Where a servient tenernent is 
acquired under the L. A. Act, easement rights over the same which are 
encumbrances within the meaning of section 16 are extinguished, and when 
easement right is the right to receive light and air, the owner of the dominant 
tenement can no longer, after such acquisition complain of infringment of 
the right, in as much as, there can be no right to receive light and air across 
another’s land apart from a right of easement and thus no basis even for a 
civil action (m). The Collector in his award cannot keep the easements alive 
on the land acquired, as that would be against the express provision of the 
statute, (n). 

The right for drainage, that is for the water, which is on or comes on to 
the land of a person to flow over certain other ground is a right of easement ; 
and it comes to an end under s. 16 of the Act as soon as the Collector makes 
an award under s. 1 1 of the Act (o). 

Encumbrance includes customary rights : — ^It is difficult to see why a 
customary right of way or similar right should not come within the meaning 
of the word ‘encumbrance’. The whole object of the L. A. Act is to enable 
the Government to acquire land for public purpose and to use such land in 
any way which may be convenient or necessary for the public in general. If 
rights of way and other customary rights were not destroyed by acquisition 
it would often be impossible for the Government to acquire and use land in 
such a way as might be necessary. It has been suggested that these customary 
rights should not be destroyed by acquisition because there is no method 
of compensating the persons who might exercise the right. A number of 
the public would not get damage for a private encroachment on a public 
right of this nature unless he could show that in some way he was especially 
affected and similarly it seems that if he was especially affected it might be 
possible for him to obtain compensation from the Collector under the pro- 
visions of L. A. Act. There is no doubt that the word encumbrances 
is sufficiently wide to cover a customary right. In The Bombay Corporation 
V. The Great Indian Penisular Railway {p), it was conceded before their Lord- 
ships of the Privy Council that acquisition of land under the L. .A. Act 
would destroy a right of passage. There is no authority for the proposition 
that a customary right as distinguished from an easement is not included 
within the meaning of the word ‘encumbrance’. 

Encumbrance includes leases and under-leases : — On the compulsory 
acquisition of a premises the lease thereof terminates and on such determina- 
tion of the lease the monthly tenancies of the under-lessees also come to an 
end with the result that the under-lessees thereafter remain on the premises 


(/) Taylor v. Collector of Purnea, 14 Cal. 423. 

(m) Rashidalladina v. Jiwandas Khemji, I. L. R. (1942) 1 Cal. 448 ; 46 C. W. N. 136 : 
A. I. R. (1943) Cal. 35 : 204 I. C. 370. 

(«) Jivandas Khimji v. Narbada Bai, A. I. R. 1959 Cal. 519. 

Co) Abdul Karim Khan v. The Managing Committee, George High School, 1936 A. L. J. 
1160: 1936 A. W. R. 1011. 1936 A. 1. R. (All) 879. 

(/j) The Bombay Corpn. v. The G.T. P. Ry. 43 T. A. 310. 
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merely as tenants on sufference and are not entitled to a month’s 
notice (gr). 

Encumbrance includes a mortgagee’s lien :~-The mortgage lien of a mort- 
gagee of a property acquired under the L. A. Act does not follow 
with the lands in the hands of Government by whom it is acquired or into the 
hands of Company money into which the property is converted and the 
Government or the Company for whom the land is acquired gets it free from 
the lien of a mortgagee (r). In England when money was paid into Court 
under the compulsory powers of sec. 69 of the Lands Clauses Act (1845) 
as compensation for lands taken which were settled, etc., or subject to en- 
cumbrances, Steward V. C. said : “I think where money has been paid 
into Court by the real estate having been taken under the compulsory powers, 
and remains in court, it is to be held as money or personal estate in the hands 
of the Court impressed with the trusts of real estate.” Again he said ; “The 
money in Court is to be considered for the purpose of the question as to who 
was entitled to it, real estate”, (s). The land when acquired under the L. A. 
Act is vested in and is in the possession of the Government discharged of 
all encumbrances therefrom. The rights of parties to the land and to any 
mortgage on or interest in it are transferred to the compensation money. 
The money paid into the treasury is to be considered as money or immovable 
property impressed with the trusts and obligations of the immovable property 
which it represents (t). When property subject to a mortgage acquired by 
Government under the L. A. Act and the whole compensation amount is 
paid to the mortgagor without notice of the mortgage, the mortgagee may 
claim a reference under section 18 to the civil court and after the expiration 
of six months, he is confined by the Act to a suit under section 31 against 
the persons to whom the money was wrongly paid. There is no other remedy 
at all either against the Secretary of State or the L. A. Collector (w), 

Encumbrance includes widow’s interest : — ^Where land which was taken 
up by Government under the L. A. Act for public purposes was held at the 
time by two widows holding the usual Hindu widow’s life estate therein, it 
was held that the compensation awarded for such land should not be paid 
to the widows but should be invested in land to be held on similar terms (v). 
With the passing of the Hindu Succession Act 1956 women have acquired 
full rights, the reversionary theory being abrogated. 

Encumbrance includes interest in trust property ; — Land dedicated to 
an idol or to religious and charitable purposes is land belonging to the shebait 
or trustee who has no power to alienate the same and under Sec. 31 the 
Collector has to deposit the amount of compensation in the court to which 


(q) Municipal Commissioners for the City of Bombay v. M. Damadar Brothers, 45 Bom. 
725. 

(r) Jotoni Chowdhurani v. Amar Saha, 13 C. W. N. 350 : 6 C. L, J. 745. 

(s') In Re Stewart's Trusts, 22 L. J. (N. S.) 369. 

(r) Venkata Viraraghavayyanagar v. Krishnaswami Ayangar, 6 Mad. 344. 

(«) Secretary of State v. Kuppusami Chetty, 46 M. L. J. 36 : 1924 M’. W. N, 138. : 

78 I. C. 82 : (1924) A. I. R. (M) 521. Vide also sec. 73. Tranrfer of Pfop^ Act 
(v) iS'AeorarartRazv. MoAri, A. W. N.(1899) 96; SheQVfcctiadSbigh \i Jtd^a&mmr^ 
24AU. 189. , . 
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a reference under sec. 1.8 would lie and the land would vest in the Government 
free from the lien or claim of the trustee or shebait the same being transferred 
to the compensation money in deposit in court (iv). 

Incumbrance does not include burden of passing water in a natural stream : 
— “It is generally laid down in the text books and in the earlier reported cases 
that the right of private property in a water course is derived as a corporeal 
right and hereditament from or is embraced in the ownership of the soil 
over which it naturally passes, according to the well-known maxim cujus est 
solum, ejus est usque ad coelum” “A water course” says Woolrych, “may 
be either a real or an incorporeal hereditament. If by grant, prescription, 
or otherwise, one should have an easement of this kind in the land of another 
person it would partake of the latter quality ; but if the water flow over the 
party’s own land, although indeed it cannot be claimed as water, yet it is in 
effect identified with the realty, because it passess over the soil and cujus est 
solum, ejus est usque ad coelumJ* “An action cannot” says Blackstone 
“be brought to recover the possession of water by the name of 
water only, but it must be brought in respect of the land which 
lies at the bottom and the description of it must be so much 
land covered with water.” From this identification of the land with 
the water a grant of a field or meadow will carry all the timber and 
water standing and being thereupon. This doctrine is supported 
by the modern authority with regard to standing and percolating water and 
also, it would appear, with regard to running water which rises and remains 
for the whole of its course on the land of a single owner, for in such cases 
the water is the absolute property of such owner, and no one is entitled to 
share the use of it with him ; but with regard to natural streams flowing 
through adjoining lands, the enjoyment of which is only usufructuary and 
not absolute, the right to use the water has been held in modern cases not to 
arise from the ownership of the soil on the right of access to it which land- 
owners on its banks have by the law of nature.” Coulson and Forbes : 
Law of Waters, 4th Ed. p. 74. “Water flowing in a known chainnel or 
percolating through the soil is not, except in the case mentioned below, the 
subject of property or capable of being granted to any body, for flowing 
water is public juris, not in the sense that it is bonum vacans, to which the 
first occupant can acquire an exclusive use, but in the sense that it is public 
and common to all who have a right of access thereto. 

“The exceptions to the rule are as follows : — (1) Where Parliament has 
declared otherwise ; (2) where the water flows to a person’s property and 
there is no one to share with him the use of the water, or to call him 
to account for any use he may make of it ; (3) where flowing water is appro- 
priated or taken into possession, but the right of property exists during • 
such possession only ; and (4) where water is supplied by a water company 
even though in the- consumer’s own pipes.” Halsburys Laws of England, 
Hailsham Ed. Vol. 33. Art, 845. “Every owner of land adjacent to water 
running in a defined natural channel has at common law a right to have a. 
continuance of the accustomed flow of water, both as regards quantity. 

(w) KamimDebiv.PramathaN'athMookherjee,39,Ca.Ui3 ; 13C.LJ.597 : lpI.C,491. 
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This right wliich is generally called a natural right arising jure nature is an 
incident arising by law from the ownership of each plot of land over or 
through which the water passes, with the result that there is mutual benefit 
to and mutual burden upon each owner. Consequently, one particular 
owner cannot in general appropriate the whole of the water, for not only 
has his land the advantage of being washed by the stream, but the lands of 
others have a similar advantage which must be preserved. Since the facts 
of nature constitute the foundation of his right, the law recognises and follows 
the course of nature in every part of the stream. In the same manner 
as a riparian owner is bound to pay regard to the effect which the result of 
his user of the stream has upon the stream affecting the lands of others, so 
has he also a corresponding mutual benefit from a similar duty imposed 
upon other owners. And each riparian owner has a natural right, subject 
to the similar rights of other riparian owners, to the reasonable enjoyment 
of the water and a right of action in respect of any unreasonable and there- 
fore unauthorised use of this common benefit.” Halsburfs Laws of 
England. Hailsham Ed. K 11. Art. 620. From these authorities it is clear 
that the water which comes over a portion of the bed of a Khal, the 
proprietary right of which is vested in a person by the proceedings under the 
L. A. Act, is not and cannot be his private property and he has no right to the 
exclusive Use of the said water (;c). 

Effect of Collector’s possession on revenue sales : — ^When the Collector 
takes possession of certain lands under a tauzi acquired under the L. A. Act 
after making an award which allows abatement of Government revenue 
for the lands acquired from the kist previous to taking possession and on a 
subsequent date the tauzi is sold for arrears of revenue, the auction-purchaser 
does not purchase the acquired lands at all and consequently it is the 
original proprietor and not the auction-purchaser who is entitled to the 
compensation in respect of the proprietary interest in the lands, although the 
date of default to which auction-purchaser’s title relates back under the law 
may be prior to the acquisition. 

Under sec. 16 of the L. A. Act, on the Collector’s taking possession of 
land after making an award under sec. 11, the land vests absolutely in 
Government free from all encumbrances. But where the Collector’s award 
is made and possession taken after the revenue-sale, the auction- purchaser 
is entitled to the compensation, (y). 


Special powers m cases of urgency 

17. (1) In cases of urgency, whenever the ^appropriate 
Government] so directs, the Collector, though no such award 


(x) B. B. L. Ry. Co. Ltd. v. Nrisinha, 47 C. W. N. 130. 

(y) Nrisinha Charm Na7tdiChoudhuryv.NagendraBaJaX)eby,&)Cai..2&l :37 C. W.N. 
14 : 144 1. C. 743 : 1933 A. I. R. (Q 522. 

^ These words were substituted for tlie words “Local Govcsmment” by the 
Government of India (Adaptation of Indian Law§) Order, 1937, and A. O^. 1950 
for “Provindal Government”. 
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has been made, may, on the expiration of fifteen days from 
the publication of the notice mentioned m section 9, sub- 
section (1), take possession of any waste or arable land needed 
for public purposes or for a company. Such land shall 
thereupon Mvest absolutely in the " Government], free from 
all encumbrances. 

(2) Whenever, owing to any sudden change in the channel 
of any navigable river or other unforseen emergency, it 
becomes necessary for any Railway Administration to acquire 
the immeiate possession of any land for the maintenance of 
their traffic or for the purpose of making thereon a river-side 
or ghat station, or of providing convenient connection with 
or access to any such station, the Collector may, immediately 
after the publication of the notice mentioned in sub-section 
(1) and with the previous sanction of the ^[appropriate 
Government], enter upon and take possession of such land, 
which shall thereupon ^[vest absolutely in the Government)] 
free from all encumbrances : 

Provided that the Collector shall not take possession of 
any building or part of a building under this sub^section 
without giving to the occupier thereof at least forty- 
eight hours’ notice of his intention so to do or such 
longer notice as may be reasonably sufficient to enable 
such occupier to remove his movable property from 
such building without unnecessary inconvenience. 

(3) In every case under either of the preceding sub-sections 
the Collector shall at the time of taking possession offer to 
the persons interested compensation for the standing 
crops and trees (if any) on such land and for any other damage 
sustained by them caused by such sudden dispossession and 
not excepted in section 24 ; and, in case such offer is not 
accepted, the value of such crops and trees and the amount of 
such other damage shall be allowed for in awarding compensa- 
tion for the land under the provisions herein contained. 

[^(4) In the case of any land to which, in the opinion of 
the 1 [appropriate Government], the provisions of sub- 
section (1) or sub-section (2) are applicable, the ^[appropriate 
Government] may direct that the provisions of section 5A 
shall not apply, and, if it does so direct, a declaration may be 
made under section 6 in respect of the land at any b'me after 


* These words were substituted for the words “vest absolutely in the Government”, 
ibid. 

* Subs, by the A. O. 1950 for “Crown.” 

Tliese words were substituted for the words “Local Governments” by the Govern- 
ment of India (Adaptation of Indian Laws) Order, 1937 and A. O. 1950 for 
“Provincial Government”. 

* This sub-section was added by s. 6 of the Land Acquisition (Amendment) Act, 1923 
(38 of 1923). 
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the publication of the notification under section 4, sub- 
section (1)]. 


State Amendments 

1. Madras.— (i) The Madras City Improvement Trust Act No. XXXVII 
of 1950. S. 738, Schedule. 

[See under Part III, Chapter IX, Madras (1)]. 

(ii) Madras Act XXI of 1948, S. 2 (4-1-49). 

[See under Part III, Chapter IX, Madras (2)]. 

2. Calcutta (Improvement) — Bengal Act V of 1911, sec. 7I and sch. 
para 4 (2-1-12). 

[See under Part III, Chapter XV, W. B. (2) also see s. 1 7-A of Bengal 
Act 5 of 1911 under Part III, Chapter XV, W. B. (2)]. 

3. Howrah. — Howrah Improvement Act 1956. 

[See under Part I, Chapter XV, W. B. (3)]. 

4. Andhra Pradesh. — Andhra Pradesh Act XXXII of 1956, sec. 3, 
(8-11-56). 

(1) same as that made by Madras Act XXI of 1948, sec. 2. 

(2) Sn. 17 was extended to Nagarjuna Sugar Project area. 

Andhra Pradesh. — By Andh. Pra. Act XX of 1959. 

In clause (b) (ii) (B) the following words, figures and brackets shall be 
added at the end, namely: — 

“the Hyderabad Co-operative Societies Act, 1952 (Hyderabad Act XVI 

of 1952), or 

5. Bihar. — 1. The Lan^ Acquisition Bihar {Amendment) Act XI of 1961, 
sec. 9 

For section 17 of the said Act the following section shall be substituted, 
namely: 

17. Special powers in cases of urgency. — (1) In cases of urgency when- 
ever the appropriate Government so directs, the Collector, though no award 
has been made, may on the expiration of fifteen days from the publication of 
the declaration mentioned in section 6, or with the consent in writing of the 
persons interested at any time after the publication of the notification under 
section 4 in the village in which the land is situated, take possession of any 
waste or arable land needed for public purposes or for a company. Such 
land shall thereupon vest absolutely in the Government free from all en- 
cumbrances. 

Explanation. — ^This sub-section shall apply to any waste or arable land, 
notwithstanding the existence thereon of forest, orchard or trees. 

(2) Whenever it becomes necessary for the purpose of protecting life or 
property from flood, erosion or other natural calamities or for the 
maintenance of communication other than a railway communication or it 
becomes necessary for any Railway Administration (other than the Railway 
Administration of the Union), owing to any sudden change in the channel 
of any navigable river or other unforeseen emergency for the maintenance 
of their traffic or for the purpose of making thereon a river side or ^lat 
station, or providing convenient connection mth or aocm to anysudb 
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Station to acquire immediate possession of any land, the Collector may, 
immediately after the publication of the declaration mentioned in section 6 
or, with the consent in writing of the person interested, given in the presence 
of headman of the village or Mukhiya and Sarpanch as defined in the Bihar 
Panchayat Raj Act, 1947 (Bihar Act VII of 1948), at any time after the 
publication of the notification under section 4 in the village in which the land 
is situated and with the previous sanction of the appropriate Government, 
enter upon and take possession of such land which shall thereupon vest 
absolutely in the Government free from all encumbrances : 

Provided that the Collector shall not take possession of any building or 
part of a building under this sub-section without giving to the occupier 
thereof at least forty-eight hours’ notice of his intention to do so, or such 
longer notice as may be reasonably sufficient to enable such occupier to 
remove his movable property from such building without unnecessary 
inconvenience, 

(3) In every case under the preceding sub-sections the Collector shall at 
the time of taking possession offer to the persons interested compensation 
for the standing crops on such land and for any other damage sustained 
by them caused by such sudden dispossession and not accepted in section 24 ; 
and in case such offer is not accepted, the value of such crops and the amount 
of such other damage shall be allowed in awarding compensation for the 
land under the provisisons herein contained. 

(4) In the case of any land to which, in the opinion of the appropriate 
Government, the provisions of sub-section (1) or sub-section (2) are 
applicable, the provisions of section 5A shall not apply where the approrpiate 
Government so directs or where possession ofdthe land has been taken with 
the consent of the person interested. 

2, Bihar Town Planning and Improvement Trust Act 1951. — S. 17- A. 

Same as in Madras excepting that in place of ‘Board’ it is ‘Trust’. 

3. Bihar Act XXXV of 1951, S. 71, schedule, Para 5. 

[See under Part III, Chapter III, Bihar (7)], 

6. Gujarat — The Land Acauisition {Gujarat Unification and Amendment) 
Act 20 of 1915. 

[See under Part III, Chapter IV-B, Gujarat (2)]. 

7. Maharashtra.^ — 1. By Bombay Act VlII of 1958. 

By Bombay Act XXXV of 1953, s. 7 (i) in sub-section (1). 

after the words “appropriate Government” insert the words “or- the 
Commissioner.” 

In sub-section {2) (a) after the words “access to any such station” the 
following words shall be inserted, namely : — 

“or whenever owing to a like emergency or owing to breaches or other 
unforeseen events causing damage to roads, rivers, channels or tanks, 
it becomes necessary for the State Government to acquire immediate 
possession of any land for the purpose of maintaining road 
communication or irrigation or water supply service, as the case 
may be,” 

Cl. (b) after the words “appropriate Government” insert the words 
“or, as the case may be, of the Commissioner” ; 
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(iii) in sub-section (4) — 

(a) after the words “appropriate Government” where they occur in 
two places, the words “or, as the case may be, of the 
Commissioner” shall be inserted. 

(b) For the words “it does so direct” substitute the words “it or 
he does so direct”. 

The Land Acquisition {Maharashtra Amendment Validation of Certain 
Proceedings for Acquisition of Lands) Act XXIV of 1965 : — 

4. In section 17 of the principal Act after sub-section (4) the following 
Explanation shall be and shall be deemed always to have been inserted 
namely. — 

Explanation. — It shall not be necessary for the purpose of sub-section (1) 
for taking possession of any waste or arable land, to state separately which 
lands are waste and which are arable. 

8. Madhya Pradesh. — By C. P. and Berar Act XX of 1949. 

[See under Part III, Chapter VIII, M. P. (6)]. 

Madhya Pradesh.— .By M. P. Act V of 1956 Sec. 3 

After section 17 the following section shall be inserted, namely — 

“17A. Special powers in relation to building sites in Bhopal area ; — 
Whenever it appears to the State Government that it is urgently necessary 
to acquire immediate possession of any building site ‘together with the 
building, if any, standing thereon) situate in Bhopal area, the State Govern- 
ment may issue a direction accordingly to the Collector and thereupon the 
provisions of section 17 shall in all respects apply in the case of such site as 
they apply in the case of waste or arable land : 

Provided that the Collector shall not take possession of any building or 
part of a building under tliis section without giving to the occupier thereof 
two months’ notice of his intention so to do in order to enable such occupier 
to vacate the building without unnecessary inconvenience,” 

9. Mysore. — The Land Acquisition {Mysore Extension and Amendment) 
Act 17 of 1964. 

[See under Part III, Chapter X, Mysore]. 

10. Nagpur (City).--C. P. Act XXXVI of 1936, S. 61 and Schedule. 

[See under Part III, Chapter VIII, M. P. (4)]. 

11. Orissa. — Orissa Act XIX of 1959, S. 3. 

[See under Part III, Chapter XI, Orissa (2)]. 

12. Punjah.^ — {!) By Punjab Act II of 195^ zmmAod. by Punjab Acts 
XVII of 1956 and XLVII of 1956— 

(i) to sub-section (1) the following Explanation shall be added — 

"'Explanation. — ^The sub-section shall apply to any waste or arable land, 

notwithstanding the existence therein of scattered trees or temporary 
structures such as huts, pandals or sheds.” 

(ii) for sub-section (2) the following shall be substituted namely : — 

“(2) In the following cases, that is to say — 

(a) Whenever owing to any sudden change in the channel of any navigable 
river or other unforeseen emergency, it become necessary for any 
Railway Administration to acquire the immediate possession of any land for 
the maintenance of their traffic or for the purpose of making thereon a river- 
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side or ghat station or of providing convenient connection with or access to 
any such station ; 

(b) Whenever in the opinion of the Collector it becomes necessary to 
acquire the immediate possession of any land for the purpose of any library 
or educational institution or for the construction, extension or improvement 
of any building or other structure in any village for the common use of the 
inhabitants of such village or any godown for any society registered under 
the Co-operative Societies Act, 1912 (Act II of 1912) or any dwelling house 
for the poor, or the construction of labour colonies or houses for any other 
class of people under a Government-sponsored Housing Scheme, or any 
irrigation or drainage channel or any well, or any public road ; 

(c) Whenever land is required for a public purpose which in the opinion 
of the appropriate Government is of urgent importance, the Collector may, 
immediately after the publication of the notice mentioned in sub-section (1) 
and with the previous sanction of the appropriate Government enter upon 
and take possession of such land, which shall thereupon vest absolutely in 
the Government free from all encumbrances : 

Provided that the Collector shall not take possession of any building or 
part of a building under this sub-section without giving to the occupier 
thereof at least forty-eight hours’ notice of his intention so to do, or such 
longer notice as may be reasonably sufficient to enable such occupier to 
remove his movable property from such building without nunecessary 
inconvenience.” 

(2) Punjab Act IV of 1922, 5’. 59, Schedule, Cl. 2. 

(iii) In sub-section (3) after the figures “24” the words figures and letters 
“or section 24-A” shall be deemed to be inserted. 

(iv) After sub-section (3), the following shall be deemed to be added, 
namely. — 

(a) “(4) sub-sections (1) and (3) shall apply also to any area certified 
to be unhealthy by any Magistrate of the first class. 

(5) Before granting any such certificate, the Magistrate shall cause notice 
to be served as promptly as may be on the persons referred to in sub-section 
(3) of section 9 and shall hear without any avoidable delay any objections 
which may be urged by them. 

(6) When proceedings have been taken under this section for the acquisi- 
tion of any land, and any person sustains damage in consequence of 
being suddenly dispossessed of such land, compensation shall be paid to such 
person for such dispossession” — 

(a) This sub-section (4) was added in 1922 before the addition of 
present sub-section (4) in the main Act, which was done in 
1923. 

13. Uttar Pradesh. — (i) The Land Acquisition (JJ- P- Amendment) Act 
X'XII of 1954 has inserted a new sub-section : — 

“ (1-A). The power to take possession under sub-section (1) may also be 
exercised in the case of land other than waste or arable land where the land 
is acquired for, in connection with sanitary improvements of any kind. or 
planned development.” 

In view of the above provisions the Government of U. P., can direct that 
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Sec 5A will not apply to such, cases because of the new provisions clause (4) 
of sec. 17 inserted by Act XXXVII of 1923 (Sec, 6), (a). 

2. U. P. Act X of 1945, S. 9 and Sch. para 2 — 

(2) In its application for the acquisition of land by the State Government 
for road side or by the Nagar Mahapalika in sub-section (3) of section 17 
after the fiture “24” the words, figures and letter “or section 24-A” shall 
be deemed to be inserted. 

3. U. P. Act II of 1959, S. 376 and Sch. If para 5— 

(3) In its application for the acquisition of land by the Nagar Mahapalika, 
after sub-section (3) the following sub-section shall be deemed to be added, 
namely — 

“(4-a) sub-sections (1) and (3) shall apply also in the case of any area 
which is stated in a certificate granted by the District Magistrate or a 
Magistrate of the first class to be unhealthy. 

(5) Before granting any such certificate, the Magistrate shall cause notice 
to be served as promptly as may be on the persons referred to in sub-section 
(3) of section 9, and shall hear without any avoidable delay any objections 
which may be urged by them. 

(6) When proceedings have been taken under this section, for the 
acquisition of any land and any person sustains damage in consequence of 
being suddenly dispossessed of such land compensation shall be paid to such 
person for such dispossession.” 

(Note that there is sub-section (4) in the main Act, this figure (4-a) is 
therefore overlapping). 

4. Uttar Pradesh.— U. P. Act II of 1959, Sch. II, para 6— 

“17A. Transfer of land to Mahapalika : — 

In every case referred to in Section 16 or section 17, The Collector shall 
upon payment of the cost of acquisition, make over charge of the land to 
the Mukhya Nagar Adhikari, and the land shall thereupon vest in the 
Mahapalika, subject to the liability of the Mahapalika, to pay any further 
costs which may be increased on account of its acquisition.” 

Notes 

Sec. 17 of the old Act X of 1870 ran as follows .—“In cases of urgency, 
whenever the Local Government so directs, the Collector (though no such 
reference has been directed or award made) may on the expiration of 
fifteen days from the publication of the notice mentioned in the first para- 
graph of section 9, take possession of any waste or arable land needed for 
pubhc purposes or for a company. 

Such land shall thereupon vest absolutely in the Government free from 
all encumbrances. 

The Collector shall offer to the persons interested compensation for the 
standing crops and trees (if any) on such land ; and in case offer is not 
accepted, the value of such crops and trees shall be allowed for in awarding 
compensation for the land under the provision herein contained.” 


(a) Visheswar Shibacharya v. State ofU, P., A. I. R. 1957, All 127. 
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. Amendment 

In sub-section (1) the word “Crown” has been substituted for the word 
“Government” by the Government of India (Adaptation of Indian Laws) 
Order, 1937 and by section 6 of the Land Acquisition (Amendment) Act, 
XXXVIII of 1923, sub-section (4) in section 17 of Act 1 of 1894, has been 
added. 

Difference between secs. 16 and 17 : — Section 16 deals with taking 
possession of the land by the Collector after award and sec. 17 is applicable 
to the case of urgency only. Neither sec. 16 nor sec. 17 is applicable to the 
case of temporary occupation of the land under Part VI of the Act, as the 
proprietary right in the land taken up under these sections vests absolutely in 
the State. It is also necessary in regard to sec. 17 to observe that it applies 
to “waste” and ‘arable’ lands only and not to lands occupied by roads, tank, 
buildings, gardens, orchards, etc. Board's Instructions 103, Bengal Land 
Acquisition Manual, 1910, p. 89. 

Reasons for the provision .* — ^The Select Committee in their report dated 
2nd February, 1893 observed as follows : — In section 17 of the Act which 
regulates the powers of the Collector in case of urgency, we think that the 
special damage for which the persons interested are to be compensated should 
be expressly defined as the damage incident to such sudden dispossession, 
and have by section 9 of the Bill added some words to the section 
accordingly.” 

“In section 17 we have introduced a sub-section permitting a shorter 
proceedure under the direct orders of the Government in those cases where 
sudden changes in the course of a river require new land to be immediately 
taken for the convenience of the traffic or a railway.” 

Again the said Committee in their report dated 23rd March, 1893 
remarked : — “We may explain in answer to a criticism by the Board 
of Revenue, Lower Provinces, that power was given to the Collector in section 
17 to give special damages for sudden dispossession in order to cover injuries 
which sudden dispossession constantly entail. If, for instance, an owner 
is suddenly deprived of a pasture meadow, the market value of the meadow 
may not represent the actual amount of his loss. It may be impossible to 
find fresh pasture for his cattle in the emergency except at special charges. 
We think it right that the Collector should be empowered whenever he 
deprives a man suddenly of liis land, to meet liberally the exceptional expenses 
to which the owner may be put. — Gazette of India, Part V, 1894. 

Payment of compensation is not a condition precedent . --When an award 
has been made, possession of the land (if not already taken under sec. 17 
of the Act) can be taken at once and need not be deferred till the compensa- 
tion is paid, Madras Board's S. O. 90(14). The actual payment of the 
compensation awarded is not part of the Collector’s award and is not 
necessary to the completion of it, (b). 

Conditions precedent to the taking of possession .• — ^In case of urgency 
with the previous sanction of the Local Government the Collector can take 


(6) Miran Baksh v. Feroze Din. 232 P. L. R. 1912 ; 17 I. C. 395. 



S. 171 


THE LAND ACQtJISITION ACT, 1894 


203 


possession under sec. 17 of any waste or arableland before taking possession 
under sub-sec. (f) sec. 17, the following preliminaries must be observed ; — 
(1) the declaration under sec. 6 must have been published ; (2) the land 
must have been marked out and measured under sec. 8 ; (3) a general notice 
under sec. 9(1) have been published ; (4) there must be fifteen clear days 
between the publication of the general notice under sec. 9(1) and the taking 
of possession of the land, Bengal L. A. Manual 1910, p. 15 ; (5) That there 
is urgency which apparently is a subjective condition for the satisfaction 
of the State Government, and (6) that the land in question is waste or arable 
which is an objective condition ; (7) it must be shown that the Government 
was satisfied as to the urgency. Therefore the terms of s. 17(1) must be 
strictly complied with. 

In respect of land acquired for or in connection with any sanitary im- 
provement of planned development, if the other two requirements of sub- 
sec. (1) are present the Collector can take possession before making the 
award. Sn 17(4) is not invalid either on the ground that it is a case of un- 
authorised delegation or on the ground that it clothes the Government 
with arbitrary and unguided powers, (^-1). 

The Collector will be entitled to take possession over the land other than 
those on which there are constructions, {b-7). 

Therefore the Collector before taking possession will have to specify 
which portion according to him was arable and waste land, without specifying 
the portion it is not possible for him to take possession over the entire 
land, (^-2). 

Where possession was taken by counting the 15 days from the declaration 
under s. 6 but that when the case came to court, the 15 days from the date 
of the notice under sec. 9 had elapsed, the Court should not interfere on 
account of slight irregularity (c). The determination of urgency is left to 
the Government and cannot be subject for judicial review (d). 

. What is arable land ; — ^It is clear that the nature of the land is not 
a subjective matter like that of urgency. Literarally ‘arable’ means ‘fit for 
cultivation’. So naturally it includes land not only fit for cultivation but 
also lands actually under cultivation. There were some conflicts but the 
Court held that the word ‘arable’ as used in section 17 of the L. A. 
Act includes not only those lands which are fit for cultivation but also those 
which have been actually brought under cultivation (e). 

What is waste land : — The word ‘waste’ means ‘unproductive’, ‘of no 
worth’, ‘lying unused’ etc. Hence a land containing fruit bearing trees 

(6-1) SarjuProsadSahuv. The State ofU.P. : A. 1. R. 1965 S. C. 1763. 

(6-2) Lakshmi Narayan v. The State of U. P., A. I. R. 1957, A. 816. 

(c) Thakur Bhim Singh v. State of Rajasthan, 1955 R. L. W. 325 : I. L. R. (1955) 5 Raj. 
24. 

{d) Iftekar Ahmed v. State of M. P., A. I. R. 1961 M. P. 140. 

(e) Ishwarlal Girdharilal Joshi v. State of Gujarat. 1968 (1) S. C. A. 569 : Kanailal v. 
State of West Bengal, 73 C. W. N. 442 : Sadaruddin v. Patwardhan, A. I. R. 1955 
Bom. 234 : Ganesh Narayan v. Commissioner, A- 1- R- 1965 Bom. 92 : Bakshmi 
V. State of Behar, A. I. R. 1965 Pat. 400 : Baldeo Singh v. State of U. P. A. I. R. 
1965 Ail. 433 : Guntur Rama Lakshmi v. Govt, of Andhra Pradesh, A. I. R. 1967, 
A. P. 280 
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Caii not be called a waste land. Waste lands are those which are desolate, 
uninhabited and uncultivated by reason of natural ravages, unfit for cultiva- 
tion being marshy or stony etc. (/). 

Compensation for sudden dispossession : — Section 85 of the Lands Clauses 
Act (1845) provides for the amount to be deposited if the promoters are 
desirous of entering upon and using lands before an agreement has 
been made or an award made or verdict given for the purchase money of 
compensation to be paid by them in respect of such land. It is also provided 
that in assessing the amount to be deposited under section 85, a surveyor 
should take into consideration not only the actual value of the land taken 
but also the amount of compensation to which an owner is entitled for 
severance or other injuries done to land held therewith, (g). To the same 
effect is section 6 of the Railway Clauses Act 1845 which enacts that the 
Company should make to the owners and occupiers of land and all other 
parties interested in any lands taken or used for the purposes of the Railway 
or injuriously affected by construction thereof full compensation for the 
value of the lands so taken or used, and for all damages sustained by such 
owners, occupiers and other parties by reason of the exercise of the powers 
vested in the Company by that or the special Act or any Act incorporated 
therewith. 

From the Select Committee Report, dated 2-2-1893 it will appear that the 
Indian Legislature, in passing the Land Acquisition Act I of 1894, had in 
view the principle of assessing damages as followed in England. It expressly 
states in section 17 of the Act which regulates the powers of the Collector 
in cases of urgency — “We think that the special damages for which the persons 
interested are to be compensated, should be expressly defined as the damages 
incidental to such sudden dispossession, and have by section 9 of the Bill 

added some words to the section accordingly we may explain, in 

answer to a criticism by the Board of Revenue L. P. that power was given 
to the Collector in section 17 to give special damages for sudden dispossession 
in order to cover injuries which sudden dispossessions constantly entail. 
If, for instance an owner is suddenly deprived of a pasture meadow the market 
value of the meadow may not represent the actual amount of his loss. It 
may be impossible to find fresh pasture for his cattle in the emergency except 
at special charges. We think that Collector should be empowered when- 
ever he deprives a man suddenly of his land, to meet liberally the exceptional 
expenses to which the owner may be put.” Select Committee Report, 
23-3-93 ; Gazette of India, Part V, 1894. 

Section 23, sub-section (1), cl. (ii) applies to the case provided for in 
section 17 when the Collector takes possession before award, Qi). 

Objection to the amount of damages offered ; — In case the value of the land, 
crops and trees offered by Collector for taking possession of the land on the 


(/) Navnitlal v. State of Bombay, A. I. R. 1961, Bom. 89. Abdul Jabbar v. State of 
West Bengal, I. L, R. (1967), 1 Cal. 157 (171)., see also Ishwarlal v. State ofGujrat, 
1968 (1) S. C. A. 569. 

{g) Field V. Carnarvon LlanbePs Rail Co. (1868) 5 Eq. 190. 

(A) Sub-Collector Godavary v. Seragam Subbar ayadu, 30 Mad. 151 ; 16 M. L. J. 551. 
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ground of urgency before award, be not accepted as sufficient, the 
matter will have to be decided by reference under sections 18 and 
19(c). 

Compensation for waste and arable lands ; — ^Proceedings under Sec. 17 
cl. (1) can not be taken except for waste or arable lands. If they are not such 
lands the proceedings are illegal and invalid, (i). 

Acquisition for public purpose when Part VII does not apply : — ^The essential 
condition for acquisition for a public purpose is that the cost of the 
acquisition should be borne wholly or in part out of public funds. Hence 
an acquisition for a Company may also be made for a public purpose within 
the meaning of the Act if a part or whole of the cost of acquisition is met 
by public funds. In such a case it is not necessary to go through the 
procedure prescribed by Part VII of the Act, (j), 

“If on the other hand, the acquisition for a Company is to be made 
entirely at the cost of the Company itself such an acquisition comes under 
Part VII. The work of construction of labor colonies under a Government 
Housing Scheme is a work of public utility. The Act is immune from attack 
under Art. 31(2) of the Constitution in view of provisions of cl. 5(a) of that 
Article” A. I. R. 1960 S. C. 1203 relied on. Reasoning in A. I. R. 1959, 
Punjab 535 was held erroneous, (Ar). 

Vide notes under section 23, infra. 

Remedy when Collector refuses to give an award If, after having taken 
possession of the land under section 17, before award, the Collector sub- 
sequently refuses to give an award on the ground that the land belonged to 
the Government, a suit would lie for a declaration that the land belonged 
to the plaintiff and for damages for breach of statutory duty on the Collector’s 
part. The land having vested in the Government absolutely the plaintiffs 
were not entitled to recover possession but could only claim damages for 
breach of statutory duty on the part of Collector, (/). 

Limitation for such suits The suit contemplated by Art. 18 of the 
Limitation Act is one for compensation for non-completion and that does 
not apply to a case in which the land has vested in the Government. Art 
120 governs the suit. A suit to recover compensation for land acquired, 
instituted on the refusal of the Collector to award any compensation under 
the L. A. Act, is governed by Art. 120 of Schedule II of the Limitation Act, 
the right to sue accruing either from the date of acquisition or of the refusal 
by the Collector to award compensation, (m). 

Compensation for possession before declaration : — Sections 16 and 17 
deal with taking possession by the collector after and before award respec- 
tively. But there may be cases in which the Collector takes possession of 
lands before any notice of acquisition given under L. A. Act. Their Lord- 
ships of the Judicial Committee held that “the English law as comprised in 


(0 Prasanna Kumar Das v. State of Orissa, A. I. R. 1956, Orissa 114. 

O’) Jhandu Lai v. State of Punjab, A. I. R. 1961 S. C. 343. 

(k) Jhandulal v. State of Punjab, ibid. 

(l) Mantharavadi Venkayya v. The Secretary of State, 27 M. 535. 

(m) Rameswar Singh v. Secretary of State, 34 C. 470 : 11 C. W. N. 356 : 5 C. L. J. 669. 
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the maxim quicquid plantatur soloy solo cedit has no application in India. 
There is no absolute rule of law in India that whatever is affixed or built on 
the soil becomes a part of it and is subjected to the same rights of 
property as the soil itself. Buildings erected on the land of another do not, 
by the mere accident of their attachment to the soil become the property of 
the owner of the soil. If he who builds on another’s land is not a mere 
trespasser but is in possession under any bonafide title or claim or colour 
of title, he is entitled either to remove the materials, or to obtain compensation 
for the value of the building, at the option of the owner of the land” («). 
Where Government entered into possession before the land was actually 
notified for acquisition under the L. A. Act, I of 1894, it was held that the 
justice of the case was amply met by awarding to the owner of land (as 
compensation for such occupation) interest on the value of land computed 
from the date when the Government so took possession. When the Govern- 
ment took urgent possession of certain land before the award under the 
L. A. Act was made, interest on the amount awarded can be given to the 
person entitled for the period between the date of taking possession by the 
Government and payment of compensation money, even in a case which 
does not fall exactly under sections 16 and 17 on the principle 
that the right to receive interest takes the place of the right to retain 
possession (o). 

Sub-section (4) of sec. 17 : — ^As per sec. 5A any person interested is entitled 
to be heard after notification under sec. 4 in respect of the acquisition of 
the land in question. Sec. 17(4) provides an exception to this rule whereby 
the appropriate Government may declare that sec. 5A shall not apply. It 
may direct a declaration to be made under sn. 6 in respect of the land at any 
time after sn. 4 (1) notification. 

S. 17(4) is not mandatory. Contravention of sn. 17(4) does not vitiate 
the earlier proceedings. It is a mere irregularity not affecting the merits of 
acquisition (p). 

The effect of a declaration under s. 17(4) is that a declaration under s. 

6 can be issued immediately after notification under s. 4 even though the 
proceedings under s. 5A have been gone into {q). Unless it can be said that 
Government’s opinion was arbitrary. High Court will not hold that the 
declaration was ultra vires. There is no jurisdiction in the Court to sit in 
judgment over the direction of the Government under s. 17(4) making s, 
5A inapplicable to the acquisition. The Government’s decision is final 
in this respect and is not open to review if). An acquisition was quashed 
as the formalities required under s. 4 and sec. 5A were not complied with {s). 
When the notification was found to be defective as it did not contain any 


in) Vallabadas Narainji v. The Development Officer , Bandra, 33 C.W.N, 785 (P. C.) : 
50 C. L. J. 45 (P. C.) : 57 M. L. J. 139. 

(o) The Revenue Divisional Officer, Trichinapoly, v. Venkatarama Ayyar, 59 M. 433. 

ip) B. K. Abdul Aziz v. The State of Mysore, A. I. R. 1917 Mys. 12. 

iq) Lakshmi Narain v. State of U. P., A. I. R. 1957 All 816. 

(f) Shri Raja Vasireddi Harihara Prosad v. Kota Jagannathan, A. I. R. 1955 Andh. Pra. 
184. 

is) Abdul M. Khan v. Union of India, A. T. R. i960 All. 584. 
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declaration of the Government under s. 17(4), it was held that this defect 
was fatal to the whole proceedings (r). 

Specification in the notification.— S. 17(4) read with snb-s. (1) can be 
applied only where a land is shown objectively to be either waste or arable. 
Where a plot is simply mentioned as required in part and at the same time, 
Government seeks to dispense with enquiry under s. 5- A, it is all the more 
incumbent upon Government to specify in the notification which particular 
portion of the plot is considered to be waste or arable (u). 

Notifications under s. 17(1) not compulsory for proceedings under s. 17(4) — 
Section 17(1) and (4) are two independent provisions capable of being 
enforced at two different stages of land acquisition proceedings. Action 
under 17(1) can be taken only after notifications under section 4 and 6 and 
the notice under s. 9(1) have been issued and objections if any, under s. 5-A 
have been disposed off. The only condition precedent to the exercise of 
power under s. 17(4) is that the appropriate Government should be of opinion 
that sections 17(1) and (2) apply to that case. Both the sub-sections provide 
for urgency. The extreme urgency stated in s. 17(4) will be defeated if so 
many notices required under s. 17(1) are to be given. So a notification 
under s. 17(4) can be issued even if a notification under s. 17(1) has not been 
already issued, (v). 

. If the land is not waste or arable, s. 17(4) cannot be applied so as to 
dispense with the proceedings under s. 5-A. If it can be proved that the 
Governor did not apply his mind to the question of urgency or acted 
mala fides, the declaration is bad and the proceedings under s. 17(4) can be 
quashed, (w). 

Undeclared Public Purposes : — In Gadadhar Ghosh v. State of West 
Bengal (x), it was held inter alia that although it may not be necessary to 
declare the exact nature of the public purpose in the notifications as laid down 
in State of Bombay v. Bhanji (y), and in Babu Barkya Thakur v. The State of 
Bombay, still if the purpose be challenged in a Court of law, the same has 
to be established by evidence aliunde. But the converse of the above is not a 
legal proposition, namely, when the purpose is expressly stated in the noti- 
fication or the declaration and that is challenged as not a public purpose, it 
does not become permissible to add to that purpose other purposes not 
notified or declared and try to support the land acquisition both on the 
notified and declared purpose and also on the unnotified and undeclared 
puipose. 


(0 Deolal Rai v. State of Bihar, A.I.R. 1960 Pat. 413. Also see {Shri) Navnital 
Ranchhodlal v. State of Bombay, 62 B' m. L. R, 622 : A. I. R. 1961 Bom. 89. 

(a) Abdul Jabhar v. State of West Bengal, 1. L. R. (1967), 1 Cal. 159. 

(v) SarjuProsadSahuv. State of U.P., A. I. R. 1965 S. C. 1763 ; Nandeswar Prosad 
V. U. P. Government, A. I . R . 1 964 S . C. 1 21 7 ; Hakim Singh v. State of II.P., A.I.R. 
1970, All. 151 (F. B.). 

(W) Jatadhar Mitra v. State of West Bengal, A. 1. R. 1970 Cal. 90 ; Printers House (P) 
Ltd. V. Misrilal, A. I. R. 1970 Punj- 1 (F. B.). 

(a) Gadadhar Ghosh v. State of West Bengal, 67 C. W. N. 460. 

{>») State of Bombay v. Bhanji, 1955 (1) S. C.R. 777 ; Babu Barkya Thakur v. The State 
of Bombay, A. I. R. 1961 S. C. 1203. 
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Vesting of the land in Goyernment and its poyrer of withdrawal from 
acquisition: — ^After possession has been taken pursuant to a notification 
under s, 17(1) the land is vested in the Government and there is no provision 
by which land statutorily vested in the Government reverts to the original 
owner by mere cancellation of the notification. The notification cannot be 
cancelled under s. 21 of the General Clauses Act nor can the notification 
be withdrawn in exercise of the powers of the L. A. Act under s. 48, (z). 

Effect of absence of order under s. 17(4) : — ^If no such order under s, 17(4) 
is made and if no notification under s. 5-A is issued but a notification under 
s. 6 only is issued, the acquisition is bad because the owners had no 
opportunity of making their representations. In a writ petition High Court 
ean try issues of both fact and law, (a). 


(z) Lt. Governor of Himachal Pradesh v, Avinash Sharma, A. I. R. 1970 S. C. 1576 ; 
Rel. on A. I. R. 1966 S. C. 1593. 

(a) Gmwant Kaur v. Municipal Ccmmittee of Bhatinda, A. I. R. 1970 S. C. 802. 



PART III 


REFERENCE TO COURT 

Reference to Court and Procedure thereon, 

18. Reference to Court.— (1) Any person interested who 
has not accepted the award may, by written application to 
^ require that the matter be referred by the 

Collector for the determination of the Court, whether his 
objection be to the measurement of the land, the amount of 
compensation, the persons to whom it is payable, or the 
apportionment of the compensation among the persons 
interested. 

(2) The application shall state the grounds on which 
objection to the award is taken. 

Provided that eveiy such application shall be made, — ’ 

(a) if the person making it was present or represented 
before the Collector at the time when he made his 
award, within six weeks from the date of the 
Collector’s award ; ' 

(b) in other cases, within six weeks of the receipt of 
the notice from the Collector under section 12, 
sub-section (2), or within six months from the date 
of the Collector’s award, whichever period shall 
first expire. 


State Amendments 

1. Andhra Pradesh i—By Andhra Pradesh Act XX of 1959 

For clause (b) of the proviso to sub-section (2) of section 18, the following 
clause shall be substituted, namely : 

“(b) in other cases, within two months from the date of service of the 

notice from the Collector under section 12, sub-section (2)”. 

2. Maharashtra— By Bombay Act XXXV of 1953, Sec. 8 

In section 18 of the said Act, after the word “award” where it occurs 
for the first time the words “or the amendment” shall be inserted. 

By Maharashtra Act XXXVJII of 1964, Sec. 3 

To section 18, the following sub-section shall be added at the end 
namely 

“(3) Any order made by the Collector on an application under this section 
■ shall be subject to revision by the High Court, as if the Collector were a 
court subordinate to the High Court within the meaning of section 115 of 
the Code of Gvil Procedure (Act V of 1908). 

14 
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3. Uttar Pradesh— By U. P. Act XXII of 1954 

The following sub-section have been added, namely : 

“(3) Without prejudice to the provisions of sub-section (1), the Land 
Reforms Commissioner may, where he considers the amount of compensa- 
tion allowed by the award under section 11 to be excessive require the 
Collector that the matter may be referred by him to the Court for determina- 
tion of the amount of compensation. 

Explanation. — In any case of land under Chapter VII the requisition 
under this sub-section may be made by the Land Reforms Commissioner 
at the request of the Company on its undertaking to pay all the cost con- 
sequent upon such requisition. 

(4) The requisition shall state the grounds on which objection to thb' 
award is taken and shall be made within six months from the date of award,” 

, By U. P. Act II of 1959, S. 316 and Sch. II, Para 6. 

“The full stop at the end of sub-section (l)of section 18 shall be deemed 
to be changed to a comma and the words “or the amount of costs allowed”, 
shall be deemed to be added. 

4. Jubbulpore (City) — C. P. and Berar Act VIII of 1950, 5'. 293 and 
Sch. 1, Para. 6:—~ 

Same as that of U. P. Act 11 of 1959. 

5. Madhya Pradesh— C. P. Act II of 1922, 6'. 239 and Sch. Para 4 

In section 18 — 

(a) at the end of sub-section (1), the words ‘or the amount of the costs 
allowed’ shall be deemed to be added ; 

C. P. and Berar Act VII of 1949, S. 3 ; — 

(b) after sub-section (2) the following sub-section shall be inserted, 
namely : — 

“(3) Any order made by the Collector on an application under this section 
shall be subject to revision by the High Court, as if the Collector were a court 
subordinate to the High Court within the meaning of s, 115 of the Code of 
Civil Procedure, 1908.” 

6. Nagpur (City) — C. P. Act XXXVI of 1936. Same as that of Jubbulpore 
City. 

7. Gujarat — Same as that of Maharashtra. 

8. Orissa — Orissa Act XIX of 1948, S. 2. 

Same as that given in item (b) of Madhya Pradesh. 

9. Punjab— Act IV of 1922, S. 3 :— 

Same as that given under Jubbulpore City. 

Punjab Act II 1954, S. 3. - 

Same as that given in item (b) of Madhya, Pradesh, 

Notes 

This is sec. 15 of the old Act X of 1870 that dealt with Reference and the 
section ran as follows : — “Wheathe Collector proceeds to make the enquiry 
as aforesaid, whether on the day originaliy fixed for the enquiry dr dn th^ 
day to which it may have been' postponed* 
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If no claimant attends, 

or if the Collector considers that further enquiry as to the claim ought to 
be made by the Court, 

or if any person who the Collector has reason to think interested does 
not attend, 

or if the Collector is unable to agree with the persons interested who. 
have attended in pursuance of the notice as to the amount of com- 
pensation to be allowed, 

or if, upon the said enquiry, any question respecting the title to the land 
or any rights thereto or interests therein arise between or among 
two or more persons making conflicting claims in respect 
thereof. 

the Collector shall refer the matter to the determination of the Court in 
manner thereinafter appearing.” 

Scope of the section : — ^It cannot be denied that the proceedings under 
Part III which result in an award of the Court are judicial proceediqgs and by 
virtue of section 54, the Court is subordinate to the High Court, Sections 
18 and 19 provide for the procedure to be adopted to initiate those pro- 
ceedings. Ordinarily a proceeding is commenced in a Court of law by the 
presentation of a plaint or a petition to it, but the L, A. Act has adopted a 
somewhat different method, viz., the presentation of the application to the 
Collector. If the requirements of section 18 a’-e com')li3l with,.the 
Collector has no option but to make the reference and in doing so, in addition 
to the statements to be sent by him under section 19(1) he has to attach a 
schedule of the. particulars of the notices served and of the statement made 
by the parties. The objection petition itself is forwarded to the Court. The 
limitation fixed under section 18 has also reference to the filing of the objection 
petition. It seems clear, therefore, that the proceedings which culminate 
in the. court’s award, commences with the filing of the application under 
section 18. As soon as it is filed the matter of the amount of proper com- 
pensation assumes a litigious form and becomes a contentious proceedings 
between the owner and the Collector. It was held by Chandravarkar, X, 
/n re Rustomji'Jijibhai, (a), that the application under section 18 is in the 
nature of a plaint in a suit. It is the first step in the judicial proceedings 
and is an intergral part of it. 

Objections referred to in the section can be with reference to measurement 
of land, the amount of compensation payable, the persons entitled to such 
compensation and the apportionment of compensation amongst the persons 
interested (p). It will be noted that there is no provision enabling an owner 
to object to the validity of the order of acquisition or to the Want of jurisdic- 
tion to make an order of acquisition. The remedy in such cases is by resort 
to the writ jurisdiction of the High Court or by a regular suit, (c). - 

XZS . — ■ 

(a) Rustomji Jijibhai, In re. 30 Borii. 341. 

\b) T. S. Veera Raghava v. Special Officer, 1957, Ker. L. T. 1040 following A. I. Ri 
1930 P. C. 64. 

tf) Oinsbaw Italia Vi. State of Mycleretback, A\ 1. R. 1955 .Hyd. 203; 
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Nature of Collector’s enquiry and award We have seen (vide notes under 
s. 1 1) that the L. A. Collector is merely the agent of Government for the pur- 
pose of acquisition and is in no sense of the term a judicial officer nor is the 
proceeding before him a judicial proceeding, {d). His enquiry and his valu- 
ations are departmental in their character and made for the purpose of ena- 
bling the Government to make a tender through him to the persons interested. 
Therefore, the fact that in such a proceeding the Collector did not sufficiently 
consider the evidence produced by* the owner of the land and that he formed 
his opinion on materials which were not before him as evidence would not 
render the proceedings improper. If the owner doubted the correctness of 
his valuation, his remedy lay in demanding a reference to a civil court under 
section 18 of the Act (e). The Privy Council in appeal held that with 
regard to the enquiry directed by the Act as to the value of the land taken 
thereunder the duty of the Collector under the section relating thereto, is 
to fix the sum which, in his best judgment, is the value. His proceedings 
are administrative and not judicial and his award though conclusive against 
the Government is subject to the landowner’s right to have the matter 
referred to. the Court. 

Collector is a quasi- judicial authority : — But it cannot be denied that the 
Collector is a quasi -judicial authority (/). The Collector acting under 
s. 18 of L. A. Act satisfies test of a tribunal for purposes of Art, 227 of 
Constitution. Both in the question of whether a person is a ‘person 
interested’ and whether the application is within time, the Collector performs 
judicial functions. In accepting payment of compensation, words “under 
protest” need not be on the receipt itself, but it would be enough if those 
do not require more (g). 

Remedy of a person dissatisfied with Collector’s award : — ^The “award” 
(of the Collector) in which the enquiry results is merely a decision (binding 
only on the Collector) as to what sum shall be tendered to the owner of the 
lands ; and that if a judicial ascertainment of the value is desired by the 
owner he can obtain it by requiring the matter to be referred by the Collector 
to the Court, {K). Section 12 provides that the award shall be final and 
conclusive, whether the persons interested have appeared or not as to question 
which can be dealt with by the Collector under sec. 1 1 subject to the right 
to the party to require a reference to the Court under sec. 1 8 , The declaration 
made by the Government under sec. 6 is conclusive evidence that the 
land is needed for the purposes sanctioned by the Act. All that the parties 
interested can urge before the Collector is that the area of the land is not 
properly stated, the compensation proposed is insufficient and the amount 
has been wrongly divided amongst them. The only remedy of a person 
interested who is dissatisfied with the Collector’s award is to apply 


(of) Durgadas Rakshit v. Queen Empress^ 27 Cal. 820. 

(e) Ezra v. Secretary of State, 30 Cal. 85 : 7 C. W. N. 249, 

(/) Md. Golam Ali Mina v. L. A. Collector, A. I. R. 1969 Cal. 221 (D. B.). 

{g) Suresh Chandra Roy v.L.A. Collector, A. I. R. 1 964 Cal, 283 and Atul Kumar Bfiadra 
V. State of West Bengal, Civil Revn. Case No. 1925 of 1957 is dissented ’ro . 

(/i) Ezra V, Secretary of State, 32 Cal. 605 ; Secretary of State v. Quamar Ali, 16A, 
|,.J. 669 : 51 1. C. 501. 
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for a reference under sec. 18 and no other remedy is provided by the 
Act (/). 

The L. A. Act has created a special jurisdiction and provided a special 
remedy for persons aggrieved with anything done with the exercise of that 
jurisdiction (j). 

But if a person is not even served with a notice under sec. 9 of the Act 
and for that reason fails to prefer his claim or objection to the Collector and 
on whom no notice has been served under sec. 12(2) of the Act and for that 
reason fails to apply for a reference within statutory period, it cannot be said 
that the special remedy under the Act being thus lost, such a person can not 
seek his remedy in the ordinary Civil Court {k). 

But if a person interested have appeared before the Court to which 
reference under sec. 18 has been made by the Collector it is not open to him 
to agitate the question again in another civil suit, (/), 

If a person is minor and has not received a notice under sec. 9 or sec. 12 
and has not appeared before the Collector, his remedy by civil suit is 
not barred, (/)• 

Who can apply for reference and parties to reference : — Any person having 
an interest or claiming to have an interest in the subject matter of acquisition 
has a right to claim a reference under section 18 of the Act, A highly 
technical objection such as that a particular claimant at whose instance the ' 
reference under section 18 was made was not competent to tequire such a 
reference, having really no interest in the subject matter, should be taken 
at the first opportunity. If it be not so taken it must be considered to have 
been waived (m). 

Where a mortgage had been effected before the acquisition it was open to 
him to make a claim before the Collector, if he did not make such claim, 
he cannot be added as a party on a reference under sec. 18 and 31(2). 

If the objection is as to the area of the land or as to the legality of the heir 
entitled to receive the amount, the Government has to be made 
a defendant, (n). But the Collector or the Government is not a necessary 
party where title and apportionment are at issue (o). 

Difference between Reference under Act X of 1870 and Act I of 1894 s— 

In cases where the Collector and the parties interested, could not agree as to 
the value of the land, the law prior to Act X of 1 870 provided that the matter 
should be left altogeher to the decision of independent arbitrators, the Legis- 
lature being so careful to avoid the appearance of Government influence, 
that even when an award was reversed by a Court of justice, the Court was 


(/) KasturiPillaiv^Municipal Council, Erode, 43 Ms.6. 280 : 53 I. C. 646 : lOL. W.N. 
366 : 26 M. L. T. 268 : 37 M. L. J. 618 ; Sari Klssen Khosla v. State ofPepsu, 
A. I. R. 1958 Punj. 490. 

(/•) ChhediRam v. Ahmad Shaft, 9 0. W. N. 1176 ; 151 I. C. 674 ; 1933 A. I. R, (O) 100. 
(k) Birendra Nath Banerjea v. Mrityunjoy Roy, 66 C. W, N, 191, 

(/) Kunhutty Sahib v. Veeramukutty, A L R. I960 J. & K. 128 follawiag 7 Cal. 
383 (P. C.). 

(m) Sri Kanchumarti Venkata Krishna Garu v. Secretary of State, 35 C. W. N. 560 (P.C.). 

(n) Fakir Chand v. Municipal Committee, Hasra, 15 I. C. 37. 

{p) In re. Jerbai Pramji Mehta, A. I, R, 1950 Bom, 243, 
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not authorised to dispose of the question of ponipensation, but the matter 
had -to be referred to a fresh set of arbitrators. It was found, however, in 
practice, .that arbitrators not.unfrequently made exorbitant awards at, time 
even far in excess of the amount. claimed by the parties interested. It was 
therefore, thought desirable not only that a change should be made in the 
constitution of the. tribunal which was to award the compensation in such 
.cases, but that. certain, rules should be laid down to regulate the principles 
upon which compensation should be awarded. Act X,of 1870, accordingly 
.provided that when the parties did not agree with the Collector as to the value 
of the land, the Collector would refer the matter for the decision of the Civil 
Court, and' for this purpose the Court Was assisted by two assessors, one 
nominated by the Collector, and the other by the parties (s. 19). If the 
judge agreed with one or both qf the assessors, this award was final ; but it 
was open to the judge to differ from both assessors, in which case his decision 
would prevail subject to the right of appeal. 

In Act I of 1894, reference is to the Court only without being assisted by 
the arbitrators. In the statement of objects and reasons in introducing the 
Bill for amendment of Act X of 1870 it was stated. “This change in .the 
procedure for determining the valuation of land taken up for public works 
will also render it possible to dispense with the services of the assessors who. 
are now supposed to assist the Courts. Considering the djfiiculty, almost 
throughout the country of obtaining tffe services of such assessors as are 
really qualified to form a sound opinion on the, subject of the valuation of 
land, it is believed that the proposal to dispense with them and to leave the 
matter to the sole arbitrament, first of the Collector then qf Judge, 
will in no way diminish the, efficiency of the Court in .enquiries in which the 
value of the land is in issue. It will certainly tend to shorten litigation and 
to diminish its expenses. 

No suit lies against Collector’s award and exceptions : — ^^henever a 
question of title arises between rival claimants it must under the terms of the 
L, A. Act, be decided in the case and cannot be made the subject of a separate 
suit (p). When statutory rights and habifities have been created and juris- 
diction has been conferred upon a special court, for the investigation of 
matters which might possibly be in controversy, such jurisdiction is exclusive 
and cannot concurrently be exercised by the ordinary courts (^). 

_It is to be observed, however, that the Collector under Act X of 1870 
had no power to decide the question of apportionment in any case. When- 
ever there was any question of apportionment he was bound to refer the 
matter to the Court, i. e., the Civil Court and the Civil Court had to decide 
the matter under ss. 38 and 39 of the Act. This appears to be the reason 
why their Lordships in Raja Nilmonee Singh’s Case (r) referred to the 
adjudication under sections 38 and 39. Under Act I of 1894) compulsory 
reference was abohshed and the Collector has full power to deal with the 


(p) Babifjan v. Secretary of State, 4 C. L. J. 256, 

iq) Maharaja Sir Rame: wcr Singh v. Secretary of State, 34 Cal, 420 ; Bhandi Singh v. 

Ramadhin Roy, 10 C. W. N. 991 : 2 C. L. J. 20n .’ 

(;-) Raja Nilmonee Singh v. Rambandhu Rai, 7 Cal. 388 (P.C.). 
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question of apportionment under section 1 1 and his award, subject to the 
other provisions of the Act, is final under s. 12, no doubt, as between the 
Collector on the one hand, and the persons interested on the other. The 
person aggrieved by the award, whether his objecion be to the measurement 
of the land, the amount of compensation, the person to whom it is payable 
or the apportionment of the compensation among the persons interested, may 
apply to the Collector for a reference to the Court. The “Court” by which 
is meant the principal civil court of original jurisdiction or a judicial officer 
specially empowered to perform the functions of the court, under the Act, 
has to decide the questions referred to the court. That being so, it is not 
reasonable to hold that the Act, while creating a special, court to decide 
such questions intended an adjudication of any question relating to appor- 
tionment by the ordinary . civil courts. It cannot be held that a suit 
lies notwithstanding a reference to the court upon the application of a party 
under s. 18 or by the Collector of his own motion under section 30. . It is 

an established principle that where by an Act of the Legislature powers are 
given to any person for a. public purpose from which an individual may 
receive injury, if the mode of redressing the injury is pointed out by the statute, 
the ordinary jurisdiction of civil court is ousted and in the case of injury the 
party cannot proceed by action, .(s). 

But it has been held recently in Birendra Nath Banerjea v. Mrityunjoy 
Roy (t) that “those persons on whom no notices under section 9 nor under 
section 12(2) of the Act were served, are entitled to maintain a suit for a share 
of the compensation money.” 

Omission to claim reference by a joint claimant The ordinary rule in a 
proceeding under the L. A. Act is that a party who has made no objection to 
the apportionment of compensation made by the Collector must be taken to 
have accepted the award in that respect and such person, upon a reference 
made by some other party who considers himself aggrieved by the award 
of the Collector, is not entitled to have it varied for his own benefit, (u). 

In a case where a joint petition is made by several petitioners, if the claim 
of one is attended by some defects on his part, no relief can be granted to the 
rest, the reason is that the claim of the petitioners being joint. Court cannot 
make any apportionment if one fails because of his conduct, (v). 


(s) Stevens v. Jeacoke, (1848) 1 1 Q. B. 731 ; West v. Downman, (1880) L. R. 14, Ch. 
D. Ill ; Ramachandrav. Secretary of State, Saibesh Chandra Sirkar 
V. Sir Bijoy Chand Mahatap, 26 C. W. N. 506. See also Skoshi Mukhi Debya v. 
Keshab Lai Mukherjee, 27 C. W. N. 809. 

(0 Birendra Nath Banerjea v. Mrityunjoy Roy, 66 C. W. N. 1 91 . Raja Nilmoni Singh's 
case 8 I. A. 90 : 7 Cal. 338 and Harmutjan Bibi v. Padma Lochan, I. L. R. 12 Cal. 
33 and Punnabati Debi v. Raja Padmanund Singh Bahadur, 7 C. W. N. 538 ; Bhandi 
Singhy.RamadhinRoy,10C.Vj.'bl.991 ; SuryaSinghv.Golamjat Singh, AlCNlJji. 
619, and Saibesh Chandra Sarkarv. SirBejoy Chand, 26C.W.N. 506 Were cqrRideretl 
and distinguished in the aforementioned case. 

(«) Bejoy Chand Mahatap v. P. K. Majumdar, 13 C. L. J. 159 ; L. A. Officer, Karachi 
V. Ldkshmi Bai, 11 I. C. 304 ; Maharaja Sashi Kanta Acharjee y. Abdul Rahaman 
Sarkar, 38 C. L- J- 265. 

(v) Ganesh Nayak v. L- A. Collector, 65 C. W. N. 909 ; Abu Baker v. Peary Moh'un 
Mukherjee, 34 Cal .451. 
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Where in a proceeding under the L. A. Act the tenants accepted the 
Collector’s valuation but the landlords objected to it and asked for a reference 
and the judge allowed an excess amount representing all the interests in the 
land, it was held that the tenants were not entitled to any portion of the 
excess amount allowed by the Judge and the Collector will have to deposit 
the excess amount which would be payable to the landlords in respect of their 
interests only. He will not have to deposit anything on account of the 
tenants’ share in the excess amount as found by the Court below, (w). 

When there are two claimants and one of them agrees to accept a certain 
valuation and his share at a certain ratio in relation to the other claimant 
and an award is made in respect of both claimants on such basis the 
second claimant, if he causes a reference to be made as to the amount alone 
but not as to the apportionment, cannot on the amount being increased, 
claim the whole thereof minus the sum which, the first claimant had accepted 
by agreement on the basis of the lower valuation. He is only entitled to his 
share acording to the ratio of apportionment by which he is bound and the 
gain is the gain of the authority which acquired the land (x). Where in a 
proceeding under the L. A. Act in respect of the amount awarded, but not 
the apportionment between himself and his occupancy tenant, the latter 
accepting the compensation awarded to him, the owner is not entitled to an 
increased amount resulting from his objection less the compensation accepted 
by the tenant but only to such portion of the increased amount awarded by 
the Court as accords with the apportionment awarded. The landlord can 
not claim the amount which tenant may have received if he had not accepted 
the lower valuation but is only entitled to his share of it, e. g., so much of the 
value of the lands acquired as represents his interest in the same. The 
Government and not the owner is entitled to the benefit arising from the 
tenant having .accepted compensation upon a much lower value, (y). 

In Province of Bengal v. Gobinda Thdkur iz) it has been held that where 
the reference under sec. 18 raises a question as to the compensation payable, 
in petition filed by all the brothers forming members of a joint family acting 
jointly and one of them subsequently withdraws from the case, the Land 
Acquisition judge is justified in making the award for the entire sum re- 
presenting the interest of all the brothers after service of regular notice on 
the claimant who has withdrawn. The mere fact that one of the referring 
claimants chooses to withdraw from the case at a late stage when a fresh 
petition by the other referring claimants would be barred, is immaterial. 

Reference barred by consent or conduct -According to the ordinary 
principles of agreement when an offer is made and accepted it becomes a 
contract and binding on the parties. In cases in which a claimant accepts 
the award, that is, the tender of the Collector, ho cannot be permitted to the 


(iv) Secretary of State v. Manohar Mukherjee, 23 C. W. N. 720, 
ipc) Frag Narainv.The Collector of Agra, 591. kAS5 : 54 All 286 : 36C.W.N,579 : 
55 C. L. J. 318 : 34 Bom. L. R. 885 : 1932, A. L. J. 741 ; 136 1. C, 449 : 1932 
A. I, R. (P. C.) 102. 

G) TheCollectorofDaccav.GolamAjaniChoudhury,AO C.W.N.n43 : 1936,A.I.R. 
(C) 688. 

(z) Province of Bengal v. (?. Thakur, A. I. R. 1951, Cal. 43 : 55 C. W. N- 110, 
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same and claim a reference thereof to the civil court. Similarly, a person 
who has taken payment without protest must be deemed to have waived 
his objections to the award, if any, and cannot claim a reference thereafter 
[vide sec. 20 (b)]. In a proceeding under the L. A. Act a party who has 
raised no objection to the apportionment of the compensation made by 
the Collector must be taken to have accepted the award in that respect, (a). 
A claimant, by not adducing any evidence before the Collector and by his 
mortgagee accepting the sum awarded to him did not by implication accept 
the award, (i?). 

On receipt of Treasury Bill : — ^In Sommasundaram Mudaliar v. Dt. 
Collector Chittoor (c), it has been held that Government Treasury is not a 
bank and a bill on Treasury is not negotiable ,* so it is not a bill of exchange. 
■Therefore the argument that the receipt of a bill drawn on treasury for the 
amount of compensation is not the same as the receipt of the amount in 
coin or currency notes and so the bill drawn on treasury to an order to pay, 
is in the nature of a cheque drawn on a bank, and accordingly untill money 
was drawn in cash there was no payment and protest can be lodged at any 
time before actual money was received, is not at all tenable. It was further 
held that there is np difference between “receipt of payment” and “receipt 
of amount” and no protest having been lodged with the Land Acquisition 
Officer at the time of receiving the Bill, there was no protest and it can not be 
agitated afterwards and the payee is not entitled to make any applica- 
tion under sec. 18 within meaning of second proviso to sec. 31(2) of 
the Act. 

Receiving of compensation money under protest, as to the sufficiency of 
the amount, does not bar an application by the receiving party for reference 
under this section, because the proviso to s. 31(2) debars him only when 
he has accepted payment otherwise than under protest. Far less, it is a 
bar to any other party, {d) (See notes under heading “Receipt of compensa- 
tion under protest” under s. 31). 

Reference barred by contract »— The Board of Trustees for Improvenient 
of Calcutta has power to enter into a contract for settling the price of the 
land with the owner before proceedings undo* the Land Acquisition Act 
are started. In the land acquisition proceedings the Collector is under no. 
obligation to disregard the contract and to proceed to determine the market 
value under s. 11 of the Act. He should rather respect the contract and 
make an award on its basis. If a reference is made by the Collector 
under s. 81 of the Act, the Tribunal is not bound to take evidence of market 
value and to award compensation on its basis. The contract between the 
owner and the Board which is a perfectly valid one and which can be enforced 
in Civil Court would prevent the owner from leading any efvidence relating 


{a) Abu Baker v. Peary Mohon Mukherjee, 34 Cal. 451. 

(b) Oangadas Mulji v. Eajl All Mahomad Jalal Saji, 42 Eonj. 54 : 18 Bom. L-R- 826 ; 
36 I. C. 433. 

(c) Sommasundaram Mudaliar v. Dt. Collector, Chittor, A. I. R. 1967 Andh. Bra. 
126. 

ifO Bago V. Roskan, A. I. R. 1926. Lah. 321 ; 92 1. C. 844- 
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to the market value before the Tribunal or in proceedings upon any other 
footing than that of the contract, (e). 

Who can claim reference : — ^Any person claiming an interest in the com- 
pensation money, whether he has or has not an interest in the land acquired, 
is entitled to ask foi a reference and appear in support of it.. Some land in 
which one B, owned a mourashi mokurari tenant’s interest was acquired by 
Government. Previous to the declaration of the acquisition one G, entered 
into a contract with B. Notice of the acquisition under section 9 of the 
Ate was served, amongst others on G. G alone appeared before the Collector 
and on the award being made, applied for a reference under section 18 on 
the ground that the amount awarded, was insufficient. The Collector made 
the reference asked for. Until the date of declaration no conveyance of B’s. 
interest in the land had passed in favour of G. But some time after the 
award and the order of reference, B purported to convey all the interests 
he could claim on account of the land to G. The L. A. Judge held, that 
under the circumstances, G had no locus standi to contest the sufficiency of 
the award. It was held that no question of apportionment having arisen, 
the question whether G had an interest such as would entitle him to any 
portion of the compensation money, was a matter foreign to the proceeding 
at the stage. . The fact that G had claimed an interest in the compensation 
money and the Collector had thought that he was a person who could come 
in as claiming an interest was sufficient to entitle hi.m to ask for a reference 
and to appear in support of it, (/). 

In Mani Hemanta Kvmari v. H. C. Guha, (g) it was contended that the 
dispute being between two persons having conflicting claims, no reference 
lies under section 18. It was suggested that section 18 contemplates 
references only in the case of various persons interested in various capacities 
such as landlords, tenure-holders and tenants and does not cover the case 
of various persons who have conflicting claims as landlords. It was held 
that the question, though at first sight it appears to be foreign to the matters 
ordinarily to be determined by a Court sitting to decide a reference under the 
L. A. Act, still having regard to sections 18 and 3 of the Act there can be no 
doubt that the court had jurisdiction to hear the references. In tliis case 
dispute is with reference to the persons to whom the compensation is payable 
and ifis made by a person who claims to be interested as landlord in the land 
acquired. Section 18 read with Sn. 3(b) of the Act enables any person, claiming 
an interest in the compensation, who has not accepted the award, to require a 
reference to the Court ; it is no part of the Collector’s duty to decide 
whether the claim is well founded and he' is not authorised to refuse 
to make the ref erence . merely because he thinks that the claim is not well 
founded, (A). ’ 


(e) Ananta RamBanerjiv. Secretary of C. W. N. 129i : 6SC.L.1. 134 ;1937, 

A. I. R. (C) 680. 

(/) J. C. Galstam v. Secretary of State, 10 C. W. N. 195. 

{g) Rani Hemanta Kumari v. Hari Charan Gtiha, 5 C. L. J. 301 . 

(K) T: K. ParamesSvare Aiyer v.L. A. Collector of Palghat, 42 Mad. 231 ; Administrator 
General of Bengal v. L. A. Collector, 24-Parganas, 12 C. W. N. 241. 
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It should be noted, however, that “any person inteiested’’ in s. 18, does 
not include the Secretary of State for India-in~Council, (i). A reversioner 
who is entitled to succeed to land on the death of a widow holding a life- 
interest is a “person interested”, as defined in sec. 3 of the L. A. Act, and 
therefore entitled to present an objection under sec. 18 of the Act, (j). The 
position of a shebait in relation to the next taker of that ofiice being analagous 
to that of a Hindu female heir taking a limited estate in relation to 
the expectant reversioner ; a presumptive shebait is competent to institute a 
suit to challenge the validity of a transaction made by the existing shebait. 
The right to bring such a suit is sufficient inteiest to entitle the presumptive 
shebait to ask for and obtain a reference under s. 18 of the L. A. Act when 
the debutter property is being converted by acquisition into money which is 
to be apportioned or paid out. The remote presumptive shebaits are all 
interested in the protection of the debutter estate, and on a question of 
apportionment which rests on the validity or otherwise of a transfer which 
the existing shebait has made, they are all proper parties, (k). 

When a Receiver to the estate has been appointed by the court and 
directed to accept the L. A. Collector’s award on behalf of all the claimants, 
presence of the Receiver at the signing of the award is representation of all 
the claimants within the meaning of sec. 18(2)(a), and one of them, seeking 
a reference to Court, must apply within 6 weeks from the date when the award 
is so signed. Wffien a Receiver has been appointed by the Court to accept 
the L. A. Collector’s award “without prejudice to the contentions of the 
parties” and one of the contentions is that the valuation offered by the 
Collector is too low, a claimant is not debarred, by such acceptance of the 
award by the Receiver, from seeking a reference to Court. Even if there be 
no such direction, a party would be entitled, under the general law relating to 
Receivers, to claim a reference, inspite of acceptance of the award by the 
Receivear, (/). 

Under C. P. Tenancy Act the son of a recorded tenant has no interest in 
the land within the meaning of L. A. Act and has no right to object to the 
award, (m). Although an application under sec. 18 of the L. A. Act 
requiring the Collector to make a reference to the Court can only be preferred 
by a person interested, an objection that the party had no locus standi to 
make such an application and that the reference was in consequence invalid, 
should be taken at the first opportunity, and if not so taken must be considered 
to have been waived, (n). 

When property is under Court of Wards : — ^A mother of a person whose 
property under the Court of Wards, challenging amount of compensation for 
property of her son acquired by Government, on the plea that her allowance 


(0 Secretary of State v. J5. /, S. N. Coy., 15 C. W. N. 848 ; 13 C. L. J. 90- 
O') Gangi v. Santa, 116, I. C. 335 ; (J929) A. I. R. (Lah.) 736. 

(k) Narwia Lai Miillick v. Kumar Aran Chandra Sinha, 41 C. W. N. 404. 

(/) Leah Elias Joseph Solomon v. H. C.' Stork, I. L. R. 61 C. 1041 : 38 C. W. N. 844. 

(m) S. M. De Souza v. Secretary of State, 1936, A. I. R. (P) 542. 

(n) Sri Kanchumurty Venkata Krishnayya Gpru v. The ^eoretary of State, 35 C. W- N. 
560 (P.C.) : 53C.L.J.320 : 60M.L,J.399 ; 33Bom.L.R. 874 : 131 L C. 332 ; 
1931 A. I. R. (P. C.) 39. 



220 LAWS OF COMPULSORY ACQUISITION AND COMPENSATION [Pt. I 

would also increase, is not a ‘person interested’ within meaning of s. 18(1), 
property being under the Court of Wards. Besides, suit, affecting that 
property, without leave of the Court of Wards, is barred under s . 20 of the 
Court of Wards Act, (o). 

Reference by a company :—A company or a local authority on whose 
behalf land is being acquired, is a person interested within the meaning of 
sec. 3(b) of the L. A. Act if it has an interest as tenant or otherwise in the 
lands that are the subject of acquisition, and it has, therefore, a right to 
demand a reference under sec. 18 of the Act as a claimant. This right is not 
^ taken away by the proviso to s. 50(2) of the Act. The proper interpretation 
of the proviso to s. 50(2) is that it relates only to that sub-section and makes 
it clear that a company or local authority has not been granted a power to 
demand a reference as to compensation, by virtue of the power given therein 
to appeal and adduce evidence before the Collector or Court on the subject. 
It does not therefore, take away the rights which the company or local 
authority might enjoy as claimants or persons interested as tenants or other- 
wise under s. 18 of the Act, (p). 

But a company which has no interest in the land acquired and for whom 
the land is acquired cannot demand a reference under section 18, (q). 

Machinery in England to settle compensation ; — Under the provisions 
of secs. 23 and 28 of the Lands Clauses Act, 1845, the claimant has the right 
to elect whether the compensation shall be determined either by the sheriff’s 
jury or by arbitration. Sec. 23 provides that if the compensation claimed 
or offered exceeds $ 50, and the claimant desires to have the matter settled by 
arbitration, and sigmfies such desire by notice in writing to the promoters 
of the undertaking before they have issued their warrant to the sheriff to 
summon a jury, stating in the notice the nature of the interest in respect of 
which the claimant claims compensation, and the amount of the compensa- 
tion claimed, then the matter is to be settled by arbitration. If, however, the 
claimant does not give such notice to the promoters, or if the matter having 
been referred to arbitration, the arbitrators or umpire fail to make their or 
his award within three months, or if no final award shall be made the question 
of compensation shall be settled by the sheriff’s jury. 

Machinery in India to settle compensation in the civil court ; — ^There is 
no provision in the law for an appeal from the Collector’s award. His award 
becomes final unless objected to, with the proviso that any person dissatisfied 
may require the Collector to send the case to the civil court for the judicial 
determination of the compensation payable for the land acquired and the 
apportionment thereof. Under the L. A. Act X of 1870 repealed by Act 1 
of 1894 the Collector had no power to decide, the question of apportionment 
in any case. Whenever there was any^question of apportionment, he was 


(o) Durga Devi v. Collector of Jammu, A. I, R, 1967 J. ^ K. 6. 
ip) Comilla Electric Supply Ltd. v. East Bengal Bank Ltd., I. L. R. (1939) 2 Cal. 401 ; 
43 C, W. N. 973 ; 1939 A. 1. R. (C) 669 ; Babujan v. Secretary of State, 4 C. L. J. 
259. 

(q) Corporation of City of Nagpur v. Narendra Kumar Motilal, I, L. R. (1958) Bom. 
354 : A. I. R, 1959 Bom. 297 : 60 Bom. L. R. 94 ; Satish Chandra Singha v. 
4nanda Gopal Das, 20 C. W- N. 819. 
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bound to refer the matter to the Court i. e., the civil court, and the civil court 
had to decide the matter under sections 38 and 39 of the Act. This appears 
to be the reason why their Lordships in Raja Nilmonee Singh's Case (r), 
referred to adjudication under sections 38 and 39. Under Act I of 1894 
compulsory reference was abolished and the Collector has full power to deal 
with the question of apportionment under sec. 11 and his award, subject 
to the provisions of the Act, is final under section 12, no doubt, as between 
the Collector, on the one hand and the person interested, on the other. 
The person aggrieved by the award, whether his objection be to the 
measurement of the land, the amount of compensation, the person to 
whom it is payable or the apportionment of the compensation among the 
persons interested, may apply to the Collector for reference to the Court. 
The “Court” by which is meant the principal civil court of original jurisdic- 
tion or a judicial officer specially empowered to perform the functions 
of the court under the Act, has to decide questions referred to the 
court, (S'). 

The proceedings before the Collector are administrative and not judicial 
and his award, though conclusive against the Government, is subject to the 
land-owners’ right to have the matter referred to the Court, (t). Reference 
therefore, means the submission by the Collector to the Court the objections 
of a person interested in the land when land is acquired, whether his objections 
be as to the measurement, the amount of compensation, the person to whom 
it is payable or to the apportionment of the compensation among the 
persons interested, for judicial determination thereof. 

The civil court seised of a matter under sec. 18 is a court with a special 
jurisdiction and cannot direct a reference to itself nor proceed on the footing 
that a reference has not been made when it ought to have been made, (w). 
The powers vested in a court under Order I r. 10 C. P. C. do not empower 
the civil court to add parties or to an amendment to be made before the 
Collector. It can only permit amendment to be made before it, (v). Court 
cannot allow an amendment which will have the effect of introducing a matter 
which had not been referred to by the Collector. Therefore it is open to the 
claimant to raise question of compensation by way of specific pleading in 
court, (w). 

Classes of reference ; — ^The Act provides for two classes of reference to 
the judge and the judge can decide only those things which arise out of these 
references. The first class of reference is to award compensation under 
s. 15 of Act X of 1870 (now section 18 of Act. I of 1894), the second class of 
reference is for apportionment of compensation under s. 38 (now section 30). 
The result is that the Court has power under proper references to decide (1) 


(r) Raja Nilmonee Singh v. Rambanditu Rai, 7 Cal. 388. 

(j) Saibesh Chandra Sirkar v. Sir Bejoy Chand Mahatap, 26 C. W. N. 506. 

(t) Ezra V, Secretary of State, 32 Cal. 605 : 9 C. W. N. 454 : 

(m) Md. Ibrahim v. Land Acquisition Officer, A. I. R. 1958, Andh. Pra. 226 : I, L. R. 
(1957) Andb. Pra. 816. 

(v) Ram Prasad Mills v. Collector, Akola, 1957 Nag. L. J. 169. 

(w) Statey. Kora Eapen,A.l.KA9SnrB.v. Co J51. Padmanabhcmv. Pmyati, AA>^i 
1957 Trav. Co. 202. 
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what compensatian shall be awarded and (2) to whom it shall be paid, (;x;). 
The Act confers only a special and limited jurisdiction to a judge to deal with 
the two classes of questions, viz., the award of compensation and its appor- 
tionment among several claimants, (y). 

Distinction between reference under sec. 18 and reference under sec. 30 ; 
— ^The only distinction between reference under section 18 of the Land 
Acquisition Act and one made under section 30 thereof, is, that the reference 
under the latter section is made solely on the question of title by the Acquisi- 
tion Officer, of his own motion (z), while the reference under the former 
section is made on the application of person interested in the compensation 
money and n6t by the acquiring officer of his own motion, section 18 deals 
inter alia with objection as to the persons to whom compensation is 
payable, (a). Section 30 deals with disputes as to the person to whom 
compensation is payable. Section 30 applies only to a reference made by the 
Collector of his own motion presumably before the final award is made, 
whereas sec. 1 8 deals with a reference upon an application made by a party, (b) . 

The three main points of distinction between ss. 18 and 30 L. A. Act 
are that s. 30 leaves the Collector with a power of discretion in the 
matter which he does not possess under sec. 18 ; that the subject matter 
of reference under sec. 30 is limited to cases in which Government is not 
directly interested and that section 18 alone contains a definite provision for 
limitation, (c). A person not a party to the proceedings can ask for a 
reference under s. 30 and not under s. 18, (d). 

Legaity of Reference : — ^Although the Collector has power to summon 
and enforce attendance of witnesses and to compel production of documents, 
the enquiry has been held to be merely administrative, (e). It is not judicial 
for it is not a final award binding on the claimant. The Collector has no 
jurisdiction to decide about the merits of the objections. He is bound to 
make the reference if all conditions laid down in the Act are fulfilled. If 
he refuses to make the reference a writ of mandamus can be asked under Art. 
226 of the Constitution. In Punjab s. 18 has an additional amended clause 
(3) by which a refusal to refer can be taken in revision to the High Court 
under s. 115 C. P. C. 

If a Collector acts wrongly as to the maintainability of the application 
for reference, it would always be open to the claimant to come to court to. 
compel- the Collector to make the reference. As in an application under 
sn. 45 of the Specific Relief Act, the Court will have to consider whether the 
Collector failed to discharge his statutory duty, equally so, if a reference was 
not a proper reference under sn. 18, because the very jurisdiction of the 


Cx) Taylor v. Collector of Purnea, 14 Cal. 423. 

(y) Ramalaksmi v. The Collector of Kistna, 16 Mad. 321. 

(z) Hazura Singh v. Sundar Singh, 91 P. R. 1919 : 53 I. C. 589. 

{d) Gobinda Ranee v. Brindaranee, 35 C. 1104 : 12 C. W. N. 1039. 

(Jb) Saibesh Chandra v. Sir Befoy Chandra Mahatap, 26 C. W. N. 506 (509). 

(c) Nanak Chandv. Piranditta, 43 P. L. R. 153 : A. I. R. 1941 (L) 268. 

(d) Narayan Das v. Kashinath Pani, A. I. R. 1968, Orissa 94 (A. I. R. 1958 Orissa 98 
and A. I. R. 1961 Orissa 39. overruled). 

(«) Koka Bai y.L. A. Collector, A* I. R. 1956, Punj. 336; 
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court to hear a reference depends upon a proper reference being made under 
sn. 18, and if the reference is not proper, there is nojurisdictionof the court 
to hear it, (/). 

Reference presupposes valid award : — ^It should also be noted that every 
reference presupposes a valid and legal award by the Collector ; It is well 
known that until an award is announced or communicated to the parties 
concerned it cannot be said to be legally made. In the absence of a valid 
award the civil court has no jurisdiction to take any proceeding on a reference 
made to it, (g). When land actually taken by Government is different from 
that mentioned in the declaration issued under the Land Acquisition Act 
the proceedings of the Collector are void and there can be no valid reference 
to the civil court, (h). An application made before the award is given by the 
Collector cannot be treated as one for reference to Comt under section 18 
of the L. A. Act, (i). 

Conditions precedent to a valid reference : — Section 18 provides that any 
person interested, who having not accepted the award, desires to have an 
adjudication of the claim by the Court, should, within the period of limitation 
prescribed in the proviso to that section, do certain things viz., firstly : he 
must make a written application to the Collector : secondly : that written 
application should require the Collector to refer the matter for the determi- 
nation of the Court, whether the objection be to the measurement of 
the land, the amount of compensation, the persons to whom it is payable or 
the apportionment of the compensation among the persons interested ; 
Thirdly : such application shall state the grounds on which objection to the 
award is taken. These are the conditions prescribed by the Act for the 
right of the party to a reference by the Collector to come into existence. 
They are the conditions to which the power of the Collector to make the 
reference is subject. They are also the conditions which must be fulfilled 
before the Court can have jurisdiction to enertain the reference. As was 
said by the Judicial Committee of the Privy Council in Nussenvanjee Pestonjee 
V. Meer Mynoodin Khan, (/), “whether jurisdiction is given to a court by an 
Act of Parliament or by a regulation in India (which has the same effect as 
an Act of Parliament) and such jurisdiction is only upon certain -specified 
terms contained in the Regulation itself, it is a universal principle that these 
terms must be complied with in order to create and raise the jurisdiction, 
for if they be not complied with, the jurisdiction does not arise.” The same 
case is also an authority for the proposition that “the compliance need only 
be substantial so as to be intelligible and clear.” 

Several references on same subject : — ^There is no hard and fast rule as 
to how, when several references arise out of the same land acquisition pro- 
ceedings, are to be disposed oif. A joint or separate hearing may be 
given according to justice and exigencies of the circumstances. Generally 


if) G. J. Desai v. Abdul Majid Kaori, A. I. R. 1951 Bom. 156 ; State of Rajasthan v. 
L. D'Silva, A. 1. R. 1959 Raj. 44. 

(g) Macdonald V. The Secretary of State, 19 P.L.R. 1909 ; 123 P. R. 1908 : 4 I.C, 914. 
Qi) Gajendra Sahu v. Secretary of State, 8 C. L. J. 39. 

(0 Bago v. Roshun Beg, 92 I. C. 484 : 1926, A. I. R. (L) 321. 

(/) Nusserwanjee Pestonjee v* Meer Mynoodin Khan, 6 M. T. A, 134 fat p. 1 55)i 
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valuation cases are disposed off first but if that results in injustice then appor- 
tionment matters may be given the precedence, i]c). 

Payment does not debar reference : — ^It has been pointed out in Mir an 
Baksh V. Feroze Din, (/), that the actual payment of the compensation 
awarded is no part of the Collector’s award and is not necessary to the 
completion of it ; the award is complete as soon as the Collector apportions 
the compensation among the parties concerned. The mere fact that the 
compensation money awarded under the L. A. Act has been paid out to party 
does not oust the jurisdiction of the civil court to entertain a reference duly 
made under the L. A. Act, (m). The fact that the compensation awarded 
under the L. A. Act is withdrawn by the party to whom it was awarded does 
not affect the right of the party who is entitled to receive it to have a reference 
made to the court , under section 18 of the L. A. Act, («). 

Deposit of money is not necessary for reference : — ^The deposit of the 
moneys in court is not a condition precedent to the making of the reference 
by the Collector and the court has jurisdiction to entertain the reference 
without the deposit of the compensation money, (o) 

It is inconceivable that the legislature could have intended that deposit 
in court should be a condition precedent under section 18 of the L. A. Act. 
Court has no jurisdiction to demand deposit. S. 18 does not empower the 
Court to call upon the Land Acquisition Officer to deposit the amount of 
compensation though the officer is improperly disbursing the amount contrary 
to provisions of s. 31(2) of the Act ignoring that there was a dispute as to the 
person entitled to the same, (p). 

Demand for reference Imperative s — ^The word “require” implies compul- 
sion. It carries with it the idea that the written application should itself make 
it incumbant on the Collector to make a reference. It is clear from the sec- 
tion that those formalities prescribed by section 18 are matters of 
substance and their observance is a condition precedent to the Collector’s 
power of reference. So it was held In re-Land Acquisition Act and In re 
matter of Government and Nanu Kothare, {q). that an attorney’s letter to the 
following effect, viz., “We have the honour on behalf of our clients to state 
that they do not accept the said award. We will send you in due time a 
formal request to refer the matter for the determination of the High Court 
under section 1 8 of the L. A. Act,” is not an application for reference. Where 
on a compulsory acquisition of property a person sends a letter to the L. A. 
Officer stating that the compensation awarded to him is inadequate and that 
unless the property is released or proper compensation awarded, he would 
have the acquisition declared void in a civil court, that does not amount to an 
application for reference under section 18 of the L. A. Act, (r). 


(k) Provash Chandra v. Rabindra NatK A. 1. R. 1951 Cal. 392. 
if) Mtran Bux v. Fewzedtn, 232 P. L. R. 1012 ; 17 1. C. 395. 

im) Jogesh Chandra Roy v. Yakub Ali, 17 C. W. N. 1057. 

in) Rahit SahuvMahadeo Choudhury, 1920 Pat. 129 : 1.P.L.T. 143 : 56 I. C. 125. 
(a) GangadasMulijv Haji Mahomed Jalal,A2'B 54 : 18Bom. L.R.826 : 36 1. C.433. 
Cp) Syed Mohammad Badralam v Rev Div Officer, Madurai, (1967) 1 M L J. 327. 
(q) In re matter of Government and Nanu Kothare, 30 Bom. 275. 

Samel Bur^e v. Improvement Trust, Lucknow, 73 I. C. 127 : 
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In Secretary of State v. Hakim, is), the Collector made the award on 
7. 6. 1912 and on 11. 7. 1912, a somewhat vague petition on unstamped paper 
was presented to the Collector by all the claimants. The petition was 
returned on the ground that it was unstamped and did not specify the field 
areas to which it related. On the 23rd July, 1912 one of the claimants 
presented a written objection to the award, but in it he merely asked the 
Collector to revise his award and grant him further compensation. The 
Collector rejected the application as time barred. On the 14th August, 
1912, another claimant applied to the Collector practically for a review of 
his award. The application was also rejected as time-barred. The remaining 
claimants, said to be minors, whose mother was acting as guardian, 
made no application after the unstamped petition of the lltb July, 1912. 
It was hdd that the civil court had no jurisdiction to deal with the case of the 
claimants (1) because there was no application by any one of the claimants 
asking the Collector to take action under section 18 of the Act, (2) because 
the petitions made by the claimants were time-barrred. An application to a 
Collector which does not contain any requisition that the matter of the 
award should be referred for the determination of a court, on the grounds on 
which objection to the award is taken but merely requests him that the 
matter relating to the compensation may be pstponed till the final decisions 
as to the propriety or legality of the acquisition has been settled by a 
competent court, is not an application in compliance with the requirements of 
section 18 of the L. .A. Act and a reference made by a Collector on such an 
application does not confer jurisdiction on the District Judge to entertain the 
reference, (t). 

Where a claimant after receipt of the award by the L. A. Officer presented 
a petition stating that he would not receive the amount but Would contest 
the matter in the District Court, it was held that the statement implied a 
request to the officer to send the papers to the District Court and ought to be 
construed as a petition under section 18, (m). 

The application requiring the Collector to make a reference need not 
be signed by the applicant himself. It is sufficient if it is signed by his 
pleader, (v). 

Statement of grounds of objection for reference ; — ^Though section 18(2) 
requires that the application for reference shall state the grounds on which 
the objection to the award is taken, there is nothing in the L. A. Act which 
requires the claimant to state the grounds in detail upon which in applying 
for a reference under section 18 of the L. A. Act, he claims a larger sum than 
that awarded by the Collector, (w). When an owner says : “I object to 
the award of the Collector and I wish a reference to be made to the Court” 


(J) Secy, of State v. Hakim, 25 I. C. 448. 

(0 Sukbir Singh v. Secretary of State, 49 All. 212 : 25 A. L. J. 35 : 97 . 1. C. 566 : 1926 
A. I. R. (All) 766. ■ , _ 

(u) Krishnammal v. Collector of Coimbatore, 99 J. C. 269 ,: 1927 A*I. R. (M) 282. 

(v) Hrishikesh Mitter v. State of W. Betted, 69 C. W. N. 287. ' 

(m^) Mahananda Pal v. Secretary of State, 24 C. W. N. 176, 

15 
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and then adds in connection with one item of the property that the 
compensation paid for the different classes of lands is very low and also 
adds in connection with another item of property that the compensation for 
the walls and other buildings is too low, he does give grounds for the 
reference, (w-1). 

Section 18(2) of the L. A. Act 1894, requires that any person interested, 
who having not accepted the Collector’s award, requires the Collector to make 
a reference to the court, shall state the grounds on which objection to the 
award is taken. Such requirement is'one of the. conditions precedent to the 
obligation of the Collector to make the reference. But there is no express 
provision in the Act which expressly lays down that the claimant in question 
should be confined to those grounds by the court in determining his objec- 
tion, (x). It should be carefully noted that unless an objection is specifically 
taken with regard to a matter stated in .the award of the Collector, such 
question cannot be asked at the time of the hearing of the case before 
the court, (^c-1). Xbe jurisdiction of the Courts in Land Acquisition matters 
is a special one arising only when a specific objection is taken to the Collector’s 
award and confined to the .consideration of that objection. When, there- 
fore, it is found that the only objection taken was to the ‘amount of com- 
pensation,’ the Court cannot consider an objection to measurement 
which is a distinct objection under the L. A. Act, (x-2). S. 18 in dealing 
with references to Court, contemplates four kinds of objection which 
are set forth in sub-section (1). Sub-sec. (2) requires the claimant to state 
the grounds of his objection. There is a sufficient comphance with the 
provisions of s. 18 (2) if the application for reference states on which of the 
four heads of objections detailed in sub-section (1) the applicant proposes to 
rely. Once it is ascertained that the objection taken is only on the amount 
of compensation, that alone, it is true, is the matter referred, and the Court 
has no power to determine or consider any thing beyond it But that does 
not mean that when an objection to the amount of compensation has been 
taken, the Court has no jurisdiction to work out the amount of compensation 
in a manner dilferent from that which has been adopted in the statement of 
objection. The Court would have jurisdiction to award compensation on a 
different or new basis in a proper case, though no express objection was 
taken on that basis and no specific claim for compensation to that effect was 
urged before the Land Acquisition Collector. The rule enacted in s. 18(2) 
is one of procedure rather than of jurisdiction, (x-3). 

■ If the only objection is to the amount of compensation, that alone is the 
matter referred to and the Court has no power to determine or consider 
anything beyond what is referred. The question of title to the land acquired, 
is therefore, not relevant in a reference on the question of amount of com- 


(w-I) SecretaryofStatev.JiwanBaksh, 26, l.C.m : 67P.R.1Q16 : 180P. W. R. 1916. 
(a.) Rustomji B. Jijibhoy, In the matter of, 7 Bom. L. R. 981. 

(a:-1) Secretary of State v. Fakir Mohammad, 45 C. L. J. 186. 

(x-2) Pramatha Nath Mullick v. Secy, of State, 57 I. A. lOO : 57 Cal. 1148 (P. C.) : 34 
C. W. N. 289 : 51 C. L. J. 154 : 1930 A. I. R. (P. C.) 64. 

{.X‘S) Revenue Divisional Officer, Vizagapattam v. Zamindar of Chemudu, 1937 
M. W. N. 773 : 46 L. W. 492 : 1937 A. I. R. (M) 902. 
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pensation only, (y). The Land Acquisition Act by s. 18 does not require 
particulars to be given. It requires only the ground of objection to be given, 
and by “grounds” is meant such of the four grounds mentioned in section 
18(1) of the. Act, (y-l). 

An application for a Reference objecting to the amount of compensation 
awarded by the Collector is in order even if no amount is mentioned 
therein, (r). When the claimant in respect of land acquired under the L. A. 
Act, files a statement complaining that the valuation adopted was grossly 
inadequate and that he was “entitled to not less than Rs. 3,000/- for mauja 
lands and Rs. 2,000/- in respect of garden-lands” it cannot be said that the 
provisions of s. 9(2) of the Act have not been complied with so as to disentitle 
the claimant to pray for enhancement of the award. 

If a claim for compensation for injurious affection on account of severance 
under the item thirdly' in section 23 of the L. A. Act has not been made in 
reply to a notice under section 9 of the Act, such a claim can not be made or 
allowed for the first time in a reference under section 18 of the Act, (a). 

On acquisition of part of property and S. 49 : — ^When a part of a house 
is acquired but the owner expressed a desire for acquisition of the whole 
house, the procedure prescribed in s. 49 is to be followed. This procedure 
is distinct and separate from that prescribed in s. IS and he has to apply 
before award is made. The Court cannot consider the pleas raised by the 
owners under s. 49 in enquiry under s. 18(1), (6). 

Limitation for Reference : — The proviso of section 18(2) provides that 
every application for reference shall be made (a) if the person making it was 
present or represented before the Collector at the time when he made his 
award within six weeks from the date of the Collector’s award : (b) in other 
cases within six weeks of the receipt of the notice from the Collector under* 
section 12(2) or within six months from the date of the Collector’s award, 
whichever period shall first expire, (c). 

The word “notice” in cl. (b) of the proviso to section 18 is not restricted 
to “immediate notice” prescribed in section 12(2). If the word “notice” 
in cl. (b) of the proviso to section 18 be restricted to “immediate notice”, 
it must follow that the Collector has no pow^ to give any but immediate 
notice and that a late notice is bad. And if a late notice is bad and 
inoperative, what is the result ? Does the award of the Collector become 
void and so all his proceedings become abortive, if no immediate notice is 


(j) Secretary of State v. Shayamapada Banerjee, 44 C. W. N. 411 : 187 I. C. 364 : 
1940 A. I. R. (C) 56. 

(y-l) Mt. Bhagwati v. Mt. Ram Kali, 66 1. A. 145 : 1.L.R. (1939) All 460 : 1939 A. L. J. 
564 : 1939 A. W-. R. (P. C) 58 : 41 Bom. L. R. 1028 : 70 C. L. J. 23 : 43 C. W. N. 
677 ; (1939) 2 M. L. J. 98 (P. C.) : 1939 M. W. N. 894 : 41 P. L. R. 638 : 1939 
C. W. N. 543 ; 181, I. C. 211 ; 1939 A. 1. R, (P. C.) 133. 

(z) The Province of Bengal v. P. L. Nun, I. L. R. (1945) 2 Cal. 27 : 49'C. W. N. 206 ; 
Sri JLakshmi Narasimha Devaru v. Rev. Divisional Officer, Mangalore, 62 L. W 
140 : 1949 M. W. N. 131 ; A. I. R. 1949 Mad: 902 ; (1949), 1 M. L. J. 283. ' 
(d) Special D. A. Officer, Karachi v. Hiranand, I. L. R. (1941) Kar. 217. 

(b) State of Bihar v. Kundan Singh, (1964) 3 S.,C. R- 382 : A. I. R. 1964 S. C, 350., 

(c) Administrator General, Bengal v. The L.A. Collector, 24 Parganas, 12 G, W. N, 
241. 
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given by him as directed by sub-sec. (2) of section 12 ? There is no express 
provision in the Act stating that such shall be the result of a late notice. 

According to cl. (b) of the proviso to s, 18 every application, requiring 
the Collector to refer the matter for determination of the Court, shah, be made, 
in case where the party interested who has not accepted the award, 
was not present or was not represented before the Collector when the latter 
made his award “within six weeks of the receipt of the notice from the 
Collector” under s, 12(2) or within six months from the date of the Collector’s 
award whichever period shall first expire. The words “whichever period 
shall first expire” are important because they afford the real clue to the 
interpretation of the clause. The alternative period of “six months from the 
date of the Collector’s award” can expire first i. e., before the other period 
of six weeks from the receipt of the Collector’s notice only when that notice 
has been given four months after that date, can hardly be “immediate notice.” 
Nevertheless the clause in question does clearly contemplate the giving, of 
such late notice and provides for the computation of the time of six weeks 
from its receipt for the purpose of limitation which is obvious trom the 
words “whichever period shall first expire.” The words obviously point to 
a late as to an immediate notice. 

So lar as the period oi limitation provided for in cl. (b) of the proviso 
to s. 1 8 goes, it is made to run from the date of the receipt of the notice from 
the Collector, in which case it is six weeks or from the date of the Collector’s 
award in which case it is six months whichever period shall first expire-. That 
means that in any case the proceedings shall be final after six months from 
the date of the award. This evidently contemplates that a party interested 
should not sit quiet, waiting for the Collector’s notice or plead want of it, 
but should in any case himself be vigilant. The longer period of six months 
is given him as an alternative, where the Collector has not himself been prompt . 
The lateness of the notice, cannot, therefore, affect the question of limitation. 

From these considerations it follows, that the word “notice’ as used in 
cl. (b) of the proviso to section 18 means notice, whether immediate or not. 
This construction brings all the material provisions into harmony with one 
another. The clause in question prescribes one of two periods of limitation 
for a party who has not accepted the Collector’s award, either six weeks from 
the receipt of the collector’s notice whether immediate or not, or six months 
from the date of the award, whichever period shall first expire. These last 
words show that the element of notice is an essential ingredient, so to say, of 
the two alternative periods and such notice may be immediate or not, In 
the matter of Government and Nanu Kothare, (d). 

A Land Acquisition Officer made his award on 3rd September, 1909. ■ 
One of the persons interested objected the next day to a part of the com- 
pensation being awarded to another claimant. But on 4th March, 1910, 
the Collector directed the disputed sum to be paid to the latter. The objector 
on the 21st March, 1910 moved the Collector by an application to make a 
reference under section 18 of the L. A. Act. It was held that the Collector’s 


Xd) In the matter of Government and Nanu Kotharei'iOBom.n 5 ; Administrator-General, 
JBengal v. The 1. A. Collector, 24 Parganas 12‘C. W. N. 241, 
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award was complete on 3rd September, 1909, as soon as he apportioned the 
amount of compensation among the respective claimants and as the actual 
payment was not necessary to the completion of the Collector’s award the 
application of the 21st March, 1910 was out of time and therefore barred by 
limitation under section 18(2) (b) of the L. A. Act, (e). An award written 
or signed by the Collector without being made in the presence of or communi- 
cated to the applicant is qua the applicant no award at all and the period of 
limitation of filing an objection to the award can only be computed from the 
date when the award is made within the applicant’s knowledge, (e-1). When 
before the date of the award the Collector having passed an order that the 
party should go to the civil court, the muktear of the party ceased to take any 
further part in the proceedings before the Collector, and a reference was 
made more than six weeks after but within six months of the award, it was 
held that the reference was within time under section 18(2)(b) of the L. A. 
Act, (e-2). Where objections to an award are filed more than six months 
after the date of the award and after a reference has been made to the 
District Judge and the objections are forwrded to the District Judge who 
dismisses them summarily on the ground that they are barred by time, it is 
not open to the objector thereafter to file a suit for a declaration and 
reagitate the same question as the order of the District Judge is final, (c-3). 

Limitatioii rims from “the date of award”. — ^Following Kooverbai Sorabji 
V, Assistant Collector , Suraty (J)> it was held in Secretary of State v. Bkagwan 
Pershad (/-I), that the expression “date of award” being indefinite the legis- 
lature means date of the filing of the award to be the date contemplated 
in clause (b) sub-section (2) of section 18. If limitation is to start it ought 
to start from the date of the filing of the award and not from the making of 
it. “An award is not ‘made’ within the meaning of sec. 18(2)(a) of the 
L. A. Act till it is drawn up and signed and consequently, the starting point 
of limitation under that sub-section is the date of the drawing up and signing 
of the award and not the date when it is settled what the award is 
going to be,” (/-2). 

But the Supreme Court in Pajah Harish Chandra Raj Singh v. Dy. Land 
Acquisition Officer (g), held that “where the rights of a person are affected 
by any order and limitation is prescribed for the enforcement of a remedy 
by the person aggrieved against the said order by reference to the making of 
said order, the making of the order must mean either actual or constructive 
communication of the said order to the party concerned.” So the limitation 


(e) Miran Baksh v. Feroze Din., 14 1. C. 537 ; 232, P. L. R. 1912 : 17 I. C. 395. 
(e-i) ffari Das Pal v. Municipal Board, Lucknow, 16 O. C. 375 ; 22 I. C. 652. 

(fi-2) Mohendra Chandra Dutta v. Abhoy Charon Sarma, 40 I. C. 355. 

(e-3) Sankara Prasad Paruie v. Brij Mohan Pande, I. L. R. (1946) All. 96 : 225 1. C. 67 : 
A. I. R. (1946) All. 246 : (1945)A.L.W. 362 ; 1945 A.W.R. 321 : (1945) A.W. N. 
315 : 1945 A. L. J. 525. 

(/) Kooverbai Sorabji v. Asstt. Collector, Surat, 22 Bom. L. R- 1136 ; 59 I. C. 429. 
(/-i) Secy, of State v. Bhagwan Pershad, 1929 A. I. R. (A) 769. 

Cf-2) Leah Elias Joseph Solomon v. H. C. Stork, 38 C. W. N. 844. 
ig) RajaHarishChandraRajSinghv.Dy.L.A. Officer, A.l.R. 1961 S.C. 1500 ; 1961 
A. U L 650 ; 1962 (1), $. Q, I 696 : 1962(1), S. C. R. 676. 
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runs from the date of knowledge of the said order and not from the date of 
passing of the said order. See also A. I. R. 1952 Cal. 67 and Kajana 
Lakshman Rao v. R. D. 0., Rampel, (g-1). The time taken for obtaining a 
copy of an award cannot be excluded in computing limitations under section 
18 (2) of L. A. Act, (g'-2). The decision of Rangoon case to the contrary in 
A. I. R. 1926 Rang. 135 is no longer good law being dissented by aforesaid 
decisions. 

In the case of a person, who had no notice of the award, limitation would 
be six months from the date of his knowledge of the essential contents 
of the award under proviso (b) to sub-section (2) of s. 18, (h), question of 
acceptance of an award does not arise in case of a person not a party to the 
award and he is a person who has not accepted the award on the principle 
that in cases of such negative conditions leading to a particular legal result, 
the condition is deemed to be satisfied if the existence of the fact is or has been 
rendered impossible by the circumstances, (A-1). 

Reference on time-barred application : — ^The Collector, whose position 
under the Land Acquisition Act, as held by the Privy Council in Ezra’s case, 
is that bf an agent to Government. Having made the reference on a time- 
barred application for reference, can it be said that he must be regarded as 
having waived his right or the right of his principal, the Government, to 
dispute that the reference was unauthorised and therefore illegal ? The 
Collector’s authority to make the reference as an agent of Government is 
restricted by the statutory conditions prescribed in section 1 8 . The claimants 
can not plead ignorance of those conditions and the restricted nature of the 
Collector’s authority, He cannot bind the Government by stepping outside 
the limits of the power given. by section 18. If he does step outside, then 
his action is illegal and no waiver on his part can ever atone for the failure 
which the law required him to fulfil before his right to require the Collector 
to make a reference could come into existence. In the matter of the Govern- 
ment and Nanu Kothare, (f). It is not open to a Collector to waive the 
objection of limitation and it is always open to the Court to hold that 
- an application to a Collector for reference could not form the basis 


ig-l) Kajana Lakshman Rao v. R.D. O. Rampel, A.I. R. 1955, Mad. 660 : 1962(1) 
S. C. J. 696 : 1962(1), S. C. R. 676 : Mudhia Chettiar v. Rev. Div. Officer 1962(1) 
M. L. J. 107. 

(g-2)Kunhibiv. Land Acquisition Officer, I. L. R. (1959) Ker. 1034 : A. I. R. 1960, Ker. 
80 : A. I. R. 1926, Lah. 858 and A. I. R. 1939. All. 130 ; Bodi Raj v. By. Commi- 
ssioner, J.&K., A. I. R. 1961, J. & K. 62 follows A. I. R. 1954, . Mad. 942 & 
A. 1. R 1954, Bom. 419. 

{K) Sailen Ghosh v. L. A. Collector, Cal. 73 C., W. N. 543 ioWomngRajaHartsh Chandra 
Singh V. By. L. A. Officer, A. I. R. 1961, S. C. 1500 and State of Punjab v. Mt. 
Quiser Jehan Begum, A. I. R. 1963, S. C. 1604 and Sundar Lai v. Paramsukh Bas, 
A. I. R. 1968, S. C, 366 (371) and Br. G. H. Grant v. The State of Bihar, A. I. R. 
1968, S. C. 237. 

(h-1) Sashl Coomar Banerjea v. Mrs. B. J. Hill, A. I. R. 1949, F. C. 135 (141) and 
Srimati Renula Bose v. Rai Monmotho Nath Bose & Om., 49 C. W. N. 491, 
(P. C.) 

(i) In the matter of Government andN. Kothare, 30 B 275 ; Collector of Akola v. 4nand 
Kao, 7 N. L. R. 88. ; 11 I. C. 690, 
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of reference under sections 18 and 19 in as much as it was barred by 
time, (i-I). 

The L. A. Act gives exceptional powers to the Collector and section 5 
of the Limitation Act has no application to proceedings under the L. A. 
Act, (J).. So it has been held that the final determination of the question 
whether an application under sec. 18 L. A. Act. is barred by the time 
or not must be made by the District Judge. The L. A. Officer has no jurisdic- 
tion to refuse to make the reference sought to be made even if in his 
opinion the application is not in time under cl. (a) or cl. (b) of sub-sec. (2) 
of sec. 18 of the Act, (jf-l). This decision has been overruled in Pannalal v. 
Collector, Etahy 0-2), where it has been held that if the application is not 
made within the prescribed time the Collector may refuse to make the 
reference. 

But the Allahabad High Court has held in Secy, of State v. Bhagwan 
Prasad, (Jc), that where a person interested made a time-barred application 
under sec. 18 of the L. A. Act and without noticing the point of limitation 
the Collector forwarded the reference to the civil court, it is not open to the 
Collector or the Secretary of State to say that the reference was wrongly 
made although the ground for saying so may be that the application 
by the owner was belated, i. e., in contravention of sec. 18(2). It has 
been held that the Court does not sit in appeal over the Collector and 
the Act does not give any authority to the “Court” either in express terms 
or by implication to go behinjl the reference and to see whether the Collector 
acted rightly or wrongly. It is the province of the Collector alone to decide 
for himself whether he should make the reference or refuse to do so. The 
decision on a question of limitation in an application under s. 18 rests with the 
Collector and not with the District Judge. S. 19 also indicates that the 
question of limitation is to be decided by the Collector. The District Judge 
cannot sit as a Court of Appeal over the Collector when the latter has come 
to the conclusion that the application is made within time. The function of 
the District Judge is confined to giving a decision on objections raised, (k-1). 
The District Judge cannot go into the question of limitation, (k-2). 

The Collector must refer a question of title if required to do so by an 
application received within the prescribed time, but if an application is 
received after that time, he then has the option of referring the matter to the 
District Judge or refusing to do so and if the Collector, while forwarding the 


0-1) MianGhulamMohiuddinv. Secretary of State, 24 I.C. 379 : 48P.R. 1914 : 208 
P. L. R. 1914. 

(J) Kristo Singh Sardar v. Secretary of State, P. L. T. 710 : 103, T. C. 295 : 1 927 A. I. R. 
(Pat) 333. 

0-1) Ahmed Ali Khan v. Secy, of State, 9 O. W. N. 234 : 137, 1, C. 58 : 1932, A. 1. R. 
(Oudh) 180. 

0'2) Panna Lai v. Collector, Etah, 1. L. R. (1959) I, All. 628 : A. I. R. 1959 All. 576 : 
1959 All. L. J. 375 (F. B.) 

(k) Secy, of States. Bhagwan Prasad, 1932 A. L. J. 752 : 141 1. C. 621 : 1932 A.I. R. 
(All) 597. 

(k-1) Attar Singh v. Secretary of State, 189" I. C. 534 : 1940 A. I R. (Pesh) 35. 
ik-8) State ofU. P. v. Abdul Karim, A. 1. R. 1963 All, 566 ; 1. L. R. (1963) 1 AU- 
983 : 1963 All. L. J. 368 
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reference himself mentions that the application is received after the prescribed 
time it is to be presumed that he is intentionally making a reference under 
sec. 30 of the L. A. Act, (k-3). 

The court has power when a reference is made under section 18 of Land 
Acquisition Act, to go into the question of limitation. This is .specially 
so in a case where the Collector himself has included the question of limitation 
as a part of the reference in his letter accompaying the reference and has 
not decided the question himself. When the Land Acquisition OJfRcer 
purports to Act under Part III of this Act he acts as a judicial officer and not 
merely as an agent or mouth piece of the Government, (/)• The District 
Court has jurisdiction to decide whether the reference was made upon an 
application beyond the time limit and if it finds that it was so made, dismiss 
the reference. The full bench decisions of Kerala and Allahabad High 
Courts and Ezra’s case should be followed, (m). 

When the last day for reference is a holiday, S. 4 Lim. Act is applicable : 
— ^It is a moot question whether a claimant is entitled to a deduction of time 
of the holidays from the “six weeks” period of hmitation. There is a conflict 
of judicial opinion as to whether the provisions of the Limitation Act would 
apply to the special period of hmitation pfrescribed in section 18 of the Land 
Acquisition Act. This is a special Act and it would appear from the decision 
of the Bombay High Court (n), that the provisions of the Limitation Act 
apply to special Acts. The Madras and the Calcutta High Courts have taken 
a different view, («-l). The Madras and the Calcutta High Courts have 
respectively held that the provisions of the Limitation Act do not apply to 
Acts. Also see In the matter of the Government and Nanu Kothare, (n-2). 

After the amendment of section 29(2) (a) of the Limitation Act by the 
Limitation (Amendment) Act of 1922, the provisions contained in section 
4, sections 9 to 18, and sec. 22 of the said Act have been made applicable only 
in so far as and to the extent to which, they are not expressly exluded by any 
special or local law. It therefore follows that section 4 of the Limitation Act 
not having been expressly excluded by the L. A. Act. I of 1894, applies and 
an application made on the day on which the Court re-opens after the 
expiration of the period of limitation, is not time barred. Section 29(2) of 
the Limitation Act of 1963 is to the same effect. See also s. 10 of the 
General Clauses Act X of 1 897. 

Time taken for copy of the award not excluded from computation : — ^In 

H. N. Burjorjee v. Special Collector^ Rangoon (o), it was held that under 


(k-3) Nanakchand v.Piranditta, l.L.R. (1942) Lah. 50. : 198 I. C. 132 ; 43 P.L.R. 
153 : A. 1. R. (1941) Lah. 268. 

(/) Subramania Chattiar v. The Collector of Coimbatore, 1945, M. W. N. 775 : 
(1945) 2 M. L. J. 559. 

(m) Kochukunju Padmanavan v. State of Kerala, A. I. R. 1964 Ker. 3 : 1. L. R. (1962) 
1 Ker. 580 (F. B.) 

(n) Gurucharya v. The President of the Belgaum Town Municipality, 8 B. 529. 

(n-1) Veeramma v. Abbiah, 18 M. 99 and in Girija Nath Roy v. Patani Bibee, 17 C. 263 ; 

Nagendra N. Mullick v. Mathura Mohan Porhi, 18 C. 368. 

(n-2) In the matter of Government and Nanu Kothare, 30 B. 275. 
io) H. N. Burjorjee v. Special Collector, Rangoon, 5 Bur. L. J. 26 1 96 I. C. 110 : 1926 
A. I. R. (R) 135. 
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section 12 of the Limitation Act a person who makes an application under 
section 18 of the Land Acquisition Act for a reference to be made to the 
Court is entitled to exclude from the period of limitation the time spent in 
obtaining a copy of the Collector’s award. But this view has been dissented 
from in the case of Nafis-ud-Dinv. Secretary of State, (o-l), where it has been 
held that section 12 of the Limitation Act does not apply in computing the 
period of limitation prescribed for an apphcation under sub-section (1) of 
section 18 of the L. A. Act, 1 894, and therefore the time requisite for obtaining 
copy of the award cannot be deducted in omputing the period laid 
down by sub-section (2) of that section. Nafis-ud- Din's case has been followed 
in Kashi Prasad v. Notified Area, Mahoba (o-2), where it has been held 
that s, 29 of the Limitation Act does not apply to an apphcation for review 
of judgment as contemplated by sec. 12 of the Limitation Act. Therefore 
the applicant is not entitled to deduction of the time occupied in obtaining a 
copy of the award, (o-3). 

The Land Acquisition Act mentions no such thing as a judgment of the 
Collector making an award under the Act. If the claimant objects to the 
award, he ought to know why he objects. The Collector’s reasons are not 
necessary for his objection. Further, section 12 of the Limitation Act, which 
alone can possibly apply, speaks of a copy of the award not of the Collector’s 
judgment, (p>. 

Equitable or ethical considerations can not weigh with Courts in inter- 
preting limitation statutes which are technical in their nature, (p-1). 

No abatement of proceedings and no application of 0.22 C. P. C. on 
death of a party : — ^It is obvious enough that reference proceedings under 
s. 18 are not such proceedings. For the purpose of Order 22 of C. P. Code 
a “suit” must be taken as one meaning a suit instituted by the presentation 
of a plaint as laid down in the Explanation to section 3 of the Limitation 
Act, If the reference proceedings had been such proceedings then there 
would be no necessity of inserting in the Act Sn. 53 laying down that “Save 
in so far as they may be inconsistent with anything contained in this Act, the 

provision of Civil Procedure Code shall apply etc ” Once a reference 

is made under s. 18, the Court has to make an award under s. 26 no matter 
whether the person at whose instance the reference has been made appears 
or fails to appear before the court or fails to produce evidence in support of 
his objection. It is clear that there can not be any dismissal or abatement of 
a reference proceeding. It follows therefore that the application under 
0. 22 of the Code is altogether inconsistent with the very nature and scope of 
the proceedings under s. 18. When a party to the reference is dead it is the 
duty of the Government to supply to the court the names and addresses of 


Nafis-ud-Din v. Secretary of State, 9 Lahore 244. 

(o‘2) Kashi Prasad v. Notified Area Mahoba, 54 All. 282 : 143 I, C. Ill : 1932, 
A. 1. R. (All) 598. 

(p-3) Secretary of State v. Karim Bux, 1939 A. L. J. 85 : 1938 A. W. R. 833 : 180 1. C, 
882 : 1939 A. I. R. (All), 130 ; Kunhibi v. Band Acquisition Officer, Kozhikode, 
I. L. R. (1959) Ker. 1034 : A. I. R. I960, Ker. 80 : 1959, Ker. L. T. 590, 
ip) In the matter of Government and Nona Kothare, 30 B. 275 (288), 

Narayanappa Naidu y. Revenue Biv. Officer, A- 1. R. 1955 Mad, 23 (D. B.). 
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the legal representatives of the deceased to enable the Court to issue fresh 
notices under s. 20, (q). 

Limitation for being added as a party ; — ^Art. 171 and 176 (corresponding 
to Articles 121 aPd 120 respectively of the Act of 1963) Limitation Act applies 
only to suits and proceedings. If Order 22 C. P. C. can properly be applied 
to proceedings which are not suits or proceedings, then the relevant article 
of limitation would be the residuary article 181 (now 137) of the Limitation 
Act, {q). 

No extension for minority : — Under section 18 of the L. A. Act no exten- 
sion of time is allowable on the ground of minority, (r).* 

Scope of enquiry under sec. 18(1) : — ^The objections which the Court can 
consider on a reference made to it may be either : in respect of the measure- 
ment of land, the amount of compensation, the persons to whom it is apayable 
and the apportionment of compensation among different persons. In an 
enquiry on a reference under sec. 18, the Court cannot allow the owner to 
raise the plea under sec. 49, namely, that the whole of the property should be 
acquired. Such a claim must form the subject-matter of a different 
proceedings taken by the owner under sec. 49, {s). 

Reference when Government claims the land as owner : — ^It has been held in 
Imdad Ali Khan v. Collector of Farakhabad (t), that the Collector has 
no power to make a reference to the District Judge (under section 15 of Act X 
of 1870), in case in which he claims the land in question on behalf of the 
Government or the Municipality and denies the title of other claimants, and 
the District Judge has no jurisdiction to entertain and determine such 
reference. The reason for holding that' in such cases no reference lies is 
that “the special jurisdiction of the Judge for this purpose is intelligible 
enough. It was never intended to be extended to a case in which the Collector 
claims the land on behalf of the Government or Municipality and 
denies the title of other claimants to the land. Such position would be 
inconsistent with the applicability of the Act, for it denies the right of any 
person to compensation. It seems a contradiction in terms to speak of the 
Collector as seeking acquisition of land, when he asserts that the land is his 
own, and that no other person has any interest in it” (f-1). Where Govern- 
ment issues a notice under s. 9 of the L. A. Act in respect of land of which 
it claims to be the owner, whether or not it admits that some other person 
holds a subordinate interest in it, it is open to any person claiming an interest 
in the land to assert that interest and if he does so the Collector is bound 
to enquire into the extent of the interest in proceedings under section 11 of 
the Act. If however the Collector decides the question of title in dispute 
between a claimant and the Government against the former, the question 
cannot form the subject of a reference to a District Judge under section 18 
of the Act. The claimant’s remedy in such a case is by a separate sut, (t-l). 


(g) Abdul Karim v. State ofM. P., A I. R. 1964 M. P. 171. 

(r) Secretary of State Hakim, 25 I. C. 448. 

is) State of Bihar v. Kundan Singh, A. I. R. 1964, S. C. 350 : (1964) 3 S. C. R. 382. 

(/) Imdad Ali Khan v. Collector of Farakkabad, 7 A. 817. 

(j"-!) The Crown Brewery, Mussourie v. The Collector of Dehra Dun, 19 All. 339. 
f t.9\ Xfnhhm/i/i Waieb V, Secretarv of State, 24 O, C. 197 : 8 O. .L. J, 426 : 64 1. C, 93, 
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In Babujan v. Secy, of State (w), it has been made clear that when the 
Government or Municipality or other local authority for whose ultimate 
benefit the land is being acquired, claims to be the full owner, and no other 
person has any sort of right in the land, there is nothing to be acquired. 
But when the claim of the Muncipality or other local authority is to a 
restricted right, there is nothing in the Act to prevent the manner it chooses. 
There is nothing to limit the scope of the Act so as to exclude from its opera- 
tion all cases in which a Municipality or other local authority, for 'whose 
ultimate, benefit the Government may wish to take action, happens to have 
some interest in the land to be acquired. 

In the case Mangaldas Girdhardas Parekh v. The Asst. Collector of 
Prantij Prant, (v), the facts were that the claimant owned a bungalow which 
stood within the limits of Ahmedabad cantonment. The Government having 
acquired the bungalow under the L. A. Act the claimant was awarded Rs. 
4,500 as compensation for the super-structure of the bungalow, and Rs. 
18,634 were awarded to Government as compensation for the land on the 
footing that the land being within cantonment limits belonged to Govern- 
ment. The claimant appealed to the High Court, contending first that the 
super-structure was undervalued and secondly that he was entitled to the 
full compensation for land also in as much as under the provisions of the 
L. A. Act the court had no jurisdiction to try any question of title or appor- 
tionment between the claimant and the Government. It was held that 
in a proceeding under the L. A. Act, it is competent to the court to adjudicate 
on any question of title to the land accquired, or to apportion the amount of 
compensation for it, as between the claimant and Government. Under the 
L. A. Act what is acquired is the land which includes all that is stated in 
cl. (a) sec. 3 of the L. A. Act. But in the case of any land with super-structure 
thereon in which the Government have an admitted interest or wherein that 
interest is a matter of dispute between a claimant interested in the property 
and the Government, it is open to the Government to acquire that property 
under the Act. When it comes to a question of determining the market- 
value of the property acquired and the sum payable as compensation for the 
property acquired to the person having a limited interest in the property, it 
is open to the court to determine what sum is really payable to the limited 
owner. The question of title in -such proceedings is really incidental to the 
question of the determination of the market value of the interest of the 
claimant in the land acquired. See also Government of Bombay v. Esufali 
Salebhoy (w), where on a reference by the .Collector to the District Judge 
under section 18, title to land is claimed on behalf of the Government and 
such title is disputed by claimant, the District Judge can decide the question 
of title on evidence, (x). Where in respect of certain bunglows, both the 


(h) Babujan v. Secy, of State, 4, C. L. J. 256. 

(v) 'Mangaldas Girdhardas Parekhv. The Assistant Collector of Prantij Front, Ahmedabad, 
45 B. 111. 

(>v) Government of Bombay y. Esuffali Salebhoy, 12Bom. L. R. 34 ; 5 1.C.621 ; Deputy 
Collector, Callout v. Aiyavu Pillai, 9 M. L. T. 275 : 9 I. C. 341 ; Bejdy Kumar 
Addy V. Secretary of State, 25 C. L. J. 476 ; 39 1. C. 889. 

(x) Makhan fal v. Secretary of State, 1934, A. T- If’ 32 ; 1934 A- !• R. (All) 260, 
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Government as well as the owner, claimed the ownership of the title, and the 
Collector found the Government to be the owner of the site and awarded 
compensation for buildings alone. A reference to the District Judge in 
respect of that value under s. 18 of the L. A. Act is competent and the District 
Judge has jurisdiction to deal with such a reference, (j;) . Where a particular 
right is claimed by a person interested and Government asserts its own 
title to that right, the question of title can be gone into in order to determine 
the interest of the claimant. This adjudication of the claimant’s title, 
necessarily results in adjudication of Government’s title but is made at the 
instance of the claimant and not at the instance of the Government. It 
follows that although Government can neither be a claimant nor a ‘person 
interested’ under the Act, yet its title can be decided, if an adverse title is set 
up by a claimant. 

Appeal Review and Revision Appeal is provided for in s. 54 of the 
L. A. Act, from an award to High Court. 

If the order of a Special Judge is not appealable, a revision lies to 
High Court under Sn. 115 of C. .P. Code. When a Judge acts beyond his 
jurisdiction, High Court can interfere in revision. 

When a person is a party to the I^nd Acquisition proceedings, it is no 
doubt open to the Land Acquisition Officer to examine and enquire in the 
first instance as to whether he had a true claim on the basis of which com- 
pensation was payable. But once the claim is rejected as being fictitious 
the proper procedure would be to mention his name as a claimant and refer 
it under s. 18. Refusal to make a reference on his own fin ding is denying 
the exercise of a jurisdiction vested in him under s. 18 and revision under 
s. 18 lies. 

A person not a party to the proceedings can ask for a reference under 
s. 30 and not under s. 18, (z). 

A Collector acting under this section can not review his own order. Sn. 
53 of this Act applies to Court and not to a Collector who is not a court and 
as the Civil Procedure Code is applicable only to a Court. Only C. P. and 
Berar Act, Act VII of 1949 provides for revision to High Court under 
Sn. 115 C. P. C. from an order of Collector. 

Court fee payable on Reference It is a petition to the Collector and is 
governed by Sch. II, Art 1 (b) of Court Fees Act local amendments. Under 
Bengal Act it is 75 paise. 

Valuation and Court fee payable on appeal : — ^Every award is deemed to 
be a decree under Sn. 26(2) of this Act, Hence ad valorem Court fee is payable 
on a memorandum of appeal against an award according to Art. 1. Sch. 1 
of Court Fees Act, (a). Court fee is payable on the difference of amount 
claimed in appeal. Sn. 8 and Art I. Sch. I of the Court Fees Act govern 
an appeal vis-a-vis apportionment in a reference when a larger sum than the 


U) Secretary of Statev. Allahabad Bank Ltd., 1938 A. L. J. 116 • 1938 A W R IHC) 

755. ■ , • ■ . V ■ 

(z) Narayan Das v. Kasinath Pani, A. I. R. 1968 Orissa 94, (A. I. R. 1952 Orissa 98 
and A. I. R. 1961 Orissa 39 overruled). 
ia) Braja Kewat v, Madanlal, A. I, R. 1951 Rat, 608, 



s. IS] THE Land acquisition act, 1894 23f 

award is claimed by the appellant (b). It has been held that ad valorem 
Court fee is to be paid on the difference of amount claimed besides it is com- 
petent for the court to adjudicate on any question of title to land acquired or 
to apportion amount claimed (c). 

Statutory compensation-— Solatium not a part of award : — ^The 15 per cent 
solatium to be paid to a party on his successful claim of market value under 
s, 23(2) of the Act, in consideration of the compulsory nature of the acquisi- 
tion. It is a part of compensation but not a part of the award. Court fee 
is payable on the difference of amount claimed in appeal under s. 54 but not 
on the 15 per cent solatium payable thereon or in case of any difference in 
solatium (d). When an application for payment of compensation awarded 
to the claimant is dismissed, the court fee payable on memorandum of appeal 
is only Rs. 2/- and not on the amount in deposit. But when a share of the 
money is claimed, ad-valorem court fee is to be paid, (e). No court fee is 
payable on applications for compensation on acquisition of property for 
public purpose under Sn. 19 Clause XXII of the Court Fees Act, before the 
Collector or the L. A. Judge. Neither solatium under s. 23(2) nor interest 
under s. 28 forms part of the award (d). 

West Bengal Land (Requisition and Acquisition) Act U of 1948 :~In 
Kalidasi v. The L. A. Collector, Suri, if), it was held that the Collector 
is a ‘tribunal’ under Art. 227 of the Constitution and that there being no 
prescribed manner requiring service of notice by the Collector as con- 
templated in Sn. 7(2) cl. (aa) (ii) of the West Bengal Land (Requisition and 
Acquisition) Act 1948, the jSrst part of proviso (b) of Sn. 18(2) of this Act 
would not be operative, as a result the application for reference under the 
statute can be filed within the other or longer period prescribed in the last 
part of Sn. 18, namely six months from the date of Collector’s award. 

Interference by Supreme Court : — Ordinarily the Supreme Court does not 
interfere with valuation and compensation, but when there was wrong 
application of principles or important points affecting valuation have be^ 
overlooked or misapplied, the Court will interfere. In a case where the 
Government by an agreement agreed to pay a higher rate of valuation but 
without complying with Art. 229(1) of the Constitution, the Court below 
ignored the same as it was non-enforceable, the Supreme Court held that 
although the agreement was not enforceable because of non-compliance with 


ib) Ananda Lai Chakravarty v. Karnani Industrial Bank Ltd., 59 Cal. 528 ; Ganesh Das 
v. Kantha, A. I. R. 1935 Lah. 448 ; Satya Charon Sur y. State of West Bengal, 
1959 Cal. 609. 

(c) Mangaldas Girdharadas Parekh v. A^stt. Collector of Prantij Front, AJmedabad, 
45 Bom. 277. 

(d) Suryanarayana Rao v. Rev. Div. Officer, A. I. R. 1969 Andh. Pra. 55 (F. B.) 
followed in Kasireddy Appala Swamy v. Special Tehsildar, Central Ry., A. I. R. 
1970 Andh. Pra. 139 (F. B.) : Brahmanandan v. Secy, of State, 53 Mad. 48 ; 
A. I. R. 1930 Mad 45 dissented from ; Pcrc/va/ v. Collector of Chittagong, 30 Cal. 
515; Mytheen Kimjuy. The State, A. I. R. 1955 Tra, Co. 110 not followed; 
Banshidhar Marwari v. Secy, of State, A. I. R. 1927 Cal. 533 : 54 Cal. 312 
applied. 

(e) Md. Suleman v. Ganwanthilal, A. I. R. 1931 Lah. 243. 
if) Kalidasi Dasi v. The L.. A. Collector, Suri, 66 C.W.N, 446. 
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Art. 229(1), still it has a great probative value regarding rate of compensation 
and the Court below was wrong in ignoring, it (g). 


Collector’s statement to the Coijft 

19 . (1) In making the reference, the Collector shall state 
for the information of the Court, in writing under his hand. — 

(a) the situation and extent of the land, with particulars 
of any trees, buildings or standing crops thereon ; 

(b) the names of the persons whom he has reason to 
think interested in such land ; 

(c) the amount awarded for damages and paid or 
tendered under sections 5 and 17, or either of them, 
and the amount of compensation awarded under 
section 11 ; and 

(d) if the objection be to the amount of the. compensa- 
tion, the grounds on which the amount of cotnpensa- 
tion was determined. 

(2) To the said statement shall be attached a schedule 
giving the particulars of the notices served upon, and . of the 
.Statements in writing made or delivered by, the parties 
interested , respectively. 


State Amendments 

1. C.P. and Bersa Act III of 1950 Sn. 293 and Sch., 1, para 7, 
(1-6-1960). 

In clause (c) of Sn. 19, after the words “amount of compensation” the 
words “and of cost (if any)” shall be deemed to be inserted. 

2. Madhya Pradesh : — C. P. Act II of 1922, Sn. 239 and Sch'., para 5, 

(1-7-1937).— Same as in C. P. & Berar Act III of 1950. • 

[See under Part III, Chapter VIII, M. P. (3).] 

3. Maharashtra : — Same as in C. P. and Berar Act III of 1950. 

4. Punjab ; — Punjab Act IV of 1922, Sn. 59 and Sch., II, para 8 
Same as in C. P. and Berar Act III of 1950. 

[See under Part III, Chapter XII, Punjab (4)]. - 

5. Uttar Pradesh : — U. P. Act II of 1959, Sn. 376 and Sch. II, Para 8 : — 
Same as in C. P. and Berar Act III of 1950. 

6. Jubbulpur (City) : — C. P. and Berar Act III of 1950, S. 293 and Sch. I, 
para 7. 

(See above), 

7. Nagpur (City) : — Same as in Jubbulpur (City). 

8. Mysore : — The Land Acquisition (Mysore Extension and Amendment) 
Act YI of 1961 : — ^Amendment of Section 19 of Central Act 1 of 1894. 

(See under Part III, Chapter X, Mysore). 


(g^) Dattaraya Shankar Bhatt. v. The Collector of Sholapur, A. I. R, 1970, N. S. C. 2. 
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Legislative history This was section 18 of the old Act X of 1870 whieh 
ran as follows : — 

“18. In fnaking a reference under section 15, the Collector shall state 

for the information of the Court, in writing under his hand, 

(a) the situation and extent of the land needed, 

(b) the names ofthe persons whom he has reason to think interested 
in such land, 

(c) the amount awarded for damages and paid or tendered under 
sections 5 and 17, or either of them, the amount of compensation 
tendered for the land under section 11, or if no claimant has 
attended pursuant to the notice mentioned in section 9, the 
amount of compensation which the Collector is willing to 
give to the persons interested, and 

(d) the ground on which the amount of compensation was 
determined.” 

Reference may be claimed as of right .* — To claim reference is a right 
inherent in every person whose land is acquired. It has been seen in Ezra 
V. Secretary of State ^ (a), that the award in which the enquiry results is merely 
a decision binding only on the Collector (as. to what sum shall be tendered 
to the owner of the land) and is subject to the land-owner’s right to have the 
matter referred to the Court. Section 18 enables “any person interested, 
who has not accepted the award” to “require” a reference ; and section 
3(b) defines “persons interested” as including all persons claiming an interest 
in the compensation. As long as the application sets out a claim to m 
interest in the compensation it is no part of the Collector’s duty to decide 
whether the claim is well-founded and is not authorised to make the reference 
merely because he may think it is not. The question the Collector may 
have to decide under section 18 is whether it is in proper form and whether 
it is in time. It has been held in Administrator-General of Bengal v. The 
L. A. Collector, (b), that under section 18 any person interested may require 
that the matters covered by the award be referred by the Collector for the 
determination of the Court provided that the apphcation is made, if the 
person was present or represented before the Collector at the time when he 
made his award, within 6 weeks from the date of receipt of the notice under 
sec. 12(2) or within 6 months from the date of the Collector’s award which- 
ever period shall first expire, and if he is within time, and his application is 
otherwise proper in form and has satisfied the requirements of section 18, 
the Collector was bound as enjoined by the section to initiate judicial proceed- 
ings contemplated by Part III of the Act. 

Collector’s right of refusal to refer : — ^In P. Aiyar”' v. L. A. Collector, 
Palghat, (c), the order of the Collector on a petition of reference was “these 


(a) Ezra v. Secretary of State, 32 Cal. 606 (P. C.). 

(b) Administrator-General, JBengal v. The E A. Collector, 12 C. W. N. 241. 

(c) Parameswara Aiyar V. Land A, Collector, Palghat, 42 Mad. 231. 
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persons do not appear to be the accredited representatives of the devaswom. 
The petition is, therefore, rejected,” The High Court in revising that order 
held “that the order is illegal, hardly admits of doubt. Section 18 enables 
any person interested, who has not accepted the award to require a reference, 
and section 3(b) defines ‘persons interested’ as including all persons claiming 
an interest in the compensation. As long as the application sets out a claim 
to an interest in the compensation, it is no part of the Collector’s duty to 
decide whether the claim is well-founded ; and he is not authorised to make 
the reference merely because he may think it is not.” 

In Administrator- General of Bengal v. The L. A. Collector, 24-Parganas (d), 
the award was made on 26th September, 1904. The Collector on the 11 th 
October, 1904, on the representation of the Administrator-General, allowed 
time up to 1st November, 1904 to file the statement of claim. The statement 
of claim was filed on 1st November, 1904. The order passed on 1st 
December, 1904 was that “the Administrator General was not entitled to any 
compensation, his rights having been acquired by the Government ; his 
petition is rejected”. The Administrator-General received notice of this order 
on 14th December, 1904. He filed a petition of reference on 23rd February, 
1905. It was held that the Collector having allowed his award dated, 26th 
September, 1904 to be re-opened, and notice of his final order having been 
given on 14th December, 1904, which should be taken as a notice under 
section 12, the Administrator- General was entitled to six weeks’ time from the 
latter date to file his application for reference. If it is assumed, however 
that the Collector’s proceedings after the filing of the award on 26th 
September, 1904 were not warranted by law and that he was incompetent 
to reopen the original award, the A. G. could make the application for 
reference within six months of the original award. In either view of the case 
the Collector was bound as enjoined by the section to initiate the judicial 
proceedings contemplated by Part III of the Act. 

Remedy for refusal of the Collector to refer : — ^There is a great divergency 
of judicial opinion as to whether the High Court has jurisdiction to revise 
the order- of the Collector when he refuses to refer. The rviews held by the 
different High Courts are the following : — 

(See notes under Sn. 18). 

Calcutta view : — 'In deciding the question in Administrator-General, 
Bengal v. X. A. Collector, (e), the Calcutta High Court observed : “the 
question which arises is whether the High Court has jurisdiction under 
section 622 C. P. C. (now sec. 115) or section 15 of 24 and 25 Vic., c. 104 to 
interfere. It is admitted that up to and including the time of making his 
award the Collector was, in no sense, a judicial officer and that the 
proceedings before him were not judicial proceedings, (f), and however 
irregular his proceedings were, we cannot interfere with his award made under 
section 11 of the Act. But where an application is made to the Collector 
requiring him to refer the matter to the Civil Court, the Collector may have 


0 

id) Administrator-General, Bengal v. The L. A. Collector, 24 Parganas, 12 C. W. N. 241. 
(e) Administrator General, Bengal v. The L. A. Collector, 12 C. W. N. 241 (245). 
if) Ezra V. Secretary of State, 32 C. 605 : 9 C. W. N. 454. 
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to determine and determine judicially where the person making the applica- 
tion was represented or not when the award was made or whether a notice 
has been served upon the applicant under section 12(2) and what period of 
limitation applies and whether the application is under the circumstances 
inade within time. The Collector's functions under Part III of the Act art 
clearly distinguishable from those under Part 11 of the Act, Part III of the Act 
relates to proceedings in Court. The Collector inrejecting the application was a 
court and acting judicially and his order is subject to revision by this court. 
To hold otherwise would be to give finality to an award under section 11 
even in cases in which the Collector acts irregularly and contrary to law and 
then refuses on insufficient grounds to make a reference under Part III of the 
Act. The party aggrieved may be left without remedy which is implied by a 
judicial trial before the Judge, (g). Although the L. A. Collector is not a 
court within the meaning of section 115 of the Civil Procedure Code or sec* 
107 of the Government of India Act and consequently that section does not 
strictly apply to an order by the Collector refusing to make a reference to 
court under sec. 18 L. A. Act, still there being no other remedy outside the 
jurisdiction of Chartered High Courts, the High Court has power to revise 
such an order (H). This view was not accepted as correct in (i), Where it 
was held that a Collector acting under sec. 18 of the L. A. Act, is not 
functioning as a Court but is acting in a purely ministerial or administrative 
capacity. An order of the Collector declining to make a reference under 
s. 18 is, therefore not open to revision under s. 115 C. P. C. Assuming that 
a L. A. Collector when acting under section 18 L. A. Act is a court, he is not a 
court subordinate to the High Court, consequently the High Court has no 
power to interfere under sec. 115 C. P. C. with an order under sec. 18 by a 
Collector (j). In the subsequent case {k)f Henderson J. observed* “I 
propose to follow the old decision (12 C. W. N. 241). In that decision the 
learned judges made the rule absolute and I can see no escape from the 
conclusion that they intended to hold that this Court has jurisdiction to 
interfere. In my view that decision should be accepted as a correct statement 
of the law in this Court until it is overruled by a decision of a Pull Bench.’* 
But finally in Khetsidas Gangaram v. First L. A. Collector, Calcutta (/)> the 
question namely “Does the Land Acquisition Collector, Calcutta, inrefusing 
to make a reference under sec. 18 of the L. A. Act, act as a court or a court 
subordinate to the High Court, as to make his order revisable under sec. 115 
of the Code of Civil Procedure” was referred to a Pull Bench for decision 
and it was held by the Full Bench “We are of opinion that in dealing with an 
application under sec. 18 of the Land Acquisition Act the Collector does not 
act as a Court, and even if he does, he does not do so as a court subordinate 
to the High Court.” 


{g) Krishna Das Roy v. The t. A. Collector, Pabna, 16 C. W. N. 327 : 16 C. L. J. 165. 

(h) Leah Elias Joseph Solomon v. H. D. Stork, 38 C, W. N. 144. 

(i) Bhagban Das Shah v. First Land Acquisition Collector, 41 C. W. N. 1301 r 1937, 
A. I. R. (C) 705. 

(J) Gopinath Shaw v. First L. A. Collector, Calcutta, 42 C. W. N. 212. 

(k) Upendra Nath Roy Choudhury v. Province of Bengal, 45 C. W. N. 795. 

(/) Khetsidas Gangaram v. First L, A. Collector, Calcutta, 50 C. W.‘N. 758 (F. B.). 
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Madras : — ^The Madras High Court at first took a contrary view, {m). 
But mParameswara Iyer v. L. A. Collector, Palghat («), it was held following 
the decision in The Administrator General of Bengal v. The L. A. Collector {o\ 
that the decision in Best & Co's, case was erroneous and the order of the 
Collector in refusing to make the reference is a judicial order and the High 
Court in its revisional jurisdiction can set aside the order if it is found illegal. 

But in Abdul Settar v. Spl. Dy. Collector, (p), the question, “has the 
High Court power under section 115 C. P, C. or under section 107 of the 
Government of India Act to revise the order of the Collector acting under the 
provisions of the L. A. Act 1894 refusing to refer to the Court an application 
under section 18 of the same Act by a person interested, requiring him to 
refer the matter for the determination of the court,” was referred to a 
Full Bench for answer. Schwabe C. J., in delivering the judgment of the 
full Bench, observed, “There is a considerable conflict of authority on the 
point and the matter has accordingly been referred to a Full Bench. It 
is pointed out and I think correctly pointed out that when he (Collector) 
acts under Part III of which section 18 forms part, he is acting in a different 
capacity, because he has then to divide certain tilings ; he has to send the case 
to the District Court, if certain provisions in that section have been complied 
with, one of which is the question of time, that is to say, he has to decide 
whether the application is barred or not and in -doing so, in my judgment, 
he acts judicially. But the further question arises whether he acts as a Court. 
I think it is quite possible for persons to be given judicial function or functions 
which they have to exercise judicially without their being made courts 
properly, and I think a very clear instance is the case of registration 
authorities who have to decide whether or not they will accept the registration 
of certain documents and it has been held by a Full Bench of this 
court in Kdshnalal v. Kdshna lyanger (g), that in respect of a refusal of 
registration by a registration officer no revision petition lies to this court 
because he is not a court at all. I doubt if the Collector sits as a court. 
Further the question arises, assuming that the Collector is a court, is he a 
court subordinate to the High Court within the meaning of section 115 of 
the C. P. C. ? In my judgment he is not. There is no power of appeal 
from his decision to any one, either to the District Court or to this Court. 
There is nothing in the Act to show also that he is in the true sense of the 
word in any way subordinate to the High Court. As far as Madras is 
concerned the Courts recognised are those Courts which are referred to in 
various statutes, such as Madras Civil Courts Act. His court, if a court 
at all must be a civil court. The Civil Courts are enumerated in the Civil 
Courts Act and the court of the Collector sitting under the L. A. Act 
finds no place in that enumeration. On the whole, I think, I must come to 


(jn) Best and Co. v. Deputy Collector of Madras, 20 M. L, J. 388 : 2 M. W. N. 348 : 

4 L. W. 525 : 36 I. C. 621, followed Ezra v. Secretary of State, 32 C. 605 (P. C.). 
(it) Parameswara Aiyar v. L. A. Collector, Palghat, 42, M. 231. 

(o) The Administrator'General, Bengal v. The L. A. Collector,' 12 C. W. N. 241. 

Op) Abdul Settar v. Special Deputy Collector, Vizagapatam, 47 M. 357 : 46 M. L. J. 

209 : (1924) M. W. N. 445 : 84, 1. C. 616 : (1924), A. I. R. (M) 442. 

(g) Krishnamal v. Krishna lyanger, 22 M. L. J. 50. 
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the conclusion that even if the Collector exercising his function under section 
19 although those functions are, as 1 have pointed out, judicial functions, 
is a court, he is not a court subordinate to the High Court* Therefore, no 
revision lies to this court.” 

Bombay view ; — ^In Balkrishna Daji Gupta v. The Collector, Bornbap 
Suburban, (r). “I can quite understand that if the Collector refuses to do 
an act which is incumbent upon him under the provisions of the L. A. Act, 
Part III, there should be some remedy available to the party aggrieved. But 
it does not follow that the refusal of the Collector to do his duty is a judicial 
act or even if it is a judicial act, it is a judicial act of a Court subordinate to 
the High Court. As far as I can see the High Court has not been given the 
power to interfere with the proceedings of the Collector, so that, if he refuses 
to do, what seems incumbent upon him under the provisions of section 18 
of the L. A. Act, we cannot direct him to make a reference and the proper 
remedy is either for the legislature to give us power of superintendance 
over the Collector’s proceedings under the L. A. Act, or for Government 
to draw the attention of their oflBcers to the proviaons of the Act and lay 
down rules for their guidance, if they have not already done so.” But if 
the Collector is wrong as to liis view as to the maintainability of the petition 
and refuses to make a reference it would always be open to the claimant to 
come to court and compel the Collector to make a reference if he satisfies 
the court that his application is within time, (j). A mandamus application 
under sn. 45 of the Specific Relief Act is maintainable. In Re. Rustontfi 
Jijibhai, {s). 

The Bombay High Court has recently held that a revision against an order 
rejecting an application requiring the Collector to make a reference under 
Sec. 18 lies to the High Court and not to the Tribunal constituted under the 
Nagpur Improvement Trust Act, 1936, (/). 

Allahabad view ;-—it has been held that where a Collector acts under 
section 18, he is not a Court subordinate to the High Court within the 
meaning of sec. 115, C. P. C. and thb High Court has no jurisdiction to 
revise his order even if he improperly fails to make a reference or having 
made it withdraws it before it has reached the Dist. Judge, («). 

Following the above case it has been held by the same High Court that a 
Collector, in making or refusing to make a reference under s. 18 acts in an 
administrative capacity and not judicially. Even if it were held that the 
Collector in this matter acts judicially, he is not a court, and certainly not a 
court subordinate to the High Court. It is an essential characteristic of a 
“Comrt” that it should have power to determine questions in dispute between 
litigants, on the merits, and the Collector has no power to determine upon the 


h) Balkrishna Daji Gupta v. The Collector, Bombay Suburban, 47 B. 699 : 25 Bom. 

L..R.398 : 73 1. C. 354 : (1924), A.I.R.(B)290, 

(s) G. J. Desai v. Abdul Majid Kadri, A. I. R. 1951 Bom. 156 : 1. L. R. 1952, Bom. 

580. Re. Rustomji Jijibhai, I. L. R. 30 Bom. 341 . 

(,t) Jankibai Tukaram v. Nagpur Improvement Trust, A, I, R. 1960 Bom. 499 : 62 Bom. 
L. R. 629 : 1960 Nag L. 1. 276. 

(«) In Kashi Prasad v. Notified Area of Mahoba, 54 All. 282 : 148 1. C. Ill : 1932 
A. I. R. (All) 598. 
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merits, the questions raised by the application submitted to him under s. 18 ; 
.he is merely required to refer the questions for determination to the court of 
the Dist. Judge. The High Court has no appellate jurisdiction over the 
Collector acting under the L. A. Act ; and by s. 55 of the Act power is given 
to the Local Govt, and not to the High Court, to make rules for the guidance 
of officers in all matters connected with the enforcement of the act, including, 
.therefore the guidance of the Collector when dealing with an apphcation 
under, s. 18. So, even if the Collector be regarded as a court in any sense of 
the word, it cannot be deemed that the court is subordinate to the 
High Court. No revision, therefore, lies to the High Court under sec. 115 
of C. P. C. against an order passed by a Collector under s. 18 of L. A. Act, 
refusing to make a reference to the court of the D. J. (v). 

Punjab view : — In the Punjab, it was at first held that a Collector who 
takes action under section 18 of the L. A. Act is not in any sense a civil court, 
and the Chief Court has no jurisdiction to interfere with the order rejecting 
an application praying that the matter of the award be referred for the 
determination of the Court, (w). But it has subsequently been held that a 
Collector in making a reference, or refusing to make a reference acts judicially 
and therefore his proceedings are subject to revision by the High Court, (x). 
But again in Mustaq Ali v. Secy, of State (y), it is has been decided that a 
revision over an order by a Collector dismissing an application made by a 
person under the L. A. Act, sec. 18, to refer the matter of his right to receive 
the compensation instead of another does not he as the High Court is not 
competent to revise the order of the Collector. Again in Amar Nath v. 
Governor-General (z), it has been held that a Collector under s. 18 cannot be 
treated as a court and a fortiori he is not subordinate to the High Court 
so as to be controlled under s. 115 C. P. Code. 

The Collector’s order refusing to make a reference has now been made 
subject to revision by sub-section (3) added to sec. 18 by Land Acquisition 
(Punjab Amendment) Act, 1953, (Act II of 1954), (a). 

Patna view : — ^The Patna High Court at first in Swaraswati Pattack v. 
The L. A, Deputy Collector of Champaran, (b), fully endorsed the view of 
the Calcutta High Court as held mthsAdm. G. Bengal v. The L. A. Collector, 
and held that the High Court has jurisdiction to set aside an order of the 
Collector refusing to make the reference. But in Jagannath Lall v. L. A, 
Dy. Collector (c) a view similar to that of the Calcutta High Court Full 


(v) D. J. Bhajani Lai v. Secretary of State, 54 All. 1085 ; 1932 A. L. J. 769 : 1932 
A. I. R. (All.) 568. Secy, of State v. Bhagwan Prasad, A. I. R. 1929 All. 769. 

(w) Rafe-ud-Din v. Secretary of State, 65 P. R. 1915 : 144 P. W. R. 1915 : 31 I. 
C. 76. 

(jt) Secretary of State v. Jiwan Baksh. 67. P. R. 1916 : 36 I. C. 213. 

(y) MushtaqAliv. Secretary of Sfate,n'Puuj.L.R. 158 : 127 I. C. 711 : 1930 A.I.R. 
(L) 242. 

(z) Amarnath v. Governor- General, 193 I. C. 477 : 1940 A. I. R. (L) 299. 

(fl) Kako Bai v.l.A. Collector, A. I. R. 1956 Punj. 231 : I. L. R. (1957) Puiy. 74 : 58 
Punj. L. R. 397. 

(5) Saraswati Pattack v. The Land Acquisition Deputy Collector of Champaran, 2 Pat. 

L. J. 204. Administrator General, Bengal v. The L. A. Collector, 12 C. W. N. 241. 
(c) Jaganath Lall v. L. A. Deputy Collector, Patna, A. I. R. (1940) Pat. 102a. 
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Bench In 50 C. W. N. 758 was expressed by a Full Bench of the Patna High 
Court. 

Oudh view : — It was held that a Collector in rejecting an application 
made under section 18(1) of the L. A. Act, acts judicially and his order is 
open to revision by the High Court, i^d). Consistently with this view it has 
been held in Ahmed AH Khan v. Secretary of State that an order of L. A. 
officer (e), in which he refuses to make a reference under sec. 18 is a judicial 
order and as such is subject to revision by the High Court. Though the 
proceedings culminating in an award under Part 11 of the Act are 
administrative and not judicial, if an ascertainment of value is desired by the 
owner, he can obtain it by requiring the matter to be referred by the Collector 
to the Court and these proceedings would be judicial. 

Burma view ; — The Chief Court of Burma in Robert Leslie v. Collector 
of Mergui (/}, held that the proceedings under Part III of the L. A. Act are 
judicial character. The Collector may be considered acting as “Court”. 
An order passed by a Collector dismissing an application under section 18 
for a reference to the Court regarding his award of compensation for certain 
lands is a judicial order and is subject to revision by the High Court. But 
in Burjorjee v. Special Collector of Rangoon (g), it was held that where 
Land Acquisition Officer refuses to make a reference to Court under section 
18 of the L. A. Act, the person aggrieved by such refusal may make, an 
application under section 45 of the Specific Relief Act to the High Court for 
an order directing the Land Acquisition Officer to make the reference. Again 
it has been held that “in making an award under s. 11 of the L. A. Act the 
Collector is acting as a revenue officer and in an administrative and not in a 
judicial capacity, (A). The Collector therefore, is not acting as a court 
when he makes or refuses to make a reference under section 18 of the Act, 
and the High Court has no jurisdiction to revise his order under s. 115 of the 
Civil Procedure Code.” 

Nagpur view : — ^The High Court of Nagpur has also held that a Collector 
exercising power under s. 18 Land Acquisition Act, is not a court subordinate 
to High Court, (z). The High Court therefore has no power to interfere“in 
revision with Collector’s order refusing to make reference under s. 18 either 
under s. 115 C. P. Code, or s. 107, Government of India Act. 

In view of the conflict of judicial opinion as set forth above, it behoves 
the Legislature to intervene to safeguard the interest of the claimants against 
the arbitrary or wrongful dismissal of the petition of reference by the 
Collector. As the matter stands a claimant has no remedy against the 
Collector refusing to refer except by a suit properly framed, (i). Henderson, 


{d) Hari Das Pal v. Municipal Board Lucknow, 16 O. C. 375 : 22 I. C. 652. 

(e) Ahmed AH Khan v. Secretary of State, 9 O. W, N. 234 : 137 I. C. 1938, 

A. I. R. (O) 180. 

(f) R. Leslie v. Coller'tor of Mergui. (1905) I. L. R. 132, 

ig) Burjorjeev. Special Collector, Rangoonf^Bm.h.J. 26 ; 96 1. C.llO ; l926AJ.iR. 
(Rang.) 135. 

(_h) M. H. Mayat v. Land Acquisition Collector, Myinguan, 12 Rang. 2T5. - 

(0 S. G. Sapre v. Collector, Saugor, 168 I. C. 712 ; 137 A. I. R. (N) 12. 

(;) Rammes)vgr Singhv. Secretary of State,35 QA7Q ; 5C-L-J-669 ; 11 C, W. K-36'5, 
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J., delivering the judgment in the case of Upendra Nath Rai Choudhury v. 
Province of Bengal (k), observed, “I can not part with this case without 
emphasizing the desirability of speedy legislation. I do not suppose that 
anybody would contend that it is a proper thing that a party who 
may have a claim involving thousands of rupees, should be debarred from 
contesting it in a Court because of an improper order by the Collector. It 
appears to me that the only satisfactory solution is for the Legislature to 
provide a remedy in clear and unambiguous language. It has, I know, 
been suggested that the difficulty might be got over by rules framed by the 
Local Government under sec. 55 of the Act. I am extremely sceptical 
whether such a remedy would be effective. I very much doubt whether by a 
rule the Local Government can create an Appellate Tribunal able to compel 
the Land Acquisition Collector to make a reference. Anything less than this 
would be useless. Ex-hypothesi, there is an officer who, either deliberately 
for reasons best known to himself, or through misappreciation of the facts 
and law relating thereto, has discharged the provisions of the statute itself. 
It is hardly likely that such an officer would obey a mere rule made by the 
Local Government.” 

Orissa view : — ^In Samant Radha Prasanna Das v. Prov. of Orissa if), 
an objection to award of compensation was filed in time but the Collector 
overruled the objection on ground that the objection was filed out of time 
and refused to make a reference under Sec. 18. It was held that the Collector 
while acting under Land Acquisition Act is not a court subordinate to the 
High Court and his order is not open to revision under sec. 115 C. P. C. 
and that the Collector being a tribunal a petition under Art. 226 or 227 of 
the Constitution is maintainable, the Collector’s order being manifestly 
opposed to law resulting in great injustice. 

Relief under the Constitution of India, if any : — ^In Bimala Prosad Roy v. 
State of West Bengal {m), the question arose whether Art. 227 of the Consti- 
tution which gives the High Court a right in appropriate cases to interfere 
judicially with orders of Courts and tribunals made amenable to the jurisdic- 
tion by that Article, applies to the case of a refusal by the L. A. Collector 
to refer to the Court under section 18 of the L. A. Act. It was held that the 
Constitution of India came into force on January 26, 1950 and has no 
retrospective effect in reference to orders made before that date. The case 
referred to above does not lay down that the Article will apply to the L. A. 
Collector’s refusal to refer to the Civil Court under section 18 subsequent 
to the date of the Constitution of India coming into force. Writ petitions 
under Art. 226 of the Constitution is maintainable on several grounds. 
See Notes under sec. 18 & 19. 

What should the reference contain In making the reference the Collector 
shall state for the information of the Court in writing (a) the situation and 
extent of the land with particulars of trees, buildings, standing crops etc., 


(k) Upendra Nath Rai Choudhury v. Province of Bengal, 45 C. W. N. 792. 

[t) Samant Radha Prasarma Dasv. Province of Orissa, A. I. R. 1952 Orissa 98 ; 6 W. L. R, 
Cuttuck 9. 

(m) Bimala Prosad ^oy v. State of West Bengal, 55 C. W. N. 87, 
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thereon, (b) the names of the persons whom he has reason to think interested 
in such land, (c) the amounts awarded for damages under sections 5 and 17 
or either of them and the amount of compensation awarded under section 
11, (d) if the objections be to the amount of compensation, the grounds on 
which on the amount of compensation was determined. To the said state- 
ments shall be attached a schedule giving the particulars of the notices served 
upon and of the statements in writing made or delivered by the parties 
interested. These statements are necessary for the proper determination by 
the court of the market value of the lands as defined in section 3(4) of the 
Act and also for the apportionment of the compensation money amongst 
the persons interested. In making a reference the only information that the 
Collector is required to supply is that contained in sub-sec. (2) of sec. 19 and 
he is not required, where an objection concerns the question of persons 
to whom the compensation is payable, to submit to the court a question of 
ownership in terms. When an objection as to title is taken but the Collector s 
letter in making the rererence does not refer to any question other than that 
of compensation, it cannot be said that the question of title is not before the 
court. It is a duty of the Collector before he makes a reference under 
section 18 of the L. A. Act to decide on the materials before him whether 
he should make the reference or not, and if he decides to make and does 
make a reference, it is not open to the Land Acquisition Court to go behind 
it. It is not open to the High Court or any other authority to interfere when 
the Land Acquisition Officer refuses to make a reference, his decision must 
be equally final when he decides to make and does make a reference. Where 
the Collector as the Land Acquisition Officer mentioned in a letter to the 
Subordinate Judge that he had doubts whether the reference should be made 
but the order of reference was worded as if it was a judicial order and gave the 
reason for reference and names of persons interested and the amount as 
required by the Act. Held, (1) that in the absence in the order of reference 
of mention as regards the propriety of making the reference, the validity 
of the reference could not be questioned, (2), It is not obligatory^ on the part 
of the Collector to give notice to interested persons whom he is not aware 
of. If he choses to give’ notice, then that person will have to^ apply witthin 
six weeks for a reference being made. But. if no notice is given then the 
period of limitation within which to apply will be six months, («). But the 
Court can enquire whether Collector has jurisdiction to refer after apportion- 
ment, and the Supreme Court held, it has (o). 

Result of Collector’s failure to send statements Clause (d) of sec. 19 
is a “most salutory provision of the law of L. A., because, by requiring the 
Collector to state in the reference to the Court the grounds on which the 
amount of compensation was determined, it operates as a safeguard agmnst 
any arbitrary award being m ade.” ip) The failure of the Collector in ma ng 
a reference under section 18 of the L. A. Act to state the grounds on whic 

(n) Venkateswaraswamivaru v. Sub-Collector, Bejwada. 56 L. W. 85 . 1943,M. W. N. 

49 ; (1943) I. M. L. J. 66 : 210 1. C. 317 : A. I. R. (1943) Mad. 327. 

(<?) Dr. G. if. Grant v. State of Bihar, 1965 (ID S. C. A. 801. 

ip) Madhusvdan Das v. The Collector of Cuttack, 6 C. W. N. 406, 
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the amount of compensation was determined as required by section 19Cd) 
makes it incumbent upon the Collector to justify the award before the Special 
Judge, {q). The burden of proof is ordinarily on the claimant in the Court 
of the Special Judge to prove that the valuation made by the Collector is 
insufficient. But burden must vary according to the nature of the enquiry 
made by the Collector. If no evidence has been taken by the Collector 
and if no reasons have been given in his decision to support his conclusion, 
the claimant has a very light burden to discharge. The ipse dixit of a Collector 
has very Uttle weight and is not prima facie evidence of the correctness of 
his award (r). Where a L. A. Collector merely forwards to the judge a 
statement of claim ‘referred under s. 18 with an expression of opinion that 
• the claimant is not interested in enquiry, he cannot be said to refer the case 
within the meaning of s. 19 of the Act, (^). 

Service of Notice 

20. The -Court shall thereupon cause a notice specifying 
the day on which the Court will proceed to determine the 
objection, and directing their appearance before the Court 
•on that day, to be served on the following persons, namely : — 

(a) the applicant ; 

(b) all persons interested in the objection,, except such 
(if any) of them as have consented without protest 
to receive payment of the compensation awarded ; 
and 

(c) if the objection is in regard to the area of the land or 
to the amount of the compansation, the Collector. 

state Amendments 

1. Jubbulpore (City). — C. P. and Berar Act III of 1950, S. 293 and Sch. 
para 8 — City of Jubbulpore Corporation Act, 1948. 

After the words “amount of compensation” in clause (c) of section 20 
the words “ot costs” shall be deemed to be inserted. (See under Part HI, 
Chapter VIII, M. P. (10)]. 

2. Nagpur (City). — Same as that of Jubbulpore (City). 

3. Madhya Pradesh. — C. P. Act 11 of \922, S. 239 and Schedule, para. 6. — 
Same as that of Jubbulpore (City). 

4. Maharashtra. — Same as that of Madhya Pradesh. 

5. Mysore. — The Land Acquisition {Mysore Extension and Amendment) 
Act 17 of 1961. 

[See under Part III, Chapter X, Mysore]. 


Harish Chandra Neogy v. Secretary of State, 11 C. WrN. ^75. ' 

(r) Fink v. Secretary of State, 34 C. 599. 

is) Marwari Padamji v. Deputy Collector, Adoni, 27 M. L. J. 106 : 24 1. C. 141. 

Best & Company v. Deputy Collector, Madras, 20 M- L. T. 388 ; 2 M. W- N. ,3.48 ; 
4L.W. 535;- 26 I.C-621,. .• . , . ^ 
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6. Punjab. — Same as Jubbulpore (City). 

7. Uttar Pradesh.— U. P. Act IJ of 1959, S. 376 and Sch. II, para 9. 
Similar to Jubbulpore (City). 


Notes 

Legislative history ; — ^This was Sec. 19 of the Old Act X of 1870 which 
ran as follows : — 

“The Court shall thereupon cause to be served on each of the persons 
so named a notice requiring him (if he has not made a claim under sec. 9) 
to state to the Court, on or before a day to be therein mentioned, the sum 
which he claims as compensation for his interest in the land so needed. 

The Court shall also cause a notice to be served on the Collector, and each 
of such persons requiring them to appoint, on or before a day to be therein 
mentioned, two qualified assessors (one to be nominated by the Collector 
and the other by the persons interested) for the purpose of aiding the Judge 
in determining the amount of compensation. 

If no claimant has attended pursuant to the notice mentioned in sectlin 9, 
the Court shall cause to be affixed on some conspicuous place on or oear 
the land needed a notice to the effect that if the persons interested in such nand 
do not, on or before a day to be therein mentioned, appear in court and state 
the nature of their respective interests in the land and the amount and 
particulars of their claims to compensation and nominate a qualified assessor, 
the Court will proceed to determine such amount.” 

Courts under Act X of 1870 and Act I of 1894 The change that has been 
made in the constitution of the “court” by the present Act is very well 
explained by the Select Committee. “By sections 10 and 11 of the Bill 
(passed into Act 1 of 1894) parts III and IV of the present Act (X of 1870) 
are repealed and a new procedure substituted for that which now obtained 
in the decision of objection to the Collector’s award. Under the Act (X of 
1870) if any one of the persons interested does not attend the proceedings 
before the Collector, or if the Collector is unable to agree with the persons 
interested as to the amount of compensation or if upon his enquiry questions 
arise respecting title to the land or interest therein, the Collector is bound to 
refer the matter to Court, which then porceeds to determine it with the 
help of assessors appointed by the Collector and the persons interested 
respectively. It was pointed out in the Statement of Objects and Reasons 
that these provisions entailed in a great number of cases unnecessary trouble, 
delay and expense to the owners of land acquired under the Act , for 
experience has shown that failure in attendance before the Collector is more 
frequently due to mere indifference than to any actual dissatisfaction with the 
award. In the acquisition of land for a railway, for example, it constantly 
happens that he fin ds it not worth his while to attend before the Collector. 
H[is absence, however, under the rigorous conditions of the Act, necessitates 
a reference of the case by the Collector with all the attendant trouble 
and expense, not merely to the proprietor who was absent but to many others 
who may be associated with him in the matter and who may be tfientselyes 
perfectly satisfied with th# award,” 
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“The Bill accordingly proposed to make the Collector’s award final with 
the proviso that any person dissatisfied could sue the Collector in civil court. 
The Committee are advised that in order to attain the end in view, so radical 
a change in procedure for the adjustment of the compensation is unnecessary. 
They think with more than one of the Governments consulted that it will be 
sufficient to provide that the Collector’s reference to the civil court shall 
only be made when a person, dissatisfied with the award, ask that it be 
referred, the award being otherwise final. This change in the present law is 
reasonable and the Committee are of opinion that it sufficiently corrects the 
main practical defect in the Act. They cannot leave out of sight, that the 
valuation upon which a Collector proceeds is ordinarilly made by native 
subordinates whose official interests lead them to make the valuation 
on the lowest possible scale, and that in many cases the owners of land 
acquired under the Act are poor peasants :o have neither the means nor 
the courage to undertake a formal suit against the Collector of their 
district, and who would accept very inadequate compensation rather than 
do so.” 

“As to the discontinuance of the system of Assessors all authorities are 
agreed. It is universal remark that competent Assessors are not easily 
procurable, and that there is an irressistible tendency for the Assessors 
to become not an adviser but a partisan, adding very largely to the cost of the 
trial without assisting the Judge. In the words of Mr. Justice Parker, the 
nominees are faithful to their trust and deliver their opinion with minds 
altogether unaffected by the evidence.” 

“The Committee have accordingly substituted for sections 10 and 11 of 
the Bill a revision of Parts III and IV of the Act effected in accordance with 
the views which have thus been expressed. The Collector’s award will be 
referred to the Court whenever any person interested asks that it be referred, 
but only then. The Judge will give his decision on it, and in all cases there 
will be a right of appeal from the judge’s award to the High Court.” 
(Preliminary Report of the Select Committee dated 2nd February, 
1893). 

Notice to persons interested : — ^The apportionment of the compensation 
is quite distinct from that of settling the compensation under the provisions 
of the Act and any dispute as to the apportionment is only decided as between 
the persons who are actually before the Court. A separate notice 
therefore, of the apportionment proceedings is required to bind any person 
by these proceedings and where such a notice has not been served, any party 
interested, although served with notice of the proceedings for settling the 
amount of compensation, cannot be considered a party to the proceedings 
for apportioning it, and is not barred by the decision in the latter proceedings 
from bringing a suit under the proviso to section 40 of the Act X of 1870 
(now section 31) to recover a share of the, money so apportioned (a). To 
a reference to the civil court by the Collector under the provisions of Sec. 18 
of the L. A. Act, the local authority at whose instance and at whose cost the 
acquisition of land is made is not a necessary party and is not entitled to a 


(a) Murmutjan Bibi v. Fadnia Lochun, 12 C. 33. 
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separate notice of the reference, (b). It is nowhere laid down that a -pro- 
ceeding under part 3 of the L. A. Act is a suit in which the objector 
is the plaintiff although it is analogous to such a suit. Although the 
proceeding in Court is initiated by the reference from the Collector, the 
reference itself follows automatically upon the application of the objector 
made under s. 18, provided that the objection is made within time. The 
Collector’s only function is to adjudicate in regard to limitation and he is 
not empowered to amalgamate the various objections preferred by different 
objectors, though he is required under s. 19 to give the names of all persons 
whom he believes to be interested, and the Court is bound to issue notice to 
those persons under s. 20, unless they have consented to receive the compen- 
sation awarded by the Collector without protest. If they have so consented, 
no notice will be issued to them, and they will not benefit from any modifica- 
tion of the Collector’s award which is ultimately introduced into the award 
of the Court (c). 

When three references have been made, all of which arise between the 
same parties and which are in respect of the same subject matter and which 
arise out of one and the same land acquisition case, they can all be heard 
together, (d). 

The term “interested” in section 20(b) L. A. Act is wide enough to include 
both, the persons interested in supporting or opposing the applicant for 
reference, that means clause (b) must have reference to parties having con- 
flicting claims to the compensation either whole or in part as against the 
application or otherwise (e). 

When a tenant not entitled to compensation : — When the Collector 
makes a joint award in favour of landlord and his tenant but the landlord 
alone files an application for reference disputing the amount of compensa- 
tion and also claiming entire amount for himself to the exclusion of the tenant 
and the Improvement Tribunal enhances valuation, it was •held that the 
tenant was not entitled to any part of the enhancement since he had not 
questioned the Collector’s valuation (e-1). In all valuation cases Govern- 
ment is a necessary party, (/). 

Notice to the Collector when necessary : — ^Notice to Collector is necessary 
only in case where the objection is in regard to the area’ of the land or to the 
amount of compensation, (g). Under section 20(c) of the L. A. Act, the 
Secretary of State is only interested in the amount of compensation which 
the Collector, or the Court in reference by the Collector, awards. He is not 
interested as a party in the distribution or apportionment of the compensa- 


(b) Mandalay Municipal Committee v. Maung.—It, 7 Rangoon 20 : 117 I. C. 247 . 

(d) Lakshmida!’ Magwundas v. Secretary State, 157 1. C. 382 : 1935 A. I. R. (Pesh.) 92. 

(d) Lila Mahton v. Sree Govind Singh, A. I. R. 1956 Pat. 103 (D. 

(e) NagendraNathSahiv.BhagmtiFrasadNarayan Singh, tn I.C. 553 : A. I. R. (1946) 

Pat. 447. 

Ce-1) State of West Bengal v. Klsson Chand, A. I. R. I960 Cal 5%. . ,00 . 

if) Naresh Chandra Bose v. State of West Bengal, A. I. R. 1955 - 

ig) K- N. K. R. M. K. Chettyar Firm y. Secretary of State, l\ Rang. 344 . 1933 A, L R. 

(Rang.) 176, ' . - 
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tion. His interest ceases when he has pleaded at the disposal of the Court 
the amount of compensation. Any dispute as to the distribution or appor- 
tionment of the amount must be fought out between the parties who 
claim a share in the compensation, (h). Where a reference is made at the 
instance of the owner of a dominant tenement on the ground that the 
Collector’s award in their favour was too low, the Collector ought to be given 
notice under section 20 in addition to the owner of the servient tenement and 
the case should be tried not as an apportionment case but as a valuation 
case, (i). 

Procedure in court : — ^The proceedings of the Court in a reference under 
section 18 are not a mere continuation of the Collector’s proceedings. They 
are judicial proceedings and decision must be based on evidence before the 
court on admission made by the parties. 

Evidence before the Collector cannot be considered as evidence before 
the Court except with the consent of parties, (j). In proceedings for the 
payment of compensation in regard to acquisition of lands under the L. A. 
Act the proceedings before the court are of the nature of objections to the 
Collector’s award and not a judicial enquiry independently undertaken into 
such question as the claimant may raise, (^). The reference to Court of the 
objections to the Collector’s award, is not a suit, (/), nor by way of appeal 
against the Collector’s award. It is for a judicial investigation and trial 
by a Court of competent jurisdiction as to measurement, area, market value 
of the land acquired and also who are the persons interested in the appor- 
tionment of the compensation money (m). 

As has been observed in E. Taylor v. Collector of Purnea (n), the L. A. Act 
provides for two classes of reference to judge,, one to assess compensation 
and the other to apportion the compensation. From the earliest time 
down-wards it has been the inveriable practice to treat apportionment of 
the compensation as distinct from that of settling the amount of compensa- 
tion under the provisions of the Act, and any dispute as to the apportionment 
is only decided as between those persons who are actually before the 
Court, (o). The value of land acquired under the L. A. Act should ordinarily 
be determined as a whole and the question of apportionment of compensation 
awarded amongst claimants of different degrees should thereafter be taken 


Qi) Sahwal Das v. Secretary of State, 20 A. L. J. 604 : 77, 1. C. 112 ; (1922) A. I. R. 
(A) 438. 

(0 Bishnu Prasad Chunder v. Bemy Krishna, I. L. R. (1945) I, Cal. 589 : 49 C. W. N. 
203 ; 79 C. L. J. 105 : A. I, R. (1945) Cal. 142 ; 221, I. C. 373. Ranga Reddy v. 
Collector of Hyderabad, A. I. R. 1956 (Hyd.) 202 (D. B.). 

O') C. R.M.Firmv. Special Collector of Pegu,Z'RAXi%,'i6A ; 127 I.C.733 ; 1930 A. I.R. 
(Rang.) 346. 

(/:) Secy, of State v. ’C. R, Subramania Ayyar, 59 M. L. J. 30 : 127 I. C. 298 : 1930, 
A. I. R. (Mad.) 576. 

(/) Mahadevi v. Neelamani, 20 M. 269. 

(ni) Sri Raja Bommadevara Venkata Kara Naidu v. Atmusi Subrayadu, 25M, L. J, 
179 : 12 1 C. 406. 10M.L.J. 349. 

(rt) E. Taylor v. Collector of Purnea, 14 C. 423. 

({)) Jfurmutjan Bibi V. Padnta Boehan pas^ 12 C, 33, 
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into consideration, (p). “The L. A. Act contemplates two perfectly separate 
and distinct forms of procedure”, observed Their Lordships of the Judicial 
Committee in Ramachandra Rao v. Ramachandra Rao {q}, “one for fixing 
the amount of compensation described as being an award (an appeal from 
that award or of any part of award is given to the High Court under section 
54 of the Act) ; and the other for determining, in case of dispute, the relative 
rights of persons entitled to the compensation money. When once the 
award as to the amount has become final all questions as to fixing of com- 
pensation are then at an end ; the duty of the Collector in case of dispute as 
to the relative rights of the persons together entitled to the money is to place 
the money under the control of the Court, and the parties then can proceed 
to litigate in the ordinary way to determine what their rights and title to the 
property may be.” 

Parties in a Reference : — ^The party at whose instance the reference was 
obtained occupies the position of the plaintifif and his opponents that of 
the defendants, (r). A company or a corporation for whose benefit land 
may be acquired is not a necessary party in a land acquisition proceeding. 
Section 50 of the L. A.- Act allows such company or corporation to appear 
simply for the purpose of watching the proceeding or assisting the Secretary 
of State. Such a company or corporation has no power to ask for 
a reference under section 18 of the Act, nor has the right to appeal against 
the decree made upon a reference (j). 

To a reference to the Civil Coiart by the Collector under the provisions of 
sec. 18 of the L. A. Act, the local authority at whose instance and at whose 
cost the acquisition of Land is made is not entitled to a separate notice of the 
reference, (t). The real party to a proceeding in land acquisition case is 
not the Collector but the Government, (m). In a litigation to which the 
Crown is a proper party, it is the Secretary of State for India who alone 
can represent it, (v). Under the provisions of the L. A. Act when reference 
is made to the Court by the Collector under sec. 18 , the Collector is to be a 
party to the proceedings if the objection is in connection with the area of the 
land or the amount of the compensation awarded. But if the objection is 
with respect to the person or persons to whom the compensation is payable 
the collector is not an interested party and ought not to be served with a 
notice under sec. 20(b), (w). The Government is not a necessary or proper 
party to the apportionment proceeding, (x). The person interested can 


(p) Sac/Ziu Charm Roy Chowdhury v. Secretary of State, 36 C. L. J. 63. 

(q) Ramachandra Rao Ramachandra Rao, ASM. 120 : 35C.L.J.545 ; 26C.W.N.713. 

(r) Behary Lai Sur v. Nand Lai Oossain, 11 C. W. N. 430. 

(s) The Municipal Corporation ofPabna v. Jogendra Narain Rakshit, 13, C. W. N. 116 : 
41 C. 332 and In the matter of an application of the Chairman, Howrah Muni- 
cipality, 9C. W. N. LXVL 

(r) Mandalay Municipal Committee v. Maung It. 1 Rang. 20 : 117 I. C. 247 : 1929, 
A. I. R. (R) 115. 

(h) Collector of Akola v. Anand Rao, 7 N. L. R. 88 : 11 I. C, 690. 

(v) Government of Bombay v. Esufally Salebhoy, 34 Bom. 618 : 12 Bom. L. R. 34. 

(w) K. N. K. R. M. K. Chettyar Firm v. Secy, of State, 11 Rang. 344 : 1933 A. I. R. 
(Rang.) 176. 

(x) Naresh Chandra Bose v. State of W. B., 1955, A. I. R. 398. 
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apply to be joined as a party to the reference though his name does not 
appear in the reference made, the only condition being that the question 
raised by him is in essence, the referred dispute, (y). 

The parties in a Land Acquisition proceeding after partition of Bengal : 
— ^In certain Land Acquisition proceedings in a mauza in the district of 
Burdwan started before the “appointed day” the Province of West Bengal, 
after the said day, objected before the District Judge that the liability to pay 
the compensation to be determined for the land acquired, was now that of 
■the Province of East Bengal, in view of sec. 9 of Indian Independence (Rights, 
Properties and Liabilities) Order, 1947, and further that the Province of 
West Bengal could not be substituted in the proceedings in place of the now 
non-existent Province of Bengal and could not be made liable, it was held 
that the Province of West Bengal now represented by the State of West Bengal 
was liable and was to be substituted in the proceedings in place of the previous 
Province of Bengal, in as much as the lands fall within the Province of West 
Bengal. Art. 12 of the ‘Indian Independence (Rights, Properties and Liabi- 
lities) Order, 1947 applied to the present case since the present proceeding 
involved the question of compensation for acquisition of land which was a 
question with respect to the value of the land and was, therefore, “a legal 
proceeding with respect to property” within the meaning of Art. 12. By 
the Constitution of India the State of West Bengal is the successor to the 
Province of West Bengal. In view of Sec. 6 of the Indian General Clauses 
Act, accrued rights, liabilities and proceedings in that connection are not 
affected by the repeal of the Indian Independence Act 1947 (z). 

Death of a party and procedure : — ^A reference under s. 18 is not a suit. 
So 0.22 C. P. C. is not applicable. If a party in the proceeding is dead, 
his legal representatives may of their own accord come and ask to be joined, 
but if they do not do so, the proceedings cannot abate, because lands have 
been acquired and compensation shall have to be decided and paid to proper 
persons now or in future. So it is the duty of the Government to supply to 
the Court the names and addresses of the legal representatives of the deceased 
to enable the court to issue fresh notices under s. 20, {a). 3 years period 

of limitation under Art. 137 (old 181) of the Limitation Act 1963 is applicable. 

Restriction on Scope of Proceedings 

21. The scope of the enquiry in every such proceeding 
shall be restricted to a consideration of the interests of the 
persons affected by the objection. 

Notes 

The section is new. There was no section in the old Act X of 1870 
corresponding to sec. 21 of Act 1 of 1894. 


O) special L. A. Officer v. limed Lalloo, I. L. R. 1942 Kar 157 : 201 I. C. 639 ; 
A.I. R. 1942 Sind. 82. 

{£) Sri Sri Iswar Madan GopalJiti v. Province of West Bengal, 54 C. W. N. 807. 

(a) Abdul Karim v.,:State of Madh. Pra., A. I. R. 1964 M. P. 171. 
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Source and origin of Civil Court’s jurisdiction : — ^It is clear that it is the 
reference under section 18 that gives the Court jurisdiction over the matters 
referred. The L. A. Court has jurisdiction only over those matters which 
have been referred by the Collector under section 18 and on no other matters. 
The Court is powerless, if there is no reference by the Collector or if the 
Collector refuses to refer or the reference is bad in law. The conditions 
laid down in section 18 must be strictly fulfilled for a valid reference to Court 
before the Court can have jurisdiction to entertain the reference. The 
jurisdiction of the Court under the Act is a special one and is strictly limited, 
by the terms of sections 20 and 21. It only arises when a specific objection 
has been taken to the Collector’s award and it is confined to a consideration 
of that objection. Once, therefore, it ascertained that the only objection 
taken is as to the title to receive the compensation, that alone is the matter 
referred and the Court has no power to consider anything beyond it, (b). 

As has been pointed out by the Judicial Committee ofthe Privy Council 
in (c), “whenever jurisdiction is given to a Court by an Act of Parliament, ofc 
by a Regulation in India (which has the same effect as an Act of Parliament) 
and such jurisdiction is only given on certain specified terms contained in the 
Regulation itself, it is a universal princip le that these terms must be complied 
with in order to create and raise the jurisdiction, for if they be not complied 
with jurisdiction does not arise”. In the matter of Nanu Kothare (d). In 
the absence of a reference by the Collector at the instance of the aggrieved 
party the Court has no power to enhance the amount of compensation 
awarded to such party, (e). An prder of the L. A. Officer directing a claimant 
to approach the civil court within a fixed period to get the compensation 
money or share in it does not amount to a reference to the District Judge and 
hence the District Judge has no jurisdiction to entertain an application for 
compensation by the claimant (/). The Collector has power to niafce 
reference under section 18 of the L. A. Act on certain specified conditions. 
The court is bound to satisfy itself that the reference made to it by the 
Collector complies with the specified conditions, so as to give the court 
jurisdiction to hear the reference. If the reference does not comply with the 
terms of the Act the court can not entertain it, (g). 

Enquiry into Collector’s jurisdiction and s. 30 : — On a question whether 
reference can be made under s. 12 even after apportionment of the com- 
pensation was made, the Supreme Court has held by majority, (Shah J.) 
dissenting, that the Collector has Jurisdiction to make a reference to Court 
under section 30 of the Act even after he has made apportionment (h). 

ib) Lila Mahtan v. Sheo Govind Singh, A. I. R. 19."6 P..t, 103 (D. B.). 

(c) Nusserwanjee Pestonjee v. Meer Mynoodeen Khan, 6 M. I. A. 134. 

(d) Nanu Kothare, 30 Bom. 375. 

(e) Narayana v. Annapurnamma, I. L. R. 1941, Mad. 753. 

(/) Sikandar Shah v. Chan Bibi, 202 1. C. 155 ; A. I. R. (1942) Pesh. 60. 

ig) Mahadeo Krishna v. Mamlatdar of Alibag, I. L. R. (1944), Bom. 90 : 46 Bom. L. R. 
375 : 215 I. C. 101 ; A. I. R. 1944, Bom. 200. 

Qi) Dr. G. H. Grant v. State of Bihar, 1965 (II) S.C. A. 801. Boregawada v. 
Subramaniah, A. I. R. 1959, Mysore 265 disapproved. Promotho v. Rakhal, 11 
C. L. J. 420, referred to. 
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Exclusive jurisdiction of the E. A. Court : — ^When statutory rights and 
liabilities have been created and jurisdiction has been conferred upon a 
special court for the investigation of matters which may possibly be in 
.controversy, such jurisdiction is exclusive and cannot concurrently be 
exercised by the ordinary court, (z). 

Some lands were acquired for a Railway and the Collector after serving 
notice under L. A. Act upon the Zamindar and patnidar, apportioned the 
compensation money half and half between them. Neither party applied 
for a reference under the L, A. Act and the putnidar withdrew the amount 
awarded to him. The zemindar thereupon brought a suit for recovery of 
the amount withdrawn by the putnidar on the ground that under the putni 
kabuliyat the putnidar was not entited to any compensation money. It was 
held that the zemindar having been served with notice under section 9 of the 
Act was bound to apply for a reference under section 18 when he was 
dissatisfied with the award, and he cannot maintain a suit in the ordinary 
court to reopen the question. The Act creates a special jurisdiction and 
provides a special remedy. And ordinarily when jurisdiction has been 
conferred upon a special court for the investigation of matters which 
may possibly be in controversy, such jurisdiction of the civil court is 
ousted, (j). 

Whenever a question of title arises between rival claimants, it must under 
the terms of the L. A. Act be decided in the case and cannot be made the 
subject of a separate suit, {k). 

The remedy of a person dissatisfied with an order made by the L. A. 
Collector under section 11 of the L. A. Act is by a reference under section 18 
of the said Act and not by a suit in the ordinary civil court for damages 
against the Secretary of State, (/). No civil court has any jurisdiction to 
go into any question decided by the L. A. Court. In a claim disposed of by 
the Collector in the course of L. A. proceedings prescribed by Act I of 1894 
the Collector's order of adjudication of the rights of the owners or claimants 
to the property for which compensation has been assessed cannot be 
questioned otherwise than by reference to court under the provisions of the 
Act, and the civil courts are not competent to re-open and determine matters 
disposed of in accordance with the Act in a separate suit, (m). The Court 
can make an award for the entire sum representing all the interests of the four 
brothers, particularly when a fresh petition by the other referring claimants 
Would be barred by time. The claim was joint and not several and the 
award was therefore in order, («). 


(i) Maharaja Sir Rameswar Singh v. The Secretary of State, 11 C. W. N, 356 : 34 Cal. 
470 ; 5 C. L. J. 669. 

(/) Bhandi Singh y. Ramadhin Roy, 10 C.W.TSi. 991 : 2C. L. J. 20n ; Stevens y.Jeacoke, 
(1848) 11 Q. B, 731 ; West v. Downman, (1880), 4 Ch. D. Ill ; Ramachandra v. 
Secretary of State, 12 Mad. 825 ; Saibesh Chandra Sarkar v. Sir Bejoy Chand 
Mahatab, 26 C. W. N. 506 : 65 I. C. 711. 

(k) Babujan v. Secretary of State, 4 C. L, J. 256. 

(j) Jogesh Chandra Roy v. Secretary of State, 19 C. L. J. 53. 

(rri) Amolok Shah y. Charan Das, 16 P. W. R. 1913 : 17 1. C. 684. 

(«) Province of Bengal y. Radha Gobinda Thakur, 55 C, W. N, 110, 
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A person who, having been made a party to a reference under the L. A. 
Act had the opportunity and duty of litigating his claim before the Special 
L. A. Judge, but did not there press his claim to any part of the compensation, 
is not entitled to come again to the civil court and re-open the qustion, (o). 
All questions of title arising between the rival claimants in a land acquisition 
proceeding should be decided by the L. A, Judge in the L. .A. case and 
should not be left to be decided by a separate suit. The court was bound to 
decide all points, the decision of which was necessary to pass order as to the 
disposal of the money including questions arising as to who was the proper 
heir of the claimant, (p). Their Lordships of the Judicial Committee 
observed, “there has in the present case been a clear decision upon the very 
point now in dispute, which cannot be re-opened. The High Court appears 
to have regarded the matter as concluded to the extent of the compensation 
money, but that is not the true view of what occurred, for as pointed out in {q\ 
it is not competent for the court in the case of the same question, arising 
between the parties to review a previous decision, no longer open to 
appeal, given by another court, having jurisdiction to try the second case.” 

Scope of enquiry on reference is limited : — The scope of reference made 
at the instance of a claimant under section 18 of the L. A. Act is of a limited 
character. The question of the legality of the acquisition does not form the 
subject of enquiry by the L. A. Judge, (r). The L. A. Court gets jurisdiction 
only on a reference being made to it by the Collector, and its jurisdiction is 
confined to disposing of the matter so referred. It has no jurisdiction under 
the Act to consider the legality of the acquisition or of the reference, (j). 
The jurisdiction of the court under sections T 8-28 of the L. A. Act is a jurisdic- 
tion to enquire, into the objection ■ to the Collector’s award and to 
make an award itself after hearing the relevant evidence. 

The Act does not empower the court to remand the case to the collector 
for fresh enquiry and for a further award, (r). The question which may be 
determined by the Court upon a reference relate to valuation and to other 
matters of a Hke nature, («). The court of the L. A. Judge is a court of 
special jurisdiction the powers and duties of which are defined by statute and 
it cannot be legitimately invited to exercise inherent powers and assume 
jurisdiction over matters not intended by the legislature to be comprehended 
within the scope of the enquiry before it. It was never contemplated by the 
statute to authorize the L. A- Judge to review the award of the Collector or 


(o) Ranjit Singhv.Sajjad Ahmad Choudhury,i2 I. C.922 ; Secretary of Statev. Quamar 
Alt, 16 A. L. J. 699 ; 51 I. C. 501 ; Kusturi Pillai v. Municipal, Council, Erode, 
37 M. L. J. 618 : 26 M. L. T. 268 ; 10 L. W. 336 : 53 I. C. 646, 

O) Nihal Kuar v. Secretary of State, 13 T. C. d50. Ramchandra Rao v. Ramchandna 
Rao, 45 Mad. 320 ; 26 C. W. N. 713 ; 35 C. L. J. 545 (P. C.) : 24 Bom. L. R. 
936. 

{q) Badar Bee v. Habib Merican, L. R. 1909 App. Cas. 615. 

(/•) Raghunath Das v. Collector of Dacca, 11 C. L. J, 612. 

(^) Ramamurthi v. Special Deputy Collector, Vizagapatam, 1926, M. W. N. 968 : 99, 
I.e. 530: 1927, A. I. R. (M) 114. 

-(0 Revenue Divisional Officer v. Valia Raja of ChWakkal Kavilagam, 57 L. W. 46/ . 

(1944) 2 M. L. J. 130 ; A. I. R. (1944) Mad. 539. • ' 

(m) Tulsi Makhania v. Secretary of State 11 G. L. J. 408 j 
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to cancel it or to remit it to him to be recast, modified or reduced. The 
Court of the L. A. Judge is restricted to an examination of the question which 
has been referred by the Collector for a decision under section 18, and the 
scope of the enquiry cannot be enlarged ‘at the instance of parties who have 
not obtained and cannot obtain any order of reference, (v). 

Making reference is an act within the jurisdiction and authority of the 
Collector. Having made the reference it is not open for the Collector or the 
Secretary of State to say that the reference was wrongly made, although 
ground for saying so may be that the application was belated by the owner. 
The Court does not sit on appeal over the Collector and the L. A. Act does 
not give any authority to the court either in express terms or by implication 
to go behind the reference, (w'). A court has no jurisdiction to deal with 
objections except those which were made by persons who were parties to the 
proceeding before the Collector and which brought about the reference, (x). 
In a reference under section 18 of the L. A. Act it is not open to the special 
judge to go into questions raised by parties who did not object to the award 
and apply for a reference, (j^). 

The ordinary rule in a proceeding under the L. A. Act is that a party 
who had raised no objection to the. apportionment of compensation made 
by the Collector, must be taken to have accepted the award in that respect 
as such person, upon a reference made by some other party wKo considers 
himself aggrieved by the award of the Collector, is not entitled to have it 
varied for his own benefit. In other words the civil court is restricted to an 
examination of the question which has been referred by the Collector for 
decision and the scope of the enquiry cannot be enlarged at the instance of 
parties who have not obtained any order of reference. But the rule is 
inapplicable to a case where the scope and object of reference obtained by the 
aggrieved party was not to settle the question of apportionment as between 
himself and the other party who had raised no objection but merely to obtain 
a final benefit for both, (z). It has been observed that unless an objection 
is specifically taken with regard to a matter stated in the award of the 
Collector, such question can not be urged at the time of the hearing of the 
case before the Court, (a). 

Their Lordships of the Privy Council have held in Rai P. N. Mullick 
Bahadur v. Secretary of State (b\ that the jurisdiction of the courts in land 
acquisition matters is a special one arising only when a specific objection is 


(v) B. I. S. N. Coy, V. Secretary of State, 38 C. 230 : 15 C. W.,N. 87 : 12 C. L. J. 505. 
See also Secretary of State for India v. B. T. S. N. Co., 15 C. W. N. 848 : 13 C. L. J, 
90 (P. C,). 

(tv) Secretary of State v. Bhagwan Pershad, 1929, A. I. R. All. 769. 

(x) E. Taylor v. The Collector of Purnea, 14C. 423 : Mohamed Safi v. Haran Chandra, 
12 C. W. N. 985 ; Probal Chandra Mukherjee v. Raja Peary Mohan, 12 C. W. N. 
987. • 

iy) Gobindo Kumar Roy Choudhury v. Debendra Kumar Roy Choudhury, 12 C. W. N. 
(z) Bejoy Chand Mahatab v. P. K. Majumdar, 13 C. L. J. 159. 

(a) Secretary of Statev. Fakir Muhammad, : 1011. C.349 1 1927 A.I.R. 

(Q 415. , . . - 

(b) Rai Pramatha Nath Mutlick Bahadur V. Secretary Gf State, 57 I. A« lOO 3 57 Cal. 
1148 : 51 C. L. J. l54 : 34 C, W. N. M (h C.) \ 122 L C, 536. 
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taken to the Collector’s award and confined to the consideration of that 
objection. When, therefore, it is found that the only objection taken 
was to the amount of compensation” the Court cannot consider an 
objection to measurement which is a distinct objection under the L. A. 
Act. 

When an objection has been taken under one of the headings mentioned 
in section 18 of the L. A. Act, and a reference made in consequence, it is not 
open to the claimant to attack the award upon objection falling under some 
other heading. The judge is to determine the matter of the award to the 
extent comprised within the objection and apart therefrom the award is final 
under section 12 of the L. A. Act. New objection belonging to the same 
category may be gone into and even if fresh objections to the award be 
entertainable, a judge is justified in refusing to entertain it on a ground of 
delay, (c). When a case is referred under section 18 of the L.A. Act the whole 
case is referred subject to the limitation contained in section 26 of the Act 
and not merely any particular objection and the District Judge is empowered, 
indeed bound, to consider the question of compensation awarded in its 
entirety. Section 21 of the Act authorises the judge to confine his 
enquiry into valuation of the interests of persons affected by the Collector’s 
reference, but the section mean the admitted interests. If there is any dis- 
pute as to the relative value of such interests the judge should determine 
the total amount payable for the land leaving the question of apportionment 
to be decided in a separate proceeding, (d). Upon a reference under section 
18 of the L. A. Act made at the instance of j:ome claimants, another person 
who was one of the claimants before the Collector and the nature of whose 
claim was set out in the reference, is a person who is entitled to be persent 
at the hearing of the reference. Mention of his claim in the Collector’s 
reference under section 18, amounted to a reference under section 30, (e). 
The jurisdiction of the Court on a reference by the Collector is a special 
jurisdiction. If the only objection is to the amount of compensation, that 
alone is the matter referred to and the Court has no power to determine or 
consider anything beyond what is referred. The question of title to the 
land acquired is therefore not relevant in a reference on the question of 
amount of compensation only, because in an enquiry as to the amount of 
compensation only the question is how much more the claimant is to get and 
how much more is the Government to pay. The only question is the 
additional amount of compensation. It does not involve the determination 
of the questions of the right to claim or the liability to pay any additional 
compensation, (f). If a claim for compensation for injurious affection on 
account of severance under the item “thirdly” in section 23 of the L. A. Act, 
has not been made in reply to notice under sec. 9 of the Act, such 


(c) Hooghly Mills v. Secretary of State, 12 C. L. J. 489 : Pramatha Nath Mullick v. 

Secretary of State, 40 C. L. J. 105. 
id) Fink v. Secretary df State, 34 C, 599. 

(e) Surendra Nath Tagore v. K. S. Banerjee, 29 C. W. Ni 340 (1925) A. 1. R. (Q 
630. 

(/) Province of Bengal v. Shayamapado Barterjeet 44 C» W* N» 411 i 1S7 T. C. 364 : 
1940 A; I; R. (C) 56. 
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a claim cannot be made or allowed for the first time in a reference to the 
tJO-urt under section 18 of the Act. 

Procedure of Court in Reference : — Section 53 of the L. A. Act provides 
that “save in so far as they may be inconsistent with anything contained in 
the Act the provisions of the Code of Civil Procedure shall apply to all 
proceedings before the court under the Act.” Hence land acquisition 
proceedings before the court take as nearly as possible the forms of a civil 
suit and the provisions of the Code of Civil Procedure apply to the 
proceedings. In a proceeding for the ascertainment of compensation on a 
reference under section 18, the claimant is to be regarded as plaintiff and the 
Government as defendant, (g). The L. A. Act contemplates two perfectly 
separate and distinct forms of proceedure, one for fixing the amount of 
compensation described as being an award (an appeal from that award or of 
any part of that award is given to the High Court under section 54 of the 
Act) and the other for determining in case of dispute the relative rights 
of the persons entitled to the compensation money. When once the award 
as to the amount has become final, all questions as to fixing of compensation 
are then at an end. The duty of the Collector in case of dispute as to the 
relative rights of persons together entitled to the money is to place the money 
under the control of the court and the parties then can proceed to litigate 
in the ordinary way to determine what their rights and title to. the property 
may be, (A). 

The Collector has under section 1 1 to enquire into the value of the land 
and into the respective interests of the persons claiming the compensation 
and after awarding a sum for compensation he has to apportion the said 
compensation among all the persons known or believed to be interested in 
the land of whom, or of whose claim he has information. Under section 
3(b) the expression “person interested” includes all persons claiming an 
interest in compensation to be made on account of the acquisition of the land 
under the Act. It is quite possible that a person may be interested in the 
compensation money without having an interest in the land in the legal 
sense of the term. The Act does not indicate how the Collector is to effect 
the apportionment and sections 20 and 21 which deal with the proceedings 
of the Court when a reference has been made under section 18 are also silent 
bn the question. It is not correct that in apportionment the market value of 
each interest is to be ascertained. The various rights of female members of 
a Hindu undivided family in the joint family property had no market value 
though such members were interested in the compensation money. What 
the Collector and Court have to do is to apportion the sum awarded, 
amongst the persons interested as far as possible in proportion to the value 
of their interests and it is impossible to lay down any general rule 
which can be followed. In Re the L. A. Act, In the matter of Pestonji 
Jahangir. (A-1) 


ig) Municipal Corporgtion, Pabna v. Jogendra Narain Raikut, 13 C. W. N. 116. 

(A) T.B.RamachandraRaoy.A.N.S.RamachandraRdOfZSC.L.I, 545 ; 26 C. W. N. 
■ 7U fP. C.). 

<A-J ) In re Pestonji Jihangir, 37 B. 76, 
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The Order of procedure of court in L. A. cases : — ^In Land Acquisition 
proceedings, the most desirable thing and the ordinary rule no doubt, is 
that the amount to be apportioned should first be determined before the task 
of apportionment is taken up but there is no inflexible rule as to, when there 
is a dispute as regards apportionment and a dispute as regards valuation, 
which should be taken up first. Where, therefore, it will be manifestly unjust 
to take up the question of valuation without first deciding at least the 
principles on which the question of apportionment should be decided and 
to decide the latter question first would result in no possible injury to the 
other parties to the proceedings, the apportionment matter be taken up first. 
The Land Acquisition Collector made an award for all the interests in land, 
proprietor’s interest, two sets of intermediate tenure holders’ interests, and 
interests of tenant in possession apportioning the same. The proprietors 
alone objected to the apportionment saying that the tenant was a thika 
tenant and was entitled to the value of the land, it was to be done on the basis 
that it was agricultural as it originally was and not on the basis of the present 
character which it acquired later. None of the other parties objected to the 
valuation. The prayer of the proprietors that the dispute as regards appor- 
tionment should be decided first, since he would be fighting the valuation 
cases in vain if the award in respect of the small sum apportioned 
to his share as superior landlord stood — ^was rejected by the Land 
Acquisition Judge and against the said order, the High Court was moved 
on ground of manifest injustice, held that the rejection was bad 
and in the special circumstances of the case the dispute as regards 
apportionment should be taken up first and then the dispute as regards 
valuation, (i). 

Jurisdiction of court to decide question of title : — In E. Taylor v. The 
Collector of Purnea, (j), the High Court observed ; “It must be borne in mind 
that this Act (X of 1870) confers a special and limited jurisdiction upon 
various classes of people to decide certain questions and they have only 
power to decide those questions with which the Act enables them to deal. 
We need not trouble ourselves with the sections dealing with the powers of 
the Collector. We have to do with those sections which affect the powers 
of the judge. The Act provides for two classes of reference to the Judge 
and the judge can decide only those things which arise out of those references. 
The first class of reference is to award compensation under section 15 and the 
second class of reference is for the apportionment of compensation under 
section 38, and an appeal to this court from those decisions is given in 
certain limited cases. The result is that the court has power under propCT 
reference to decide what compensation shall be awarded and to whom it 
shall be paid. And it must be taken now on the decisions that for those 
purposes the Judges has power to decide questions of title ; that can no 
longer be disputed, (k). 


(/) Kumar Bharat Nath Mitra v. Ram Swarup Saraogi, 55 C. W. N. 133 ; A. L R. 1951 
Cal. 392. 

(j) E. Taylor v. The Collector of Purnea, 14 C. 423. 

(/t) Raja Nilntonee Sing Deo Bahadur v. Rambundhu Roy, 7 C. 388. 
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In Imdad Ali Khan v. The Collector of Farakhabad (/), it has been laid 
down that section 15 of the L. A. Act (X of 1870) contemplates a reference 
when the question of the title to the land arises between the claimants who 
appear in response to the notice issued under section 9 and who set up 
conflicting claims one against another as to the land acquired which, the 
District Judge as between such persons can determine. In the Full Bench 
case of (m), it has been held that there is nothing in the section to suggest 
that the Judge should not decide, as between rival claimants, to compensation, 
whether those claimants respectively claim the whole amount or a 
pK)portionate part only, all questions of title upon which their right to share 
in the amount and the proportion to be awarded to them respectively, 
would depend. “The Collector has no power to make a reference to the 
Dist. Judge under section 15 of Act X of 1870 in cases in which he claims 
the land in respect of which such reference is made on behalf of Government, 
and denies the title of other claimants, and the Dist. Judge has no jurisdiction 
to entertain or determine such reference,” (n). 

Hence it follows that whenever a question of title arises between rival 
claimants, it must under the terms of the L. A* Act be decided in the case, 
and cannot be made the subject of a separate suit, (u). In this connection 
it is important to note the distinction between a reference made under section 
18 of the L. A. Act and one made under section 30 thereof. The distinction 
is that the reference under section 30 in made solely on the question of title 
by the Acquisition OflJcer of his own motion, while the reference under 
section 18 is made on the application of persons interested in the compensa- 
tion money and not by the acquiring officer of his own motion (p). Hence 
it is quite clear that the court in a L. A. case can go into question of title for 
the purpose of determining which of the contending parties is entitled to the 
compensation : it is not bound to award compensation to the ostensible 
owner in possession at the time of the acquisition, {q). 

Jurisdiction of court to add parties :-»rThe addition of parties by the 
civil court, who have not been made parties to the reference by the Collector is 
wholly inconsistent with the L. A. Act, and therefore the civil court cannot 
add such parties to a land acquisition proceeding before it, nor can it award 
any compensation to one who joined in the proceeding for the first time 
in the court of the special judge, without applying to the Collector for any 
■“ order of reference, (r). In a reference under section- 18 of the L. A. Act, 
it is not open to the special judge to go into questions raised by parties who 
did not object to the award and apply for a reference. When the reference 
under section 18 related to a dispute regarding apportionment between parties 
A and B, it was held that the special judge was wrong in allowing parties 


(/) Imdad Ali Khan v. The Collector of Farakhabad, 7 A, 817. 
ini) Husaini Begum v. Husaini Begum, 17 A. 573 (575). 

(«) Crow? Brewery, Mussourie v. The Collector of Dehra Dun, 19 All. 339. 

(o) Babujan v. Secretary of State, 4 C. L. J. 256 ; NihalKuar v. The Secretary of State 
13 I. C. 550. 

(p) Hdzura Singh v. Sunder Singh, 97 P. L, R. 1919 : 53 I. C. 589. 

iq) Krishna Kalyani Dassi v. R. Bramfield, 20 C. W. N. 1028 : 36 I. C, 184, 

(r) Mahanand Roy v. Sris Chandra Tewary, 7, 1. C. 10. 
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C and D to be added on their own application and contest the award on a 
ground not raised in the reference (s). Under part HI of the L. A. Act 
the special L. A. Court has no jurisdiction to deal with objections except 
those which are made by persons who are parties to proceedings before the 
Collector or who have since within six months applied to the Collector to make 
a supplementary reference in their case. The L. A. Act does not contemplate 
any decision by the Special Court unless reference is made by the 
Collector, (t). Where in respect of a dispute as to the apportionment of 
compensation between proprietor and three mukarraridars, a reference is 
made by the Collector under secion 18 of the Land Acquisition Act on 
applications made by the proprietor and one of the mukarraridars, the Court 
having seisin of the reference has power to investigate the claims of other 
mukarrariders also, although there is no reference on their behalf and an 
application by them for reference would be beyond time under proviso (a) 
to section 18 of the Act, Their claims, or in other words the valuation of 
their interest could not be lost sight of or left undertermined in valuing 
the interest of the proprietor or the co-sharer mukarraridars. In complying 
with section 21 of the Act the Court has to consider the claims of other 
mukorararidars as well, (u). 

Where court should add parties : — When under section 30 of the L. A. 
Act I of 1894, the Collector has referred to the District Judge a dispute as 
to the apportionment of compensation settled under section 1 1 of the Act, 
it is not ultra vires of the District Judge to add a party to the proceedings 
before him having regard to section 52 of the Act and section 32 of the Code 
of Civil Procedure (1882). During the pendency of the proceedings before 
the L. A. Collector the property acquired was sold for arrears of revenue. 
The sale was confirmed after the Collector had made his award. At the 
instance of the defaulting proprietor the Collector made a reference to the 
civil court upon a question of the apportionment of the compensation. 
The purchaser applied to the civil court to be made a party to the proceedings, 
but his application was refused. It was held that the purchaser at the revenue 
sale was entitled to be made a party to the proceedings but he could urge only 
such objections as might have been urged by the defaulting proprietor (v). 
“■When a person obtained an attachment of the compensation money, in so 
far as it represented the interest of his judgment-debtor before a reference' 
was made, after the reference and during the pendency of the proceedings in 
the civil court the judgment-debtor put in a petition of compromise, it was 
held that the elfect of the compromise was to transfer the interest which the 
judgment-debtor possessed, to other claimants and such transfer was contrary 
to the provisions of section 64 of the Code of Civil Procedure, 1908, and such 
compromise could not be given etfect to as it was unlawful within the meaning 
of Or. 23, R, 3., C. P. C., that the attaching creditor should have been made 


(s) Gobinda Kumar Roy Chowdhury v. Debendra Kumar Ray Chowdhury, 1 2 C. W. N. 98 . 
(0 Prabal Chandra v. Raja Peary Mohan, 12 C. W. N. 987. 

(m) Nagendra Nath Sahi v, Bhagwati Prasad Narayan Singh, 223 I. C. 553 : A- 1. R- 
(1946) Part 447. 

(v) Pramatha Nath Mitra v. Rakhal Das Addy, 1 1 C. L. J. 420. 
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a party in the proceedings in the civil court.” Mookerjee J, in delivering the 
judgment, held that “the position is obvious, that the claim of the petitioner 
ought not to have been ignored, he should have been made a party ‘and his 
claim properly investigated. We may add and it has not been disputed, 
in view of the decisions in Pramatha v. Rakhal (w) and Dwarkanath v. 
Kishorilal (x) and Baoli v. Bamijuddi (y) it cannot be successfully disputed 
that if it is held that the apportionment question should not have been 
disposed of without opportunity afforded to the petitioner to establish his 
allegations, this Court has ample powers to set matters right,” (z). 

Upon a reference under section 18 of the L. A. Act made at the instance 
of some claimants another person who was one of the claimants before the 
Collector and the nature of whose claim was set out in the reference is a 
person who is entitled to be present at the hearing of the reference because 
mention of his claim in the Collector’s reference under section 18 amounted 
to a reference under section 38, (a). In a reference under section 18 of the 
Land Acquisition Act relating to the market value of the property acquired 
which formed part of a waqf estate some of the mutwallis applied to the 
judge to be made parties. It was held that in references under the L. A. Act 
whether in the matter of apportionment or valuation the addition of parties 
is under certain circumstances permissible ; that the addition of parties does 
not violate principle that in hearing a reference under the L. A. Act the court 
can only deal with an objection which has been referred to it and cannot go 
into any question raised for the first time by a party who has not referred 
any question or any objection to it under section 18 of the Act, (b). When 
during the pendency of a suit or appeal a person who has a decree in his 
favour and who is prima facie entitled to the property, institutes or defends 
a proceedings in respect of the property, the proceedings can be continued 
by the person who ultimately succeeds in the litigation. , Any order passed 
in respect of the property would enure for the benefit of the successful litigant 
and he is the person who on the reversal of the judgment of the lower Court 
would be entitled to continue the proceedings. In a litigation between two 
persons as to a property, one of them was held entitled to it, and during the 
pendency of an appeal therefrom, the successful party applied in L. A. 
proceedings with regard to the property, for reference to the court under 
sec. 18 of the L. A. Act. In appeal the property was held to belong to the 
other party. It was held that such other party was entitled to avail himself 
of the reference made at the instance of his opponent who was interested 
at the time in making the application for reference within the meaning of 
sec. 18 (1) of the L. A. Act, (c). 


(w) Prcmatha Nath v. Rakhal Das, 11 C. L. J. 420. 

(x) Dwarka Nath v. Kishori Lai, C. L. J. 426. 

(y) Baoli v. Hamijuddi Mondal, 12 C. L. J. 267. 

(z) Golap Khan v. Bholanath Marik, 12 C. L. J. 545 : 71 Cal. 481. 

(a) Surendra Nath Tagore v. K- S. Bonerjee, 29 C. W. N. 340. 

(b) Hashimibrahim Salejiv. Secretary of State, 31 C.W.N. 384 :-101,T. C. 539 : A.I.R. 
(1927) Cal. 352. 

(c) Venkata Krishnaya Garu v. Secretary of State, 39 M. L. T. 551 : 27 L. W. 253 : 
107 I. C. 503 : 1928 A.I.R. (Mad.) 89. 
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It has been held that presumptive shebaits are “persons interested” within 
the meaning of sec. 3 of the L. A. Act. The expression “person interested” 
in that section includes who, though they may have no right to take the 
compensation money then and there have an interest therein in future. The 
position of a shebait in relation to the next taker of that office is analogous 
to that of a Hindu female heir taking a limited estate in relation to the 
expectant reversioner. Remote presumptive shebaits are interested in the 
protection of the debuttur state and so are persons who may be added as 
parties to a suit the object of which is to challenge an alienation made by the 
existing shebait, (d). 

When Government should be added as party : — ^When of several claimants 
only one, who was among those held to be not entitled to compensation, 
refuses to accept the collector’s award and obtains a reference to the Court 
on the question of the amount of compensation and also on the question as 
to who is entitled to get it and files petitions of compromise before the court 
whereby other claimants admit his title and give him the right to get the 
excess amount of compensation, if any awarded, the Government has right 
to challenge such claimant’s title and is a necessary party in whose presence 
the question ought to be determined. The decision of the Court in such a 
case in the absence of the Government was held bad in law and was 
set aside, (e). 

Restriction of claims and amendment of petition of reference : — The 
court hearing a reference under sec. 18 of the L. A. Act has power to allow 
an amendment of the petition for reference provided it does not introduce 
a new matter outside the matter referred. Accordingly, in dealing with a 
reference as to the amount of compensation, the court has power to allow 
an amendment of the petition for reference by way of increasing the sum 
asked for by claimant (/). Though in Province of Bengal v. Ram 
Chandra Bhosica (g), it was held that the words, “require that the matter 
be referred by the collector for the determination of the court” in sec. 18(1) 
of the L. A. Act, merely mean that the point on wliich the collector’s aWard 
is disputed may be referred to the court at the instance of the claimant. 
When such a dispute has been referred to the court the scope of the enquiry 
before the Court should be limited within the bounds of the dispute 
which had actually arisen before the Collector. Therefore, on a 
reference made to the court for determination of the amount of the com- 
pensation, the court has no jurisdiction to allow the claimant to amend his 
application by increasing claim to a figure far beyond that which he claimed 
before the Collector, (h). Again it has been laid down in Etappa Naicker 
in re (/), that in an application for a reference under sec. 18 of the L. A, Act, 
all that the applicant has to do is to state that he objected to the 


{d) Nanda Lai MulUck v. Kumar Arun Chandra Sinha, 41 C. W. N. 464. 

(e) Province of Bengal v. Shyamapada Banerjee, 44 C. W. N. 411. 

(/) The Province of Bengal v. P. L. Nun, 1. L. R. (1945) 2 Cal. 27 : 49 C. W. N. 206. 
{g) Province of Bengal y. Ram Chandra Bhosica, I. L. R. (1943) 1 Cal. 69 . 

(K) Province of Bengal v. Ramchandra Bhosica, I. L. R. (1943) 1 Cal. 69- 
(0 Etappa Naicker in re. 57 L. W. 179 : 1943 M. W. N. 213 : (1943) 1 M. L. J. 278 ; 
209 r. C. 636 : A. I. R. (1943) Mad. 337. 
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amount of compensation awarded ; it is not incumbent on him to state 
whether he claimed compensation at a higher rate originally demanded by 
him or whether he limited it to some lesser amount. The court has power 
to award compensation at the higher rate originally claimed notwithstanding 
that in the application for reference only a lower rate is mentioned. The fact 
that the lower rate is claimed in the application does not necessitate an 
amendment of the statement of the claim, as without such amendment the 
court has power to award the higher rate. Court can allow amendment of 
the petition for reference by increasing the amount of compensation. 
But an amendment which will have the eifect of introducing a new 
matter which had not been referred to it by the Collector, cannot be 
allowed, (j). 

Claimant not restricted to the different valuation on different items : — 

claimant is not restricted to the different valuations on different items in his 
petition of reference although he might be held limited to the amount claimed 
for the entire property in the said petition. Total claim at first was Rs. 
2,82,000/- for entire property, land being valued at Rs. 12,000/- per cottah 
and the structure being valued at Rs. 1,50,000/-. The L. A. Judge enhanced 
the value of structure to Rs. 1,87,495/-. It was opposed on the ground 
that the claimant can not claim more than what he has claimed for any 
particular item in his petition of reference. This was overruled, (k). 

Power of Court — Reference under 0.46r. I, C. P. C. : — ^A reference made 
by the Collector to a Court under section 18 of the L. A. Act is neither a 
suit nor an appeal. The Court is therefore not competent to refer a case for 
the opinion the High Court under Or. 46 r. I, C. P. C. Code, (/) 

Jurisdiction of Court on withdrawal of reference by some of the joint 
claimants : — ^Where a reference under sec. 18 of the Land Acquisition Act 
1895, was made by four brothers, all members of a joint Mitakshara family 
acting jointly, and the claim was for one entire amount but one of the referring 
claimants withdrew frdm the case at a later stage and service of notice 
of the reference involving the claim of the entire amount on such a claimant 
only, the Land Acquisition Judge proceeded with the claim petition and 
made an award for the entire sum representing the interest of all the four 
brothers and an appeal against the same was made to the High Court by the 
Province of Bengal, held, that the reference was properly filed and enter- 
tained and the learned judge was perfectly justified in making the award. 
The mere fact of withdrawal of a referring claimant at a later stage of the 
proceedings when a fresh petition by the other referring claimants would be 
barred, would not affect the validity of the proceedings continued thereafter 


0‘) State V. KoraEapen, I.L.R. (1956). Trav. Co. 1057: A.I.R. 1957 Trav. 
Co. 157; 

ik) ChaniPmkash Ghosh v. State of West Bengal, I. L. R. 1969, Cal. 1 ; 72 C. W. N. 
235 (D. B.). Also see Province of Bengal v. P. L. Nair, A. I. R. 1945 Cal. 312 ; 
Province of Bengal v. Ram Chandra Bhosica. A. I. R. 1944 Cal. 247 ; Promotho 
Nath MulUck v. Secretary of State, 57 I. A. 100 ; Raja Vyricherla Naraina Gaja- 
patirajii v. The Rev. Div. Officer, 66, 1. A. 104. 

(/) Laxmanarao Deshmukh v. Collector of the Nagpur District, I. L. R. (1945) Nag. 
3999 : 1945 N. L. J. 274 : A. I. R. (1945) Nag. 146. 
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in respect of the entire amount or of the award made therein, since the claim 
was not severable and the reference was joint, (m). 

Matters to be considered by Court in determining compensation : — See 
section 23 and notes thereunder. 

Decision of the court and its effect See section 26 and notes thereunder. 


Proceedings to be in open Court 

22. Every such proceeding shall take place in open Court, 
. and all persons entitled to practise in any Civil Court in the 
State shall be entitled to appear, plead and act (as the case 
may be) in such proceedng. 


Notes 

Legislative History : — This was s. 53 of the old Act X of 1870 which ran 
as follows : — 

“Every proceeding under section 22 shall take place in open Court ; and 
all persons entitled to appear plead and act, or to appear and act (as the case 
may be), in such proceeding.” 

Nature of proceedings in court : — ^In England the proceedings at the trial 
are similar to those in the High Court. The Under-Sheriff presides, the 
witnesses and jury are sworn on oath, the claimant’s case is opened and 
witnesses are called in support of the claim. After examination of the 
witnesses by the claimant or his legal representative, cross-exanunation on 
behalf of the promoters, the case of the promoters is placed before the jury. 
Addresses on behalf of the promoters and claimant follow, the Under-Sheriff 
sums up, and the jury find their verdict. The jury may award more than 
the amount claimed in respect of any particular item, (a). The proceedings 
under Part III of the L. A. Act I of 1894 are judicial proceedings and by 
virtue of section 54 the court is subordinate to the High ‘Court in its appellate 
jurisdiction. The proceedings which culminate in the Court’s award 
commence with the filing of the application under section 18. As soon as 
it is filled the matter of the amount of proper compensation resumes a litigious 
form and becomes a contentious proceeding between the owner and the 
Collector. As was held by Chandravarkar J., in re. Rustonyi Jijibhoy (J>), 
the application under section 18 is in the nature of ' a plaint in suit. It is 
the first step in the judicial proceed ings. It follows therefore that the judicial 
proceedings must be held in ccram publico and partis are entitled to be 
represented by''pleaders as in a suit and the provisions of the Code of Civil 
Procedure apply to all the proceedings before the Court under this Act, 


(w) Province of Bengal v. Radha Gobinda Thakur, 55 C. W. N. 110. 

(o) Robertson v. City and South London Railway Co., 20 T. L. R. 395. 
(J>) In re Rustomji Jijibhoy, 30 Bo . 341 . 
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v/^/e section 53, (c). The proceedings before the Court under the section is 
of course judicial, and, therefore entirely distinct from the Collector’s 
proceedings and in no sense a continuation of such proceedings. Being 
a judicial proceeding the decision in it must be based on evidence before the 
court or admissions made by the opposite party, {d). 

Delegation of functions by court The claimant not accepting the 
Collector’s award was referred to civil court. The subordinate judge 
appointed a pleader as Commissioner to take evidence as to valuation, and to 
report ; on receipt of the report the Sub-judge heard the parties, accepted 
the report and decided the case. The Secretary of State appealed to the 
High Court. It was held, that under section 22 of the Land Acquisition 
Act, the proceeding must be held in open court. The Sub-judge was not 
right in delegating his judicial function to the Commissioner. The claimant 
must be treated as plaintiff and the Government as defendant, the burden of 
proof being on the plaintiff, (e). 

Nature of enquiry : — The question referred to by the Collector under 
section 18 whether of valuation or apportionment should be thoroughly 
investigated according to judicial principles for trial of suits. 

Position of parties : — ^When a reference is made to a civil court the 
claimant occupies the position of the plaintiff in a civil suit and the Govern- 
ment as defendant, (/). A company or a corporation for whose benefit 
land may be acquired is not a necessary party in land acquisition proceedings, 
sec. 50 of the L. A. Act allows such company or corporation to appear 
simply for the purpose of watching the proceedings or aiding the Secretary 
of State. Such a company or corporation has no power to ask for a reference 
under sec. 18 of the Act nor has it the right to appeal against the 
decree made upon a reference {g). The real party to a proceeding in land 
acquisition case is not the Collector but the Government, (A). In the litiga- 
tion to which the Crown is a proper party, it is the Secretary of State 
for India who alone can represent it, {i). 

Parties in a reference after declaration of independence in India : — ^Article 
12 of the Indian Independence (Rights, Property and Liabilities) Order, 
1947 applies to proceedings which involved the question of compensation 
for acquisition of land which was a question with respect to the value of land 
and was, therefore a “legal proceeding with respect to property” within the 
meaning of section 12. By the Constitution of India the State of West Bengal 
is the successor to the Province of West Bengal. In view of section 6 of 
Indian General Clauses Act, accrued rights and liabilities and proceedings in 


(c) Fink V. Secretary of State, I. L, R. 34 Cal. 599. 
id) Shawe Gaung v. The Collector, 4 B. L. R. 71 . 

(e) Secretary of State v. Baij Nath Goenka, 12 C. W. N. cc. (notes). 

if) Ezra V. Secretary of State. 30 C. 36 : 7 C. W. N. 249 ; Behari hal Sar v. Nundo 
Lai Gossain, 11 C. W. N. 430. 

ig) Chairman Howrah Municipality, In the matter of: 9 C. W. N. LXVI ; The 
' Municipal Corporation of Pabnav. Jogendra Narain iJn/ArMt, 13 C. W. N. 116 : 

4, I. C. 332. 

ih) Collector of Akola v. Ananda Rao, 7 N. L. R. 88 : 11 I. C. 690. 

ii) Government of Bombay v. Esuffali Salebhoy, 12 Bom. L. R. 34 : 5, 1. C. 621. 
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that connection are not affected by the repeal of the Independence Act, 
1947, (j). It will therefore appear that the State or the particular province 
in which the land is acquired, is the proper party in the place of Secretary- 
of-State-for-India-in-Council as before. 

Framing of issues : — When a reference is made to Court under s. 18, of 
the L. A. Act, the Court can consider in framing the issues not only the 
pleading i. e., the statement of claim, the award and the objections thereto, 
but also the allegations of the pleaders where they are not inconsistent with 
pleadings in view of s. 53 of the Act. The court has therefore jurisdiction to 
frame an issue which does not directly arise from the objections taken, 
provided that it is not totally inconsistent with them. Though section 
18(2) requires that the application for a reference to Court shall state the 
grounds on which the objection is taken, there is a sufficient compliance with 
the provisions of this sub-section if the application states on which of the four 
heads of objection detailed in sub-section (1) the applicant proposes to rely. 
When an objection to the amount of compensation has been taken, the Court 
has jurisdiction to work out the amount of compensation in a manner 
different from that which has been adopted in the statement of objection, (k). 
. Burden of proof : — ^It has been repeatedly held that though the 
proceedings before the Collector are not strictly judicial proceedings, the 
Court of the Special Judge on a reference under s. 18 of the Act is in effect 
(though not strictly in law) the appellate Court and the claimant who has 
carried the matter in reference before it must show, the burden is on him, 
that the Collector is wrong, (/). The onus of proving the value of land 
acquired lies upon the claimant and to establish the value and selling prices 
of neighbouring places, it is necessary for him to adduce evidence of numerous 
or at least sufficiently .numerous instances of sales of land in similar 
conditions and for similar purposes in the neighbourhood, (m). The burden 
of proof is ordinarily on the claimant in the court of the special Judge to 
prove that the valuation made by the Collector is insufficient. But the 
burden must vary according to the nature of the enquiry made by the 
Collector. If no evidence has been taken, by the Collector and if no reasons 
have been given in- his decision to support his’ conclusion, the claimant has a 
very light burden to discharge. The ipse dixit of a Collector has very little 
weight and is not prima facie evidence of the correctness of his award. The 
failure of the Collector in making a reference under section 18 of the L. A. 
Act to state the grounds on which the amount of compensation was deter- 
mined as required by section 19 clause (d) makes it incumbent on the 
Collector to justify the award before the Special Judge, («). Ordinarily 
when a claimant contests before a civil court, the amount of compensation 
awarded under the L. A. Act by a Collector, the burden is upon him to show 


O') Sree Sree Iswar Madan GopaIJiu v. Province of West Bengal, 54 C. W. N. 807. 

(fe) Revenue Divisional Officer, Vizaagpatam v. Sri Rajah Vyricherla Narayan Gaja- 
pathiraju Bahadur Garu, mi : 46 L. W.492 ; 1937 A. I. R., (M) 902. 
(/) Ananta Ram Banerji v. The Secretary of State, I.L.R. (1938) 1 . C. 231 ; 66 C. L- J. 

134 : 41 C. W. N. 1291 : 1937, A. I. R. (C) 680. 

(m) Bmva Ranjan v. Secretary of State, 11 T. C, 62. 

(ft) Harish Chandra Neogi V. Secretary of State, 11 C. W. N. 875. 
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that the amount so awarded is calculated on a wrong basis, but when, such 
award was made without taking any evidence, that burden becomes very 
light (6). If the compensation is fixed by the Collector either without any 
evidence but merely on conjecture, or on materials which appear to be 
irrelevant ones the onus which lies on the claimant is a very slight one. Such 
onus would be discharged on the claimant proving that the Collector had 
proceeded either without any legal evidence or the materials on which he 
had relied were not relevant ones. On such proof the onus shifts to the 
other side, (p). 

The acquiring officer’s award is, of course, strictly speaking not an award 
at all, but an offer. It is based on enquiry and inspection and the officer 
responsible for it is usually a man of experience and local knowledge. He 
may take evidence but he is not bound to do so, and his proceedings are 
administrative rather than judicial. But if his award is not accepted and the 
matter is taken into court, the proceedings are thenceforth judicial in 
character. The party claiming enhanced compensation is more or less in 
the position of the plaintiff and must produce evidence to show that the 
award is inadequate. If he has no evidence the award must stand, and if 
he succeeds in showing prime facie that the award is inadequate, the govern- 
ment must support the award by producing evidence, (q). 

Matters to be considered in determining compensation 

23. (1) In determining the amount of compensation to 
be awarded for land acquired under this Act, the Court shall 
take into consideration — 

first, the market-value of the land at the date of the 
publication of the [notification under section 4, sub- 
section (1)] ; 

secondly, the damage sustained by the person interested, 
by reason of the taking of any standing crops or trees 
which may be on the land at the time of the Collector’s 
taking possession thereof ; 

thirdly, the damage (if any) sustained by the person 
interested at the time of the Collector’s taking 


Co) Marwari Padarnji v. Deputy Collector, Adoni, 27 MT. L. J. 106 : 24 I. C. 411 ; 
Madhusudan Das v. Collector of Cuttack, 6 C. W. N. 408 ; Arunachela Aiyar 
V. The Collector ofTanfore, 96 1. C. 279. Collector ofMonghyr v. Bhekdari Mander, 
1940 A. I. R. (P) 362. 

ip) Naresh Chandra Bose v. State of West Bengal, 59 C. W. N. 757 : A. I. R. 1955 Cal. 
■398. 

iq) Asstt, Development Officer v. Tayaballi Allibhoy, 35 Bom. L. R. 763 : 1933 A. J. R. 
(B) 361 ; Dhusabhai Polabhai v. Social L. A. Officer, A. I. R. 1959 Bom. 520 : 
60 Bom. L. R. 532. 

^ These words and figures were substituted for the words and figures “declaration 
relating thereto under sction 6” by s. 7 of the Land Acquisition (Amendment) Act, 
1923 (31 of 1923). 
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possession of the land, by reason of severing such 
land from his other land ; 

fourthly, the damage (if any) sustained by the person 
interested, at the time of the Collector’s taking 
possession of the land, by reason of the acquisition 
injuriously atfecting his other property, moveable 
or immovable, in any other manner, or his earnings ; 

fifihly,. if, in consequence of the acquisition of the land 
by the Collector, the person interested is compelled 
to change his residence or place of business, the 

, reasonable expenses (if any) incidental to such change ; 
and 

sixthly, the damage (if any) bona fide resulting from 
diminution of the profits of the land between the time 
of the publication of the declaration under section 6 
and the time of the Collector’s talcing possession of 
the land. 

(2) In addition to the market value of the land as above 
provided, the Court shall in every case award a sum of fifteen 
per centum on such market value, in consideration of the 
compulsory nature of the acquisition. 

State Amendments 

1. Bihar .— Bihar Act XI of 1961, Sec. 10. 

[See under Part III, Chapter III, Bihar (1)]. 

At the end of clause first of sub-section (1) of section 23 of the said Act, 
the words, brackets and figures “or the market value of the land at the date 
of the publication of the declaration under section 6, if there has been 
no notification under section 4, sub-section (1)” shall be added. 

By Bihar Act XXIII of 1948, Schedule, Para 3 .• — 

(1) In sub-section (1) of section 23, for the words, figures and brackets 
“publication of the notification under section 4, sub-section (1)” in clause 
first and for the words and figure “publication of all declaration under 
section 6” in clause Sixth the following words and figures shall be deemed 
to be substituted, namely, — 

“Pubhcation of the notification under sub-section (2) of section 3 
of the Bihar Restriction of Uses of Lands Act, 1948.” 

(2) At the end of section 23 of the said Act, the following shall be deemed 
to be added, namely, 

(3) For the purposes of clause first of sub-section (1) of this section— 

(a) the market value of the land shall be the market value according 
to the use to which the land was put at the date with reference to 
which the market value is to be determined under that clause ; 

(b) if it be shown that before such date the owner of the land had in 
good faith taken active steps and incurred expenditure to secure 
a more profitable use of the same, further compensation based 
on his actual loss may be paid to him ; ' 
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(c) if any person without the permission of the Collector required 
by section 5 of the Bihar Restriction of Uses of Lands Act 1948, 
has erected, re-erected, added to or altered any building, then 
any increase in the market value resulting from such erection, 
re-erectioh, addition or alteration shall be disregarded;' 

(d) if the market value has been increased by means of any 
improvement made by the owner or his predecessor-in-interest 
within two years before the aforesaid date, such increase shall 
be disregarded unless it be proved that the improvement so made 
was in good faith and not in contemplation of proceedings for 
the acquisition of land being taken under this Act ; 

(c) if the market value is specially high in consequence of the land 
being put to a use which is unlawful or contrary to public policy, 
that use shall be disregarded and the market value shall be deemed 
to be the market value of the land if put to ordinary uses ; and 
(/) when owner of the land or building has after the passing of the 
Bihar Restriction of Uses of Lands Act, 1948, and within 
two years proceeding t e date with reference to which the 
market value is to be determined, made a return under section 
102 of the Bihar and Orissa Muncipal Act, 1922, of the rent of 
the land or building, the rent of the land or building shall not 
in any case be deemed to be greater than the rent shown in the 
latest return so made, save as the Court otherwise direct and the 
market value may be determined on the basis of such rent. 


Provided that where any addition to, or improvement of the land or 
building has been made after the date of such latest return and previous to 
the date with reference to which the market value is to be determined, the 
Court may take into consideration any increase in the letting value of the land 
due to such addition or improvement. 

[See under Part III, Chapter III, Bihar- 1.] 

2. Maharashtra . — By Bombay Act XVII of 1960 (which has been 
repealed by Maharashtra Act XXXVIII of 1964). 

(i) for section 23, substitute the following namely, — 

“23. Matters to be considered in determining compensation. — ^In deter- 
mining the amount of compensation to be awarded for the land or any 
interest therein acquired under this Act, the Court shall take into consid- 
eration the following : — 

(1) the market value at the date of the publication of the notification 
under section 4, sub -section (1) or at the first day of July 1959, 
whichever is less ; 

(2) the use to which the land was put at the date of such notification ; 

(3) the damage sustained by the person interested by reason of the 
taking of any standing crops or trees which may be on the 
land at the time when the possession was taken from him ; 

(4) the damage (if any) sustained by the person interested at the time 
of the possession being taken from him by reason of severing 
such land from his other land ; 
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(5) the damage (if any) sustained by the person interested at the 
time of the possession being taken from him of the land by 
reason of the acquisition injuriously affecting his other 
property, movable or immovable, in any other manner or his 
earnings ; 

(6) if in consequence of the acquisition of the land the person 
interested is compelled to change his residence or place of 
business, the reasonable expenses, if any, incidental to such 
change.” 

[See under Part III, Chapter IV, Bombay (5)]. 

3. Madhya Pradesh (Bhopal area) —By M. P. Act V of 1959, sec. 3 ; — 
(i) to clause beginning with the word “first"' the following proviso 

shall be added namely : — 

“Provided that when the market value of any land situate in 
Bhopal area, in respect of which the date of publication of the 
notification aforesaid is after the commencement of the Land 
Acquisition (Madhya Pradesh Amendment) Act, 1957 (21 of 
1958), is in excess of its market value as on the 1st day of October, 
1955, the market value thereof shall be deemed to be its market 
value as on the 1st day of October, 1955” ; and (ii) after 
sub-section (2), the following sub-section shall be inserted, 
namely : 

“(3) Where in respect of any land situate in Bhopal area the market 
value thereof is determined in accordance with the proviso to 
clause first, then in addition to such market value and the 
additional sum provided under sub-section (2), the Court shall 
' award such further sum not exceeding twenty-five per centum 

of such market value as may be deemed fit in consideration of the 
appreciation in the price of the land concerned by reason of the 
location of capital at Bhopal, regard being had to the situation 
of such land.” 

4. Madras (Tamil-Nadu). — By Madras Act XXIU of 1961. 

“3. Where any land is acquired for the execution of any housing scheme, 
the Land Acquisition Act, 1894 (Central Act I of 1894) as in force in the 
State of Madras, shall apply subject to the following modifications, 
namely : — 

(1) In section 23 of the said Act — 

(a) in sub-section (1). 

(i) for clause first, the following clause shall be substituted, 
namely : — 

“first, the market value of the land at the date of the publica- 
tion of the notification under section 4, sub-section (1) or 
an amount equal to the average market value of the land 
during the five years immediately proceeding such date which- 
ever is less” ; 

(ii) in clause fifthly, the wor^ *‘^nd” pccurrin^ the end sha]| 

he omitted j . 


18 
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(iii) in clause sixthly the word “and” shall be added at the end ; 
and 

(iv) after clause sixthly, the following clause shall be added, 
namely : — 

Seventhly the use to which the land was put at the date of the publica- 
tion of the notification under section 4, sub-section (1)”. 

(b) in sub-section (2), for the words “fifteen per centum” the words 
“five per centum” shall be substituted, 

(See under Part III, Chapter IX, Madras (7)] 

5. West Bengal.— W. B. Act XXX of 1963, Jec. 4 

(1) In section 23, of the said Act. — 

(i) in daMSQ fifthly, the word “and” at the end shall be omitted and 
shall be deemed always to have been omitted ; 

(ii) in, clause sixthly, for the words, “possession of land” the words 
“possession of land ; and” shall be substituted and shall be 
deemed always to have been substituted ; 

(iii) after clause sixthly, the following clause shall be added and shall 
be deemed always to have been added, namely : — 

"^seventhly the loss of earning, if any, caused to the person 
interested, in consequence of the acquisition of the land, where . 
earning was derived directly from such land.” 

(2) after sub-section (3), the following sub-section shall be added and 
shall be deemed always to have been added, namely : — 

“(4) Compensation payable to a bargadar for loss of earning under clause 
seventhly of sub-section (1) shall not exceed three times the net average 
annual income which derived or might be derived from the land 
during three years immediately preceding the date of acquisition. 

Explanation. — The net annual income of a bargadar in any year shall be 
taken to be fifty per cent of the total produce of the land cultivated by him in 
that year.” 

[See under Part III, Chapter XV, W. B. (21)] 

6. Madras Madras Act XXXVII of 1950, j. 73 and Schedule, 

Para 6. 

‘‘(1) In sub-section (1) of section 23, for clauses first and sixthly the 
following clauses shall respectively be deemed to be substituted, 
namely, — 

* ‘first, the market value of the land — 

(a) at the date of the issue of the notice under clause (b) of sub- 
section (3) of section 40 of the Madras City Improvement Trust 
Act, 1950, in case the land is proposed to be acquired in 
pursuance of the clause ; and 

(b) at the date of the first publication of the notioe under s. 47 of 
that Act, in any other case.” 

^‘Sixthly, the damage (if any) bona fide resulting from diminution of the 
profits of the land between the date referred to in paragraph (a) or 
paragraph (b), as the case may be, of clause first, and the date on 
Which the Collector takes possession of the land.” (2) In the same 
section, sub-section (2) shall be omitted and in lieu thereof the 
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following snb-section shall be deemed to have been substituted 
n'airiely — 

(2) For the purposes of cIslusg first of sub-section (1) of this section — 
(b) if the market value of the said land has been increased W 
decreased owing to the land falling within or near the. alignment 
of a projected public street, so much of the increase or decrease 
as may be due to such cause shall be disregarded ; 

(b) if any person, otherwise than in accordance with the provisions 
of this Act, erects, re-erects, adds to, or alters any wall or building 
so as to make the same project into the street alignment or beyond 
the building line prescribed by any scheme made under this 
Act, then, any increase in the market value resulting from 
such erection, re-erection, addition or alteration shall be 
disregarded.” 

[See under Part III, Chapter IX, Madras (1)] 

7. Calcutta. — By Calcutta Municipal Act XXXIII of 1951, s. 524. 

[See under Part III, Chapter XV, W. B. (5)]. ' 

By Calcutta Improvement Trust Act No. V 0/1911, S. 71 and W. B. Act 
XXXII of 1955, Section lA (20-10-1955). 

[See under Part III, Chapter XV, W. B. (2)]. 

8. Howrah.— the Howrah Improvement Acts 1956. 

[See under Part III, Chapter XV, W. B. (3)]. 

9. Andhra Pradesh. — By Act XXXII of 1956, s. 3. 

[See under Part III, Chapter I, Andh. Pra. (1)]. 

10. Gujarat. — By the Land Acquisition {Gujarat Unification and Amend- 
ment) Act 20 of 1965. 

[See under Part III, Chapter IV-B, Gujarat (2)]. 

11. Vidarbha.— as in Madhya Pradesh and as given in C. P. Act 
II of 1922 which applies to Vidarbha area of State of Maharashtra. 

12. Jubbulpore City.— By C. P. and Berar Act III of 1950, .s'. 293 
and Sch. 1, Para 9. 

. [See under Part III, Chapter VIII, M. P. (10)]. 

13. Nagpur (City).— By Nagpur Improvement Trust Act No. XXXVI 
of 1936. 

[See under Part III, Chapter VIII, M. P. (4)]. 

14. Punjab. — By Punjab Act IV of 1922, s. 59 and Schedule^ CL 10. 

[See under Part III, Chapter XII, Punjab (4)]. 

15. Uttar Pradesh. — By U. P. Act XXII of 1954, w. 3 & 8 : 

(1) (a) In its application to Uttar Pradesh, in section 23, clause first, 
add the following as an Explanation at the end, namely, 
‘'^Explanation. — ^In judging the market value aforesaid in any case 
where land is acquired for or in connection with sanitary improve 
ments of any kind or planned development due regard shall be 
had to the insanitary and unhygienic conditions of the land on the 
date aforesaid.” 

(b) sub-section (2) shall be omitted ,* 

Note.— The direction in item (b) above to omit sub-section (2) does not 
apply in respect of a notification under s. 4 issued prior to the 
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Gommencement of the Land Acquisition (U. P. Amendment) 
Act 1954. 

By U. P. Act X of 1945, 9 and Schedule, Para. 3 : — 

(2) In its application to the acquisition of land by the State Government 
in the controlled area on the road side, ip section 23, — 

(a) in clause first and clause Sixthly of sub-section for the words 
“publication of the notification under section 4, sub-section (1) 
and the words “publication of the declaration under section 6” 
the following words shall be deemed to be substituted, namely ; 
“publication of the notification under sub-section (2) of section 3 
of the United Province Road Side Land Control Act, 1945.” 

(b) at the end of section 23 the following shall be deemed to be added ; 
“(3) for the purposes of clause of sub-section (1) of this section, — 

(a) the market value of the land shall be the market value according 
to the use to which the land was put at the date with reference to 
which the market value is to be determined under that clause ; 

(b) if it be shown that before such date the owner of the land had in 
good faith taken active steps and incurred expenditure to secure 
a more profitable use of the same, further compensation based on 
his actual loss may be paid to him ; 

(c) if any person, without permission of the Collector required by 
section 5 of the United Provinces Land Control Act, 1945, has . 
erected, re-erected, added to or altered any building, then any 
increase in the market value resulting from such erection, re- 
crection, addition or alteration shall be disregarded ; 

(d) if the market value has been increased by means of any improve- 
ment made by the owner or his predecessor-in-interest within 
two years before the aforesaid date, such increase shall be dis- 
regarded unless it be proved that the improvement so made was 
made in good faith and not in contemplation of proceedings for 
the acquisition of the land being taken under this Act ; 

(e) if the market value is specially high in consequence of the 
land being put to a use which is unlawful or contrary to public 
policy, the use shall be disregarded and the market value shall be 
deemed to be the the market value of the land if put to ordinary 
uses ; and 

(f) when the owner of the land or building has after passing of the 
United Province Road Side Land Control Act, 1945, and within 
two years preceding the date with reference to which the market 
value to be determined, made a return under section 158 of the 
United Provinces Municipahties Act, 1916, of the rent of the land 
or building, the rent of the land or building shall not in any case 
be deemed to be greater than the rent shown in the latest return 
so made, same as the court may otherwise direct and the market 
value may be determined on the basis of such rent ; 

Provided that where any addition to, or improvement of, the land 
or building has been made after the date of such latest return and 
provisions to the date with referenge to which the market value 
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is to be determined ; the court may take into consideration any 
increase in the letting value of the land due to such addition or 
improvement.” 

. By U. P. Act 11 of 1959, 5'. 176 and Schedule II, Para 10 as amended by 
U. P. Act XIV of 1959, 10 (24-9-59). 

(3) In its application to the acquisition of land by the Nagar Mahapalika, 
in section 23, — 

(a) In clause first and clause sixthly of sub-section (1) after the words 
“publication of the notification under section 4, sub-section 
(1)” and the words “publication of the declaration under section 

6” shall be deemed to be added : — 

(i) if the land is acquired under sub-section (3) of section 348 
of this Act, the words “or in the case of acquisition under 
sub-section (3) of Section 348 of the U. P. Nagar Maha- 
alika Adhiniyam, 1959, of the issue of the notice under , 
sub-section (3) of section 348 of that Act,” and 

(ii) in any other case, the words “or in the case of acquisition 
of land under any improvement scheme other than a 
deTerred street scheme under chapter XIV of the U. P. 
Nagar Mahapalika Adhiniyam, 1959, of the first publica- 
tion of the notification under section 357 of that Act.” 

(b) the full stop at the end of sub-section (2) shall be deemed to be 
changed to a colon, and the following proviso shall be deemed to 
be added : — 

“Provided that this sub-section shall not apply to any land acquired 
under chapter XIV of the Uttar Pradesh Nagar Mahapalika 
Adhiniyam, 1959, except — 

(a) land acquired under sub-section (4) of section 348 of that 
Adhiniyam and 

(b) buildings in the actual occupation of the owner or occupied 
free of rent by a relative of the owner, and land appurtenant 
thereto, and 

(c) gardens not let to tenants but used by the owners as a place 

, of resort.”, 

i (c) Sub-section (3) directed to be added at the end of section 23 is 

I the same as sub-section (3) added by U. P. Act X of 1945 and given 

above, subject to the following modifications, namely, — 

(i) For clause (c) substitute the following clause, namely — 

“(c) if any person without the permission of the Mukhya 
j Nagar Adhikari required by clause (b) of sub-section (1) of 

* section 348 or by sub-section (4) of section 350 of the Nagar 

! Mahapalika Adhiniyam 1959, has erected, re-erected, added to 

o r altered any building or wall so as to make the same project 
beyond the street alignment prescribed under the said section 
348 or within the area specified in sub-section (4) of the said 
section 350, as the case may be, then any increase in the 
mark et value resulting from such erection, re-erection, addition 
j or alteration shall be disregarded ; 
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.(ii) after clause (e), insert the following as clause (f), namely, — 
“(f) if the market value of any building is specially high in 
consequence of the building being so overcrowded as to be 
dangerous to the health of the inmates, such overcrowding, 
shall be disregarded, and the market value shall be deemed 
to be market value of the building if occuied by such number 
of persons only as could be accommodated in it without risk 
of danger from overcrowding.” 

(iii) re-letter clause (f) as clause “(g)” and in the clause so re- 
lettered for the words and figures “the United Provinces 
Road Side Land Control Act 1945” substitute the words and 
figures “the Uttar Pradesh Nagar Mahapalika Adhiniyam, 
1959”. 

Legislative history : — This was secs. 24 and 42 of the old Act X of 1870 
which ran as follows : — 

“24. In determining the amount of compensation to be awarded for land 
acquired under this Act, the judge and assessors shall take into consideration. 

First, the market value, at the time of awarding compensation, of such 
land ; 

Secondly, the damage (if any) sustained by the person interested at the 
time of awarding compensation, by reason of severing such land from 
his other land. 

Thirdly, the damage (if any) sustained by the person interested, at the 
time of awarding compensation, by reason of the acquisition 
injuriously affecting his other property, whether moveable or 
immoveable in any other manner or his earnings ; and 

Fourthly, if in consequence of the acquisition, he is compelled to change 
his residence, the reasonable expenses (if any) incidental to such 
change.” 

Sec. 42 of the Act X of 1870 ran as follows : — 

“In addition to the amount of any compensation awarded under Part II 
or III of this Act, the Collector shall, in consideration of the compulsory 
nature of the acquisition pay fifteen per centum on the market value mentioned 
in section 24.” 

Alteration in the mode of assessment : — Part 7 of the Preliminary Report 
of the Select Committee on the Bill to amend the Land Acquisition Act of 
1870 presented to the Council of the Governor-General-of-India on the 
2nd February, 1893 lays down : “In part III we have made some alterations 
of the Act in detail. Section 24 of the Act (X of 1870) defines matters to 
be considered in determining compensation. The Committee are of opinion 
that the Bill introduced last year rightly required the market-value to be 
taken at the time of the declaration under section 6 and not as in the Act 
at the time of the award, but this change in the law required the addition to 
the section of a clause bringing under the consideration of the Court any 
diminution in the profits of occupation during the period between the declara- 
tion and the Collector’s entry into possession, as also the value of any 
standing crops or trees that may be in the land when he takes possession 
The amendment is effected by clause (6). It appears more convenien 
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to insert here than in a latter part of the Act, the instruction contained in 
section 42 of the Act that the addition to the owners of the land acquired 
of fifteen per centum on the market-value shall be given in consideration of 
.the compulsory nature of the acquisition. We have, accordingly added a 
clause to this effect in the section by which we amend section 24 of the Act 
and the Collector or judge making the award will find embraced in a single 
section the whole of the details required for the completion of his estimate 
of compensation.” The recommendations were given effect to in sec. 23, 
sub-section (2) of the present Act. 

Amendment in sub-sec. (1) clause first : — By sec. 7 of Act XXXVIII of 
1923 the. words “notification under section 4 sub-section (1)” have been 
substituted in place of the words “declaration relating thereto under section 
6”, in section 23, sub-sec. (1), clause, first. 

Reasons for the amendment : — ^This amendment was found necessary 
by reason of introduction of the new section 5A by Act XXXVIII of 1923 
by which any person interested in any land, which has been notified under 
section 4, sub-section (1) as being needed or likely to be needed for a public 
purpose or for a company, may within thirty days after the issue of the 
notification, object to the acquisition of the land, and every objection so 
made shall be made to the Collector in writing and the Collector shall give the 
objector an opportunity of being heard and shall after hearing all such 
objections and after making such further enquiry, submit the case for the 
decision of the Local Government. The Local Government, if satisfied 
after considering the report, if any, of the Collector under section 5A, that 
any particular land is needed for a public purpose, or for a company, a 
declaration shall be made to the effect. Considerable time may elapse 
between the date of the publication of notice under section 4(1) and the 
publication of declaration under section 6 ; and the legislature intends that 
in case the objections made under section 5A be overruled by the 
Local Government the objector could not take advantage of the lapse of. 
time which may have the effect of considerably enhancing the value of 
the land by reason of the improvement to be effected by the proposed 
acquisition. 

Dates of notification under sec. 4(1) : — Where sometime after the 
publication of a notification under sec. 4(1) of the .L. A. Act a second 
notification was issued on a later date which was wider than the first one, 
and embraced not only the land covered by it but more land of the claimant 
in addition and the earlier notification neither cancelled nor superseded, 
it was held that as regards the proceedings under the Act, the market value 
of the property must be taken as from the date of the first notification in 
respect of land covered by it and not as from the date of the subsequent 
notification. But where under the Works of Defence Act an earlier declara- 
tion was cancelled by a later one, it was held that it was the date of the 
second notification which must be taken into consideration as regards the 
market value of the property concerned, (a). 


(«) Collector, Hanthawaddy v. Sulaiman Adamjee, 1941 Rang. L. R, 40 : A. I. R. 
(1941) Rang. 225 ; 197 1. C. 595. 
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Pifference between sec. 4 and sec. 6. — Sec. 4 refers to land in a 
particular locality while sec. 6 contemplates the particular land itself. 
While the land is peeded or likely to be needed under sec. 4, sec. 6 
demands predeternjination that the land is finally needed. Only thereafter 
can a declaration issue under sec. 6, (h). 

Object of sec 23. — ^The sovereign power of every State has authority 
to appropriate for puposeof public utility lands situate within the limits of 
its jurisdiction. This power is termed in the United States “eminent 
domain” — ^Wheaton’s International Law, 4th English Edition, section 163, 
p. 260. But it is not deemed politic to exercise the authority so as to 
interfere with security in the enjoyment of private property ; or to confiscate 
private property for public purposes without paying the owner its fair 
value. It is a well recognised canon of construction not to interpret an 
Act of the legislature in such a way as to take away property without 
compensation unless such intention is clearly expressed or is to be inferred 
by plain implication, (c). 

The sub-clauses. — The intention of section 23 of the Land Acquisition 
Act taken as a whole is to provide a. complete indemnity to a person 
whose land is compulsorily acquired. The sub-clauses give effect to this 
principle by enumerating the heads under which compensation may be 
awarded, (d). The principle upon which valuation of property compulsorily 
acquired should be measured has been laid down by the House of Lords 
in Fraser v. City of Fraservillet (e). It is the value to the seller of the 
property in its actual condition at the time of appropriation with all its 
possibilites excluding every advantage d^e to carrying out of the scheme for 
the purpose for which the^ property is compulsorily acquired. (/), When 
land is compulsorily acquired under the L. A. Act the value to be paid 
for is the value to the owner as it existed at the date of the taker and the 
value to the owner consists in all advantages which the land possesses, 
present or future, but it is the present value alone of such advantages 
that falls to be determined and therefore, the sum awarded should not 
exceed the amount which a prudent owner in the claimant’s position 
would have accepted, (g). 

The general principles for determining compensation that are specified 
in sections 23 and 24 differ in no material respect from those upon which 
compensation was awarded in England under the Lands Clauses Act, 
1845, before the coming into operation of the Land (Assesment of 
Compensation) Act of 1919. It is well settled that English decisions 


(6) Secretary of State v. Gopala Iyer, 1930 Mad. 798 ; 59 M. L. J. 274. 

(c) Barrington's Case, (1610) 13^ ; River tVear Commissioners v. Adamson (IS77), 

2 App. Cas. 743 : 47 L. J. Q. B. 193 ; Western Counties Rail Co. v. ' Windson 
Annapolis Rail. Co., (1882) 7 App, Cas. 178 ; 51 L. J. P. C. 43 ; Commissioner pf 
Public Works v. Logan, (1903) A. C. 355 : 72 L. J. P. C. 91. 

(d) Baroda Prosad Dey v. Secretary of State, 49 C. 83 : 25 C. W. N, 677. 

(e) Fraser v. City of Fraserville, 1917 A. C. 194. 

(/) LaMursing Das v. Secretary of State, 52 1. A. 133 : 6 L. 69 (P. C.) : 29 C. W. N. 

822 (P. C.) : (1925) A. I. R. 91 (P. C.). 

(g) The Collector of Nagpur v. P. C. Joglekar, 29 N. L. R. 155 : 146 1, C. 77. 


s. 23] 


THE LAND ACQtJISmON ACT, 1894 


under the Lands Clauses Act of 1845 lay down principles which are 
equally applicable to proceedings under the Indian Act. The compensa- 
tion tnust be determined therefore, by reference to the price which a 
willing vendor might reasonably expect to obtain from a willing purchaser. 
The disinclinations of the vendor to part with the land and the urgent 
necessity of the purchaser to buy, must alike be disregarded. Neither 
must be regarded as acting under compulsion, This is implied in the 
common saying that the value of the land is not to be estimated at its 
value to the purchaser. It is often the value of the land to the vendor 
that has to be estimated. This however is not strictly accurate. The land, 
for instance may have for the vendor, a sentimental value far in excess 
of its “market-value”. But the compensation must not be increased by 
reason of any such consideration. The vendor is to be treated as a 
vendor willing to sell at “the market price” to use the words of sec. 23 of 
the Act, (h). 

Section 23 is not exhaustive. — Though the principle of providing a 
complete indemnity to person whose land is acquired by enumerating the 
heads under which compensation may be awarded there may be circums- 
tances besides those mentioned in sub-clauses (i)-^vi) of sec. 23 (1) which may 
very well be taken into censideration in awarding compensation for the 
lands acquired. Section 23 is not exhaustive. It was held that though 
a claimant, may not be entitled to any compensation for the loss of earning 
of a prospective business on the site acquired under section 23 (i.)(vi) of the 
L, A. Act under the circumstances of the case he was entitled to a compensa- 
tion by way of 6 p. c. return on the locked up capital over and above the 
value of the land and meterials therein, (z). 

The Constitution of India and Sn. 23. — Though in Art, 31 (2) or Entry 
of list III of the Constitution ' of India the word “compensation” is not 
qualified by the word “just”, it has nevertheless been held by the Supreme 
Court that the very word “compensation” means a full and fair money 
equivalent of the property taken and any law which denies this must 
be held to be void, (y). 

Therefore the Court can interfere when the provision for compensation 
is merely a subterfuge for confiscatory legislation. It is not open to legis- 
latures to lay down any principles which may result in non-payment of any 
proper compensation. In State of Bihar v, Kameswar Singh (k) it was held 
that s. 4 (b) and s. 23 (f) of Bihar Land Reforms Act 1950 are void. The Court 
can interfere when the compensation is based on something which is unrelated 
to facts, (/), and also when the principles laid down is arbitraiy e. g. when 


ih) Sri Raja Vyricherla Narayana Gajapatiraju v. The Revenue Divisional Officer, 
Vizagapatam, 66 T. A. 104 : 1939 I. L. R. (M) 532 : 1939 A. W. R. (P. C.) 82 : 
50L.W.1 ; 41Bom.L.R.725 : 43C.W.N.559 : 70C.L.J,511 : 1939M.W.N. 
708 : 20Pat.L.T.381 : (1939)2 M. L. J. 45 : 18 I.C.230 ; 1939A.I.R.(P.C.)98. 
(0 ]L. A. Officer v. Jamnabai, 47 Bom. L. R. 893. 

- (/) State of West Bengal v. Bela Banerjea, 1954 S. C. A. 41 (45). 

(A) In State of Bihar v. Kameshwar Shngh, A. I. R. 1952 S. C. 252, wh^e it was held that 
Sn. 23(f) of Bihar Land Reforms Act 1950 is void. 

(/) Gajapati v. State of Orissa, A. I. R. 1953 S. C. 375 (381), 
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compensation payable for land acquired at any time under a permanent 
Act, was the market value of land on a particular date of year viz. 1946, 
no matter when the land was acquired, (m). But the introduction of Arts. 
31 A, and 3 IB, by the amendment of the Constitution has a far reaching 
effect. By virtue of Art. 31 A no law is liable to attack on the ground for 
want of provision for compensation or that there is no public purpose (n), 
or even if it violates some other fundamental rights. Though the Article is 
confined to an “Estate” it is indeed derogatory to the principles laid 
down in Art. 31(2). What was granted by Art. 31 (2) is taken away by 
Art. 31A. Articles’ 31A and 31B were questioned but upheld, (o). The 
proviso to Art. 31A states that the bill passed by a State Legislature is 
not a valid law till it receives the President’s assent (o). where it was 
also held that the Art. 31 A differed from Art, 31 (4) in that the former 
is not limited to statutes pending in the legislature at the time of 
commencement of the Constitution ; it exempts not only the application 
of Art, 31(2) but also any fundamental right. It is confined to ‘Estate’ 
only, it has no non-obtsante clause as in Art 31 (4), (p). The existence 
of public purpose is an implied and inherent factor in Art. 31(2) and 
is therefore a pre-requisite for any compulsory acquistion and is there- 
fore justiciable. Art. 31 A means only a modification of the proprietory 
right such as extinguishment of the right wholly. It is mere suspension 
of the right of management of an ‘estate’ for a definite or indefinite 
period. No question of compensation arises under Art 31 A nor is a 
public purpose a condition precedent under Art. 31Aand 31B, (q). Surpreme 
Court in (r) held that the word ‘Jagir’ in 31 A embraced military grants, 
maintenance grants, implied and express, as the object of Art. 31 A was to 
abolish all intermediaries and absence of public purpose or compensation were 
no criteria for invoking Art 31 A. Also see Umeg Singh v. State of Bombay 
is). The Assam State Acquisition of Zamindaries Act, 1951 was held 
intra-vires (t). 

Sn. 3 of the Punjab Village Common Lands (Regulation) Act of 1954 
which provided vesting of Shamlat deh in Village Panchayat without 
payment of compensation was held valid, (m). Art. 31 A therefore bears a 
judicial review of a law passed under the authority of any of the sub-clauses 
in Art 31 (1) on the ground of contravening any fundamental right under 
Arts. 14, 19 or 31, but it may be argued that the law may be challenged 
if other mandatory provisions of the Constitution is violated, or if there 


(/n) State of West Bengal v. Bela Bmerjea, (1954) S. C. A. 41 (46) ; Jagveera v. State 
of Madras, A. I. R. 1954 S. C. 257 (259). 

(n) Gangadhar Rao Narayan Rao Maznmdar v. State of Bombay, A. I. R. 1955 Bom. 28. 

(o) Sankari Prosad Singh Deo v. Union of India, 1951 S. C. J. 775 : A. I. R. 1952 
S. C. 89. 

(jp) State of Bihar v. Kameswar, A, I. R. 1952 S. C. 252. 

(g) Gopathy Narayan Deo v. State of Orissa, A. I. R. 1953, Or, 155, 

(r) Amar Singhji v. State of Rajasthan, A. I. R. 1955 S. C. 504. 

( 5 ) Umeg Singh v. State of Bombay, A. I. R. 1955 S. C. 540. 

(t) Bhairabendra Narayan Bhup v. State of Assam, A. I. R. 1956 S. C. 503. 

(m) Atma Ram v. State of Punjab, A. I. R. 1959, S. C. 519. 
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is no legislative capacity or colourable use of that power is made, or if 
there is no public purpose served by the acquisition. Further Art. 31 A 
specially excludes operation of Art. 31 in cases specified in Art. 31-A, 
yet entry 42 of list III is not yet amended. So that if a law wanted to 
avoid said Entry 42 of list III, the law might be said to be a fraud on 
the Constitution. 

In Kochunis Case (v), the Supreme Court has held in dealing with 
the validity of the Madras Maramukkathayam (Removal of Doubts) Act. 
1955, (Madras Act 32 of 1955), that the said Act is ultra vires of Art 31 
read with Art 19(1) (f), that it was a legislative device to take the property 
of one ( the Sthance ) and vest it in another ( tlie members of Tarwad ) 
^without compensation, that it is exproprietory in character and was 
directly hit by Art. 19(1) (f) and was not at all saved by Art. 19(5), that 
object of the Constitution 4th Amendment was to bring a change in the 
agricultural economy and not recognise or confer any title in whole 
or part of an estate on junior members of a family ( Tarwad ), that Art. 
31 only deals with an ‘^estate” qua ‘tenure’ and does not enable the State 
to divest a propietor of his estate to vest it in another without reference to 
any agrarian reform. It reiterated the opinion expressed in (w). The 
fundamehtal rights are sacrosanct and can be limited in their exercise only 
by the restriction envisaged in part III of the Constitution. The view 
expressed in (x) by the Supreme Court that the collection of taxes depriv- 
ing the citizen’sright to acquire or trade under Art. 19(l)(f) comes directly 
under Art. 265 and cannot be secured by Art. 31(1) and so , no writ petition 
would lie, only a suit can lie, is no longer correct and good law in view of 
KochunVs Case. The interpretation of the word ‘law’ in Art. 265 and the 
prohibition contained in Art. 13 that no ‘law’ shall offend any rights 
described in Part III, can only mean that even taxation can ultimately be 
the subject to the resonable restriction clause in Art. 19(l)(f) & (g), since 
taxation affects holding of property and the right to occupation or trade, 
and a writ petition would lie. 

It may be noted that where land is properly notified for a public pur- 
pose, subject to payment of compensation, under the Act, the plea of 
infringement of fundamental rights under Art. 19 or 31(2) of the Constitu- 
tion is wholly unsubstantial, (y), 

Writ petition. — Any grievance regarding the amount of compensation 
is to be settled by approaching the competent court and not by a writ 
petition, (y). 

But when the land owners of the tenants were aggrieved by the delay, 
it is open to them to claim writ or order compelling the State Govern- 
ment to complete the assessment and payment of compensation. The 
appropriate Government will not be justified in allowing matter to drift 


(v). K. K. Kochuni and Others v. State of Kerala A. I. R. i960 S. C. 1080, 

(h*) Deepchand's Case, A. I. R. 1959 S. C. 648 and Bashir Nath's Case, A. I. R. 1959 
S. C. 149. 

{x) Ramjilal v. /. T. 0. 1951 S. C. R. 127. 

( 7 ) Ambalal v. Ahmedabad Municipal Corporation, A. I. R. 1968 S. C. 1223. 
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and to take in hand proceedings for assessment whenever they think it 
proper after the issue of the notifications under sections 4 and 6 ; (y). 

Writ petition is always maintainable for abridgment of any of the 
fundamental rights. Since Golaknath’s case (z) decided on 27.2.67 there 
can be no further abridgment of fundamental rights by any new law other 
than those already existing in the 9th Schedule or otherwise on that date. 
The effect is that all laws dealing with aquisition and compensation thereon 
shall henceforth be based on Arts, 31, 31-A, 31-B as they originally stood. 
In other words both the principles and adequacy of compensation can be 
challenged. But it has been held that principles also cannot be challenged, 
(a), but it may be noted that effect of Golak Nath’s case has not been 
considered. 

Further the compensation, if allowed must be reasonable and not a 
solatium even though Art 31 (2) prohibits justifiability of the quantum, (b). 
The Supreme Court has held that a complete deprivation is also a restric- 
tion, but when that restriction reaches the stage of prohibition, special care 
has to be taken by the Court to see that the test of reasonableness is satis- 
fied. Arts. 19, 21 and 31 are not in pari materia and they differ in scope 
and content so that Subodh Gopal Bose’s case (c) is distinguished because 
that was in connection with a ‘law’ made under Art. 21 and it does not 
hold the field under Art 31 (1). 

The Land Acquisition (Madras Amendment) Act XXIII of 1961 is void 
as it is hit by Art 14. (d). 

Market value not defined in the Act, — The expression “market- value” 
contained in section 23, sub-sec. (1) clause ‘jdrst’ has not been defined in 
the Act. The Select Committe gives the following reasons for not defining 
the expression, in the following terms ; “The section as drafted in the Bill, 
contained a definition of ‘market-value’ to which exception has been widely 
taken, as inapplicable to any part of the country, and when applicable, 
open to much objection. We agree with the Lieutenant Governor of the 
Punjab and the High Court of Bengal that no attempt should be made to 
define strictly the term in the Act, and that the price which a willing 
vendor might be expected to obtain in the market from a willing purchaser, 
should be left for the decision primarily of the Collector and ultimately of 
the Court”. Again in para 14 of the further Report of the Select 
Committee dated 23rd March 1893 it is stated : “We have again con- 
sidered the question of definition of the term ‘market value’ but we adhere 
to the opinion of our Preliminary Report that it is preferable to leave the 
terms undefined. No material difficulty has arisen in the interpretation of 
it ; the decisions of several High Courts are at one in giving it the reason- 
able meaning of the price a willing buyer would give to a willing seller ; 


(z) C. Golaknath v. State of Punjab^ A. I. R. 1967 S. C. 1643 : (1967) 2 S. C. R. 762. 

(а) State of Gujarat v. Shantilal, A. I. R. 1969 S. C. 634. 

(б) Namasivaya v. State of Madras, A. I. R. 1959 Madras 548 ; Narendra Kumar 
and Others v. The Union of India, A. I. R. 1960 S. C. 430. 

(c) State of West Bengal v. Subodh Gopal, A. I. R. 1950 S. C. 27. 

(J) P. Vajravelu v. Special Dy. Collector, (1964) 2 S. C. J. 703. 
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but the introduction of a specific definition would sow the field for a 
fresh harvest of decisions ; and no definition could lay down for universal 
guidance in the widely divergent conditions of India any further rule by 
which that price should be ascertained”. 

Real value — ^Portuguese Law. — ^In Portuguese Law No. 2030 D/22-6-1948- 
s.lO, “It is provided in s.lO that the just compensation shall be deter- 
mined on the basis of the ‘real value’ of the acquired property. The expres- 
sion “just compensation” could be compensation which is fair to both 
parties and favourable to neither. It is settled principle that there can be 
no taking away of private property without payment of compensation. 
Expression under s. 23 of Land Acquisition Act of 1894 is “market 
value” while the expression under sec. 10 of the Portuguese Law is “real 
value”. Hence the court can take the potentialities of the property into 
consideration while determining the “just compensation” and that it is not 
bound to determine that compensation only on the basis of the income of 
the property on the date of acquisition. S. 607 of the Portuguese Civil 
P, C. is not applicable to proceeding for compulsory acquisition for 
public utility. {e\ 

“Market-Value” as defined by the High Courts in India: — Calcutta—^ 
Apart from the compensation to which claimant in any particular case 
may be entitled on other heads, the compensation to be awarded for the 
land acquired is under section 23, cl. (I) of Act 1894, the market-value 
of the land at the date of the publication of the declaration [now of 
notice under section 4 (1) ]. But the meaning attached to the term 
“market-value” is not defined in the Act nor is any concise statement of 
it to be found in any judicial decision in this country. The definition of 
“market-value” of a property as laid down by the American Courts in 
condemnation (i. e. acquisition) proceedings is “the price which it will 
bring when it is offered for sale by one who desires, but is not obligated 
to sell, and is bought by one who is under no nesessity of having it.” (/). 
The “market- value” of land may be roughly described as the price that 
the owner willing, and not obliged to sell, might reasonably expect to 
obtain from willing purchaser with whom he was bargaining for the sale 
and purchase of the land, (g). There is no difference between the 
terms “value to the owner,” as used in the Land Clauses Act in England 
and the expression “market-value” as used in sec. 23 of the L.A. 
Act, (Ji). 


(e) The Comunidale of Aquem v. The State, A. I. R. 1969 Goa 1. 

(/) Stewart v. Ohio Pac. R. R. Co. 38 W. Va. 432 : 18 S. E. 604. Lewis on Eminent 
Domain, 2nd Ed. S. 478 ; Pittsburgh etc. Railway Co. v. Vance, 115 Pa. St. 325 : 
8 Ale. 764 ; R. H Wernicke v. Secretary of State, 13 C. W. N. 1046 : 2. 1. C. 562. 
(g) Kailash Chandra Mitra v. Secretary of State, 17 C. L. J. 34. Giris Chandra Roy 
Chowdhury v. Secretary of State, 24 C. W. N. 184 ; 31 C. L. J. 63 : 55 1. C. 150 ; 
Mohini Mohan Banerjea v. Secretary of State, 25 C. W. N. 1002 ; 34 C. L. J. 188 ; 
Tulsi Makhaniav. Secretary of State, 11 C. L. J. 408; Sadhu Charon Roy 
Choudhury v. Secretary of State, 31 C. L. J. 63. 

{h) Swarna Manjuri Dassi v. Secretary of State, 55 Cal. 994 : 32 C, W< 421 : 49 
g, L. I, 54 : 112 1, C, 706 ; 1928 A, I, fl, (Cab) 522, 
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Bombay : — By “Market-value** is meant the price which would be 
obtainable in the market for that concerete piece of land acquired with 
its particular advantages and particular drawbacks, both advantages and 
drawbacks being estimated rather with reference to commercial value 
than with reference to ahy abstract legal right, (/). The expression “market- 
value” as used in section 23 of the L. A. Act (1894) means the value 
which a parcel of land would realise if sold in the market. The seller 
must be a willing seller, a forced sale affords no criterion of market 
value. The purchaser also must be a willing perchaser, and further, he 
must be a prudent purchaser, that is, one who makes his offer after 
making necessary enquiries as to the value of the lands ; an offer made by 
one who knows nothing of the value of the land in the locality and who 
makes no enquiries about it affords no test of market-value. The 
market-value is the value that can be realised on a sale in the open 
market. The market may be dull or brisk. But whether it be dull or 
brisk it cannot be excluded from consideration, {j ). In determining the 
amount of compensation payable in respect of piece of land which is 
being compulsorily acquired, the Court must consider what a willing 
purchaser would have given for the land on or about the date of the 
notification for acquisition, (k). 

, Patna. ~~Th& principle laid down in the L. A. Act is that the Court 
has to ascertain what the “market-value” of the land is, that is to say, 
what value would be paid in the market by purchaser of good abillity 
and well qualified to put the land to the best advantage (/). 

Oudh. — “Market- value” means the prices that would be paid by a 
willing buyer to a willing seller, when both are actuated by business 
principles prevalent at the time that the transction takes place in the 
locality in which it takes place (m). The only .proper method for deter- 
mination of the market value of the property is the capitalisation of the 
net annual profits and the fair market-value of the property acquired 
should not exceed twenty times the net annual profits, (n). The market- 
value which under the provisions of sec. 23 should be given is the poten- 
tial value of the property at the time of acquisition which would be paid 
by a willing buyer to a willing seller when both are actuated by business 
principles prevalent in the locality at that time, (o). 

Sind . — ^The “market- value” of the land may be roughly described as 
the price that an owner who is willing but who is not obliged 
to sell the land might consistently with reason, expect to get from 


(0 Bombay Improvement Trust v. Jalbhoy, 33 B. 483 : Collector of Belgaum v. Bhima 
Rao, 10 Bom. L. R. 657 : 11 Bom. L. R. 674. 

(j) Government of Bombay v. Mondigar Aga, 48 B. 190 : 25 Bom. L. R. 1182. 

(Jc) The Collector v. Manager, Kurla Estate, 28 Bom. L. R. 67 : 93 I. C. 142 ; 1926 
A. I. R. (B) 223. 

(/) Birbar NarayanChandrav. Collector o[ Cuttack, 2'P.lj.lAAl : 39 I. C. 14. 

(m) Birjrani v. Deputy Commissioner, Sitapur, 28 O. C. 89 : 57 I. C. 301. 

(«) Sheo Nath Misra v. 17. P. Govt. (1961) 59 A. L. J. 340. 

(o) AH Qader v. Secy, of State, 7 O. W. N. 392 i 121 1. C. 898 : 1930 A. I. R. (O) 
223. 
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a willing purchaser with whom he is bargaining for the sale and purchase 
of the land, (p). 

Rangoon.— i:)iQ “market- value’* of land may be roughly described as the 
. price that an owner willing and not obliged to sell might reasonably 
expect to obtain from a willing purchaser with whom he was bargaining for 
the sale and the purchase of the land. The value of land to an owner can 
only be tested by what he would get for it if he was willing to sell and not 
compelled to sell, and there is no intention, either under the English or the 
Indian Act to compensate him for any attachment by reason of sentiment 
or family association, {q). 

Madras . — In (r) it has been held that in all valuations judicial or other- 
wise, there must be room for interference and inclinations of opinion which 
being more or less conjectural are difficult to be reduced to exact 
reasonings. Certain methods of valuation as accepted by judicial decisions 
are ; (1) price paid within a reasonable time for the land, (2) rents and 
profits of land received shortly before acquisition, (3) price paid for 
adjacent lands possessing simillar advantages, (4) the opinion of experts. 

Mysore . — In (s) it has been held that sharp rise of prices of lands in 
Bangalore after world war II must be taken into consideration. 

Privy Council . — Their Lordships of the Judicial Committee defining 
“Market value” have said “It is perhaps desirable in this connection to 
say something about the expression “the market price”. There is not in 
general any market for land in the sense in which one speaks of a market 
for shares or a market for sugar or any like commodity. The value of any 
such article at any particular time can readily be ascertained by the prices 
being 'obtained for similar articles in the market, In the case of land, its 
value in general can also be measured by a consideration of the prices that 
have been obtained in the past in land of similar quality and in similar 
position and this is what must be meant in general by “the market value”. 

Interference by Supreme Court. — ^The Supreme Court has laid down 
the broad principle that in an appeal from award granting compensation, 
the Supreme Court will not interfere unless there is something to show 
that on balance of evidence it was possible to reach a different conclusion 
as also that the judgment cannot be supported because of wrong applica- 
tion of principle or because some important point affecting valuation has 
been overlooked or misapplied, (m). 

Market value at the date of the publication of notification under sec. 4 : 

— It is important to bear in mind that the market value of the land acquired 
is to be determined as it was at the time of the publication of notification 


ip) Khusiram v. Asst. Collector of Shikarpur, 17 S. L. R. 22 ; 1925 A. I. R. (S) 112. 

iq) Reddier v. Secretary of State, 5 Rangoon 299 ; 109 I. C. 11 : 1928 A. I. R. (R) 65. 
(r) Vilayutham Chettiar v. Special Tahsildar, (1959) 1 M. L. J. 348. 

is) Adinarayan Chetty v. Spl. Acquisition Officer, Bangalore, A.I.R. 1954 Mys. 71 : 
I.L.R. 1954 Mys. 312. 

it) Sri Raja Vyricherla Narayana Gajapatiraju v. The Revenue Divisional Officer, Vizaga- 
patam, supra 43 C. W. N. 559. 

(«) Special Rand Acquisition Officer, Bangalore v. Adinarayana Chetty, A, 1. Rj 1959 
S. C. 429, 
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under section 4 of the Act. The principle of compensation is indemnity to 
the owner, and the basis on which all compensation for lands required or 
taken should be assessed is the value to the owner at the date of notice to 
treat in England and the date of the publication of notice under section 4(1) 
of the L. A. Act 1 of 1894 in India and not their value when taken, though 
under Act X of 1870, by sections 13 and 24, the market-value of the land 
at the time of awarding compensation had to be taken into consideration. 
Time when the land was acquired was the time for ascertaining its 
value, (v). 

Before amendment of section 23(1) by section 7 of Act XXXVIII of 
1923 the Court was to “take into consideration the market value of the land 
at the date of the publication of the declaration relating thereto under 
section 6”, (w). It has further been held that “the date of the second decla- 
ration was to be taken for the purpose of ascertaining the market value if 
there were two declarations relating thereto, the former one being cancelled 
by the latter.” The primary consideration in determining the amount of 
compensation to be awarded in L. A. proceedings is, as laid down in section 
23(1) of the L. A. Act, “the market-value of the land at the date of the pub- 
lication of the notification.” The decision of the Privy Council in (?£:) 
has not modified the law in this respect, (x-1).. The question is not what the 
person who takes the land will gain by taking it, but what the person from 
whom it is taken will lose by having it taken from him. Cockburn C. J. 
says in his judgment that, “When Parliament gives compulsory powers 
and provides that compensation shall be made to the person from whom 
property is taken for the loss he sustains, it is intended that he shall be 
compensated to the extent of his loss, and that his loss shall be tested by what 
was the value of the thing to him, not by what will be its value to the person 
acquiring it,” (:x-2). 

In India, it has been held that in “calculating the amount of compensation 
to be awarded for land compulsorily acquired by Government it is not 
permissible to a judge to take the amount which the claimant had expended 
in the purchase and improvement of the land, as if it had been invested ork 
loan since the date of such expenditure at the prevailing rate of interest and 
to treat the total amount so arrived at as the market-value of the land,” (x-3). 
Upon a compulsory acquisition the seller is entitled to the value to him of 
property in its actual condition at the time of expropriation with all its 
advantages and with all its possibilities excluding any advantage due to the 
carrying out of the scheme for the purpose of which the property is com- 


(v) Manmatha Nath Mitter v. Secretary of State, I. C. W. N. 698. 

(m;) Masin v. The Collector of Rangoon, 1 Rang. 121 (P. C.) : 33 C. W. N. 612 : 49 C. L. J. 

523 : 116 1. C. 599 : 1929 A. I. R. (P. C.) 126. 
ix) Nursing Das v. Secretary of State, 6 L. 69 : 29 C. W. N. 822 (P. C.) : 1925 A. I. R. 
(P.C.) 91. 

(x-1) Reddiar v. Secretary of State, 5 Rang. 799 : 109 X. C. I. : (1928) A.I.R. 
(R) 65. 

(x-2) Stebbing's Case, (1870) L. R. 6 Q. B. 37. 

(^-3) Secretary of State v, Kartic Qhmder Qhash^ 9 C. W. N- 65^, 
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pulsorily acquired, (y). The value of the land should be found out 
irrespective of the question how it is held. The land may be held by 
a permanent lessee with the result that neither the landlord nor the lessee 
alone represents the whole estate. In such circumstances, the landlord or 
the lessee alone may not possess the absolute right to dispose of the entire 
body of interests in the land. But that is no reason why the compensation 
to be awarded for the same land should be different in different circumstances. 
If a land is worth, say Rs. 2,000 in open market its value would remain 
Rs. 2000 whether the landlord holds it in his own possession without en- 
cumbrances or whether he has left permanently to some people. What, 
therefore, has to be done is first, to find out what is the market value of the 
land itself, irrespective of any consideration as to how it is held. The next 
step would be to apportion the value among several parties holding separate 
and distinct interests in theTand. If, for example, there be 4 co-owners and 
no tenant, the value would be divided equally among the 4 co-owners. If 
there be, say a landlord and a tenant, the value will have to be apportioned 
between the two according to their respective interests, (r). 

The basis for determination of market value : — “The basis for determina- 
tion of the market value of land” within sec. 23(1) (i) of the L. A. Act is the 
value of the land to the owner. But the value to the owner must be judged 
by an objective and not by a subjective standard. Ordinarily the objective 
standard would be the price that an owner willing and not obliged to sell 
might reasonably expect to obtain from a willing purchaser. The property 
must be valued not only with reference to its condition at the time of the 
declaration excluding any advantage due to the carrying out of the scheme 
for which the land is compulsory acquired. The value of land to the owner • 
may also be determined by capitalising the rent. The rent which owner 
was actually receiving at the relevant point of time may be taken to be the 
amount of annual rent to be capitalised ; but such rent is not conclusive on 
the point. Any other figure which the court may consider to be fair rent for 
the land in question may be taken to be such amount. If the land is likely 
to continue to produce the same rent which is being paid for it, that rent 
does offer the basis on which the value is to be capitalised. It is necessary 
that one should be certain that the rent isTikely to continue undiminished. 
One of the tests would be whether the rent that is being paid is a fair local 
rate at the time and not a fancy rent, {a). 

Modification of sec. 23(l)(i) by Local Acts -Market-value of land 
acquired under the U. P. Town Improvement Act : — ^The correct interpretation 
of sec. 23, sub-sec, cl. (i) of the L. A. Act as amended by para (10), cl. (3) 


iy) N. H. Mirchandani v. Special L. A. Officer , Karachi, 101 l.C. 269 : 1927 A. I. R. 
(S) 168. Atmaram v. The Collector of Nagpur, 33 C. W. N. 458, (P. C.) ; 
ChoithramBegraJv. Secretary of State, 25 S.L.K.285 : 131 l.C. 222 : 1931 A.I.R. 
(S) 52 ; Secretary of State v. Sukkur Municipality, 131 1. C. 178 : 1931 A.I.R. 
(S) 67. 

(z) Raja of Pittapuram v. Revenue Divisional Officer, Coconada, 42 M. 644 : 51 1. C. 
656 ; 36M.L.J.455 ; RohanLalv. Collector of Ettah, 51 All. 765 : 1929, A. L.J. 
522: (1929) A. I. R. (A) 525. 

(a) The Province of Bengal v, Un^a Clfaran Law, 48 C- W- N. 609, 

19 
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of the schedule to the U. P. Town Improvement Act (8 of 1919) is that the 
“market-value” of the land to be acquired is to be calculated exclusively in 
accordance with the use to which the land is being put on the date on which 
notice issued under sec. 29 or sec. 36 of the U. P. Town Improvement Act ; 
and where on such date the land so acquired is not being put to any use its 
market-value may be nil, (b). The view taken by the Allahabad Full Bench 
in Secretary State v. Makhan Das {b), that no compensation is payable for 
such land as it is not being put to any “use” because the owner is not deriving 
any benefit therefrom, has been held to be erroneous and over-ruled by the 
Privy Council, (c). 

The only proper method for determination of the market value of the 
property is capitalisation of the net annual profits and the fair market value 
of the property acquired should not exceed twenty times the annual net 
profit, (d). 

Market-value of land acquired under the Bombay City Municipal Act III 
0/1888 ; — Where in a case of set-back, land with building thereon was taken 
up by the Municipal Commissioner from a private owner under Act III 
of 1888, (sections 298, 299, 301) it was held that the amount of compensation 
awarded to the owner should be calculated with regard to the price given 
within a few years previously for land of a similar character in the immediate 
neighbourhood of the land in question, (e). A certain mosque in Bombay 
was abutted on the north west and east by public streets. In December, 
1886, the Municipal Commissioner, pursuant to section 166 of the Bombay 
Municipal Acts III of 1872 and IV of 1878, required the trustees of the 
mosque to set back the building on the said three sides for the purpose 
of improving the public streets. Tt was contended that the amount of 
compensation to be paid to the trustees was to be measured by the loss of 
rent which they would have received for certain rooms which they had 
proposed to build on the land in question ; it was held that the words of 
section 163 of the Municipal Acts III of 1872 and IV of 1978 were intended 
to ensure compensation to the owner for every sort of damage, and not to 
restrict it to compensation for such damage as he might by his own arrange- 
ment reduce it to. 

Compensation becomes due under the section as soon as the Corporation 
takes possession, which is when the owner begins to build, and there being no 
words in the section to show a contrary intention, the compensation must be 
assessed according to the state of things then existing, and not upon the 
basis of what the owner may have it in his power to do towards diminishing 
the damage which would otherwise result to him, (/). 

Market-value to be determined in the aggregate : — ^What has to be 
acquired in every case under the L. A. Act is the aggregate of rights in the 


(6) Secretary of State v. Makhan Das, 50 All. 470 (F. B.) : 26 A. L. J. 69 : 107 I. C. 
587 : 1928 A. I. R. (A) 147. 

(c) Kailash Chandra v. Secretary of State, 50 C. W. N. 663. 

id) Sheonath Misra v. U. F. Govt. (1961) 59 A. L. J. 340 : 66 C.W.N. xxiv. 

(«) Municipal Commissioner for the City of Bombay v. Syed Abdul Hug. 18 B, 184. 
(f) Municipal Cmmmmerfoj th? fity of Fmbm> y. Patel ffaji Hohawd, 
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land and not merely some subsidiary rights such as that of a tenant, (g-), in 
which Jenkins C. J. observed* : “The Court must proceed upon the assump- 
tion that it is the particular piece of land in question that has to be valued 
including all interests in it.” In (h), it is observed : “Reading the Act as a 
whole I can come to no other conclusion than that it contemplated the award 
of compensation in this way : First you ascertain the market- value of the 
land on the footing that all separate interests combined to sell, and then you 
apportion or distribute that sum among the various persons found to be 
interested.” The Land Acquisition Act does not lay down any hard and fast 
rule as to the mode of valuation ; the Court may either value the land 
including all interests therein and then apportion the amount between 
several interests or value the interests separately and ascertain the total by 
addition. The market-value referred to in section 23 of the L. A. Act means 
the market- value of the concrete piece of land to which the notification under 
section 4 of the Act applies and not separate interests in it. The normal 
method is to take the market-value of the land and then to apportion that 
amongst the different interests ; but the Act does not lay down any hard 
and fast rule and in special cases it may be desirable to adopt a different 
method by valuing separately each interest in the land, (i). 

Two methods of valuation and apportionment have been approved : (1) 
value of the interests — ^the lessors’ or the lessee’s and deduct it from the total 
valuation and award the remainder for the other interests ; and (2) value 
both the interests. In general the first method may fairly be applied where 
one only of the two interests can conveniently and reasonably be valued, 
while the other can not, (J). The second method based on the rule of 
proportion ought to be employed where both the interests can con- 
veniently and reasonably be valued with a fair or fairly equal amount of 
certainty. 

The antithesis between “land” and “an interest in land” is well marked 
in sec. 31(3). The distinction is preserved throughout the Act where land 
is always used to denote the physical object, which is, after all, the thing that 
has to be acquired. Provision is made for compensation to all persons 
interested but claims on this head are to be adjusted in the apportionment 
prescribed under sections 29 and 30 and do not fall to be considered till after 
the Court has determined the market value of the land under sec. 23(1). 
The value of the land cannot and ought not to be determined independently 
of the huts standing thereon, (k). 

The method of valuation contemplated by the L. A. Act is that the court 
should first ascertain the market-value of the land as if all separate interests 
are combined. It should then apportion that value among the persons 


(g) Babujan v. Secy, of State, 4 C. L. J. 256 : Raja Shyam Chandra y. Secy, of State, 
12 C. W. N. 569 : 7 C. L. J. 445 ; *The Collector of Belgaum v. BJtimroo, (1980) 
10 Bom. L. R. 657. 

Qi) Bombay Improvement Trust v. Jalbhoy, 33 Bom. 483. 

(0 Government of Bombay v. Century Spinning and Manufacturing Company, I. L. R. 

(1942) Bom.'403 : 44 Bom. L. R. 57 ; 200, 1. C. 661 : A. I. R. (1942) Bora. 105. 
(/) Santosh Kumar jp/tar v. Nanda Kishqre Mallick, A, |. R. 1958 C4ii 56> 

Secretary of Staff Vj Beleha^hm^ 1 C. 1. 169. ' 
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interested, (/). Where there is one holding, there cannot be piecemeal 
acquisition as the L. A. Act refers only to one notice, one proceeding 
and one award to be given and made regarding one holding and one 
ownership, (m). 

This view, however, has not always been accepted in practice, and 
the procedure adopted in the case of Girish Chandra Roy Chowdhury v. 
Secretary of State («), has been followed as a matter of convenience namely, 
that the market-value of the interests claimed by persons who held interests 
of different degrees in the property acquired has been determined successively 
and independently of each other. 

The rnethods of valuation of land acquired under Act I of 1894 may be 
classified under three heads : (1) the opinion of valuators or experts, (2) the 
price paid within a reasonable time in bona fide transactions of purchase of 
the lands acquired or the lands adjacent to the land acquired and possessing 
similar advantages and (3) a number of years’ purchase of the actual or 
immediate prospective profit from the lands acquired. It is , generally 
necessary to take two or all of these methods in order to arrive at a fairly 
correct valuation. Exact valuation is practically impossible, the approximate 
market-value is all that can be arrived at, (o). 

Compensation payable for land acquired by Government cannot be 
ascertained with mathematical accuracy. The Court has to see whether the 
evidence adduced displaces the amount awarded by the Collector. The 
valuation of the Collector is not displaced by evidence of value given by the 
claimant which is so exaggerated and reckless that no reliance could be 
placed thereon, (p). 

The Supreme Court has approved the aforesaid three methods of 
valuation in Special Land Acquisition Officer, Bangalore v. Adinarayan 
Setty, {q). 

The recognised modes of ascertaining the value of the land for the purpose 
of determining the amount of compensation to be allowed under the L. A. 
Act were ; (1) if a part or parts of the land taken up has or have been 
previously sold, such sales are taken as fair basis upon which making all 
proper allowances for situation etc., to determine the value of that taken, 
(2) to ascertain the net annual income of the land, and to deduce its value 
by allowing a certain number of years’ purchase of such income according to . 
the nature of the property, (3) to find out the prices at which lands in the 
vicinity have been sold and purchased and making all due allowances for 
situation, to deduce from such sales the price which the land in question will 


(/) L. A. Officer v. Fakir Mahomed, 143 I. C. 699 : 1933 A. 1. R. (S) 124. 

(m) R. C. Sen v. Trustees for the Improvement of Calcutta, 48 Cal. 893 : 33 C. L. J. 

509 : 64 I. C. 577. 

(n) Girish Chandra Roy Chowdhury v. Secretary of State, 24 C. W. N. 194. 

(t?) Harish Chandra Neogy v. Secretary of State, 11 C. W. N. 875 ; Amrita hal Basok 

V. Secretary of State, 22 I. C. 78 ; Karachi Municipality v. Narain Das, 145 I. C. 
795 ; 1933 A. I. R. (S) 57. 

Ip) F. W. Higgins v. Secretary of State, 22 C. W. N. 659 : 46 I. C. 221. 

(g) Special Land Acquisition Collector, Bangalore v. Adinaryan Setty, A. I. R. 1959 S. C. 
429; 1959 S. C. J. 431, 
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probably fetch if offered to the public, (r). In determining the market 
value of the land the Court has to consider (1) the price paid within a 
reasonable time for the land itself, (2) the rents and profits of the land received 
shortly before the acquisition, (3) the prices paid for adjacent lands possessing 
similar advantages and (4) the opinion of the experts or valuators, (s). 

Re-settlement of Displaced Persons (Land Acquisition) Act 1948, s. 
7(1) (e) proviso is ultra vires : — ^The above Act provides that the compensation 
has to be determined on the market-value of the land on the date of publica- 
tion of notice under the section or on 1,9.1939 with an addition of 
40% whichever is less and further provided that in case the land is held under 
a purchase made between 1.9. 1939 and 1.4. 1948, the compensation shall be 
the price actually paid by the purchaser. 

Held, that the proviso thus prohibit compensation being given on 
the basis of the market value on the date of the notification and so ultra 
vires section 299(2) of the Government of India Act, 1935. The said proviso 
being void ab-initio, they are not “existing laws” within meaning of Art. 
366(10) of the Constitution, and so they are not saved by Art. 31(5) or 31A 
of the Constitution, (0- 

West Bengal Land (Requisition and Acquisiion Act (II of 1948) as amended 
by Act Vn of 1951, Act Vni of 1954 and Act XII of 1957) i— Validity of second 
proviso to s. 7(1) of the Act of 1948 : — ^It was held following (unieported 
judgment of P. N. Mukherjee and P. K. Sarkar, JJ. in F. As. 18 and 19 of 
1953), (m), that the second proviso to Sn. 7(1) of West Bengal Act II of 1948 
providing inter-alia that “if the market value on the date of publication of 
notice under sub-section (1) of s. 4 exceeds by any amount the market value 
of land on 31st December, 1946, the amount of such excess shall not be taken 
into consideration,” was beyond the competence of the West Bengal Legis- 
lature to enact, falling as it did within mischief of s. 299(2) of the Govern- 
ment of India Act, 1935 and therefore, void and of no effect. It was no part 
of the “fexisting law”, namely W. B. Act II of 1948, when the Constitution 
Came into operation and therefore, not saved by Art. 31(5) of the Constitu- 
tion, (v). On 30-3-54 the offending provision was omitted by an Amending 
Act being W. B. Act VIII of 1954 ; and so the said proviso to Sn. 7(1) of 
W. B- Act, 1948 was void from its very inception and upheld the valuation 
of land on the basis of market value as on the date of publication 
of notice and not as on 31-12-46, (w). 


(r) In Re. Munji Khetsey, 15 B. 229 ; N. H. Mirchandani v. Special L. A. Officer, 
Karachi, 110 I. C. 269, 1927 A. 1. R. (Sind.) 168. 

(s) L. A. Officer v. Fakir Mahomed, 143 I. C. 699 : 1933 A. I. R. (S) 124 ; Special 
L. Acquisition Officer v. Assudomal, 1938 A. I. R. (S) 225". 

(/) Mangal Sen v. Union of India, A . I. R. 1970 Delhi 44. followed Bela Banerjee’s 
A.I.R. 1954, S.C. 170. jy. B. Jeejeebhoy v. Assistant Collector, Thana, A.I.R. 1965 
S.C. 1096 ; Union of India v. Kamalabai Harjivaudas Farekh, A.I.R. 1968 S.C. 377. 
ill) State of West Bengal v. Murari Mohan (unreported). F. As. 18 & 19 of 1953. 

(v) State of West Bengal v. Bonbihari Mondal, I. L. R. (1960) I Cal. 824. 

(w) State of W. B. v. Bela Banerjee (1954) S. C. A. 41 (46) ; Bhikaji Narain v. 

MadhyaPradeshil956)S.C.AA7 : A.l.K.il955)S.C.7S distinguished, Keshevm 
V. The State of Bombay, il951)llS.C.K.228, Purshottam Goyindjls. Hdai,A.l. R. 
(1956) S. C. 20, referred to. 
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Madras Land Reforms (Fixation of Ceiling on Land) Act, (No. 58) 1961 : 

— ^The Supreme Court has held following Karimbil Kunhi Koman v. State 
of Kerala, (x). that sections 5 and 50 of the Madras Land Reforms (Fixation 
of Ceilng on Land) Act, 1961, are violative of fundamental rights enshrined 
in Article 14 of the Constitution and are therefore unconstitutional. As 
these sections are the privotal provisions of the Act, the whole Act must be 
struck down as unconstitutional. In the aforesaid Madras Act under Sn. 3, 
family in relation to a person means the person, the wife or husband, as the 
case may be, of such person and his or her— (i) minor sons and unmarried 
daughters ; and (ii) minor grandsons and unmarried grand daughters in the 
male line, whose father and mother are dead,” (y). 

It was held that there is discriminatory treatment writ large between the 
sons inter se and between different classes of natural families as also in Sn, 50 
of the said Act, provision has been made for progressive cut in the total 
compensation payable, just as in principle, was the case in the Kerala Act 
and which has already been declared ultra vires in Karimbil Kunhikoman’s 
case and which accoringly is also ultra vires as being violative of the Art. 
14 of the Constitution. 

Illusory compensation — ^Land Acquisition (Madras Amendment) Act XXni 
of 1961 

In P. Vajravelu v. Spl. Dy. Collector, Madras (z). The Supreme 
Court held— Cl) Article 31 -A of the Constitution would apply only to a law 
made for acquisition by the State of any “estate” or any right therein or for 
extinguishment or modification of such rights if such acquisition, extinguish- 
ment or modification is concerned with agrarian reforms. 

(2) The Land Acquisition (Madras Amendment) Act XXIII of 1961 
provides for acquisition for any housing scheme, whether for slum clearance 
or for creating modern suburbs or for any other public purpose and not 
confined to any agrarian reform and therefore does not attract Art. 31 -A 
of the Constitution. 

(3) Neither the principles prescribing the ‘just equivalent’ nor the just 
■ equivalent can be questioned by the court on the ground of the inadequacy 

of the compensation fixed or arrived at by the working of the principles. If 
the compensation is illusory or if the principles prescribed are irrelevant to 
the value of the property at or about the time for acquisition, it can be said 
that the Legislature committed a fraud on power, and, therefore the law is 
bad. It is a use of the protection of Art. 31 in a manner which the Article 
hardly intended. If the question pertains to the adequacy of compensation, 
it is not justiciable ; if the compensation fixed on the principles evolved for 
fixing it, disclose that the legislature made the law in fraud of its powers, 
the question is within the jurisdiction of the Court, so The Land Acquisition 
(Madras Amendment) Act XXIII of 1961 does not offend Art. 31(2) of the 
Constitution. But it may be noted that this part of the observation 


(x) Karimbil Kunhi Koman v. State of Kerala, (1962) Srppl. 1. S. C. R. 829. 

(y) Krishnaswami Naidu v. State of Madras, 1964 (II) S. C. A. 732. 

( 2 ) P. Vajravelu Mudaliar v. Special Dy. Collector, Madras, (1964) 2 S. C. J. 703 : 
(1964) 2 M. L. J. 163 : A. L R . 1965 S. C. 1017 : 1965 (1) S. C. R. 614 ; 1965(1) 
S. C. A. 396. 
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has been held to be obiter by the Supreme Court in State of Gujarat 
V. Shantilal (a), although these observations were necessary for negativing 
the contention raised, on facts. Supposing the above (Contention was proved 
from facts, then surely the above observations would not have been obiter. 

(4) The amending Act empowers the state to acquire land for housing 
schemes at a price lower than that the State has to pay if the same was 
acquired under the principal Act (Land i<^quisition Act 1 of 1894). Dis- 
crimination is writ large and it clearly infringe Art. 14 of the Constitution 
and is clearly void. 

Transfer of territories to foreign State and rights of inhabitants to 
compensation : — ^In the case known as Berubari Case (b), the facts were 
that in 1958 there was an agreement between Indian Union and Pakistan 
known as Nehru-Noon Agreement, to the effect that the Berubari Union 
is to be divided into two, one of which was to go over to Pakistan. A 
controversy arose as to whether any legislation or constitutional amendment 
was necessary to implement the said agreement. This led to a reference 
under Art. 143(1) of the Constitution to the Supreme Court on the question 
and which held in re-Berubari Union and Exchange of Enclaves (c), that the 
Agreement in question involved of a cession of a part of the territory of 
India in favour of Pakistan and that this could be effected only by an amend- 
ment of the Constitution under Art. 368 and not by a mere Agreement. 
Parliament accordingly enacted the Constitution (Ninth Amendment) Act 
1960. This entailed demarcation of the area. This was also challenged in 
Supreme Court (c), but the Supreme Court dismissed the appeal. In the 
present case question arose inter-alia whether the power to implement a 
a treaty over-rides Fundamental Rights, whether cession per se is an exception 
to the obligation to pay compensation. It has been held by D. Basu J. in 
the present case that (1) A plea of ‘act of State’ or ‘reasons of State’ is not 
available to a State against its own residents before its Municipal Courts, 
(ii) Even the maxim Sains populi suprema les*” is not applicable to the 
instant case because it is a case of voluntary gift of territory to a foreign 
State, not a capitulation to a superior force at action, (iii) there cannot be 
any logic for refusing to distribute the burden of the loss over the entire 
community where the Union of India chooses to make a deliberate gift to 
foreign State in a time of peace only to buy the goodwill of that State. The 
promotion of international peace and security is the political and moral 
obligation of the State in India under Art. 51 of the Constitution. 

(iv) But this does not absolve the State from complying with the fundamental 
rights, which constitute a legal fetter upon the powers of execution. 

(v) where a State cedes its territory to another, there has been no implied 
abrogation of Art. '31(2) by the mere passing of the Ninth Amendment Act ,* 

(vi) The Union of India is in substance taking the property of the petitioner 

(a) The State of Gujarat v. Shantilal, A. I. R. 1969 S. C. 634. 

(b) Sudhangshu Mazumdar v. Union of India, 72 C. W. N. 349. 

(c) Re, Berubari Union and Exchange of Enclaves, 1960 (3) S. C. R. 250 ; A. I. R. 1960 
S. C. 845. Ram Kishore v. Union of India, A. 1. R. 1966 S. C. 644 : (1966) 1 
S. C. R. 430 affirming A.I.R 1959 Cal. 506 : 63 C.W.N. 485, NirmalBose v. Union 
of India and affirmed by A.I.R. 1969 S.C. 783, Maganbhai v. Union. 
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to give it to Pakistan, which is a public purpose, (vii) Accordingly the Union 
of India or. the State cannot be allowed to carry on impugned acts, such as 
demarcation etc., (viii) the cession of own territories under Art. 32(2) involves 
compulsory acquisition of those properties by Union of India within meaning 
of Art. 31(2), accordingly the respondents cannot be allowed to demarcate 
etc., until a law is made by competent legislature to provide for compensation 
for properties so acquired, ^ 

But recently the Supreme Court in appeal held that owners of land which 
is given to another foreign State, are not entitled to compensation, (c-1). 

Assam Acquisition for Flood Control and Prevention of Erosion Act (VI 
of 1955) and Act XXI of 1960 u/ira vires : — ^Assam Act No. VI of 1955 is 
not a law concerning agrarian reform and is not protected by Art. 31-A 
of the Constitution. The Act is an expropriatory measure. It provides for 
acquisition of lands both urban and agricultural for executing works in 
connection with flood control or prevention of erosion. There is unjust 
discrimination between owners of land similarly situated by the mere accident, 
some land being required for purposes mentioned in the Act VI of 1955 and 
some land required for other purposes. The said act is thus violative of Art. 
14 of the Constitution. Sections 1 to 6 do not ensure the adequate com- 
pensation to be paid. So it violates Art. 31(2) of the Constitution as it stood 
prior to Constitution 4th Amendment Act, the Assam Act XXI of 1960 
being entirely dependent on the earlier Act (VI of 1955) has no legal 
existence, (c-2). 

Claim of additional compensation under s .23(3) and scope of enquiry 
under s. 18 and s. 49 : — ^When a part of a house is acquired but the owner ex- 
pressed a desire for acquisition of the whole house, the procedure prescribed 
in s. 49 has to be follow'ed. This procedure is distinct and separate from the 
procedure which has to be followed in making a reference under s. 18 and 
he has to make an application some time before the awajd is actually made. 
If the owners have not taken any steps to express their desire that whole 
of their house should be acquired, it was not open to High Court to allow 
them to raise this point in appeal which arose out of an order passed by 
District Judge under s. 18. The claim was made by owner respondent 
under s. 23 of the Act and not under s. 49 and what they have in fact done is 
to claim additional compensation under s. 23(1). It is clear that the scope 
of enquiry under s. 18(1) is specifically indicated by the section itself. The 
Court can not consider the pleas raised by the owners under s. 49 in an 
enquiry under s. 18(1), (d). 

Modes of estimating the market-value 

1, Sales to prove market-value ; — ^The best evidence to prove what a 
willing purchaser would pay for the land under acquisition would be the 
evidence of genuine sales effected about the time of the notification for 
acquisition either in respect of the land or apy portion thereof or the sale of 


(c-l) Union of India v. Sudhangsu Mazumdar, A. I. R. 1971 S.C. 1594 (Aug). 
, (c-2) Dy. Commissioner, Kamrup v. Durganath, A. I. R. 1968 S, C. 394. 

(d) State of Bihar v. Kundan Singh (1964) 3 St. C. R. 382. 
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lands precisely parallel in all its circumstances to the land under compulsory 
acquisition (e). The market- value of the acquired land is ascertained from 
recent sales in the same or in the adjoining localities and from the average 
rental of these and similar lands in the vicinity, (f). 

In order to ascertain the market-value of property at a certain time it is 
an indicium and a valuable indicium as to the value of the property to 
ascertain what prices have been recently obtained for lands more or less 
similarly situated in the same neighbourhood. 

But the circumstances in each case under which the purchases are made 
must be borne in mind. If the plot be a small plot a higher price is probably 
obtained than if it were a large one. The precise situation of the land in 
each case is often a matter of very considerable importance for either en- 
hancing or lowering the price. Again a particular person owning an 
adjoining properly or who has some particular object in desiring to acquire 
some special piece of land would be inclined to pay a higher price. A smaller 
price would be given for an undivided share with its possible burden of 
litigation to obtain a partition than for an entire property, (g). 

A sale of land for the purpose of a mosque for a nominal sum obviously 
influenced by religious and charitable motive or a sale at a much earlier date 
than the notification, is no criterion for the market-value of another plot 
•on the basis of its most lucrative disposition, (h). 

In estimating the market-value of the land the best evidence will be the 
evidence of genuine sales which took place about time of notification for 
acquisition either in respect of the same land or any portion thereof or the 
sales of lands exactly similar in all its circumstances to the sale of land under 
compulsory acquisition, (0- In determining the value of land acquired under 
the L. A. Act if there is evidence of sales of similar lands in the vicinity 
having similar facilities, the L. A. Ojfficer was bound to take such sales into 
consideration, (j). Evidence relating to the sale of a piece of land in the 
neighbourhood in which there was a pucca building is not inadmissible in a 
case when land without building was being acquired. It may be difficult to 
determine the value of the land apart from the building, but it is necessarily 
so, and the claimant is entitled to put his evidence before the Court and 
ask the tribunal in a consideration of the evidence to decide what portion 
of the purchase price represents the value of the whole land then sold, (k). 

In the method of arriving at a valuation of land by reference to prices 
realised by sales of neighbouring lands it is plain that no evidence of former 


(e) Secretary of State v. Sarala Devi Choudkury, 5 Lahore 227 ; 79 I. C. 74 : (1924) 
A.I.R.(L)548 ; AtmaRamv. Collector of Nagpur, 31 Bom.L.R.728 :33C, W. N. 
458 (P. C.) : 25 N. L. R. 68 ; 49 C. L. J. 398 ; 57 M. L. J. 81 : 114 I. C. 587 : 
1929 A. L R. (P. C.) 92. 
if) Fink V. Secretary of State, 34 C. 599. 

(g) Amrita Lai Basak v. Secretary of State, 22 I. C. 78. 

(A) Mohmed Ismail v. Secretary of State, 1936 A. I. R. (L) S99. 

(0 Khusiramy. Assistant Collector of Shikarpur,17S.h.B..228 : 1925 A.I. R. (Sind.) 
112 . 

O’) Dharamdas Khusiram v. L. A. Officer, 131 I. C. 715 : 1931 A. I. R. (L) 56. 

(A) Madart Mohan Barman v. Secretary of State, 78 I. C. 557 : 1925 A. I. R. (Q 481. 
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sales can be obtained which shall be precisely parallel in all its circumstances 
to the sale of the particular land in question. Differences, small or great, 
exist in various conditions and what precise allowance should be made for 
these differences is not a matter which can be reduced to any hard and fast 
rule, (/). At the same time the instances produced must relate to lands, 
which on the whole have the same conditions of quality and situation as 
the acquired land, {m). 

Sales at the time of notification under s. 4(1) The market price must 
be fixed with reference to the date of the notification under s. 4 irrespective 
of the previous possession of the plot by Government and its effect, if any, 
on the market-price. The Government should not reduce the compensation 
payable for compulsory acquisition by merely announcing in advance its 
intention of acquiring a piece of land and thus throwing a “cloud” on its 
market price, before issuing a notification required by the Act (n). In 
cases where the valuation of land cannot be based upon what the property 
was producing at the time of the notice of acquisition and when there 
have been no recent sales of the land to guide the Court, the market- value 
must be determined by sales of similar lands in the neighbourhood. The 
owner in claiming compensation c an seek to prove either what the property 
would fetch if sold in one block or what is the present value if he plotted out 
the property and sold in lots. When no evidence is adduced of sales in 
the neighbourhood of such large blocks as under reference, the evidence 
before the court of sales of small pieces of land in neighbourhood enables 
the court to give an opinion regarding value of different portion of the block 
and the value of the whole must be deduced from this. Sales after the 
notification must be discarded when it is proved that the values have been 
affected one way or the other by circumstances which have arisen after that 
date (o). 

In case of compulsory acquisition of land, the price should be assessed 
with reference to the probable use which would give the owner the best 
return. In fixing the price on this principle, it is necessary to be guided, as 
far as possible and reasonable by the rule enunciated by Lord Truro that 
the Act should be expounded liberally in favour of the public and strictly 
against the Government or company taking the land (p). Rates at which 
the nearest land with similar a dvantages have been sold within a short period 
and a few months after the n otification of acquisition is issued, should be 
taken into consideration. An average struck from sales within a period of 
five years before the acquisition of land situate at different parts of the village 
with greatly varying advantages and defects can be no satisfactory criterion 
of the value of the land to be a cquired specially when the price has risen 


(/) The Trustees for the Improvement of Bombay v. Karsandas, 33 B, 28. 

(m) Raghunath Dus v. Collector of Dacca, 11 C. L. J. 612. 

(«) Mahomed Ismail v. Secretary of State, 1936 A. I. R. (L) 599. 

(o) In the matter cf Government of Bombay v. Karim Tar Mahomed, 33 B, 325 ; 10 Bom. 
L. R. 660 : 3 I. C. 660. 

O) East and West India Docks Company v. Gatke, 3 Mac. & G. 155 : 6 Rail Gas. 371 : 
20L. J. Ch. 217 : 15 Jur. 261. ' 
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since the last years or so {q). If a few of the frontage of plots arc sold for 
building purposes, that is no evidence that the remainder of the land can be 
sold for building purposes. The real test by which the market-value can be 
arrived at is to gather from other sales what the whole land would have been 
likely to realise in the market about the time of acquisition (r). Where the 
owner of the shop acquired for the Municipal Committee, being aware that 
there would be compulsory acquisition for widening the road on behalf of 
the municipal board, enters into a sale with false consideration, so as to 
obtain a large amount by compensation, he is not entitled to more than the 
real price of the house. High rental value for taxation is immaterial where 
owners have voluntrily agreed to a high assessment so as to obtain extra 
compensation (j). 

Post-notification sale : — In determining the market-value of land 
acquired by Government under the L. A. Act. 1894, sale of other land in the 
neighbourhood, with similar advantages, is cogent evidence, specially when 
nothing is shown to have happened which materially affected the value of 
the land between the date of such sale and the Government’s declaration for 
acquisition (now notification under s. 4), (/). In determining the market- 
value of land to be acquired by Government post-notification transactions 
should not necessarily be ignored altogether. All transactions must be 
relevant which can fairly be said to afford a fair criterion of the value of the 
property as at the date of the notification. If any considerable interval has 
elapsed the court will naturally attach little or no value to subsequent 
sales, just as transactions long prior to the notification will usually be 
discarded (m). 

The law requires that market-value of land acquired is to be determined 
as it was at the time of the publication of the notification and the Court 
should not ordinarily rely on transaction after publication of the declaration 
(now notification under sec. 4). Further, speculation on the value likely 
to be conferred on the lands taken for a particular project by completion of 
the project itself must also be excluded (v). 

Under section 23 in determining the market-value of the land to be 
acquired the sale prices of similar types of land, in similar position in the past 
as well as after the notification under sec. 4(1) of the Act, or the fact that the 
land was at the time of determining its value being used for building 
purposes or a proposal to convert the sub-division in which the land was 
situate into a district resulting in acceleration of high price for the land. 


(^) Ramsar an Das V. Collect or of Lahore, 9 1911 : 9 I.C. 228 ; ffardwari Mai 
V. Secretary of State, 64 1. C. 146. 

(/■) Collector v. Ramchendra Harishchandra (1926) A. 1. R. (B) 44. 

(s) United Provinces v. Sri Nath Das, I. L. R. (1944) All. 358 : 1944 A. W. R. 238 : 
A. I. R. 1944 (All) 216. 

if) Gulam Hussain v. L. A. Officer, Bandra, 31 Bom. L. R. 241 (P.C.) ; 114 I. C. 9 : 
1928 A. I. R. (P.C.) 305. 

(h) Asstt. Development Officer v. TayabalHAllibhoy, 35 Bom. L. R. 763 : 1933 A. 1. R. 

(Bom.) 361 ; Velayudam v. Special Tashildar, A. 1. R. 1959 Mad. 462. 

(v) The Collector of Dacca v. Golam Ajam Chowdhury, 40 C. W. N. 1143 : 1936 A.I.R, 
(C) 688. 
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can all be taken into account even though the aforesaid factors have come 
into being after the notification under s. 4(1) of the Act, (w). 

In a Land Acquisition proceeding the owner of the land is entitled to rely 
on a sale deed relating to land in the vicinity of the land acquired, executed 
a day after the notification in the gazette, when it is proved that the deed 
was executed in pursuance of an agreement entered into before the notifica- 
tion and that the earnest money was paid by the vendee in pursuance of the 
agreement to sale. Such a deed is not only relevant but is good evidence 
of the market value of the land on the date on which notification was 
made, (x). 

Unregistered sales : — ^When in an application for varying the award of 
the Collector the plaintiff cited certain alleged sales in the vicinity which, 
though for sums over Rs. 100 were not registered and which was in favour 
of petitioner’s son-in-law, it was held that such sales could not be 
considered, (z). 

Compulsory sales : — ^The “market- value” of land may be roughly 
described as the price that an owner willing, and not obliged to sell might 
reasonably expect to obtain from a willing purchaser with whom he was 
bargaining for the sale and purchase of the land (a). The market value of 
’ the land acquired is the price that the owner willing, and not obliged to sell, 
might reasonably expect from a willing purchaser (b). The expression 
“market- value” means the value which a parcel of land would realise if sold 
In market. The seller must be a willing seller ; a forced sale afords no 
creterion of market-value. The purchaser also must be a willing purchaser, 
andi further, he must be a prudent purchaser, that is, one who makes his 
offer after making necessary enquiries as to the value of the lands ; an offer 
made by one who knows nothing of the value of the land, in the locality 
and who makes no enquiries about it, affords no test of market-value. The 
market-value is the value that can be realised on a sale in the open market. 
The market may be dull or brisk. But whether it be dull or brisk it cannot 
be excluded from consideration (c). 

Claimant buying cheap : — ^The mere fact that the owner of the property 
acquired under the L. A. Act had obtained it cheap would not entitle the 
Government to get under the fair market-value, but the price which was 
paid by the owner shortly before the publication of notification would be a 


C>y) Secretary of State v. Mohomed Saifor Khan, 194 1. C. 212 : A. I. R. (1941) 
Pesh. 32. 

(x) Ahmed Kasim Sahib v.L. A. Officer, Ramnad, 55 L. W. 460 : 1942 M. W. N. 456 : 

(1942) 2 M. L. J. 137 : 203 1. C. 567 : A. I. R. (1942) Mad. 665. 

(z) Mashawe v. Collector of Maymung, 9 Bur. L. T. 204 ; 11 I. C. 918. 

(a) Kailash Chandra Mitra v. Secy, of State, 17 C. L- J. 34 ; Giris Chandra Roy 
Chowdhury v. Secy, of State, 24 C. W. N. 184 ; Mohini Mohan Banerjee v. Secy, 
of State, 25 C. W. N. 1002 : 34 C. L. J. 188; Tulshi Makhania v. Secy, of 
State, 11 C. L. J. 408 ; Shadhu Charan Roy Chowdhury v. Secy, of State, 31 
C.L.J. 63. 

ib) Swarna Manjuri Dassiv. Secy, of State 55 Cal. 994 : 32C.W.M. 421 : 49C. L. J. 

54: 1121. C. 706: 1928 A. I. R. (Cal.) 522. 

(e) Government of Bombay v. Merwan Mondigar Aga, 48 Bom. 190 : 25 Bom. L.R. 
1182. 
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valuable piece of evidence to help the Court in ascertaining the true market- 
value of the property (d). 

When the property under acquisition has been recently purchased, the 
price paid is prima facie the market-value thereof. The claimant may claim 
more than the price paid and it is open to him to contend that he bought 
the property at less than its market-value or that there has been a general 
rise in the value of the property between the date of purchase and the date 
of declaration. On the other hand it is open to Government to show that 
the price paid by the claimant was so high that no prudent purchaser would 
have paid it, and also that thdre has been a general fall in the value of the 
property in the neighbourhood between the date of agreement and the date 
of declaration (e). 

In acquiring lands under the L. A. Act ( of 1894) the question for enquiry 
is not what was the original price paid for the land or the money spent in 
its present disposition, or the actual income received but what was the market 
or sale value of the land if laid out in the most beneficial manner if). 

A claimant is not precluded from proving by evidence of sales and 
purchases that his land is worth considerably more than that given by him 
in some other proceedings and proving that his valuation there is in fact an 
underestimate, (g). 

Claimant buying at high price : — ^The claimant purchased a piece of land 
with a bunglow on it in July, 1918 for Rs. 92,500. It was compulsorily 
acquired by Government in April, 1919. The plot in question was situated 
near the centre of the business part of the city ; all round there were public 
olfices and other business premises. The Collector valued the land at Rs. 
64,041 and, on reference, the District Judge valued it at Rs. 90,193. The 
claimant estimated his property at rupees two lacs and odd relying on hypo- 
thetical schemes of development, and appealed. It was held that taking 
all the circumstances into consideration the property acquired should be 
valued at Rs. 92,500. Macleod, C. J. remarked : “The two most im- 
portant questions are (1) whether the claimant has paid so high a price 
that the Court may consider that he had not displayed the ordinary caution 
which a purchaser of land should display ; and (2) whether there has been 
any increase in the value of property in neighbourhood within the few months 
which elapsed between his purchase and the Government notification. When 
Government notified the property for compulsory acquisition, they 
were bound to offer the claimant what he had given a few months before 
for the property, unless they were able to show conclusively that he had not 
given fair value for the property” {h). 

Where lands in hills chiefly valuable for building-stone of good quality 
were sought to be acquired, and it was found that the claimant who had then 


id) Quamar Ali v. Collector of Bareilly, 23 I. C. 542. 

(e) Government of Bombay v. Ismail Ahmed, 26 Bom. L. R. 227 : 85 1. C. 531 : (1924) 
A. I. R. (B) 362. 

if) Bhuja Balappha v. Collector of Dharwar, 1 Bom. L. R. 454. 

ig) N. H.Mirchandani V. Special f. A. Officer, Karachi, 101 I. C.269 .* 1927 A.I.R. (S) 
168. 

ih) K. P. Frenchman v. The Assistant Collector, Haveli, 24 Bom. L. R. 782. 
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started quarrying in portions Iiad purchased them two years before at a 
certain rate, it was held that in the absence of evidence of change of circum- 
stances the same rate as that at which the claimant purchased should be 
awarded (i)- 

The price paid by the claimant within a few years of the acquisition is 
to be taken into consideration while awarding compensation and when a 
depreciation is relied upon it is for the Government to prove it (j). 

Where, owing to an impression that Government is proposing to make 
large acquisitions of land in a certain neighbourhood for certain public 
purposes, private purchasers have made purchases at high prices, the 
purchases, although imprudent, can be considered for the purpose of deter- 
mining the market-value of a plot of land situated in that neighbiurhood (/c). 

When the price paid for property has been influenced by a boom which is 
followed by a fall in price, the court should make a reasonable deduction in 
awarding compensation. Since the time when the claimant purchased his 
property the greatest recorded fall in a certain quarter occurred with regard 
to plot situated only 182 yards from the claimant’s plot and the fall exceeded 
50 per cent, there was a similar fall elsewhere, but the average was 44 per 
cent. It was held that 44 per cent of the value paid by the claimant should 
be deducted for the purpose of compulsory land acquisition (/). 

L. A. awards of neighbouring lands : — In the category of sales fall the 
awards by Courts in previous cases of land acquisition. The High Court 
did not agree with the scheme of valuation made by the Special Judge, and 
has increased his award relying upon prices paid for a piece of land in the 
vicinity in previous land acquisition proceedings as affording a guide to the 
amount of compensation to be awarded. And in appeal the Judicial 
Committee held that there is no ground for interfering with the award of the 
High Court (m). Vide also (n). 

Prices which are given by Collector to the people whose lands are 
acquired and who accept them, are valuable evidence in ascertaining the 
market value of the property in suit (o). 

Where in order to enable the determination of the market-value of the 
acquired property, an award accepted by an owner of an adjacent property 
is produced in evidence, it is not obligatory on the part of the Government 
to examine such owner with reference to the circumstances under which the 
award came to be accepted. The Government using an accepted award, 
may or may not examine the owner or the person interested, (p). 


ii) Ghulam Hussain v.L. A. Officer, South Salsette, 1928 A. I. R. (P.C.) 305. 

(/) NJH.Mirchandaniv. Special L. A. Officer, Karachi, 101 l.C. 269 : 1927 A. I. R. (S) 
168. 

{k) Collector of Thana v. Chaturbhuj Radha Krishna, 28 Bom. L. R. 548 : 95 I. C. 
513 : 1926 A. I. R. (B) 365. 

(,/) Karachi Municipality v. Naraindas, 145 1. C. 795 : 1933 A. I. R. (S) 57. 

(/«) Secretary of State v. I. G. S. iV. and Railway Co., 36 I. A. 200 : 36 C, 967 : 14 
C. W. N. 134 : 10 C. L. J. 281 : 19 M. L. J. 645 : II Bom. L. R. 1197. 

(«) Madan Mohan Burman v. Secretary of State, 1925 A. I. R. (O 481. 

(o) Secretqry of State v. Amulya Charan Banerjee, 104 1. C. 129 : 1927 A.T,R (Q 874; 
tP) §m?tary of Stqte Y. Nosmdrq Ifath 42. C. W. N-, Z7- 
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Offers of purchase Tlie evidence of offers made by irresponsible 
brokers on behalf of undisclosed principal or perhaps for their own purposes 
without any principal behind them, however, are useless, (q). 

No doubt that evidence of offers is admissible but an offer amounts 
merely to an opinion on the part of the person making it and when offers 
were oral ones unsupported by any documentary evidence they do not carry 
any weight or afford any assistance, (r). 

Where after a notification has been issued for acquisition of a particular 
property negotiations are started by the Government with the owner of the 
property on the question of price and an offer purporting to be without 
prejudice is made to him, the evidence of the offer for purposes of determining 
value in • Court in an appeal by the owner against the award of the 
District' Judge is not admissible as it must be inferred that the parties 
agreed together that the evidence of the offer should not be given in 
Court, (s). 

The sweeping remarks in Reddiar v. Secy, of State (f), to the effect that 
“no doubt, proof of bona fide offers have to be considered by a Court but 
the probative value of offers has, for good reasons in this country, been 
held to be very low indeed, for the offers alleged in land acquisition pro- 
ceedings are scarcely ever bona fide. They can be easily arranged 
without any loss or inconvenience to either party, and individuals, respectable 
in their various relations of life, have no compunction in lending themselves 
to a fictitious transaction which may assist a friend in extracting more than 
his due from Govknment or a public body at no cost to themselves,’* go 
rather too far. “Evidence of offers is not inadmissible but might be of value 
in certain circumstances, as for example, if they are ‘firm offers’ supported 
by the testimony of rehable witnesses or documentary evidence, vague state- 
ment of witnesses are not of value”, (m). 

The fact that a number of offers were made for particular plots does not 
how that similar offer will be made for every plot, (v). 

. “No doubt evidence of offers in respect of the land has to be considered 
by the Court but the probative value of such evidence is very low, 
for offers alleged in L. A. porceedings are scarcely ever bona fide. 
They can easily be arranged without any loss or inconvenience to either 
party” (w). 

Nature of sales to be proved : — ^The onus of proving the value of land 
acquired lies upon the claimant and to establish the value and selling prices 
of neighbouring lands, it is necessary for him to adduce numerous or at 
least sufficiently numerous instances of sales of lands in similar condition 
and use for similar purposes in the neighbourhood. In the absence of such 


{g) Secretary of State y.Sar ala Devi Choud/wrani, 5 L. 227 : 79, 1. C. 74 : (1924) AXR. 
,(L) 548. 

(r) Abdul Rahim v. Secretary of State, 97 1. C. 775 ; (1926) A. I. R. (L) 618. 

(s) Ranzor Sing v. Secretary of State, 92 1. C. 319. 

(t) Reddiar v. Secretary of State, 5 Rang. 799 : 109 I. C. 11 : 1928 A. 1. R. (R) 65. 
(m) Pribhu Diyal v. Secy, of State, 135 I. C. 183. 

(v)‘ Collector of Nagpur v. P. C. Joglekar, 29 N. L. R. 155 ; 146 T, Ci 77i 
i]v) h- 4< Y- dA^tidotpal, A. h K- (S) 1^5, 
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evidence the Court must fall back on the rental value, which is the standard 
generally taken for sales of house property, (x). 

In a land acquisition case the amount of compensation cannot bo 
enhanced upon the basis of conveyances of lands which have no similarity 
to the lands acquired, (j;). 

In determining the market-value of the land acquired by ascertaining the 
price at which the lands in the vicinity have been sold and purchased and 
making all due allowances for situation and the circumstances attending 
each particular sale, the exceptional instances should always be excluded 
from consideration. The only instance to be taken into consideration are 
those that are as similar as possible to the one under consideration, similar 
not only in point of site but also as regards all other intended cir- 
cumstances {z), A sale by a Hindu widow of neighbouring land cannot 
be treated as a fair basis for calculating the market-value of land acquired 
under the provisions of L. A. Act in as much as it is well known that full 
value is never fetched at such transactions nor should an isolated transaction 
at which the price fetched might have been purely artificial, be made the 
basis of such calculation, {a). 

Valuation by belts ; — ^The principles of valuation by dividing the 
land acquired into front land and back land, though not generally viewd 
with favour, has long been followed. In {b) Garth C. J. observed : “The 
frontage is no doubt valuable — ^if instead of calculating the whole area 
together we were to estimate the front land at Rs. 1,000 and the back land at 
Rs. 600 the result will be the same.” The case has been distinguished in (c) 
in the following terms : “We are however, unable to agree with the District 
Judge in regarding any portion of the site in question as ‘frontage’ having a 
special value and as regards the land dealt with in the Calcutta decision, 
where the plot had considerable length of the frontage on public thorough- 
fare or streets. Here, on the contrary, the land is surrounded on all sides 
with buildings which shut it out from the main arteries of the town. Nor 
would be proportion of one to three for frontage and back sites adopted in 
the Calcutta case be applicable to land so situated. Certain sites would 
doubtless fetch a higher value than others if the land were laid out for 
building purposes ; but the distinction between frontage and back sites had, 
we think, scarcely any practical importance in assessing its value.” 

In Secy, of State v. L G. S. N. Rail Co., (d). Government acquired lands 
on the banks of the Hughly. The owner objected to the Collector’s award. 
The Special Judge on reference determined the amount of comepnsation by 


(x) Biswa Ranjan v. Secretary of State, 11 1. C. 62 ; Arimachala Aiyar v. Collector of 
Tanjore, 96 1 C. 279 : (1926) A. I. R. (M) 961. 

(y) Hem Chandrav. Secretary of State,3lC. L. J.204 ; 56 1. C. 751 ; Secy, of State, 
y. Monmotho Nath Dey, 2 Pa.t.L.R.26S ; 84 1. C. 371 ; (1925) A. LR. (Pat.) 129. 

(z) Amrita Lai Bysack v. Secretary of State, 22 I. C. 78. 

(a) Nityanando Das v. Secretary of State, 57 I. C. 734. 

{b) Prem Chand Boral v. The Collector, Calcutta, 2 C. 103. 

(c) The Collector of Poona v. Kashinath, 10 B. 585. 

id) Secretary of State v. I. G. S. N. and Rail Co., 36 C. 967 : 14 C. W- N. 134 : 10 
C. L. J. 281. 
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basing his calculation on a system of dividing the land into belts. On appeal 
t e High Court rejected the Special Judge’s method of valuation and^upon 
careful consideration of previous awards and prices realised on sales of land 
in the neighbourhood and other matters, increased the amount. On appeal 
by the Government it was held by His Majesty in Council that the argument 
ased on the great experience of the Special Judge in such case amounted to a 
denial of the right of the High Court to review his findings. The 
judgement of the High Court which gave due weight to evidence in the case 
was affirmed. 

The question again arose for consideration in (e), where Mookerji J. in 
discussing the question observed : “The question next arises as to the value 
of the other blocks which stand on an entirely different footing. Th^ learned 
vakil for the claimants has contended that the lands acquired should be 
divided into belts, and that the value of the second belt should be taken as 
half that of the first belt. But it was pointed out by this Court in the 
case of (/), that the mode of valuation by division into belts is artificial and 
does not always afford a reliable guide to the, ascertainment of the market- 
value and this view was subsequently affirmed by the Judicial Committee. 
It may further be observed that if the mode of valuation by division into 
the belts be adopted a great deal would depend upon the depth of the 
belts assumed more or less arbitrarily. . We must, therefore, determine the 
value of the first block as that of back land in relation to the third block. Ko 
hard and fast rule can be laid down as to the proportion between the value of 
front land and back land and it was pointed out in (g), that it can be taken as 
an inflexible rule, that back land is worth half the front land. In fact, in the 
case of (/t), where the front land was valued at an exceptionally high rates 
as land well-fitted for the erection of shops, the back portion was valued at 
one-fifth of that rate because it could only be used for an entirely different 
and less profitable purpose.” 

In determining the value of frontage land the depth is a question of 
supreme importance. What is a suitable depth must primarily depend on 
the character of the buildings in the locality but in an ordinary shop and 
chawl locality it has been the custom for surveyors to calculate the depth at 
100 feet. In the next place tfie value of a building frontage must depend 
on the higher rents that can be obtained for shops or rooms facing the street, 
and as the proportion of these rents to the lower rents of the back rooms 
decreases, so does the value of the whole frontage land decrease.. . . .But 
there is no hard and fast rule that the back land must be worth half the 
frontage land. That would only lead to absurdities, (i). It has been ob- 
served by Maclean C. J. in (/), that “It is difficult to lay down in 
these cases any hard and fast rule as to what is the relative proportion of 


ie) Raghu Nath Das v. Collector of Dacca, 11 C. L. J. 612, 

(J) Secretary of State v. 1. G. S. N. and Rail Co., 36 C. 967. 

(g) Government of Bombay v. Karim Tar Mchomed, 33 B. 325, 

{h) AlaulHaq y. Secy, of State, 11 C. L. J. 293. 

(/) Government of Bombay v, Karim Tar Mahomed, 33 B. 325. 
(J) Guntdas Kundu v. Secy, of State, 18 C. L. J. 244 : 22 1. C. 354, 
20 
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value as between the back land and the fortange land, but it is at least 
reasonable in seeking to fix that proportion to bear in mind how far the land 
stands back from the road.” 

In case of acquisition of land where a large area has to be valued it is 
impossible to fix the value of various portions of it of different rates on any- 
thing like approaching an accurate basis. The only way in which the market- 
value can be arrived at is to judge from other sales what the whole land 
would have been likely to realise in the market. It is not possible to divide 
the whole into separate pieces and give one value to so much of front land and 
divide again the interior land into separate portions and value them again 
at different rates, (k). Frontage land derives its value from the advantage 
of much higher rents being received from shopkeepers from the ground floor 
of buildings raised thereon. In all cases where there is a large area of un- 
developed land under acquisition, it is the market-value of the undeveloped 
land which has to be considered and it must not be forgotten that a purchaser 
of such land will ordinarily expect to make a large profit on the original 
outlay, because in addition he will have further expenditure to make and 
there will be the risk that it will be some time before he can dispose of the 
land, (/). In (m), it has been held that where land acquired abuts on a road 
and the front portion is more valuable than the back, a frontage of 100 feet 
in depth may be allowed as a rule. 

Where the value of the land in a populous locality to be acquired under 
the L. A. Act is to be determined, frontage i. e,, immediate contiguity to high 
way and where there is no frontage, propinquity and easy access to highroad 
and powerful elements of the value to be taken into consideration, (n). In 
proper case a differentiation must be made in the properties acquired between 
frontage and back but no ratio can be fixed between the values of the former 
and of the latter as each case will turn on its own merits. The depth of 
frontage is a matter of importance and it can be best settled by assuming 
that the owner of a property will make the best possible use of it and that the 
actual ‘lay-out’ of the property at the time of acquisition was in all the cir- 
cumstances of the case most advantageous and lucrative, it being open 
to the owner to show that owing to special circumstances such as minority, 
litigation, poverty or unbusiness-like methods, full advantage had not been 
taken of the property in which case assistance can be derived from the 
frontage of other buildings in the locality, (o). In land acquisition or im- 
provement schemes, in and near about Calcutta, land is generally divided 
into blocks facing some particular street or road or lane and each block is 
divided into three belts, the first to a depth of 60 feet or so on 
the road frontage, the second to a depth of about 150 feet thereafter and 
the third consisting of all land behind, the relative value of the blocks being 


(k) The Collector v. Ramchandra Harischattdraf (1926) A. I. R. (B) 44. 

(/) Bombay Improvement Trust v. Ervanji Maneckji Mistry, 96 1. C. 425. 

( m) Nursing Das v Secretary of State, 112 1. C. 797 : 1928 A. 1. R. (L) 263. 

(n) Metropolition Board of Works v. Me. Car%„7H.L.243 ; Secretary of State v. 
BhupatiNath Deb, 1936 A. I. R. (Q 346. 

(o) Bribhu Diyal v. Secy, of State, 135 I. C. 183. 
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fixed in tlie proportion of 100, 66.6 and 50. This system of belting is widely 
used, but its value as a system depends much upon a variety of facts. If 
data are available showing the proportion at which the value of land dimi- 
nished accordingly as it is situated at particular distance from 
a main road or thoroughfare, the system would be perfectly scientific. In 
the absence of any such data also, it may be assumed that in big cities where 
land sells by cottas or yards or feet, there is such a proportion, as common 
experience shows. But in places and localities where land is sold by bighas 
or acres, and there is no real evidence of such proportionate diminution in 
value, the system is based on no sound principle and must be regarded as a 
method not quite satisfactory. Of course there is almost always a distinc- 
tion in value between front lands and back lands everywhere, but that 
distinction would not obviously justify a recourse in each and every case 
to the belting system, which is highly artificial and cannot be resorted to as 
a hard and fast rule that back land must be always of less value than front 
land or that the proportion should be as one to half or that there must be a 
certain proportion at a certain distance from the road (p). Where a plot 
of land which was acquired was approached by what was called a sewered 
ditch from one street and also by what was referred to as a common passage 
from another street, that common passage not however skirting the plot along 
any of its frontages, but merely debouching on it at one corner, it was held 
that the fact that the land lay in the proximity of these two streets was 
certainly a point to be taken into consideration in valuation but should not 
be magnified to the extent of treating the plot as laying within a certain belt 
or zone of land abutting directly on such street, (q). If on a consideration 
of the situation, size, shape and frontage of the land, the tribunal comes 
to the conclusion, that belting method is not a suitable one for the purpose 
of valuation, it does not commit an error of law regarding this matter 
or apply any wrong principle in fixing an average rate per cottah on the basis 
of the accepted awards. No hard and fast rule can be laid down and each 
case must be considered in view of its own special features, (q). 

In Sta(e of W. B. v. Bibhuti Bhusan (r), it has been held that when a strip 
of land forming part of another plot is acquired for widening a lane 
the acquired strip should be valued as part of the claimant’s plot whose 
part it formed taking into account the value of the plot to the owner. If 
the acquired strip is the only land not forming part of a biggest plot then 
the valuation should be on the basis of similar strips. 

In Uttar Pradesh Government v. H. S. Gupta (s), the Supreme Court held 
that where there were willing purchasers for all the plots curved out of a 
large area, the valuation should be made on plotwise and not blockwise 
basis. 


(j?) Nityagopal Sen Poddar v. Secretary of State, 59 Cal. 921 : 141 I. C. 673 ; 1933 
A. 1. R. (C) 25. 

( 9 ) Secretary of State v. Bhupatinath Deb, 68 C. L. J. 90. Province of Bengal v. 
Joy Narayan Fatehpuria, 82 C. L. J. 18 : 228 1. C. 523 : A. 1. R. 1947 
(Cal.) 25. 

(/■) State of West Bengal v. Bibhuti Bhusan, A. I. R. 1959 Calcutta 572. 

(s) Uttar Pradesh Government v. H, S. Gupta^A, 1, R. 1957 S. C. 202, ‘ 
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Where no evidence of sales : — ^Where no evidence has been adduced of 
sales in the neighbourhood of large blocks under reference the evidence 
before the Court of sales of small pieces of land in the neighbourhood enables 
the Court to give an opinion regarding the value of the different portions 
of the block and the value of the whole block must be deduced from these, (t). 
In assessing compensation for lands acquired under the L. A. Act where the 
letting value of the land is not ascertainable and the selling value of the land 
does not afford a reliable guide, the best course is to ascertain what is the 
annual value of the produce of the land in question and to proceed on that 
basis, («). Where there are no willing buyers or no willing sellers at the 
time of acquisition of certain land, it is necessary for the Court to consider 
upon such information as lies at its disposal what is the value to the seller 
of, the property in its actual condition at the time of its expropriation with 
all its existing advantages due to the carrying out of schemes for the purpose 
of which the property is compulsorily acquired (v). 

Lands are bought and sold by bargaining. Land acquisition operations 
arc carried out at places where for generations there has not been any sale 
of land whatsoever. The place may be such where nobody would want to 
buy. In such case where there is no prevailing price of land nor any standard 
of comparison, market value must be ascertained by finding out the income 
wliich the land was bringing to the owner and then capitalising it on the 
principle of reinstatement, (w). 

II. Rental basis : — ^In the absence of evidence of the selling value of 
similar class of lands in the neighbourhood the only course of proceeding is 
to estimate the rent at which the whole plot may be leased and the purchase- 
money may be properly calculated at 25 years’ purchase plus the amount 
of nazar minus the collection expenses, (x:). Garth C. J. in Penn Chand Boral 
V. Collector of Calcutta O'), held “In this case I think that the learned judge 
in the Court below has not done full justice to the owners of the property. 
He has substantially adopted the valuation of the Collector and has made his 
award upon the supposition that the fair mode of estimating the price of 
the property in the market is to capitalize its present rental at so many years’ 
purchase. This is not a fair way of arriving at the market- value. Where 
Government takes property from private persons under the statutory powers, 
it is only right that these persons, should obtain such measure of 
compensation as is warranted by the current price of similar property in the 
neighbourhood, without any special reference to the user to which it may 
be applied at the time when it is taken by the Government or to the price 
which its owners may previously have given for it. The fairest and most 
favourable principle of compensation to the owners is what is the market- 


(0 Govennnent of Bombay v. KarUn Tar Mahomed, 33 Bom. 325. 

(m) Ravi Sahay Shah v. Secretary of State, 8 C. W. N. 671. 

(v) Katheasan Chettyar v. Special Collector, Twante, 163 I. C. 172 ; 1936 A. I. R. (R) 
226. 

(w) Secretary of State v. Raidai Mull Nopany, 1938 A. I. R. (P). 618. 

Befoy Kanta Lahiri Chowdhury v. Secretary of State, 58 C. L. J. 38 : 1934 A. I. R. 
(C) 97. 

(y) Premchand Boral v. The Collector of Calcutta, 2 C. 103. 
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value of the property not according to its present disposiion but laid out in 
the most lucrative and advantageous way in which the owners could dispose 
of it,” 

It was contended that the personal incapacity of the owner to realise the 
possibilities of development is to be considered in determining the compensa- 
tion to be given to him (z). This view has been negatived, {a). Profit from 
the most advantageous disposition of land is one test for determining its 
market price. The probable use of land in the most advantageous way in 
accordance with the use already made of neighbouring lands leads to speculative 
advance in prices to which regard be paid. The utility of land is an element 
for consideration in estimating its value, that is, the utilities which may be 
calculated by a prudent business man, (^). In the case of land in the vicinity 
of town, where building is going on, it would be unjust to adopt the second 
method of valuation viz to ascertain the net annual income of the land, 
and to deduce its value by allowing a certain number of years’ purchase of 
such income according to the nature of property, if there is a fair probability 
of the owner being able, owing to its situation, to sell or lease his land for 
building purpose. The value of the land should be determined 
not necessarily according to its present disposition, but laid out in the 
most lucrative and advantageous way in which the owner can dispose 
of it, (e) & {(t). 

As has been said by Page C. J. in (e), that in considering what is the fair 
market-value of a particular land, it is right to take into account not only 
the use to which the land is being put at the time of acquisition, 
but its market-value laid out in the most lucrative and advantageous way in 
which the owners could dispose of it. Any potential value of the land, if 
not speculative ought to be taken into consideration. In view of the above 
authorities, the view expressed in S. M. De Souza v. Secretary of State (/) 
that “a land which is sought to be acquired should be valued upon basis 
of its present value, is not correct. Where certain land is used for agricultural 
purpose, it cannot be valued as a building site, can liardly be supported as 
it ignores altogether the chances of its future prospect of its being laid out 
in its most lucrative and advantageous way.” 

The true rule is that the market-value of property should be determined 
not necessarily according to its present disposition, but laid out in the most 
lucrative and advantageous disposition, (g). In determining the amount 
of compensation payable under the L. A. Act, in the case of bunglows and 
compounds attached to them the court should not look exclusively to the 


( 2 ) Re. Menvariji Cama, (1907) 9 Bom. L. R. 1232, 

(a) Government v, Doyal, (1906) 9 Bom. L. R. 99. 

(b) Fink v. Secretary of State, 34 C. 599 : Rajendra Saner jee v. Secretary’ of State, 
32 C. 343. 

(c) Re. Dorabji Cursetji, 10 Bom. L. R. 675. ^ .0 

Cd) Re. MunjilChetsey, 15 B. 279 : Trustees of Bombay v. Karsandas, 33 B. 28. 

(e) Maung Bow v. Special Collector, Maobin, 157 I, C, 724 : 1935 A. 1. K. 

(R) 1 57 * 

(/) S. M. De Souza v. Secy, of State, 165 1. €. 585 : 1936 A. I. R. (Pat.) 542, 

(g) Mahamed Jsmd V, Sjmtdry of State, 1936 A, I, R- (L) 599, 
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actual use to wliich the owners have' put their land, but consider the most 
lucrative use to which the land could be put in all ^he circumstances of the 
case, (h). 

The income of a property whether actual or imaginary is no doubt, one of 
the recognised starting points for a valuation, but it is a mistake to think 
that it is the only element to be taken into consideration (i). In the case 
of residential property, to endeavour to arrive at the market-value solely on 
the basis of an hypothetical rent may work grave injustice to the owner. 
There are commodities which may possess a value in the market not for the 
return they give on capital invested, but for the advantages and enjoyment 
which accrue from their possession. Residential property in the sense 
of property which a purchaser wishes to acquire for his own residence is 
such a commodity, (M). The owner of a house with a compound attached 
to it let out a large part of the compound to agricultural tenants whom he 
allowed to acquire occupancy rights therein. It was held on a question 
arising as to the principle of assessing compensation for the portion, that so 
far as the owner’s interest was concerned, compensation was properly cal- 
culated at so many years’ purchase of the annual profits actually 
received by the owner at the time of the sale. The owner might not in 
the circumstances be allowed to claim compensation as for a building 
site (;•). 

In computing the value of a house in a town of growing importance, 
twenty times the annual rental value, and not what it would cost to build 
a house of that description should be allowed, and the annual rental should 
not be merely the rent which the house is commanding at the time but what 
it is likely to fetch in future minus the cost of ordinary repairs, which a 
tenant would be likely to ask for and get from a landlord, (k). 

In valuing land for the purpose of awarding compensation for acquisition 
under the L. A. Act, the existing advantages and possibilities of the land must 
be taken into account. Where a substantial portion of area acquired has 
been let out for industrial and residential purposes, and there is no reason 
why the rest of the land might not in the course of time be let in a similar 
way, the latter portion also ought to be assessed as land fit for industrial 
and residential purposes and not merely as agricultural land. Having 
regard to the value of land at Cawnpore, proper compensation 
for land within the Municipal limits would be at a rate of 20 years’ purchase 
of the rents, (/). It is wrong to say that only the lease money of the land in 
dispute could be considered for arriving at its value and not the lease money 
accruing from the land in the vicinity. The market-value of the acquired 
land is to be ascertained from recent instances of sale in the same or in the 


,■ (h) Revenue Divisional Officer Trichinoply v. Srinivasa Ranga lyangar, 1937 
M.W.N. 1006. 

(i) Gurudas Kimdu v. Secretary of State, 18 C. L. J. 244. 

(/-I) In the Matter of Government and Sukhanand Giirmukhrai, 34 B. 486 : 11 Bom. 
L. R. 1176. 

O') L. W. Orde v. Secretary of State, 40 All. 367. 

(k) Rajamal v. Head Quarters Deputy Collector, Vellore, 25 I. C. 394, 

(/) Makhan Das v. Secretary of State, lOQ I, C. 508. 
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adjoining locality and from the average rental of these and similar lands in 
the vicinity (m). 

Determination of the lucrative and advantageous disposition : — “In 

valuing land which has been taken for public purposes under the L. A. Act 
the first and the most favourable principle of compensation is to enquire 
what is the market-value of the property not according to its present dis- 
position but laid out in the most lucrative and advantageous way in which 
the owner could dispose of it. The most lucrative and advantageous way is 
to be determined with reference to its future utility, but it must not be entirely 
conjectural. As was observed in the case of (n), future utility 
is a thing that people have an eye in buying land and the market price of the 
land is affected by it, such future utility must however be esti- 
mated by prudent business calculations and not by mere speculative and 
impractical imagination, (o). The same principle has also been adopted 
by the Bombay High Court {p). In the last case it was pointed out that 
in the neighbourhood of a town where building was going on, it would be 
unfair to assess the value of land upon its present income if there is a fair 
probability of the owner being able, according to its situation, to sell or lease 
the land for building purposes. Substantially the same principle was re- 
cognised by the Judicial Committee, {q). 

To determine the market-value of the land, one has to find but the price 
which would be obtainable in the market for the concrete parcel of land with 
its peculiar advantages and its peculiar drawbacks, both advantages and 
drawbacks to be estimated rather with reference to commercial value than 
with reference to any abstract legal rights. In other words, the future utility 
must be estimated by prudent business calculation and not be mere sp6cua- 
tive and impracticable imagination. A hypothetical building scheme, 
considered as the basis of market-value, affords generally evidence of 
a remote, speculative and conjectual character (r). 

The tribunal assessing compensation must take into account, not only the 
present purpose to which the land is applied, but also any other more 
beneficial purpose to which in the course of events it might within a 
reasonable period be applied, just as an owner might do if he were bargaining 
with a purchaser in the market. Whether or not the particular way in 
which it is claimed that the land if so laid out could be disposed of to the 
best advantage to the owner, is one appropriate to prevailing conditions is a 

(ni) Mst. Madara v. Secretary of State, 193 I. C. 215 : A. I. R. (1941) 
Pesh. 13. 

(n) Rajendra Nath Banerjee v. Secretary of State, 32 C. 343. 

(o') Fink V. Secretary of State, 34 C. 599. 

O) Re. Dorabji Cursetji Shrdff, 10 Bom. L. R. 675 ; Trustees of Bombay v. Karsondas, 
10 Bom. L. R. 488 ; In Re. Dhanjibhoy Bomanji, 10 Bom, L. R. 701 ; Collector of 
Poona V. Kashinath, 10 B, 585 and Re. Munji Khetsey, 15 B. 279. 

(q) Secretary of State for Foreign Affairs v. Charlesworth Pilling, (1901) App. Case. 
373 : L. R. 28 1, A. 121 : 26 B. 1. Abdul Huq v. Secretary of State, 11 C. L. J. 
393 ; 3 I. C. 277. 

(r) Raghunath Bass v. Collector ofDacqa, 11 C. U I 612 ; OmmAent of Bombay v, 
^erwanji, 10 Boin» L. R. 907, 
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question of fact to be decided according to the circumstances of each 
case, (^). 

Sargent G. J'.; in the case of Collector of Poona v. Kashinath (f), observed, 
that “both 'parties agree that the principle upon wlrich compensation 
should be assessed is correctly stated in Prem Chand Boral v. Collector 
of Calcutta (w), that the value of property should be determined not 
necessarily according to its present disposition, but laid out in the most 
lucrative and advantageous way in which the owner could dispose of it, which, 
in the present case, would be by laying it out for building 
purpose. The question, then is, what would be its market-value if so laid 
out. It is not idle speculation ot unpractical imagination that must rule 
estimates for the purpose of awarding compensation to the owner of land 
being compulsority acquired but it is prudent business consideration sucli 
as would prevail with an intending purchaser at the imaginary market value 
which would have obtained if the land had been announced for sale at the 
time of its compulsory acquisition, that must have the greatest weight, (v). 

In (H'), the land when acquired was vacant. Both the Collector and the 
L. A. judge in making the award assumed the existence of hypothetical 
tenant on each plot and calculated the respective values of what were 
designated as landlord’s interest and raiyat’s interest. The total of the 
sums which represented .the value of these interests was taken as the value of 
the land. It was held that the award was based on unsound principles. 
How much was recoverable by a landlord from a hypothetical tenant might 
be determined with some approach to accuracy from the rent receivable 
by him. But the exact value of the raiyat’s interest was dependent on a 
number of unknown factors. 

The proper way to value land is to ascertain what would be their market- 
value if put to the most lucrative use having regard to their condition. In 
assessing compensation not only is the present purpose to which the land 
is applied is to be taken into consideration but any other more beneficial 
purpose to which in the course of events the land might within a reasonable 
period be applied should also be considered. The special adaptability of 
lands for building purpose is an element to be considered in fixing the com- 
pensation even though the lands are used for agricultural purposes at the 
time of acquisition, (a-). In computing amount of compensation to be 
awarded to the person interested therein the courts should be guided by the 
principle that the owner is entitled to have the price of his land fixed in 
reference to the probable use which will give him the best return, and not 
merely in accordance with its present use or disposition, and any and every 
element of value which it possesses must be taken into consideration in so 


■ CO Mohini Mohon v. Secretary of State, 34 C, h. J. 188 : 25 C. W. N. 1002 (1004) 
(1007). ■ 

(t) Ccllector of Poena v. Kashinath, 10 B. 585. 

iu) Premchand Boral v. Collector of Calcutta, 2 C. 103, 

(v) Khusiram v. Assistant Collector, Shikaipur, (1925) A. I. R. (S) 112. 

(w) Hem Chandra Chemdhury v. Secretary of State, 31 C, L. J. 204. 

(a) Venkata Krishnayya Garu Y- Secretary of State, 39 M. L. T. 551 ; L. IjV. 253 ; 
}928 A, I,,R. (M) 89, 
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far as it increases the value to the owner ; though it is the present value 
alone of such advantages that has to be determined, any advantage due 
to the carrying out of the scheme for which the property is being 
compulsorily acquired, being excluded. Where owing to the situation of 
the land acquired it has a special adaptability for being used for building 
purposes, it cannot be treated as purely agrcultural (y). 

The Privy Council held : “where in determining a question of valuation, 
the Court had ignored the considerations pertinent to the land itself and 
had founded its judgment exclusively upon evidence of the prices paid for 
adjoining plots which had been acquired at the same time and of the fact 
that the owners of those adjoining plots had not appealed against the 
Collector’s assessment, this method of arriving at a valuation was erroneous 
and based upon a mistaken principle. Where a substantial portion of the 
land acquired has been used for industrial and residential purposes, it is 
open to the Court to award compensation on the footing that the entire land 
bore such a character”, (z). 

Demand The most important point in considering the question is 
whether there is any particular demand for land for building speculation. 
If there is evidence that there is a demand for lands of that description in the 
locality in which the land acquired is situate, certainly it is most important 
factor to be taken into consideration for arriving at that market-value of the 
property. Otherwise it is merely “impractical imagination,” In awarding 
compensation for agricultural land acquired by the Government, the Court 
should take into consideration the probability, if any, for demands for the 
land in question for building purpose, (a). 

The general demand for land, and the consequent reflex action on the 
price of all classes of lands is a factor in the calculation of the market value 
of lands under acquisition, (b). 

Where claimants demand prices for their land as building land they must 
show that it either is building land or is likely to become building land at 
an early date, (c). 

An award of compensation cannot be made on speculative and 
hypothetical schemes of the future development of the land, (d). Although 
in ascertaining the market-value of land sought to be acquired under Act I 
of 1894 the general principle to be applied is that the value of the land should 
be calculated with reference to the most lucrative and advantageous way in 
which the land might be used, if it is apparent that the use of such land for 
some special purpose e. g., as building sites would never be permitted the 
land should not be valued as if it could be utilised for such purpose, (e). 

(y) Secy, of State v. Chuni JLah 12 Lah, 117 : 131 I. C. 354 ; 1931 A. I. R. (L) 207 , 
Atmaram v. The Collector of Nagpur, 33 C. W. N. 451 (P.C.). 

(z) Makhan Das v. Secretary of State, 100 1. C. 508 ; 25 A. L. J. 137, 

(a) Secretary of State v. Gopal Singh, 1, 1. C. 210 ; In re. Merwanji Miincherji Came, 
9 Bom. L. R. 1232, 

(h) Fink v. Secretary of State, 34 C. 599. 

(c) Secretary of State v, Gobinia Ram, 11 I. C. 138, 

(d) Basavarajee Krishna Raw v. HeadAsstt. Collector, Bezwada, 15 I. C. 672. 

(e) Stebbing v. Metropolitan Board of Works, 6 Q. B, 37 ; Ufagar JLal v. Secretary of 
§tate^ 33 A, 733, 
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Where except for a small portion of land, the land in dispute had no value 
as a building site because the demand for buildings was hmited, the value of 
the land should be assessed on the basis of what was its worth as an 
agricultural land, (/). 

Adaptability or potential value Sometimes it happens that the land 
to be valued possesses some unusual, and it may be, unique features, as 
regards its position or its potentialities. In such a case the arbitrator in 
determining its value will have no market-value to guide him and he will 
have to ascertain as best as he may from the materials before him, what a 
willing vendor might reasonably expect to obtain from a willing purchaser 
for the land in the particular position and with the particular potentialities. 
“For it has been established”, said Lord Romer in (g), “by numerous 
authorities that the land is not to be valued, merely by reference to the use 
to which it is being put at the time at which its value has to be determined 
(that time under the Indian Act being the date of notification under sec. 4), 
but also by reference to the uses to which it is reasonably capable of being 
put in the future. No authority indeed, is required for this proposition. 
It is a self-evident one. No one can support in the case of land which is 
certain or even likely to be used in the immediate or reasonably near future 
for building purposes but which at the valuation date is waste land or is being 
used for agricultural purposes, that the owner, however willing a vendor, 
will be content to sell the land for its value as waste or 'agricultural land 
as the case may be. It is plain that in ascertaining its value, the possibility 
of its being used for building purposes would have to be taken into account. 
It is equally plain, however that the land must not be valued as though it had 
already been built upon, a proposition that is embodied in sec. 24(5) of the 
Act, and is sometimes expressed by saying that it is the possibilities of the 
land and not its realised possibilities that must be taken into consideration.” 
The claimants are entitled to claim that the compensation should be awarded 
to them on the footing that the “value of land should be determined, not 
necessarily according to its present disposition but laid out in its most 
lucrative and advantageous way in which the owner can dispose of it.” 
When the land was acquired for the purpose of making a reservoir and it had 
a special adaptability for the same, it was held that the tribunal assessing 
compensation ought to include in its consideration the special adaptability as 
an element of value, (h). If the land has, what may be called an adventitious 
value, i. e., something beyond its agricultural or normal value and that is a 
marketable value in this sense that persons, wishing for a purpose for which 
the land is particularly applicable to purchase that land, then the arbitrator 
has a fair right to take that into consideration ; it is a matter, no doubt, 
contingent, but still it is a matter which is not to be ignored or put out of 
the consideration. Where a piece of land is compulsorily acquired by 


(/) Tara Singh v. Secy, of State, 34 P. L. R. 997 : 1933 A. I. R. (L) 508. 

(g) Sri Raja Vy richer la Narayan Gajapatiraju v. The Revenue Divisional Officer, 
Vizagapatam,66l.A,m ; 1939 I.L.R.(M)532 :43C.W.N.559 : 1939 A. I. R. 
(P.C.) 98. 

(fi) In Re. fiUCHS an^ Chesterfield Gas an^ Water Board^ (1909) 1. K. B. 16, 
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Government for quarrying purpose its special adaptability for quarrying is 
an element for consideration in fixing the amount of compensation, (i), 

“The proposition may be taken to be well established that the special, 
though natural, adaptabihty of the land for the purpose for which it is taken, 
is an important element to be taken into consideration in determining the 
market-value of the land (;)• ‘It is quite true’ observed Grave,!, ‘that 
land might be rightly valued at more than its value as agricultural 
land, if the land had any other capabilities, for railway land or 
irrigating purposes, or for water-works, or for anything else, and they are 
reasonable and fair capabilities not far-fetched hypothetical capabilities but 
reasonably fair contingencies. These are fair things to be considered by 
an arbitrator’ (k). A certain property was by reason of its location more 
valuable for saloon purposes than any other, and at the time of condemna- 
tion (i. e., acquisition) proceeding it was under lease for a term of five years 
for a good annual rental, and was then used to carry on saloon business. 
It was contended on behalf of the owner that he was entitled to compensation 
on the basis of annual rental, which indeed was the highest rental which any 
one would give for the property. The Supreme Court of Tennessee held that 
in estimating the market-value of the property all of the capabilities of the 
property, and all the legitimate uses to which it may be applied or for which 
it is adapted are to be considered and not nlbrely the condition it is in and 
the use to which it is at the time applied by the owner. The proper principle 
is to ascertain the market-value of the land taking into consideration the 
special value which ought to be attached to the special advantage possessed 
by the land ; namely, its proximity to the Lebong Cantonment, its special 
adaptability for a rifle range, and the unique’ character for such adap- 
tability,” (/). 

Mookerjee, J., observed : “The recognition of this potential value, as 
it has been called, may be found in a variety of cases, (m). (Potential value of 
agricultural land for building purposes) (n) ; (contiguity of land to a reservoir 
making it suitable for building a mill) (o) ; (future profitable working for 
mine) (p) ; (Contiguity of land to a lake making it specially adaptable for 
use as a reservoir) ; (fitness of land for reservoir) (q) ; (fitness of land 
as base for water supply) (r) ; (adaptability of land for railway purpose) (5) ; 
(suitability for development of water power) (t), the principle has also been 


(/) Daya Khushalv. Asst. Collector, Surat, 38 B. 41 : Government of Bombay v.N.H. 

Moss, 47 B. 218 ; Secretary of State v. Shan Mugaraya Mudaliar, 16 M. 369. 

0) R. H. Wernicke v. The Secretary of State, 13 C. W. N. 1046 (1050), 

(k) Assalinsky v. Manchester Corporation, {Brown and Allan’s jLaw of Compensation, 
2nd Edn. 659). 

(/) McKinney v. Nashville, 102, Tenn. 131. 

(m) Mohitti Mohon Banerjee v. Secretary of State, 25 C. W. N. 1002. 

( 71 ) R. V. Brown, (1867) L. R. 2 Q. B. 630. 

( 0 ) Ripley v. G. N. Ry. Co., L. R. 10 Ch. 435. 

(j?) Brown v. Commissioner for Railways, (1890) 15 App. Cas. 240. 
iq) Riddele v. Newcastle Water Co, (1879) 90 L. T. 44n. 

(r) In re. Gough andAspatria, (1903) 1 K. B. 574 : (1904) 1 K. B. 417. 
is) Sidney v. N. E. Rail Co. (1914) 3 K. B. 629. 

(t) C^d^TS Rapids Kfaniifacturin^ and Powef Co, v. Eaposte, (1914) A- C. 569( 
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applied where the land of the claimant, though not in itself adaptable for a 
reservoir, is so adaptable in conjunction with other adjacent lands belonging 
to other owners, («). Examples of the recognition of the doctrine of potential 
value and special adaptability may also be found, (v). The true rule 
was tersely stated by Lord Dunedin in pronouncing the opinion of the Judicial 
Committee in two recent cases. 

In Ceders Rapid's case (w), he formulated the proposition that ‘the value 
to be paid for is the value to the owner as it exists at the date of the taking ; 
sii^i value consists in all advantages which the land possesses, present 
or future, hut It is the present value alone of such advantages that falls to he 
determined.' 

Odium v. City of Vancouver (.y), he added the necessary corollary that 
‘while all opportunity of employment for a certain purpose in regard to the 
position of the land to be acquired is to be taken into account, there must 
comp a point when the opportunity becomes so remote as to be negligible. 
This brings into clear relief the fundamental importance of the test that the 
operative etfect of special adaptability or future utility must be estimatedj 
not by idle speculation and unpractical imagination but by prudent business 
consideration such as would weigh with an intending purchaser at the 
imaginary market-value which would have ruled had the land been exposed 
for sale, when it was subjecteoto compulsory acquisition.’ The question 
is whether there is a market at all for a tract of land for use for a specified 
purpose. In the present case there is no room for controversy that there is 
trustworthy evidence to show that if the acquired lands had been thrown 
into the market, adjoining brick-field owners would in all probability have 
come forward to purchase them or to take lease of them for inclusion in their 
brick-fields. The District Judge has thus rightly concluded that there was 
reasonable probability that tlie lands might have been taken up by the ad- 
joining owners for the extension of their brick-field and this possibility must 
be taken into consideration in calculating the amount to be awarded as 
compensation upon compulsory acquisition.” 

If, however, the special value exists only for the particular purchaser who 
has obtained power of compulsory purchase it cannot be taken into con- 
sideration in fixing the price. 

But where the special value exists also for other possible purchaser, the 
owner is entitled to have this element of value taken into consideration, (>’)• 


(«) Mayor Tynemouth v. Duke of New Castle, (1903) 89 L. T. 557 : 19 T, L. R. 630. 
(v) Hughly Mills v. Secretary of State, 12 C. L. J. 489 ; Rajendra Nath v. Secretary 
of State, f2 C. 343 ; In Re Mun]l Khetsey, 15 B. 279 ; Government v. Doyal Mulji, 

9 Bom. L.R.99 ; In Re Dhanjibhoy, IQ Bom. L.R. 701 ; In Re Dorabjl Cursetji, 

10 Bom. L. R. 675 ; In Re Sorabji Jamsedji Tata, 10 Bom. L. R. 696 ; Daya 
Khushal v. Assistant Collector, Surat, 38 B. 37 : 21 I. C. 325 ; Abdul Rahim v. 
Secretary of State, 1926 A. I. R. (L) 618, 

(vi*) Ceders Rapids Manufacturing and Power v. lacoste, (1914) A. C. 569. 

(.y) Odium V. City of Vancouver, (1915) 85 L. J. P. C. 95. 

(y) Thareesaruma v. Deputy Collector, Cochin, 45 M. L. J, 339 : 18 L. W. 356 : (1923) 
M. W, N. 682 : 33 M. L. T. 48 : 77 I. C. 347. Raja of Pittapuram v. Revenue 
Divisional Officer. Coconada,42U,64^ ; 21L.W, 88 ; 86, 1. C, 238 : 1925 A, LR, 
(M) 818, 
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The essential element to be taken into account in determining the market- 
value of land compulsorily taken is fact of its probable user, (z). The proper 
method for ascertaining the market-value of agricultural lands situated 
within a municipal area is to ascertain what would be their market-value if 
they were put to the most lucrative use having regard to their condition, 
local position and advantages, (a). If the land acquired has potential 
value as a mill-site this should be taken into consideration in fixing the 
compensation though it may be in close proximity to the Gun and Shell 
Factory, (b). 

In assessing compensation not only is the present purpose to which the 
land is applied to be taken into consideration but any other more beneficial 
purpose to which in the course of events the land might within a reasonable 
period be applied should also be considered. The special adaptability 
of lands for building purposes is an element to be considered in fixing the 
compensation even though the lands are used for agricultural purposes at 
the time of acquisition, (c). Where under the L. A. Act some land was 
acquired which was worthless in itself but which had potentiality of being 
used for saltworks, it was held that the owner was entitled to the market-value 
of that potentiality, but only the present market-value of that potentiality, {d). 

Though in valuing land which has been acquired under the L. A. Act 
the market value should be ascertained with reference to the future utility 
of the land the valuation must not be conjectural (e). Land should not be 
valued merely with reference to its present use, or, in other words, with 
reference to the income that as at present derivable from it by the owner 
there. In assessing market- value the potentiality of the land and the number 
of persons capable of turning it into account must be taken into considera- 
tion. The desire of a particular purchaser to purchase the land more than 
others may always be taken into consideration for what it is worth (f). In 
ascertaining the market vaue the potential value should also be estimated 
even though the prospective buyer may be only one person when there is no 
building activity (g). When there is no evidence of building activities in 
the neighbourhood at the time of notification, no question of potentiality of 
the land as building sites can possibly arise (/i). 

Pending Development Schemes. — ^In 1952, in order to relieve congestions 
in great cities in England, the British Parliament passed the Town Develop- 


(z) In the matter of Government and Dayal Mulji, 9 Bom. L. R. 99. 

(o) Collector of Dacca v. Hari Dai Dysack, 14 I. C. 163. 

{b) Secretary of State v. Naresh Chandra Bose, 44 C. L. J. I t (1926) A.I.R. (C) 1000. 

(c) Venkata Krishnayya v. Secretary of State, 39 M. L. T. 551 : 27 L. W. 253 : 107 
I. C. 503 : 1928 A. I. R. (Mad.) 89. 

(d) Vallabhadas Naranji v. The Collector, 33 C. W, N. 549 (P.C.) : 49 C. L. J. 497 : 26 
A. L. J. 1384 ; 29 L. W. 196 : 115 I. C. 730 : 1929 A.I.R. (P.C.) 112. 

(e) Choithram Begraj v. Secy, of State, 25 S. L. R. 285 : 131 1. C. 222 : 1931 A. I. R. 
(S) 52. 

if) Nagendra Nath Sahi v. Bhagwati Prasad Narayan Singh, 223 I. C, 553 : A. I. R. 
(1946) Pat. 447. 

(g) Kasinath Mukherjee v. Collector of Puri, A. I. R. 1962 Orissa, 21 : I. L. R. (1961) 
Cut. 221. 

{h) Raghubans Narain Singh v. Uttar Preuksh Government, 1967 (11) S. C. J. 214. 
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ment Act, 1952, with powers given for acquisition of lands for settling 
surplus influx of population in similar towns. Basingstroke was selected 
to receive influx from London and some lands were acquired. It was 
contended by the claimants that valuation of lands should not be on the 
basis of agricultural lands but on the footing that it has development 
scheme and planning permission. Further the Tribunal must distinguish 
between the relevant land (under acquisition) and the ‘other land’ (belong- 
ing to other people). Held (Per. Lord Denning M. R. and Davies and Russel 
JJ.) — ‘The Tribunal was to ignore any increase induced by the artificial 
influx from London ; and was not to credit the industrial land with cer- 
tainty of obtaining development certificates, but only with chance of these.’ 

The legislature was aware of the general principle that in assessing 
compensation for compulsory acquisition of a defined parcel of land you 
do not take into account an increase in value of the parcel of land if the 
increase is entirely due to the scheme involving the acquisition that was 
settled. (/). 

Hypothetical Building Schemes. — Hypothetical building schemes are the 
usual basis of valuation in case of building lands, but the course there 
contemplated is that a surveyor should be called who would unfold a 
scheme giving details of the amount to be spent and estimating probable 
returns which could be tested in cross-examination. A claimant cannot ask 
the Court to Value his land on that basis where he has not adopted this 
course, (y). Owners are entitled to ask for compensation by estimating 
the market-value of the property in the most lucrative and advantageous 
way in which the owners could dispose of it, but in order to apply this 
principle the owners should put forward schemes showing how the sites 
in question could be developed. Where the immediate use of a parti- 
cular piece of land for building purposes is impracticable unless a body 
or syndicate could acquire all the interests of the various owners and 
prepare a scheme for development of the site as a whole, the potentia- 
lities of the site for building purposes cannot be considered 
great, {k). In ascertaining the value of land acquired, due allowance must 
be made for the probable use which would have given the dispossessed 
owner the best return and not merely its present use or disposition. But 
the presumption must be that a man makes the best of his own property. 
It is not sufiSicient to rely on hypothetical building schemes but the owner 
must show that he was going to make a certain use of his property which 
would have brought him in profits or that he would have made such use of it 
had he not been prevented by unavoidable circumastances, if he wishes 
the Court to give an enhanced value to that property on acquisition by 
Government, (/). 


(/) Viscount Camrose v. Basington Corpn., (1966) 3 All. E. R. 161 : also see Pointe 
Gourde Quarrying Transport Co. Ltd. v. Sub-Intendent of Crown Lands. (1947) 
A. C. 565 and in Davy v. Leeds Corpn. (1965) All. E. R. 753. 

(/•) Narsing Das v. Secretary of State, 112 I. C. 797 : 1928 A. I. R. (L) 263. 
ik) Abdul Rahim v. Secretary of State, 8 L. L. J. 363 : 27 P. L. R. 679 ; 1926 A. 1. R. 
(Lah.) 618. 

(/) Pribhu Diyal v. Secy, of State, 135 1. C. 183. 
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Market-Value for acquisition of bazar.— When a bazar (market) is 
acquired under the L. A. Act the claim of the proprietor ought not merely 
to be treated upon the rental basis, but should be based upon the per- 
manent rents received from the shops in the bazar, and also on the loss of 
earning in respect of profits in respect of tolls received from people who 
came to the bazar with basket, such profits varying according to the number 
of baskets brought by the sellers to the bazar. When a bazar was liable 
to competition from a rival bazar which might be started in the neighbour- 
hood, thus diminishing its income, and its profits were not dependent solely 
on permanent rents of the shops, but were also based upon the fluctuating 
elements of tolls received from people who came to the bazar in varying 
numbers with basket for the purpose of selling their articles, it was held 
that the valuation of the bazar at years’ purchase was fair and 
proper (m). Bazar lands must fetch a higher value than lands situate 
outside the bazar. In the absence of evidence of the selling-value of similar 
class of khas lands in the neighbourhood, the only course of proceeding is 
to estimate the rent at which the whole plot may be leased and the 
purchase money may be properly calculated at 25 years’ purchase plus the 
amount of nazar minus the collection expenses, (n). 

Valuation of Inam lands.— In determining compensation payable under 
the L. A. Act the element of non-transferability of the land cannot enter 
into consideration. The publication of the declaration under section 6 has 
the result of removing all restrictions on the rights of the owner and the 
Inam land after the declaration under sec. 6 stands on the same footing as 
any free-hold land. Where the Inam is granted in pre-British period to the 
ancestor of the present holder as remuneration for services, even if the 
grant meant an assignment of revenue and not of land it is capable of 
being regarded as an alienated land and the grantee is not a mere licensee 
but an owner of the land. He has interest in the land for the purpose of 
sec. 21 L. A. Act and is entitled to receive the value of that interest, (o). 

Valuation of agricultural land. — ^In calculating the value of agricultural 
land the calculation must be based on the average produce per year per 
acre and not on the maximum crop, {p). In determining the costs of 
cultivation and the number of years’ purchase the decisions relating to 
pre-war times and to conditions in Behar and Bengal cannot be applied to 
the present day conditions in Chota Nagpur. In respect to lands in 
Dalbhum the estimate of cultivation expense at one-half the gross produce 
over a period of years is by no means high and 15 years’ purchase is not 
too low, (q). 

Market value of grove land. — Market value on the basis of which 
compensation is payable under Sec. 23 of tl^e Act means that a price that a 


(m) C. E. Grey v. Secretary of State, 39 I. C. 619. 

(«) Bejoy Kanta Lahiry Chowdhury v. Secy, of State, 58 C. L. J. 38 : 1934 A. I. R. (C) 
97. 

(o) Shafkat Hussain v. Collector of Amoraotl, 142 I. C. 364 : 1933 A. I. R. (Nag.) 
208. 

ip) Secy, of State v. Kalyaridas, 25 S. L. R. 304 : 134 t. C. 1002 : 1931 A. I. R. (S) 1 61 . 

iq) Gokul Krishna Banerjee v. Secy, of State, 137 1. C. 116 ; 1932 A. 1. R. 134* 
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willing purchaser would pay to a willing, seller for a property having due 
regard to its exis^ng condition, with all its existing advantages and its 
potential possibilities when laid out in most advantageous manner, 
excluding any advantages due to the carrying out of the scheme of 
acquisition. 

Method of valuation by asceitaining annual value of produce is not 
adequate, because owner may not have put property to its best use and 
secondly the grove may not have yet started giving maximum yield, such 
method should be resorted to only when no other alternative method is 
available but the offer of a willing prospective purchaser should be 
accepted. 

To grant interest on excess of compensation is discretionary but once 
discretion is exercised, court has no further discretion and interest if 
awarded has to be at 6 per cent. Question as to rate of interest payable 
under Sec. 28 is a pure question of law depending on interpretation of 
Sec 28, (r). 

Market value of land in municipal area. — ^The only basis upon which 
compensation can be assessed in respect of lands within a municipal area 
is the rental at so many years’ purchase determined on the basis of muni- 
cipal assessment and according to the principles laid down in (j) viz., one- 
sixth should be deducted from municipal assessment on the whole area for 
road-cess and other costs, and taxes and ground-rents should also be 
deducted and the balance should be estimated at 20 years’ purchase (/). 
Section 32 of Act V of 1876 the Bengal Municipal Act (corresponding 
to section 30 of Act III of 1884) enacted that “all roads, bridges, 
embankments, tanks, ghats, wharfs, jetties, wells, channels and drains in 
any Municipality (not being private property) and not being maintained 
by Government or at the public expense, now existing, or which shall 
hereafter be made, and the pavements, stones, and other materials thereof 
and all erections, materials, implements, and other things provided therefor 
shall vest in and belong to the Commissioners.” The question arose in 
Chairman Naihati Municipality vs. Kishori Lai Goswami, (u) whether 
on the acquisition of road vested in Municipality running through the 
zamindari of a landlord, the landlord is entitled to any compensa- 
tion. It was held that the word “road” does not mean everything 
above and below the road, and according to the principles laid down in (v) 
the sub-soil did not belong to the Municipality. So it is was held that 
when the land was no longer required for a public road the owner was 
entitled to have it (iv). To set at rest the question once for all the Legisla- 
ture added the words “including the soil” after the word “roads” in 
section 30 of the Bengal Municipal Act III of 1884 by Bengal Act IV of 


(r) Raghubans Narayan Singh v. The U. P. Government^ A. I. R. 1967 S. C. 465. 
is) Secretary of State v. Baij Nath Goenka, 12 C. W. N. cc. 

(t) Tulsi Makhania v. Secretary of State, 11 C. L. J. 408. 

( h ) Chairman Naihati Municipality v. Kishori Lai Goswami, 13 C. 171. 

(v) The Vestry of St. Mary Newington v. Jacobs, L. R. 7 Q. B. 47. 

(w) Madhusudan Kimdu v. Promoda Nath Roy, 20 C. 732. 
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1894, section 22. So under the present Bengal Municipal Act (Bengal Act 
XV of 1962), sec. 95 the suB-soil also belongs to the Municipality, (r). 

Under the old Calcutta Municipal Act of 1899, in respect of compul- 
sory acquisition of land by a Municipal authority the market- value of the 
land was, in the absence of any evidence to contrary, presumed to be 25 
times the annual value of the property as entered in the municipal assess- 
ment book (vide s. 557 (d) Cal. Municipal Act, 1899) (m). 

Where land acquired under the L. A. Act is situated in a Municipal 
town and has buildings and trees upon it, the proper method of calculat- 
ing the amount of compensation to be paid therefor, in the absence of 
any positive evidence of the prevailing price of large tracts of adjoining 
lands, is to capitalise the letting value of the land, add to it the value of 
buildings and, trees standing thereon and add 15% on the total value of 
the property acquisitioned. (v). The onus of proving the value of land 
acquired lies upon the claimant and to establish the value and selling prices 
of neighbouring lands, it is necessary for him to adduce numerous or at 
least sufficiently numerous instances of sales of land in similar conditions 
and used for similar purposes in the neighbourhood. In the absence of 
such evidence the Court must fall back on the rental value, which is the 
standard generally taken for sales of house property in the European 
quarters of Calcutta. The amount which a claimant has succeeded in 
procuring from time to time from his house in its ordinary state of 
repairs in which he keeps it, is to be taken into account and some 
allowance is to be made for possible future improvements and the land 
should be valued at twenty years’ purchase of the net profits after 
deducting a certain percentage for repairs and taxes (w). 

An occupancy raiyat, occupying land in Calcutta, which is not situated 
in the midst of agricultural land and where changing conditions have given 
it an increased value as being a prospective building site, is entitled only to 
the capitalized value of the tenant’s interest. The landlord is to get the 
whole of the balance and not only a sum representing the capitalized value 
of the rent and an estimated sum for the value of possible enhancement in 
the future, (x). In valuing land for the purpose of awarding compensation 
for acquisition under the L. A. Act, existing advantages and possibilities 
of the land must be taken into account. Where a sustantial portion of an 
area acquired has been let out for industrial and residential purposes, and 
there is no reason why the rest of the land niight not in the course of time 
be let in a similar way the latter imrtion also ought to be assessed as land 
fit for industrial and residential purposes and not merely as agricultural 
land. Having regard to the value of land at Cawnpore, proper compen- 


(f) Nihal Chand v. Azmat Ali Khan, 7 A 362 : Nagar Narsi v. The Municipality of 
JDhandhuka, 12 B, 490 ; S. Sunderam Ayyer v. Municipal Council of Madura, 25 M, 
635. 

(w) Ahidhar Ghose v. Secy, of State, 57 I. A. 223 : 58 Cal. 31 : 34 C. W. N. 877 ; 52 
C. L. J. 138. 

(v) Krishna Bad v. Secretary of State, 42 A. 555 : 18 A. L. J. 695 : 57 I, C, 5^0- 

(w) Biswa Ranjan v. Secretary of State, 11 I. C. 62. 

\x) Nibas Chm4ra v, Bepin BQse, 53 C-.407i 
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sation for land within the Municipal limits would be at the rate of 20 years’ 
purchase of the rents, (j). 

Where land sought to be acquired was land situate within the 
Municipar limits of a large and growing town and according to the 
evidence it had a road frontage and was fit for building purposes, although 
it was in fact agricultural land, it was held that the compensation should 
be based on the prospective use and special adaptability of the land and 
that under the circumstances Rs, 600 per acre would be a reasonable 
price (z). In Calcutta and its suburbs the number of years taken in 
capitalizing upon a rack rental is usually 20, not 25, {a). 

A Municipality has no right or power under the District Municipal Act 
to refuse permission to build upon lands which the Municipality intends to 
acquire, and by this means prevent building sites from being used for 
buildings and thereby render them valueless, so that the Municipality may 
be enabled to acquire them under the L. A. Act at a reduced valuation. 
In spite of the refusal of the Municipality to permit building, the lands must 
be valued on the basis of building sites and not otherwise ; in other words 
the refusal of permission to build cannot be taken into account in valuing 
the lands for purposes of acquisition, (b). 

Market-value of land lying fallow : — In Kailash Chandra v. 
Secy, of State (c) their Lordships of Privy Council held, “Their 
Lordships think it desirable to say that certain observations 
in the judgment of Lindsay, J. cannot be supported,” {d). Lindsay, J. 
appears to have taken the view that under Sec. 23 of the Act of 1894 as 
amended by the Act of 1919 the market- value of land must be treated as 
nil if the owner was not deriving any profit from the land at the relevant 
date. He held ‘in either case the owner is liable to be expropriated without 
compensation if a notification issues under the Act while land is not being 
put to actual use. It is difficult to imagine that cases of this kind were in 
contemplation when the Act was passed, but the language of the Act, as 
it stands, must, if followed lead to these results. It must be left, therefore, 
to the legislature to declare whether it was intended to invest the Improve- 
ment Authorities with this power of confiscation, or to amend the Act so 
as to avoid the results abovementioned’. It would appear that in view of 
Full Bench in Makhandas’s case, (d). neither a plot of land used by its 
owner as a garden at the relevant date, nor a plot of agriculture.! land lying 
fallow at the relevant date is being put to any ‘use’ within the meaning of 


(y) Makhan Das v. Secretary of State, 100 1. C. 508 : 25 A. L. J. 137 : Secretary of 
State V. Makhan Lai, (1929) A. 1. R. (L) 112. 

(ir) Venkata Krishnayya v. Secretary of State, 39 M. L. T. 551. 

(а) Secretary of State v. Amulya Charon Banerjee, 104 1. C. 129 : 1927 A. I. R. (Cal.) 
874. 

(б) Manaklal Hirabhai v. L. A, Officer, West Khandesh, 39 Bom. L. R. 142 168 I. C. 

705 : 1937 A*. I. R. (B) 177. 

(c) Kailash Chandra v. The Secy, of State, 73 1. A. 134 : 226 1. C. 40 ; 59 L. W- 513 : 
1946 A. L. J. 318 ; 1946 A. W. R. (P, C.) 120 : A. I. R. (1946) P. C. 132 : (1946) 
2 M. L. J. 295 (P. C.) : I. L. R. (1946) All. 738 : 1947A.L.W. 11 : 1947 0.W.N. 
(P.C.)ll : 50C.W.N.663. 

{d) Secretary of State v.A^akhandas, I, L. R. 50 All. 470 (F. B,),. 


THE LAND ACQUISITION ACT, 1894 


323 


s. 23] 

Sec. 23, because the owner is deriving no profit therefrom j consequently, in 
the view of the Full Bench, the owner is not entitled to any compensation on 
its compulsory acquisition. Their Lordships are unable to assent to this 
view. On the true construction of Sec. 23 the former plot ought to be 
valued as garden and the latter plot ought to be valued as agricultural land. 
The effect of Sec. 23 (3 A) of the Act of 1894 as amended is that the 
possibility of a garden or agricultural plot being used (e. g., for building pur- 
poses) in future must be disregarded. It is significant that sub-clause (6) of 
that sub-sction makes provision for the case of the owner having taken active 
steps and incurred^ expenditure to secure a more profitable use of the land. 
In such a case the owner may be paid “further compensation based on his 
actual loss. Apart from such a case, only the present use of the land can 
be considered for the purpose of arriving at the market-value.” Under 
section 23 of L. A. Act as amended by the U. P. Town Improvement Act, the 
market- value of the land has to be assessed according to the use to which 
the property is being put at the date of acquisition as distinguished from 
the use to which it is capable of being put in the future. In other words, 
all ideas of potential value of the land have to be excluded when assessing 
the market-value of the property. The expression “market-value” means 
the price which a willing seller might reasonably expect to obtain from a 
willing purchaser. If between a willing purchaser and a willing seller 
a plot fetches a certain price according to the use to which 
it is being put at the date of sale, then that price is the market-value 
of the sold plot under the amended section. In other words, if a plot 
of agricultural land fetching a small income is sold as such and the 
buyer also buys it for agricultural uses, but pays a price which bears no 
comparison to the price arrived at by a capitalisation of the rents then the 
market-value for which the sale has been made and not the value arrived 
at by capitalising the rents. Sale of neighbouring plots of land similarly 
used and sold for the same use at a certain price on or near the date of 
notification will furnish a good guide of market-value. If there is good 
evidence of offers rearding such plots that evidence would also be relevant 
provided it is held that the offers were of a genuine character. Even expert 
evidence as to the market- value of similarly used plots may be taken into 
consideration. The net yield of the land at the time of the acquisitions and 
an estimate o‘f the market-value by capitalising it on the basis of certain 
period of time is only one of the modes and not the only mode of assessing 
market-value. It is not always a satisfactory method and considerable 
element of conjecture finds place in this method, (e). . 

Unworked land includes dormant mines.: — ^In Burrakar Coal Coy's 
Case (/) in dealing with whether The Coal Bearing Areas 
(Acquisition and Development) Act 20 of 1957 was ultra-vires the Cons- 
titution of India under Arts. 19, 31 & 31 A and notification under the said. 
Act applying to dormant mines whether valid, the Supreme. Court has held 


(e) Governor-General-in-Comcil v. Ghias-ud-din, SO P, L. R. 212 : A. I. R. 1949 East 
Punjab 162. 

(^) Burrakgr Coal COj y. The Union ojf India^ 1961 (n)j S. (P, A 523. 
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that the expression ‘unworked land’ occurring in the Preamble should be 
given its ordinary meaning that is, land which was not being worked at the 
time of notification issued > under the Act, which would include dormant 
mines and that the absence of provision in Sec. 13 of the Act providing for 
compensation for mineral rights cannot by itself justify the conclusion that 
the Act was intended to apply to virgin lands only. The land includes all 
that lies beneath the surface. Here compensation is specifically provided 
for the land which is to be acquired under the Act. Such a law cannot 
be called in question on the ground of inadequacy of compensation. 

Market value of bustee lands in Calcutta : — ^A piece of bustee land 
was acquired at the expense of the Corporation of Calcutta and the Special 
L. A. Judge in a reference under section 18 of the L. A. Act refused to 
admit evidence relating to the under-tenants and the rents paid by them 
and disallowed questions put to a valuer with regard to sales in the 
neighourhood which were not bustee lands. It was held that cl. (c) of section 
557 of of the Calcutta Municipal Act III of 1899 B. C. (now section 524 of 
of Act 33 of 1951 B, C. ) which amends the L. A. Act, means that when a 
land is compulsorily acquired, any use to which the land may be put in 
future should not be taken into consideration in dertermining its value, 
but the valuation shall be determined according to the market-value then 
existing of the land or the building in the position that the matters then 
were ; that this clause precludes evidence being given of the purposes to 
which the bustee lands can be put in future and the L. A. Judge rightly . 
refused to admit evidence relating to the under-tenants and the rents paid 
by them, such matter being not relevant for the purpose of ascertaining 
the market-value as defined by cl. (c) of section 557 ; that the Judge was 
right in disallowing questions put to the witness with regard to sales of 
other lands in the neighbourhood which were not bustee lands although 
in ordinary cases under section 23 such evidence would have been admissi- 
ble ; that the presumption under clause (d) of section 557 is rebuttable 
presumption and it is so until the contrary is shown that the Court is 
entitled to presume that 25 times the annual value of the property as entered 
in the assessment book is the value of the property within the meaning of 
sub-section (2), (g). 

In the case of bustee land in a city like Calcutta the principle of assess- 
ing the amount of compensation to be allowed at so many year’s purchase 
•of the rental, is not unsound. If twenty years’ purchase be arrived at after 
considering the future possibilities of the land for building purposes, the 
situation of the land, the fact that it has been opened out by new roads, 
that it is now an open space, and matters of that class, it cannot be said 
thqt such a principle of valuation was per se wrong or contrary to law,, [h). 

A L. A. Judge considering the evidence produced but without indicating 
gny particular evidence came to the conclusion that the award of the 
Collector should be increased to . some extent, and made an all round 
increase of Rs. 100 per cottah. It was held, that the increase could not be 


ig) Manindra Chandra Nmdy v. Secretary of State, 41 Cal. 967 : 18 C. W. ls[ 884 
gi) Hmrita ^asa^ff y, Secr^taf^ ofStute^ 2? I, C. 78, • ' ‘ ' ' 
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said to be arbitrary in as much as it is not always easy to give the precise 
reasoning in cases of this kind. The rent of bustee land is often no 
criterion for ascertaining the market-value of land, (i). 

Valuation of lands with buildings ; — ^In Rathnamanjari v. Secy, of State 
(jr) it was contended that the land on which the buildings stood should be 
valued separately and that the buildings should alse be valued separarately 
and the two added together to get the total market-value of the plots with 
the bulding standing thereon. Their Lordships held : “That is hardly 
the way in which property consisting of a house and a garden is valued in 
the market. A plot consisting of a house and a garden is much 
more satisfactorily valued at twenty years’ purchase by capitalising the 
rental, in the absence of other evidence which would give a more satis- 
factory value.” In (k) the objection taken was that the value of the land 
should have been ascertained separately and compensation awarded 
separately. The Court held: “In the present case there is no evidence 
worthy of the name of the value of the land or of similar land in the 
vicinity, and it would be impossible for this court to assess such value. 
Apart from this, when a building and its appurtenant land cannot be valued 
separately market* value must be determined on the net rental value and 
when that is done the building caimot be separated' from the land, for it 
is impossible to say what proportion of the rent is fixed on the building 
and what on the land.” This is in accordance with the view taken in ( / ) 
and (w). 

Separate valuation of building tenancy and Art. 133 (1) (a) of the 
Constitution When a separate valuation of a building tenancy is 
required, the landlord’s interest and his right of reversion shall have to be 
considered. Generally the principle followed is, by deducting the 
capitalised value of the landlords’ right of reversion at the reasonable 
figure of twenty years’ ■ purchase from the value of the property. This 
principle is also adopted for the purpose Art. 133 (1) (a) of the 
Constitution for leave to appeal to Supreme Court in connection with 
ejectment suit. 

Valuation must not be based upon circumstances variable in nature : — 
In calculating the amount of compensation to be awarded upon acquisi- 
tion of lands with building thereon the rental should be the basis of 
calculation, so that after arriving at the net rental what has to be ascertained 
is the rate of return investors in this class of property expect, for that 
serves to determine the number of years’ purchase it is proper to allow, after 
giving due weight to any special conditions that may affect the property 
advantageously or otherwise. As to the contention that the property was 


(/) Secretary of State v. Altaf Hossain, 103 1. C. 714 1927 A. I. R. (C) 827. 

0) Rathnamanjari v. Secy, of State, 44 M.LJ. 132 : 72 I.C. 214 : 1923 A.T.R. (M) 332. 
(k) Kathissabi v. The Revenue Divisional Officer, Calicut, 1923 M. W. N. 54 ; 70 I. C. 
82 : 1923 A. I. R. (M) 31. 

(/) Government of Bombay v. Karim Tar Mahomed, 33 Bom. 325. 
irri) Premchand Baral v. Collector of Calcutta, i Cal. 103. 

(rn-l) Ramric Lai Saha v. Sachindra Narayan Roy, A. I. R, 1968 Cal. 316 and Pandit 
Sri LakshmikantaJha v. Nilkanta Ghoshal 75 C. W. N. 1004 (D. B.). 
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at the date of the declaration capable of fetching a higher rental which 
was apparent from the fact that the rents of the property had been steadily 
rising for 16 years previous, it was held, that though for the purpose 
of the enquiry it was legitimate to have regard to the past history of the 
rental, it could not be taken for granted that enhancement would continue 
to be possible for ever, and still less there was such a certainty of this 
as to make it a basis for fixing a higher purchase price, («). 

It has long been the practice of the courts in this country to calculate 
the profits from any form of landed property as equal to the profits made 
by investing money in gilt-edged securities. In arriving at the proper 
value of a site with building thereon for the purpose of awarding compen- 
sation xmder the L. A. Act, the compulsory acquisition being at a time 
when interest obtainable on Government securities is 3 p. c., the proper 
and correct course would be to capitalize the annual rental value of the 
property at 33^ years’ purchase, (o). The proper method of valuation to 
be adopted in a case of compulsory acquisition relating to a house and 
ground situated in a municipality fetching regular income is to assesi 
the value on the basis of capitalisation of the net annual income. The 
number of years’ purchase to be adopted for capitalisation has to be 
arrived at by taking into account the interest yielded by the Government 
securities at the time of the notification under section 4 (1) of the L. A. 
Act, Where the gilt-edged securities were carrying rate of 3 p.c. at the 
time of the notification under section 4 (1) of the Act, the annual rental 
value must be captitalised at 33 ^rd years’ purchase* (p). 

Where in a case of compulsory acquisition of lands it is not possible to 
ascertain the value of the lands acquired except by reference to transactions 
relating to lands with building on them in the neighbourhood, it is per- 
missible to separate the value of land itself from the value of the buildings 
on the land for the purpose of comparison with sale and other disposition 
of property in the neighbourhood, (q). 

Valuation of antiquities, ancient monuments, granites and gravels : — 
The Government having commenced proceedings to acquire a plot of land 
containing granite quarries basides ancient temples and sculpture, reference 
was made to the District Judge as to the amount of compensation payable 
to persons interested in the land. It was held, (1) with regard to the 
nature of the property that only the value of the stone quarries as yielding 
profit could form the subject of assessment, and the value of antiquities 
could not, for, under the circumstances, no market-value could be assigned 
to the antiquities ; (2) the right course of proceeding was to estimate the 
rent at which possibly the whole plot might be leased, on the basis of how 
much rent a portion of the plot when leased for quarries had in fact 


(«) Raghmath Das Gopal Das v. Secretary of State, 29 Bom. 514 : 7 Bom. h. R. 569. 
Co) L. A. Officer, Calicut v. Subbarao, 1941 M. W. N. 718 : 54 L. W. 724 : (1941) 2 
M. L. J. 75 : 1941 A. I. R. (M) 684 : 197 I. C. 402. 

ip) RadhaKrishnaChettairy.TheProvinceofMadras,l.'L.'R..il9A9)yiQ.6.A91 : A.I.R. 
1949 (Mad.) 171. 

iq) Land Acquisition Officer v. JiyanlaJ, 47 Bom. L. R. 874 ; 223 I. C. 465 : A. I. R. 
(1946) Bora. 155. 
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been obtained for the zamindar ; (3) to calculate the purchase money at 
25 years of such rent ; (4) though quarrymen had been employed and had 
earned money on the plot, they were not interested in it in the sense 
intended by the Act and their earnings in which the zamindar was not 
interested could not enter into the question of compensation and increase 
the award, (r). 

Section 21 of the Ancient Monuments Preservation Act (VII of 1904) 
applies to the purchases of moveables, antiquities or relics and the compen- 
sation which may have to be paid for incidental damage caused by the 
removal or protection of such object of historical interest or art value. In 
ascertaining the market-value of such movable antiquities and the amount 
of compensation to be paid to adjacent owners for acts done under the 
Act, such acts being indicated and by implication defined in sec. 20, only 
the provisions of the L. A. Act enumerated in sec. 21 are to guide the 
Court, Where, however. Government is actually acquiring immovable pro- 
perty under section 10 of the Ancient Monuments Preservation Act, the 
owners of the property have the full rights which they would have under 
the L. A. Act, including the right to appeal to the High Court from an 
award of the Court provided by sec. 54 of the latter Act, (j). Government 
had been taking gravel from a certain piece of land and paid the owner at 
a certain specified rato : It was finally decided to acquire the land and com- 
pensation was assessed by the District Judge at twenty times the average 
income actually obtained by the owner from lands of similar description 
and area. The owner claimed compensation for the entire amount of 
gravel contained in the land at the rate at which the Government had been 
paying. It was held that the method of assessment adopted by the District 
Judge was correct, (t). 

Land of Toka tenure, situated at a hill on the north of Bombay was 
compulsorily acquired by the Government of Bombay in pursuance of a 
notification. The annual rent payable to the Government was Rs. 88-5 p. 
But Government had right to increase the assessment in the year 1929-30 
to the rate of 4 per cent on the value of the land. In the proceedings 
before the L. A. Oificer the claimant and the Government proceeded to 
value the property on the assumption that the land was in the quarry 
region could be carried on to considerable depth. Accordingly the L. A. 
Officer calculated the value of the land on hypothetical estimates. of 
the value of the marginal land to be left by the claimant and the ' 
value of the moorum and stone, the said values being written back 
for a certain number of years at a certain percentage. The matter 
being referred to the High Court at the instance of the claimant, the 
trial judge came to the conclusion that in view of the experiments made 
on the land it did not appear that as business proposition the land in 


(r) Secretary of State v, Shanmugarya Mudaliar, 16 M. 369. 

(^) Vishnu Narayan Vaidya v. The District Deputy Collector, Kolaba,Al B. 100 ; 43 
I. C. 480. 

(0 Birbar Narayan Chandra r. Collector of Cuttack, 1 Pat. L. X. 147 : 38 
I.C. 14. . 
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reference would be used as a quarry but that as both parties had since the 
date of notification proceeded on the valuation of the property as a quarry 
the basis of valuation should not be rejected. He varied the estimate 
of the L. A. Officer, however, and awarded the claimant Rs. 42,969-12-0 which 
included an allowance for the flat land when levelled. On appeal by the 
Government it was held, setting aside the award of the trial judge, that as 
the evidence showed that the land could not be valued on a quarrying basis 
and that the claimant has failed to establish that a purchaser taking into 
consideration the potentialities of the land whether for building or quarrying 
purposes would be prepared to pay anything more than 7/8/- a square yard 
accor ding to which the value of the land would not exceed the estimate of the 
acquiring officer, such estimate must be accepted as correct, (m). In 
valuing the potentialities of the land for quarrying purpose a Court should 
avoid, as far as possible, hypothetical speculation and rely on admitted 
and proved facts, (v). 

Valuation by capitalisation : — In calculating the market-value of land by 
capitalising its annual net profit, it depends on the circumstances of each 
case at what rate the property should be capitalised. After arriving 
at the net rental what has to be ascertained is the return investors in the 
class of property expect, for that serves to determine the number of years’ 
purchase it is propsed to allow, after giving due weight to any special 
conditions that may affect the property, advantageous or otherwise. The 
rate per cent depends upon various cirumstances especially upon the 
market and security. The market is ruled by supply and demand and 
demand depnds upon the amount of money available for investment in 
the particular kind of property or number of competitors for the particular 
kind of property. It is obvious that rate of interest also depends upon 
security. The greater the security the smaller is the rate of interest. 
A man is content with 3 or 3^ per cent in case of G. P. Notes because 
the risk is infinitely less and the investor knows that he can turn 
his stock into money at short notice, if it is found necessary to do so. It, 
therefore, follows that money invested in well-secured ground rents in a 
commercial quarter yield a lower rate of interest than money invested in a 
residential quarter of a town. The function of the court in awarding 
compensation under the L. A. Act, is to ascertain the market-value of the 
land at the date of notification under section 4(1). The number of years’ 
purchase which would be adopted in a given case must vary with indivi- 
dual cases and must be decided upon the materials placed before the court. 
Where definite material is not forthcoming either in the shape of sales 
of neighbouring lands at or about the date of notification or otherwise and 
the court can only proceed to do the best it can under the circumstances. 
In the absence of evidence, the twenty years’ purchase should be adopted 


(«) Government of Bombay y. N. A. Moss, 47 Bom. 218. 

(v) L.A:Officer,Bandray.GulamRossainAhmedGomajee,S7I.C.581 : (1925)A.I.R. 
(B) 433 : 96 I. C. 284 ; DayaKhushal v. The Assistant Collector, Surat, 38 Bom. 
37 : 15 Bom. L. R. 845. 
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as basis for fixing the market- value and that is the rule adopted ordinarily 
in practice, (li?). 

Years’ purchase In valuing land or an interest in land for purposes of 
land acquisition proceedings, the rule as to number of years’ purchase is 
not a theoretical or legal rule, but depends upon economic factors, such 
as the prevailing rate of interest in money investments. In determining 
the value of melwaram interest in zemindari land acquired for the public 
purposes the method to be adopted should be as follows : It is necessary 
to start with one known fact — the gross income of the zenitndar from the 
land which is being acquired. The next step should be the ascertainment 
of the net income, by roughly deducting a proportion of the peishkush 
payable by the Zemindar to Government and also a proportion of cost of 
revenue collection and administration 10 per cent would be fair and 
equitable deduction. The net annual revenue should then be capitalised 
by computing the number of yeai^’ purchase. This must depend upon 
the rate of interest prevailing on gilt-edged securities at the time of the 
acquisition, that is, on the date of notification under s. 4 of L. A. Act. 
When that prevailing rate of interest is only 3^ per cent, 30 years’ purchase 
may be adopted as the proper estimate of the capital value of the melwaram. 
Finally a further 15 per cent should be added as compensation for compul- 
sory acquisition, (x). It is only a full owner of land who normally gets 
compensation on the basis of 20 years’ purchase. There is no reason why 
a person who holds a lease should get compensation on the same basis. 
What he would get would depend upon the terms of the lease and the 
length of time that he might be expected to remain in possession of the 
property, (y). 

In case of perpetual incomes, as those derived from freehold property, 
the years’ purchase equals 100 divided by the rate per cent. Thus if a 
person invests a sum at 5 per cent interest and the yield is Rs. 50 per 
annum the sum invested is obviously Rs. 1,000 or 50 The Y. P. is 
i.e., 20. The mere fact that the High Court has in a particular case given 
16 years’ purchase to a person claiming compensation under the L. A. Act 
is not sufficient basis on which as a matter of law and principle, the High 
Court should give 16 years’ purchase in all such cases. The matter depends 
entirely upon the circumstances of each case, {a). A return of 12 per cent 
per nri ri nm may be taken to be fair and reasonable for an investment of 
money in house property in a cantonment area. Compensation payable in 
respect of such property can be calculated on that basis, (b). 

(w) Sub-Collector Rajahmundry y. Far thasarathi Naidu,l.L. B.. (1943) Msid. 127 : 206 
I. C. 140 : 55 L. W. 763 : (1942) M. L. J. 512 A. I. R. (1942) Mad, 739. Shea 
Nath Misra v. U. P. Goyt. (1961) A. L. J. 340. 

(jc) Collector of Krishna v. Zamindar of Challapalli, 1937 M. W. N. 1018 : 46 L. W. 
877 : (1937) 2 M. L. J. 744. 

( 7 ) Radhacharan v. Secretary of State, 1943 A. W. R. 19 : 1943 A. L. J. 87 ; 1943 
A. L. W. 340 ; (1943) O. W. N. 208 : 207 1. C. 289 ; A. I. R. (1943) AU. 238. 

(a) Secretary of State v. SitalProsad, 19 P. L. T. 774 : 175 I. C. 1007 : 1938 A. I. R. 
(P) 226. 

(b') Damodar Das v. Secretary of State-, 1938 A. L. J. 1 171 ; 1938 A, W. R. (H. C.) 811. 

I. L. R. 1938 A. 994. 
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■ In a Hyderabad Case (c), where a house and a licensed liquor shop 
therein were mortgaged for Rs. 6o/- out of which Rs. 40/- was in lieu of the 
right to work the shop and the house was acquired, it has been held that 
the rent of. the house should be taken at Rs. 60/- and compensation was 
lo be awards accordingly by deducting 1 /4th from the annual rent and 
capitalising at 33^ years’ purchase, (d). 

In an Allahabad Case viz, R. S. Anand Behari Lai v. U. P. Govt, {d^) 
it has been held that when land was acqmred at a time when it was already 
subject to the same restrictions and limitations as those imposed by the 
notification it could not be said that there was any fall in the value owing 
to restrictions and limitations being imposed by the new notification. 
The best method of valuation would be to ascertain the income and 
multiply it according to the number of years’ purchase which the court 
considers appropriate. 

Compensation in respect of wet and dry lands : — For fixing compensa- 
tion in the case of wet lands capitalisation of the net annual income of 
twenty years’ purchase is the proper method to be adopted. There is no 
reason to adopt a different rule in case of lands which were ordinarily 
dry lands at the time of notification under s. 4(1) of the Act though they 
had a potential value as building sites, (a). 

Valuation of brick-fields : — ^Tribunals assessing compensation must 
take into account not only the present purpose to which the land is 
applied but also any other more beneficial purpose to which in the course 
of events, it might within reasonable period be applied, and just as an 
owner might do if he were barganing with a purchaser in the market. 
Where it appeared that the land acquired could not profitably be used as 
an independent brick-field, but there were trustworthy evidence to show 
that if the acquired lands were thrown into the market, adjoining brick- 
field owners would have come forward to purchase them to take 
lease of them for inclusion in their brick-fields, it was held that the Court 
was justified in assessing in value of the lands as brick-field, (/). 

In (g) it was urged on behalf of the claimant that he is entitled to 
compensation on the basis of the profit which he was likely to make by 
converting clay on his land into bricks and selling brick in the open 
market. This contention was held to be unsound, and it was held : “It 
is undoubtedly true that in awarding compensation, any and every element 


(c) Government of Hyderabad Govinda Bal, A. 1. R. 1959 Hyd. 70 : I. L. R. 1951 
Hyd. 216. 

id) A. I. R. 1954 Bom. 323 and Rajsekhara v. Chairman City Improvement Trust Board, 
Mysore, A. I. R. 1957 Mys. 20 ; Ramasetty Durgiah v. Government, I.L.R. (1956) 
Hyd. 38 : A. I. R. 1956 Hyd. 175. Additional Special L. A. Officer v. Shanta Ram, 
A. I. R. 1960 Bom. 408 distinguishing!. L. R. 33, Bom. 23 and A. I. R. 1938 Cal. 75. 
(41) R. S. Anand Behari Laly. U. P. Govt., 1955 N. U. C. (All.) 2769. 

(e) Sri Lakshmi Narasimha Devaru v. Revenue Divisional-Officer, Mangalore, 62 L.W. 

140 : 1949 M. W. N. 131 : (1949) M. L. J. 283 : A. I. R. 1949 Mad. 902. 

(/) Mohini Mohan Banerji v. Secretary of State, 25 C. W. N. 1002, 
ig) Collector of Chingleput v. Kadir, 50 M. L. J. 566 : 95 I. C. 883 : (1926) A. I. R. 
(M) 732. 
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of value which the land possesses to the owner must be taken into con- 
sideration in so far as it increases the value to him, Qi). In other words, 
not the land alone but the land with all its potentialities must be con- 
sidered in assessing the value, (i). There is no authority, however, for 
holding that the claimant is entitled in such circumstances as exist in the 
hypothetical profit which in certain events he is likely to make. It is 
impossible to accede to the contention that the claimant must be awarded 
compensation on the basis of loss of profit. The- rule applicable to cases 
of this kind is clearly laid down. ‘The true measure of compensation’ 
as Lord Atkinson, in this judgement says, ‘is the price the minerals would 
fetch as an when won and raised less the cost of working the mine winning 
and raising them.’ The claimant will undoubedly be entitled to the value 
of the total quantity of the clay that can be raised on the spot, (j ).” 

In assessing the value of a plot of land in the land acquisition procee- 
dings, the fact that there is a reasonable probability of the plot of land 
being used as a brick-field within a reasonable time had it not been for 
the acquisitio:^ is an important element for consideration, (fc). 

Valuation of lands subject to restricted user:— -A question was raised 
as to the manner in which valuation is to be made of land acquired when it 
is subject to restrictions as to use, for instance, land used as church-yard 
or a grave-yard. In the first case it was held by the Court of Common 
Pleas that the value was to be determined as if the land belonged to the 
owner, discharged of the use to it which had been devoted, Sir Thomas 
Wilde C. J. observing that “by the appropriation of property to ecclesias- 
tical or spiritual purposes, the owner voluntarily sacrifices the pbcuniary 
value of the property so appropriated but he makes that sacrifice to obtain 
an object which he estimates of greater value than pecuniary value ; but 
when that object is entirely withdrawn from him, by the application of the 
property against his will to secular uses and those use connected with 
pecuniary profit, it does not seem consistent with justice to estimate the 
value to the owner upon the footing of its irrevocable appropriation to 
those spiritual purposes from which it has already been withdrawn,” (/). 
In the second case, (m), it was held that when land subject to restriction a» 
to its use is taken under compulsory powers, the amount of compensation 
payable to the person interested therein is to be assessed with reference to 
its value to the person taking it ; in other words, that when lands used 
as a burial ground is acquired, it has to be valued not as secularised by the 


(/?) Re Lucas v. Chesterfield Gas and Water Boards 1909, 1 K. B. 16. 

(0 Commissioners of Inland Revenue v. Glasgow and South Western Railway Company, 
(1887) 12 A. C. 315. 

0) Eden v. N. W. Railway Company, (1907) A. C. 400. 

(k) Mohini Mohan Banerjee v. Secretary of State, 31, C. W. N. 382 ; 101 I. C. 537 : 
1927 A. I. R. (Cal.) 298. 

(/) ffilcoat V. Archbishop of Canterbury and York, (1850) IOC. B. 327 : St ebbing v- 
Metropolitan Board of Works, (1870) L. R. 6 Q. B. 37. Re City and South 
London Railway Company, (1902), 18 T. L. R. 612 ; (1903) 19 T. L, R. 
363. 

{m) Stebbing v. Metropolitan Board of Works, (1870) L. R. 6 Q. B. 37. 
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acquisition but as consecrated and devoted to the purpose of a burial ground. 
This view is based on the same principle as underlies the decision of the 
Judicial Committee which is founded upon a construction of the provisions 
of the Land Acquisition Act. In the third, case, (o) (appeal) the Court of 
Appeal went back to the view taken by Wild C. J. in {p ) and expressed 
their preference for it over the principle of Stebbing’s Case (^).- The three 
cases just referred to, therefore, are authorities on the question of the 
principle of valuation subject to restriction as to use. There is a well marked 
distinction between the class of cases where sterilization is so permanently 
attached to ownership as to deprive the owner of all claim to compensation 
and the class of cases where the land, though it is subject to restrictions as 
to use, has still some value to the person interested in the property and 
who is consequently entitled to the compensation assessed on this 
principle, (r). 

Valuation of common passage : — Certain premises aWtting in a common 
passage with an interest in the common passage were acquired. The 
owners of the premises were awarded compensation at a higher rate as the 
existence of the common passage was taken into consideration in valuing 
the premisss. The passage land was owned by the same owners. Subsequently 
by the same notification the passage land was acquired but no compensa- 
tion was awarded to the owners of the premises and the common passage in 
respect of the acquisition. A reference was made by the owners under 
8. 18, L. A. Act, The Tribunal made an award in favour of the claimant 
determining the value of the passage land at one-fourth the rate of the 
surrounding land. In appeal it was held that by the acquisition of the 
premises with interest in the common passage, it was not intended that the 
entire proprietory interest of the owners in the common passage including 
all the rights in the sub-soil were acquired, and the fact that the adjacent 
land had received a higher valuation for the existence of the passage as a 
means of access could not lead to the conclusion that the land covered by 
the passage had lost its value to the owners. It was finally held that as the 
passage was a private passage appertaining to the premises providing 
access to all parts of it, there was no justification for two separate 
acquisiton, as were done in the case and the passage could very well be 
included in the acquisition of the whole site. It was also held that the 
passage land was bound to receive a lesser valuation by reason of the 
principle of valuation of land subjected to restriction as to user and that 
valuation of one-fourth rate given for the surrounding land was correct, (j). 

Valuation of land subject to easement — The L. A. Act does not lay 
down any hard and fast rule as to the mode of valuation ; the' court may 
either value the land including all interest therein and then apportion the 
amount between the several interests or value the interests separately and 


(<3) Jie. City and South London Railway Co., (1902) 18 T. L. R, 612 ; (1903) 19 T. L. R. 
363. 

Cp) Hilcoat V. Archbishop of Canterbury and York. (1850) 10 C. B. 327. 

{q) Stebbing v. Metropolitan Board of Works, 1870 L. R. 6 Q. B. 37. 

(r) Chairman of the Howrah Municipality v. Khetra Krishna Mitra, 4 C.L. J. 343 (352). 

(s) Secretary of State v. Dulali Bala Debi, 176, 1. C. 847 : 1938 A. I. R. (C) 75. 
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ascertain the total by addition. When Government is seeking to acquire 
land which is subject to an easement it has got to pay compen- 
sation to the land owner i. e., the owner of the servient tenement and it has 
also got to pay compensation to the owner of the easement. It is obvious 
that the value of the easement bears no relation to the value of the 
servient tenement. If it happens that the easement is of no great value, 
then Government may acquire both servient tenement and the easement at 
a price which is less then the market value of the land free from the 
easement. But all that means that the value of the whole is greater than 
combined value of the parts and the increased value arising from the union 
of interests necessarily belongs to Government in whose hands the union 
takes place, (t). 

When a tenement subject to an easement is acquired under the L. A. 
Act, the owner of the easement right is entitled to be paid the value of 
that right and the owner of the acquired premises is not entitled to the 
full market value thereof in an unburdened state. But to such value as 
diminished by the existence of the easement i.e., in determining the amount 
payable to the owner of the servient tenement a certain sum should be 
deducted from what would be its market value if no burden of casement 
existed. But the value of the easement right to the owner thereof is not 
necessarily the same as the amount by which the full, market value of the 
servient tenement, as free from the easement is reduced ; when the value of 
the easement right is more than the sum deducted from the full market 
value of the servient tenement the excess must be paid by the Government 
to owner of the dominant tenement. In a case where the Collector first 
determined the value of the servient tenement as free from the easement 
then determined the value of the easement right and gave that value to the 
owner of the dominant tenement and the balance to the owner of the 
servient tenement, if the value of easement right is found to be more than 
the amount awarded by the Collector but less than the amount by which 
the easement is found to have depreciated the value of the servient tenement, 
it has to be decided, having regard to the provisions of sec. 26 of the 
L. A. Act, whether the excess over the Collector’s award is to be borne 
wholly by the Government or part of it should be deducted from the 
Collector’s award to the. servient tenement and paid over to the owner of 
the easement right. A reference at the instance of the owner of easement 
right should be heard by the Court as a valuation case and not as an 
apportionment case and notice must be given to the collector as much as 
to the owner of the servient tenement acquired, (w). 

Market-value of property subject to a permanent lease : — ^In Rakhal 
Chandra Basack vs. Secy, of State, (v) the lease of plot of land with a 
house therein recited that the lessee required it for the purposes of a 
college and school and the terms were that the lessors would not be 

(t) Government of Bombay v. C, S. and M. Co., I. L. R. 1942, Bom. 403 : 44 Bom. 
L. R. 57 ; 200 I. C. 661 : A. I. R. 1942 (B) 105. 

(m) Bishnu Prasad Chunder v. Benoy Krishna Rohatgi, I. L. R. (1945) I. Cal. 589 : 49 
C.W.N.203 ; 79C.L. J. 105 : A.I. R. (1945) (C) 142. 

(v) Rakhai Chandra Basak Vf Begretaf^ of State, 33 C, W, N, 669 (P, C.}; 
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entitled to take hold of the property unless the lessee gave it up of his 
own accord, that the latter would be entitled to keep it as long as he 
liked and that he would not be entitled to give it up before he acquired 
a house of his own for the institution. After sometime the lessee created 
a trust and conveyed the lease and certain other properties to trustees who 
acquired one adjoining plot of land and erected thereon a new building for 
the college, the subject-matter of the lease being converted to a residential 
establishment attached thereto. In that state of things, the legislature 
desiring to put the college on a more permanent basis passed an Act by 
which the property comprised in the lease was to vest in and to be held by 
the Governor -in-Council, but before the Act actually came into force, the 
Government determined to acquire ‘'that freehold interest in the land and 
the question arose what compensation was to be paid to lessors. The 
High Court held that the lease was terminable only at the option of the 
lessee and as by reason of the Act the lessor’s chances of receiving back the 
property bad been reduced to nil, they were entitled to a. sum arrived at by 
capitalising the monthly rent. Before their Lordships of the Judicial 
Committee, it was contended that the lease gave the lessee a right to remain 
on the land only so long as the college was actually carried on the site 
demised and as that was no longer being done the lessors’ interest was to 
be valued as a fee simple in possession. Their Lordships of the Privy 
Council held that the High Court had correctly assessed the amount of 
compensation. The lease did not bear the construction that the lessee was 
entitled to be in possession only so long as he carried on a college on the 
property and even if it did, the mere fact that the physical site of the 
college building was . now on an adjoining piece of land that the property 
leased was being used for the purposes of the college other than actual 
teaching in a class room was not cessation of the use of the land for the 
purposes of the college. 

Market-value of property subject to a temporary lease In calculating 
the price of a property which is subject to' a lease the rent derived by the 
landlord should be taken into consideration in arriving at the value of the 
property. Other matters may also be considered having regard to the 
circumstances of the case. The value to the seller of the property in its 
actual condition at the time of the sale should be taken into consideration 
in arriving at the market-value of the property it must be considered what 
the owner was actually receiving from the property and what would be the 
amoimt of loss to him by the acquisition, (w). Where compensation for 
lands compulsorily acquired is based on rent actually received regard must 
be had to the question whether the lease was one for a considerable period 
and the rent received was an amount which was likely to be received for a 
lengthy period, (x). 

(w) Government of Bombay y.MerwanjiMuncherJiCama, lOBom.L.R. 907 Secretary 
of State V. Sanmugarya Mudaliar, 20 1. A, 80 (88) ; Sreemutty Swarnamanjuri 
Dassi V. Secretdry of State, 55 C. 994 : 32 C. W. N. 421 : 49 C. L. J. 54 : 112, 1.C. 
706 : 1928 A. I. R. (C) 522. 

(x) Ismailji Mahomedalli Bohori v. The Dist. Deputy Collector, Nasik, 34 Bom. L. f^. 
1457 : 141 T. C, 352 ; 1933 A. 1. R. (Bgirj.) 37, 
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I A lease under which certain property which was acquired under the 

I L. A. Act was held, contained the following clause : “That if the 

I lessee shall be desirous of taking a renewed lease of the said land for 

the further term of thirty years from the expiration of the said term 
! hereby granted and on such desire shall, prior to the expiration of 

such last mentioned term, give to the lessor three calendar months’ 
previous notice in writing and shall pay the rent hereby reserved 
" and observe and perform the several covenants and conditions herein 

contained and on the part of the lessee to be observed and performed 
I . up to the expiration of the said term hereby granted, the lessor will, upon 

the request and at the expense and upon his signing and delivering to the 
lessor a counterpart thereof sign and deliver to the lessee, a renewed lease 
^ of the said piece of land for a further term of thirty years at a rent to be 

I fixed by the lessor but which shall not be less than the highest rate at which 

^ land revenue is assessed on lands in the neighbourhood and under subject 

g to similar covenants and provisions or such of them as shall be then 

^ subsisting or capable of taking effect.” It was held that the right under 

^ the above said clause to have the lease renewed on its expiration, was too 

hypothetical to be of any commercial value, (y). But this case has been 
distinguished in AIR 1958 Cal. 56 (z) wherein the question of compensa- 
tion arose under this section read with Calcutta Improvement Act (Act 5 of 
** 1911) in respect of leasehold with option of renewal. It was held “the 

: lessee is to be compensated for the loss of rights and advantages under the 

lease by reason of the acquisition. The option of renewal is undoubtedly 
one of such rights and its loss has to be taken into account in assessing the 
lessee’s portion of the compensation money.” 

Where property has been leased for a long period and the rate of rent 
is increased once in certain number of years, and such property is acquired 
under the L. A. Act, it is very difficult for the Court to come to a definite 
conclusion as regards the valuation to be put on the interest of the landlord 
so as to apportion the compensation equitably. In the absence of any 
direct evidence as to what a willing purchaser would pay for the interest of 
the landlord in such a case, the apportionment can be made only in a 
rough and ready way, {a). Where at the time of the issue of notification under 
section 4 a person has a lessee’s interest in the land sought to be acquired, 
(he being a lessee under a lease from Government for 99 years), together 
with the prospect of converting the land into a ryotwari tenure at the end 
of the period of lease, and there is no reason to beHeve that the Govern- 
ment would not grant the lessee a ryotwari tenure at the end of his period 
or during it if he applied therefor, the market-value of his interest for the 
purpose of assessing compensation should be based on all the rights which 
the lessee has and on his potential right. If the holding of the land under a 
ryotwari tenure had a value that value must increase the market-value of the 

(y) fV. F. Noyce v. Collector of Rangoon, 6 Bur. L. J. 91 ; 104 1. C. 373 : 1927 A. 1. 'R. 
(R) 246. 

(z) Santosh Kumar Dhar v. Nanda Kishore MalUck, A. I. R. 1958 Cal. 56. 

(fl) K. S. Banerjee v, Jotindra Nath Pal, 108 I. C, 253 ; 1928 A, I. R. C^. 475. 
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lessee’s interest and that factor must therefore be considered in fixing the 
value of the lessee’s right in the land, (b). 

Date of assessment and notice of termination of tenancy : — In Square 
Group y. Rowton Houses Ltd. {c) held considering all the previous 

decision that when compensation for compulsory acquisition was to be 
assessed, that the date of service of the notice to treat was the appropriate 
date by reference to which compensation should be assessed in case of 
leasehold agreement having option to terminate the tenancy by giving notice. 

If by agreement a lessor was given option to purchase structures erected 
by the Government as lessee on termination of lease and land was 
acquired before termination of lease, the lessor is not entitled to anything 
in respect of structures, {d). 

Agreement as to valuation on rental basis : — ^Where there is an agree- 
ment and a person claiming compensation under the L. A. Act that the 
claimant would get the price of the holding calculated on a rental basis at 
a certain sum per month plus the statutory allowance, the price is to be 
calculated on the net value to the claimant of the property and such net 
value can be arrived at only after the usual deduction for cess and ground 
rents, (e). 

Valuation of structures : — It is often necessary for purposes of compen- 
sation to form an estimate of the cost of erecting a building similar to an 
existing building at the date of publication of the notification under section 
4., In the case of bungalow which has been let out for rent, the rental value 
need not necessarily be taken as the basis of assessment. The cost of land 
and building may fairly be taken into consideration where the land being 
already the property of Government, only the buildings standing thereon are 
sought to be acquired and the latter are valued for the purpose of compen- 
sation by the contractor’s method i. e., by ascertaining the cost of repro- 
ducing the building at the present time and then allowing for depreciation 
on account of age and cost of repairs, no mistake of principle is commi- 
ted, (/). Lord Macmillan in delivering the judgement of their Lordships 
of the Judicial Committee in Hari Chand v. Secretary of State (g). observed 
“The subject to be valued being a building apart from the site, the principle 
of fixing value by ascertaining the cost of reproducing the building at the 
present time and then allowing for depreciation in considerations of the age 
of the building and for the cost of such repairs as might be required apart 


(b) Parasuram By as v. Sub-Collector, Rajahmundry, I. L. R. (1942) Mad. 831 : (1942) 
M. W. N. 457 : 55 L. W. 468 : (1942) 2 M. L. J. 218 ; 203 I. C. 554 : A. I. R. 
(1942) Mad. 596. Bihar Mines Ltd. v. Union of India (1967) I. S. C. R. 707 : 
(1967) II S. C.“J. 797. 

(c) Square Group Re-inf or cement Co. {London) Ltd. v. Rowton Houses Ltd., (1966) 3 
AIL E. R. 996. 

(d) Tribeni Devi y.- Collector, Ranchi, 1966 B. L. J. R. 834. 

(e) Secretary of State v. Sital Prasad, 19 P. L. T. 774 : 175 I. C. 1007 : 1938 A. I. R. 
(P) 266. 

(/) Revenue Divisional Officer Trichinopoly v. Srinivas lyanger, 1937 M. W. N. 1006. 
ig) Hari Chand v. Secretary of State, 20 P. L. T. 739 : 1939 A. L. J. 859 : 44 C. W. N. 
5 ; 70 C. L. J. 334 : 50 L. W. 496 : 1939 2 M, L. h 722 ; 1939 O. W. N. 7^0 J 
4S3 I. C. 32a : 1939 A. I, R, (P, C.) 235, 
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from depreciation, is quite a well-known and recognised method of valuing 
building for the purpose of compensation.” In Secy, of States. Sri Narayan 
Khanna {h) it has been laid down that the proper measure of compensation 
for the compulsorily acquired building, standing on land belonging to 
another and apart from such land, is the cost of reproducing the building at 
the time of the acquisition, less depreciation in consideration of the age of 
the building and the cost of necessary repairs. When such a building stands 
on land held under a cantonment tenure and has been leased to the 
Government themselves, the compensation cannot be assessed on a rental 
basis, in as much as the lease must be held to be subject to the right of 
Government to resume the land at any time, which is an incidence of 
cantonment tenure. The best method of obtaining an accurate estimate is 
by taking out from detailed plans the quantities of the various kinds of 
material and labour and valuing each item separately. A very fair estimate 
may, however, be made by pricing per square foot of floor area or per unit 
of accommodation or by cubing, (A-1). 

Valuation of architectural structures ; — ^When a land is acquired which 
contains structures of architectural beauty the value of those structures 
cannot be assessed from that standpoint but is assessed only with regard 
to the materials used. In Secy, of State v. Mehraj Din (i) the Court held : 
“There is no doubt that the walls from an architectural point of view represent 
best work of the Moghal Emperors of India who were famous all over the 
world as great builders. The value of the walls from the point of view of 
the archaeologist and the historian is very great, but this cannot be 
calculated in money. For our purposes it is only necessary to consider 
them as thoroughly good walls which serve the object of surrounding the 
garden and the mausoleum and for the purpose of assessment they should 
be treated as such. In my judgment, the walls and gates shall be treated 
as first class boundary walls.” 

The following specifications of an imaginary building site are taken to 
illustrate the principle of valuation “at the rate per square foot of floor 
area’* basis at pre-war rates ; — 

The outer dimension of the structure is 17' — 6" x 9'— IV 
The plinth area, therefore, is 173' 6 sq. ft. i. e., say 174 sq. ft, 

The size of the room is (inside measurement) =9' — 0" x 8"— -3" -and 
varendahS' — 3" x 6' — 3" 

The thickness of the walls (a) in foundation 1' — 8" ; (b) in plinth 
1' — 3" ; (c) in superstructure 10". The room is plastered inside and out- 
side with two coats with washing complete. The floor is terraced with Y 
cement plastering. There are two doors, 5' — 0"x2' — 6" each and one 
window 2' — 0" x 1' — 6". The roof is of flat and nurrial tiles over strong 
bamboo frame and sal scantling. The height of the ridge is If — 6", The 


(A) Secretary of State v. Sri Narain Khanna, 46 C. W. N. 921 (P. C.) : I. L. R. (1942), 
All. 601 : 44 Bom. L. R. 788 : 1942 P. W. N. 210 : 1942 A. L. J. 380 : 201 1. C. 
193 : (1942) 2 M. L. J. 289 : A. I. R. (1942) P. C. 38. 

(A-1) Raghuvans Narain Singh v. U. P. Government, (1967) (I) S. C. R, 489 : 1967 

(II) S. C. J. 214. . . „ 

(0 Secy, of State v. MehfaJ Din, 1933 A. I. R. (Lah.) 948, 

22 
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walls are constructed with 1st and 2nd class ba^rar bricks (10" x 5" x 3") 
with cinder mortar. 

Now if the details are added, the plinth area rate i. e., the rate per square 
foot of floor area will appear thus : 


No. 

Description 

Quantity 

Rate 

Amount 

Remarks 

1. 

Earth works in 


Rs. 8/- per 


within a 100 


excavation 

358 c. ft. 

1000 c. ft. 

2-13-9 

ft. lead. 

2. 

Do. in filling 

358 c. ft. 

-do- 

2-13-9 

-do- 






1 and 2 class 

*3. 

Brick work 

702 c. ft. 

Rs. 35/- per 


brick with 




100 c. ft. 

245-11-3 

cinder & lime 
mortar. 

4. 

Plastering with 

973 sq. ft. 

2/6 per 


Sand or cin- 


sand or cinder 


100 sq. ft. 

23-1-9 

der and lime 
in the propor- 
tion of 3 : 1. 

5. 

White washing 


/5/ per 




2 coats 

973 sq.ft. 

100 sq. ft. 

3-0-9 


6 . 

Terraced 


f 13/8 per 




flooring 

124 sq. ft. 

(100 sq. ft. 

16-11-9 


7. 

I" cement 


r 4/12 per 




plastering 

124 sq. ft. 

[100 sq. ft. 

5-14-3 


8. 

Wood work 

28 sq. ft. 

-/8/per sq. ft. 

14-0-0 


9. 

Nurrial tile 
roofing on 
bamboo frame 
with sal 




40% above 


scantling 

174 sq. ft. - 

/4/-per sq. ft. 

43-8-0 

floor area. 


Total Rs. 357-11-3 


But the plinth area 17'— 6"x9'— ll''=174 sq. ft. 

357 - 11-3 

Therefore the rate per sq. ft.= — • —2-0-3.2 say Rs. 2/- per sq. ft. 

The prices of mouldings, pillars, platforms, vats, ceiling — planks, dados and so on, 
are to be considered, where the occasion so demands. 


*The rate for 100 c. ft. of brick work with cinder and lime mortar in the proportion 
of 3 : 1 

Bricks (bazar 1st and 2nd class mixed). 

1100 pieces @20/8 per 1000 .. .. .. 22 8 0 

Cinder 27 c. ft. @ 24/- per 225 c. ft. . . . . . . 2 14 0 

Lime (slakf d) 9 c. ft. @ 85/- per 225 c. ft. . . . . 3 6 6 

Labour, in foundation, plinth and superstructure, @ 5/- per 100 c. ft. ^ 5 0 0 

Head mason '] 

3^ masons f 

3 coolies > watering 1.5 per cent .. 0 8 0 

4 women 1 

i bhisty J scaffolding 1 per cent . . 0 5 6 

Rs ______ 

say 35/- per 100 c. ft.- 

In a gimila,r manner, tji? rates of wood roofiing, i'" cement plastering etc., can be found 
out. 
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III. Expert opinion Land is not like ordinary goods the value of which 
can be fixed on inspection by a person who has knowledge of them. Its 
value is the result of various factors working in diiferent ways and degrees, 
and they cannot be apprehended and estimated aright off-hand. The 
advantage of experience in the calculation of land lies in this, that the expert 
knows what factors should be considered, what information he should seek 
for, where, he should seek it and how he should test it and apply it. But 
experience does not enable one to dispense with enquiry : and an honest 
and useful valuation cannot be made simply by visiting the land and picking 
up orally some casual and untested information or gossip which may be 
interested or one-sided. These conditions apply specially to land in or near 
large towns, (j). In addition to the evidence of sales the court can be guided' 
by the opinion of surveyors. It is necessary, however, to distinguish opinion 
from argument. And the practice which has grown up in references under 
the Land Acquisition Act, of surveyors making long reports and providing 
copies to the other side before hearing, appears open to grave objection. A 
surveyor’s opinion by itself is good evidence. What value the court will 
put on it depends entirely on the effect of cross-examination, but there is no 
reason why the witness should himself provide the material for his cross- 
examination. It will save the time of the court if a surveyor prepares a 
concise description of the property to be valued, but if he is a wise man he 
will add nothing more except his opinion of its value. If however he does 
give his reasons they must be based on facts and not on hypothesis, (j). The 
putting of written interrogatories to an expert witness for submission of 
written answers later on is an unusual procedure, (t). 

. Much reliance cannot be placed on the evidence of experts unless it is 
supported by or coincides with other evidence, (u). In assessing the value of 
land for purpose of land acquisition the opinion of experts is admissible in 
evidence but the value to be attached to such evidence depends upon the 
quahty of evidence, (v). The opinion of experts as to the market-value of 
a land is evidence but its evidential value is not great, in as much as the value 
of the experts’ opinion depends upon the facts on which it rests and 
the validity of the process by which the conclusion is reached, (w). Where 
the so-called expert “witness” as to value of land give no data in support of 
their opinions, their evidence should be rejected, (x). It has been said that 
although opinion of experts is evidence in such cases, its value is not great 
and it would not be possible to place reliance on this kind of evidence unless 
it is supported by or coincident with other evidence ; and where such evidence 
is not only supported by or coincident with the best evidence in the case. 


(/) Rajendra Nath Banerjee v. Secretary of State, 32 C. 343. 

(s) In the Matter of Government of Bombay and Karim Tar Mohomed, 33 B. 325 ; 10 
Bom. L. R. 660 ; 3 I. C. 690. 

(t) Secretary of State v. Bhupati Nath Dev, 68 C, L. J. 90. 

(m) Harish Chandra Neogy v. Secretary of State, 11 C. W. N. 875. 

(v) Secretary of Statew.Sarala Devi Choudhurani,5L.227 : 191. C, 74 : (1926) A. I. R. 
(L) 548. 

(w) L. A. Officer v. Fakir Mohomed, 143 I. C. 699 : 1933 A- 1- (S) 1?4. 

(x) Pribhu Diyal v. Secy, of 1351. Q. 1.83. 
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but there is much divergence or disagreement on material points between the 
evidence of the so-called experts, no reliance could be placed over it. More- 
over, even experienced architects and municipal land-surveyors cannot be 
regarded as valuators or experts merely because in course of their business 
or duty they have on occasions to value some property here and there. 

Conclusion : — From a consideration of the matters to be taken into 
consideration in determining the market-value of land as stated in the 
preceding pages, we come to the conclusion that the elements for considera- 
tion in determining the market-value of the land are the following ; namely, 
profits from the most advantageous disposition of land is one test for deter- 
mining its market-price. The probable use of land in the most advantageous 
way in accordance with the use already made of neighbouring lands 
leads to speculative advance in prices to which regard should be paid. The 
utility of land is an element for consideration in estimating its value, that is, 
the utility which might be calculated by a prudent business man. The 
market- value of the acquired land is also to be ascertained from recent 
instances of sales in the same or in the adjoining localities, from the average 
rental of these and similar lands in the vicinity. General demands for land 
and the consequent reflex action on the price of all classes of land is a factor 
in the calculation of the market-value of land under acquisition, (z). In 
addition to the evidence of sales the court can be guided by opinions of 
surveyors, (a). The methods of valuation of land acquired under Act I 
of 1894 may be classified under three heads : (1) The opinion of the 
valuators or experts.' (2) The price within a reasonable time in bonafide 
transactions of the purchase of the lands acquired or the lands adjacent to 
the lands acquireckaiid possessing similar advantages. And (3) a number, of 
years’ purchase of the actual or immediately prospective profit from the 
lands acquired. 

Combination of methods : — It is generally necessary to take two or all 
of the above methods of valuation in order to arrive at a fairly correct valua- 
tion. Exact valuation is practically impossible. The approximate market- 
value is all that can be aimed at, (b). '|’o the same effect is the decision in (c), 
where Banerjee J.^ held that “there are three recognised modes of determining 
the market-value : first, by ascertaining the price or prices, at which the 
whole or any part or parts of the land acquired has or have been sold and 
purchased in recent years ; second, by ascertaining the net annual income 
of the property and by taking a certain number of years’ purchase of that 
income depending upon the nature of that property ; and third, by ascer- 
taining price at which the lands in the vicinity have been sold and 
purchased, and making all due allowance for the situation and the circum- 
stances attending each particular sale,” Where the method of hypo- 
thetical development is employed for assessing compensation in conjunc- 


G) Special L. A. Officer v. Assudoma., 1938 A. I. R. (S) 225. 

(z) Finkv. Secretary of State, 34 C&l, 599 ; Rajendrav. Secretary of State, 32 Cal. 343. 

(a) In the matter of Government of Bombay and Karim Tar Mohomed, 33 Bom. 325, 

(b) Harish Chandra Neogy v. Secretary of State, 11 C. W. N. 875. 

(c) Ainrita Lai Bysack v. Secretary of State, 22 I. C. 78. 
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tion with the method of ascertaining the present value of the land 
by reference to the prices realised by the sale of neighbouring lands and the 
consequence is that the two methods lead to very much the same result, it 
follows not only that, that result is entitled to so much the greater degree 
of confidence but also that the method of hypothetical development is itself 
corroborated, {d). 

Duty of Court in matters of valuation The L. A. Officer under sec. 11 
as also the District Judge under sec. 18 of the L. A. Act 1894 is bound to 
exercise their own judgement as to the correct basis of valuation when 
assessing compensation for land acquired under the Act and their judgement 
cannot be controlled by any agreement between the parties interested, (e). 

Where a claimant fails to prove the value of the land at the rate or upon 
the principle claimed by him, the judge is not bound to accept the award 
but it is his duty, having regard to all the evidence and to all the circumstances 
of the case, himself to determine what is the fair compensation for the land 
acquired. Where the condition and amenities of the land have completely 
changed and the land has gone up greatly in value the following three elements 
should be taken into consideration — (z) the position of the land acquired, 
its general advantage, and its special adaptability for the use of the 
owners, (n), the purpose for which that land can be utilised in the most 
lucrative way, (in), the damages sustained by the claimant by reasons of the 
acquisition injuriously affecting his other property, (e-1). It is the duty of the 
Court to determine whether the claimant has the right to receive compensa- 
tion for the land or building thereon or other interests in it in the capacity 
which he averts, (/). If the owner wants compensation for the land irrespec- 
tive of the consideration that it is a land used to grow a certain crop and then 
seperately claims compensation for the loss of income from the crop, 
he cannot be penalised simply because he claimed under two heads what he 
ought to have claimed in the head of market value. The fact that the claim 
under one head was placed somewhat low and a higher claim was made under 
another head, should not stand in the way of giving full market value to the 
owner which may be held to be fair market value in respect of these 
lands, (g). 

Under the Defence of India Rules, under D. I. Act, 1939, requisition in 
relation to land, without more is the acquisition of an interest in land for 
a time or for an uncertain period as the case may be. Sub-rule 4 of R. 75-A 
of the Defence of India Rules expressly provided that compensation had to 
be given in the case of requisition also. The measure of the compensation 
is not indicated in the sub-rule but that is to be found in Sec. 19 of the Act 


\d) The Trustees for the Improvement of the City of Bombay v. Karsandas, 33 B. 28. 

(e) M. Samiullah v. The Collector of Aligarh, 73 I. A. 44 : I. L. R. (1946) All. 185 : 
223 1. C. 550 : 1946 P. W. N. 119 : 59 L, W. 312 ; A. I. R. (1946) P. C. 75 : 1946, 
A. W. R. (P. C.) 99 : 1946 A. L. J. 221 : 1946 A. L. W. 263 : (1946) 1 M. L. J. 
333 (P. C.) ; 48 Bora. L. R. 439 : 1946 O. W. N. 212 : 27 P. L. T. 222 : 50 C. W. N. 
401 : 1946 M. W. N. 158. 

(e-1) Hoogly Mills Co. v. Secretary of State, 12 C. L, J. 489 : 8 I. C. 800. 

if) Government of Bombay v. Esufali Salebhoy, 12 Bom. L. R. 34 : 5 I. C. 621. 

ig) Secretary of State v. Rawat Mull Nopatty, 1938 A. I. R. (P) 618. 
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of 1939. Where only an interest in land has been acquired under the Defence 
of India Rules by requisition, as for instance only possession, the owner must 
have the market value of that interest. The basis of the compensation in 
such case must be fair rent. The true test for determining the makret-value 
to be awarded to the owner as compensation under sec. 23 (1) of the L. A. 
Act 1894 is not what the owner was doing with the land at the time but what 
he could have done. Lands acquired for the Board of Trustees for the 
Improvement of Calcutta under Sec. 69 of the C. I. Act 1911 vest atuomati- 
cally in the Board under Sec. 17-A of the L. A. Act and when any 
such land is acquired compensation must be paid to the Board. It was held 
that the Board is entitled to get compensation on the basis of 5 per cent of the 
price of the land, Qi). 

Compensation for Requisition : — ^The effect of Rule 75(5) of the Defence 
of India Rules read with section 19 of Defence of India Act 1939 is that in 
case of a requisition i. e., temorary acquisition, the claimant is entitled to 
get compensation for the interest in land which was requisitioned on the 
principle embodied in sec. 23(1) of the Land Acquisition Act. In fixing 
compensation the Court has to proceed on the basis of fair rent when it can 
be assessed directly. Rent paid at any point of time may be regarded as 
fair rent for the purpose. So also is rent assessed by the Controller under 
the Bengal House Rent Control Act. In finding out the fair rent for the 
purpose of fixing compensation the potential value of the property has to be 
considered. The court should not proceed on the supposition that the 
premises might fetch higher rent after structural alteration specially where 
these are dependent on the ejectment of tenant in occupation, (z). 

Monthly compensation is not rent : — ^When a premises is requisitioned or 
acquisitioned, the monthly compensation paid therefor is not rent, as, it is 
not preceded l>y a grant by the owner to establish relationship of landlord 
tenant (z-1). 

Defence of India Act and Rules 1962 : — The Defence of India Act 1939 
with Rules expired on 30-9-1946 but was continued by Ordinance No. XII 
of 1946 and thereafter expired with expiration of emergency. Then again 
new Defence of India Ordinances Nos. 4 and 9 of 1962 were promulgated 
which again were repealed by Defence of India Act, 1962 and Rules 1962 
incorporating vast changes comparing with old Acts and Rules. Sec. 19 of 
old Act corresponds with Secs. 29-39 of new Act and Rules 75 with Rules 
107-117 of new Rules (See Part II.). (For D. I, Act & Rules 1 971, see Part II.) 

Sub-sec. (1), Clause (ii) ; Damages : — ^Under section 23 the court in 
determining compensation has to consider besides market value what damage, 
if any, has been suffered by the person whose land has been acquired. The 
damages have been enumerated in sec. 23(1), clauses (ii), (iii), (iv), (v) and (vi). 


Qi) The Province of Bengal v. The Board of Trustees for the Improvement of Calcutta, 
50 C. W. N. 825. 

(0 The Collector of Darjeelingv.C.Mackertich (1950)5D.L.R. Cal. 150; 54C.W.N. 
853. 

(z-1) Corporation of Calcutta v. Shaw Wallace & Co., 46 C.W.N. 978 ; Corporation of 
Calcutta V. Howrah Motor Co. Ltd., I.L.R. 1970 (1) Cal. 525. 
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The loss to an owner, whose lands are required or have been taken omitting 
all questions of injury to adjoining lands, includes not only the actual value 
of such lands, but all damages directly consequent on the taking thereof 
under statutory powers, (j). 

Damages for trees : — ^Trees are things attached to the earth and are thus 
included in the defi n ition of land in sec. 3(a) of the Act and this definition 
must be applied in the construction of sec. 23 of the Act. The value of such 
trees as are on the land when the notification under sec. 4(1) is made is in- 
cluded in the market- value of the land on which an allowance of 15 per cent 
is to be calculated under sec. 23(2) of the L. A. Act, (k). Fruit-bearing trees 
likely to bear fruits for a number of years, for example, mangoe trees, should 
also be valued at 20 years’ annual rental, (/), Rs. 3/- was taken as the annual 
income of a cocoanut tree and ten years’ prchase was allowed as the value 
for the cocoanut trees, (m). Where land is acquired under the L. A. Act, 
it cannot be valued as if it can be simultaneously used as a cocoanut tope -and 
for building purposes. WHiere the claimant before the L. A. Officer 
estirhated the value of the property as a coaoanut tope, he cannot be allowed 
in appeal to claim value on the footing that the land was fit for building 
purposes, («). Where the court, in determining the market-value of certain 
property puts a fictitious value upon it, on account of its so called potentiality 
for building purposes, then the rate allowed by the court should be taken as 
an inclusive rate and nothing can be allowed in addition for the trees standing 
upon the land, (o). 

Damage for orchard : — ^The orchard lands arc not to be valued as 
ordinary occupancy in the neighbouring plots and added thereto the value 
of trees of which the orchards were composed. The value of an orchard 
depends largely upon the suitability of the land for orchard purposes, 
upon the care taken of it and upon its situation with regard to the market. 
It is not a question merely of the value of the trees and the earth in which 
the trees grow. The two cannot be valued separately. They must be valued 
together, (p). / 

Damage for nursery : — Under s. 23(1), secondly, of the L. A. Act, in the 
case of acquisition of land with a nursery, the Collector is bound to award 
the value of the plants in the nursery that come into existence between the 
date of the publication of the declaration of intention to acquire and the 
date on which the Collector takes possession (q). 

When trees not separately valued Where a person whose land was 


(j) Cripps on the Law of Compensation, 6th Ed., p. 116 : 7th Ed. p. 172. 
ik) Sub-Collector, Godavari v. Seragam Subaroyadu, 30 Mad. 151. 

(/) Rajammal v. Head Quarters, Deputy Collector, Vellore, 25 I. C. 393. 

(m) Shanmuga Velayuda Mudaliar v. The Collector ofTanjore, 23 M. L. W. 336 ; (1926) 
M. W. N. 235 : (1926), A. 1. R. (M) 945. 

(ti) Valavala Laksminarasamma v. Asstt. Commissioner of fabour, 23 L. W. 731 : 95, 
I. C. 577. 

(p) Collector of Thana v. ChaturbhuJ. Radha Krishna, 28 Bom. L. R. 548 ; 95 1. C. 513 ; 
1926 A. I. R. (B). 35.6. 

Op) E. M. Cohen v. Secretary of State, 43 I. C. 17. ' 

iq) Bhusan Chandra Sdmanta v. Secretary of State, 40 C. W. N. 1034. 
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acquired under the L. A. Act ask the same to be valued as vacant land to be 
used for the purpose of erecting buildings, he could not at the same time 
claim the value of trees on it, on the footing that they wouldjstill remain 
there — ^the clai ms being inconsistent. The proper value of trees would be 
their value as timber after they have been cut down, (r). -Where agricultural 
lands are valued as building sites, .the claimants are not entitled to ask that 
the trees standing on the lands should be separately assessed and valued as 
fruit, bearing trees since what is awarded is an inclusion price, ( 5 ). 

Sub-sec. (1), Clause (iii) ; Principle of Re-instatement : — Besides the 
market-value of the land and the standing crops and the trees standing 
thereon the legislature directs that in assessing compensation for taking 
lands compulsorily the court has also to consider whether the claimant whose 
land has been acquired has suffered any damage by reason of severing such 
land from the rest of the land. The value to the owner can be ascertained 
either by a valuation of the lands taken with the addition of compensation 
for the incidental injury or by what is known as the Re-instatement Principle. 
In either case, the test of compensation is value to the owner. The difference 
arises in the method to be adopted in ascertaining the value. In a majority 
of cases the value to the owner may be fixed by the value of the property taken 
with the addition of compensation for incidental injury but in some cases 
the value so ascertained would not be the value to the owner, and then the 
principle of re-instatement should be applied. This principle is that “the 
owner cannot be placed in as favourable a position as he was in before the 
exercise of compulsory powers. Unless such a sum is assessed as will enable 
him to replace the premises or land taken, by premises or land, which would 
be to him of the same value”. — Cripps on the Law of Compensation, 5th Ed., 
p. 118.. It is not possible to give an exhaustive catalogue of all cases to which 
the principle of re-instatement is applicable. But we may instance churches, 
school houses of an exceptional character and business premises in which 
the business can only be carried on under special condition or by means of 
special licenses. Ibid, 6th Ed., p. 144 : 7th Ed., p. 170. 

In the case of public buildings, and many important undertakings such as 
banks, electricity works, etc., which would be most costly to acquire, the 
promoters are often able to meet the difficulty by buying other suitable land 
and re-instating the owners thereon. Webb’s Valuation of Real Property, 
3rd., Ed., p. 87. The above principle of re-instatement was applied in India 
in the. case of Baroda Prosad Dey v. The Secretary of State (t), where a piece 
of land over which there was a municipal drain was acquired by the Govern- 
ment and compensation was paid at the rate of the value of the adjoining 
land. The Municipality claimed a larger amount on the ground of 
expenditure in constructing a diversion drain. It was held, allowing the 
claim of the municipality, that the compensation awarded was inadequate 


(r) The Secretary of State v. Duma Tail Shaw, 13, C. W. N. 487. Shanmuga Velayuda 
Mudaliar v. Collector ofTanjore, 23 M. L. W. 336 : (1926), M. W. N. 235 : 
(1926), A. I. R. (M) 945. 

(jr) Tharosaruma v. Deputy Collector, Cochin, 45 M. L. J. 339 : 18 L. W. 356 : (1923), 
M. W. N. 682 ; 33 M. L. T. 48 : 77 1. C. 347. 

(0 Baroda Prosad Dey v. The Secretary of State, 25 C. W. N. 677 ; I. L. R. 40 Cal. 83. 
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in view of the principle of re-instatement, which is that an owner cannot be 
placed in as favourable a position as he was in before the exercise of com- 
pulsory powers unless such a sum is assessed as will enable him to replace 
the premises or lands taken, by premises or land which would be to him of 
the same value. 

In Province of W. B. v. Raja ofJhargram, (u), Halsbury was quoted thus 
“when the land was used for some particular purpose not of commercial nature, 
such as a public park — it is very difficult to estimate the loss. One method 
adopted is that known as re-instatement, by which is meant that the amount 
of compensation to be awarded shall be assessed according to the cost of 
acquiring an equally convenient site and erecting an equally convenient 
premise” (v), where the cost of construction of water supply culverts were 
included on principle of re-instatement. 

Damage for severance : — Sec. 23 provides that the compensation shall 
include not only the value of the land to be taken, but also damage, if any, 
to be sustained by the owner of the lands by reason of severing of the lands 
taken from the lands of such owner, or otherwise injuriously affecting such 
other' lands by the exercise of the powers of this or the Special Act, or any 
Act incorporated therewith. Webb’s Valuation of Real Property, 3rd Ed., 
p. 85. Thus if the forecourt is taken from a house for the purpose of widening 
a road for a tramway, the land must be paid for, and compenstion must also 
be given for the decreased value of the remainder of the premises— 
page 86. Where the land acquired is intended to be used as a road, the 
claimant is entitled to compensation for depreciation in the value of the rest 
of his land in consequence of such use. In estimating compensation for 
severance both the actual and prospective use of the land must be considered. 
A prospective buyer is likely to pay less for the plot that remained than 
what he might have paid if he could use the land for two bungalows, (w ). . 

Under the provisions of the L. A. Act part of an owner’s tea garden land 
was taken and by the construction of a railway line several acres of land to 
the south of the line were cut off from northern portion of the garden where 
the residence of the manager and all buildings and offices connected with the 
management and the cooly lines were situated. The line ran through deep 
cuttings for a considerable portion of its length of about a mile and a half, 
some of which were incapable of being crossed by coolies employed on 
either side of the railway. It was held, that in computing the amount of 
compensation to be awarded, in addition to the market-value of the land and 
the amount allowed for standing crops, and the statutory allowance of 15 
per cent., the increased cost of working the garden in consequence of the 
severance of the one portion from the other should also be taken into con- 
sideration, (x). The word acquisition in section 23 of the L. A. Act, includes 
the purpose for which the land is taken as well as the actual taking. A person 
whose land is acquired under the L. A, Act is entitled to compensatidn for 


(m) Province of W. B. v. Raja Jhargram, A. I. R. 1955, Cal. 392. 

(v) Chairman, Serampore Municipality v. Secretary of State, A. I. R. 1922, Cal. 3»6. 

(w) Secretary of State V. 27S.L.R.84 : 146, 1. C. 1040 ; 1933 , A. I. R. (S) 

(x) Baraoora Tea Co. v. Secretary of State, 28 C. 685. 
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loss of access to the remaining portion of his land resulting from the purpose 
for which the land is acquired, ( 3 ;). 

Sub-sec. (1), clause (iv) ; What is injurious affection : — ^The first of the 
reported English decisions which deals with the question of injuriously 
affecting lands by the construction of public works, where the mischief of 
which complaint is made is caused by what is done on lands taken from 
the same owner, in re Stockport, Timperley and Atlringham Ry. Co., (z). 
That decision has been considered in a number of subsequent cases. For 
a time it gave rise to considerable difference of judicial opinion, but the law 
applied by Crompton J. has been twice considered, and approved in the 
House of Lords, (a). 

In the Stockport Case, supra, a company had taken land, the property of 
L, and proposed to make their railway so close to a cotton mill belonging to 
him, that, by reason of the proximity of the railway and the danger of fire 
from trains using the line, the building could only be insured at an increased 
premium, and was rendered of less saleable value. Crompton J. states the 
principle as follows ; “Where the damage is occasioned by what is done upon 
other land which the company have purchased, and such damage would not 
have been actionable as against the original proprietor, as in the case of sink- 
ing of a well and causing the obstruction of water by percolation, the company 
have a right to say : ‘We had done what we had a right to do as proprietors, 
and do not require the protection of any Act of Parliament ; we therefore, 
have not injured you by virtue of the provisions of the Act.’ Where, how- 
ever, the mischief is caused by what is done on the land taken, the party 
seeking compensation has a right to say : ‘It is by the Act of Parliament, 
and the Act of Parliament only, that you have done the acts which have caused 
the damage ; without the Act of Parliament everything you have 
done, and are about to do, in the making and using the railway, would have 
been illegal and actionable, and is, therefore, matter for compensation 
according to the rule in question.” 

The principle stated by Crompton J. in the Stockport Case was considered 
in Duke of BuccleucKs case (b), and a distinction was drawn between that case 
and the cases of the Hammersmith Ry. Co. v. Brand {c), and City of Glasgow v. 
Hunter (d). Lord Chelmsford, referring to these cases, said : “In neither of 
these cases was any land taken by the railway connected with the lands which 
were alleged to have been so injured, and the claim for compensation was for 
damage caused by the use and not by the construction of the railway. But 
if, in each of the cases, lands of the parties had been taken for the railway, 
I do not see why a claim for compensation in respect of injury to adjoining 
premises might not have been successfully made on account of their probable 


(jj) M.E.Moolav. Collector of Rangoon,3 Rang. 350 : 98 I.C. 461 : 1927, A.l.R. 
(R)29. 

(z) In re. Stockport, Timperly and Altringham Ry. Co. (1864) 33 L.J. (Q.B.), 251. 

(a) Duke of Buccleuchv.Metropotion Board of'Works,h.K. SlA.h. 418 ; andCowper 
Essex V. Acton Local Board, 14 A. C. 153. 

(/)) Duke of Buccleuch v. Metropolitan Board of Works, L. R. 5, H. L. 418. 

(c) Hammersmith Ry. Co. v. Brand, L. R. 4 H. L. 171. 

(rf) City of Glasgow Union Ry. Co. v. Hunter, (1870) L. R. 2, H. L. 78. 
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depredation by reason of vibration, or smoke, or noise, occasioned by 
passing trains.” 

Lord Watson in delivering the judgement in Cowper Essex v, Acton Local 
Board, (e) said : “It appears to me to be the result of these authorities, 
which are binding upon the House, that a proprietor is entitled to com- 
pensation for depreciation of the value of his other lands, in so far as such 
depreciation is due to the anticipated legal use of works to be constructed 
upon the land which has been taken from him under compulsory powers.” 
Again his Lordship said : “I am prepared to hold that, where several pieces 
of land, owned by the same person, are so near to each other, and so situated, 
that the possession and control of each gives an enhanced value to all of them, 
they are lands held together within the meaning of the Act, so that if one 
piece is compulsorily taken and, converted to uses which depreciate the 
value of the rest, the owner has a right to conpensation” {f). 

Where a portion of the entire plot, acquired by the Calcutta Improvement 
Trust had been admittedly required for the street that was to be driven 
through it, the remainder is obviously affected by the execution of the scheme, 
having regard to the meaning of the word “affected” which appears in sec. 
42 (a) of the Act, as explained by the Full Bench decision of the Calcutta 
High Court in {g) and the decision of the Judicial Committee {h) as has 
been held in (0- 

The cost of putting up a fence to mask off the land from the acquired 
portion to prevent cattle from straying into the land and damaging crops, 
could be properly awarded under the 4th clause of sn. 23(1) of the Act, (/). 

Difference between damage by severance and damage for injiirioiis 
affection When by reason of the acquisition of a portion of an entire 
plot the portion acquired is severed from the other land of the person 
interested and his remaining land suffers damage in consequence of the 
severance the damage is said to be due to severance. But a property may be 
injuriously affected otherwise than by severance, as for example, by user of 
the acquired land in a manner affecting the value of other property of the 
person interested ; and damage for injurious affection can be claimed in such 
a case. “Where the damage caused to the other property or earnings of 
the person interested was caused by the severance of the land acquired from 
his other land and not in any other manner, he is entitled to damages under 
sec. 23(1) (iii) and not 23 (I) iv,” {k). 

Damage for injurious affection when other lands of the person interested 
are acquired : — ^There is a difference between the claim of a person whose land 
had not been acquired for compensation for injury caused to his property or 
interests by the acquisition and the claim of a person part of whose land had 


ie) Cowper Essex v. Acton Local Board, 14 A. C. 153. 

(/) Sisters of Charity of Rockingham v. The King, (1922) 2 A. C. 315. 

ig) Mani Lai Singh v. Trustees for the Improvement of Calcutta, 45 Cal. 343. 

(/j) Trustees for the Improvement of Calcuttav. Chandra Kanto Ghosh, 47Cal. 500(P.C.). 
(0 Trustees for the Improvement of Calcutta v. Meherunnessa Khatun, 59 Cal. 240. 

(j) Special Tehsildar. Harijan Welfare v. 5. Vaidyanatha Aiyar, 1958, Mad. 214. 

(k) Indo Burma Petroleum Company v. The Collector of Yenangyaung, 4 Bur. L. T. 250 : 
12 I. C. 202. 
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been acquired for compensation for injury caused by the acquisition to the 
remainder of his land, and this was pointed out by Lord Halsbury in Cowper 
Essex V. Acton Local Board, (/). A piece of land was acquired for the con- 
struction of a bridge ; a bridge was constructed upon it and opened for traffic, 
and the claimant whose land was acquired for the construction of the bridge 
claimed compensation for the loss of the income derived from his ferry which 
was worked within a very short distance of the spot on which the bridge had 
been constructed and within the limits of his estate. The ferry which was 
his property had undoubtedly been injuriously affected ; he had suffered 
loss in consequence and the only question was whether his claim came within 
cl. (iv) of section 23 of the L. A. Act. In delivering the judgment the court 
observed that “the damage which must be taken into consideration under 
cl. (iv) of section 23 is the damage sustained' at the time of the Collector taking 
possession of the land by reason of the acquisition injmiously affecting the 
other property in any other manner or the earnings of the person interested. 
There is no limit as to the nature of the ‘injurious affecting’ except in so far 
as this is provided for by the other clauses of the section, the difficulty is as 
to the time when the damage is sustained. It is sufficient when possession is 
taken, there is other property or earnings injuriously affected so as to cause 
some damage to the person interested. The intention of the legislature to 
be gathered from the Act seems to have been that persons a part of whose 
land has been compulsorily taken from them, should, apart from its 
actual value, be compensated for injury done to their property by the 
taking.” (/). 

An owner whose land had been compulsorily acquired under the L. A. 
Act for the purpose of opening a market, sued to recieve compensation for 
loss of profits derived from an existing market on other land belonging to 
him. Walsh A. C. J., held (m), that section 23 of the L. A. Act is limited by 
section 24 and that the Government is exempted from being sued for damages 
by reason of section 24(I)(iii) which provides that there is no right to com- 
pensation unless something is done which would be actionable if done by a 
private person. Dalai, J., held, on the other hand, that the owner could 
claim compensation for the damage sustained by way of diminution of the 
value of the market on his other land and that section 24(1) (iii) should be 
limited to cases where the damage claimed is by persons other than those to 
whom the acquired land belonged. 

For the same reason damages which would be too remote to be recovered 
in an action cannot be recovered as compensation : Halsbury’s Laws of 
England, Vol. VI. p. 45. 

Where land is acquired for public purposes, the owner thereof is entitled 
to be compensated for any injury done to his other lands even though the 
loss is more than counterbalanced by- the advantages he gains by the 
execution of the project. In such cases the owner is entitled to damage for 


(/) Cowper Essex v. Acton Local Board, (1889) L, R. 14, Ap. Cas. 153. Collector of 
Dinajpore v. Girija Nath Roy, 25, Cal. 346. 

(tn) Secretary of State v. Mohammad Ismail Khan, 49 All. 353 ; 25 A. L. J. 177 : 100 
I. C. 749 : 1927 A. T. R. (A) 246. 
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dimimshed facilities of communication and access to his other lands, (n). 
A person is entitled to compensation under sub-clause 4 of section 23, of the 
L, A, Act in respect of a Railway Company having made the “level-crossing” 
across his private road giving access to his house, if he can show that 
he sustained damage or loss for it by reason of his other property having been 
injuriously affected, (o). The test is that where by the construction of works 
there is a physical interference with any right, public or private wliich the 
owners or occupiers of property are by law entitled to make use of in 
connection with such property, apart from the uses to which any particular 
owner or occupier might put it there, is entitled to compensation if by reason 
of such interference, the property as a property is lessened in value (p). 

Damage for injurious affection, when no land of the person interested is 
acquired : — ^In order to entitle a person to recover compensation for injurious 
affection the damage must arise from something which would, if done without 
statutory authority, have given rise to a cause of action. In other words in 
order to have a right to compensation against promoters of an undertaking 
in respect of any act done under their statutory powers, the .person claiming 
must have had a good cause of action in respect of that act if it had been 
done by any person not so authorised. The promoters of an undertaking, 
having acquired land may therefore use it in any way in which an adjoining 
owner might have lawfully used it without conferring any right to compen- 
sation. Thus, they may erect an embankment on the land, acquired and 
destroy the amenity of adjoining property (q), they may block up access of 
liglit and air so long as no easement is interfered with (/•), they may remove 
the support of buildings where the' right of support has not been acquired ( 5 -), 
they may sink springs and draw off the underground water (t), they may pull 
down houses and so injure the business of neighbouring shops, («). A 
company acting under the’ statutory powers is treated as a private individual 
acting within his own rights. If it does an act which it is authorised by law 
to do, and does it in a proper way, though the act works a special injury 
to a particular individual, such individual cannot maintain an action, and is 
without remedy unless one is provided by statute, (v). If however, such 
a company does an authorised act in a negligent or unreasonable manner, 
it will be liable to an action for damages, and, in a proper case, for an 
injunction, and the fact that a right to compensation is given by statute does 
not exclude the restraining jurisdiction of the court (w). 


(«) Nathor Hussain Deputy Collector, Usilampati, 31 I. C. 259 ; M. E. Moola v. 

Collector of Rangoon, 3 Raiig. 350 : 98 1. C. 461. 

( 0 ) Madliu Sudan Das v. Collector of Cuttack, 6 C.W.N. 406. 

(j?) The Metropolitan Board of Works v. Me Carthy, (1874) 2 H. L. E. & 1 App. 243. 

(q) Re. Penny and South Eastern Rail. Co. (1857) 7E.aiid B 660. 

(r) Butt V. Imperial Gas Co., (1866) 2 Ch. App. 158. Eagle v. Charing Cross Rail. Co. 
(1867) L. R. 2 C. P. 638. 

{s') Metropolitan Board of Works v. Metropolitan Rail. Co, (1868) L. R. 3 C. P. 612. 
(?) New River Co. v. Johnson, (1860) 29 L. J. (M. C.) 93. 

(m) R. V. Vaughan, (1868) L. R. 4 Q. B. 190 R. v. London Dock and Co., (1895) A.C. 
587. 

(v) East Freemantle Corporation v. Annois, (1902) A. C. 213 (P.C.). 

(>v) Roberts y, Charing Cross, Eustop ctnd Hampstead Raiil. Cq<) (1903) 87 L, T. 732, 
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In ILameswar Singh v. Secretary of State for India, (x), the appeal arose out 
of a suit brought by the plaintiff to recover compensation on account of 
permanent injury to a ferry, for an injunction, and for other reliefs. The 
plaintiff alleged that for the purpose of a railway line lands had to be acquired 
by the defendant railway company. The railway company had to construct 
a bridge across a river, and the result was, that a ferry, which had existed 
for many years past near the place where the bridge was constructed has 
been practically stopped by the construction of the railway bridge. He 
further alleged that, as a necessary consequence, a substantial loss was 
caused to him and that the land acquisition authorities awarded no damages 
in respect of the said ferry. The court held : “The mere construction of 
a railway bridge across a river whereby the profits of the ferry are reduced, 
does not entitle the owiler to claim damages. In other words, the taking 
of property, that merely injures a franchise, but does not interfere with the 
exercise of it, is not such a taking of property from the owners of the franchise 
as to require compensation.” 

Damage for infringement of privacy : — ^It appears that there is some con- 
flict of authority on the question as to whether the infringement of privacy 
entitles the claimants to compensation under the provisions of sec. 23 (1) 
cl. (iv) of L. A. Act. That “interference with the privacy of lands through 
their being overlooked from a railway embankments is not a damage 
to a private right which would, but for statutory powers, have given a right of 
action and the owners of such lands is not entitled to compensation” (y). 
On the other hand in a later case Re. Ned’s Paint Battery, (z), it has been laid 
down that in considering the question of cohipensation under the compulsory 
Acquisition Acts, injury to amenities and privacy can be considered. In 
Prasanna Kumar Datta v. Secretary of State for India in Council, {a). Mitter 
J., held ; “We are not inclined to follow the earlier English decisions, having 
regard to peculiar conditions prevailing in India with reference to the 
question of privacy. In Bengal the right of privacy has long been 
recognised {b). There is also as decision of the Allahabad High Court in 
Gokul Prosad v. Radha,. (c). Having regard to conditions prevailing in 
India the right view would be to follow the decision reported in Irish Reports 
to which reference has already been made.” 

“Damage at the time of the Collector’s taking possession” includes both 
prospective and retrospective damages : — ^The words “at the time when the 
Collector takes possession of the land” cannot mean that compensation can 
only be given for the damage which had actually at that time been sustained 
without reference to a continuing damage caused by the acquisition. The 


{x) Rameswar Singh v. Secretary of State for India, 34 Cal. 470 (488) : 11 C. W. N. 
356 : 5 C. L. J. 660. 

(j) In re Penny and South Eastern Railway, (1857) 26 L. J. Q. B. 225. 

(z) In re Ned's Paint Battery, (1903) 2 I. R. K. B. 192. 

id) Prasanna Kumar Datta v. Secretary of State for India in Council, 38 C.W.N. 239. 
ib) Sri Narain Chowdhury v. Jadoo Nath Chowdhury, 5 C. W. N. 147, Mahomed 
Abdur Rahim v. Birjoo Sahoo, 14 W.R. 103. Sreenath Dutt v. Nand Kishore Bose, 
5 W. R. 208. 

(c) Gokul Prosad y. -Radha, 10 All, 358, 
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damage must be by reason of the acquisition ; but this is only complete when 
possession is taken, for till then the Government could withdraw from it 
under section 48. The Collector could moreover take possession if he chose 
on the very day the award was made. The whole proceedings from 
the declaration under sec. 6 to the taking of possession might be completed 
within a month, and on any such construction a person deprived of earnings 
or an annual income would get nothing or next to nothing. The words must 
be taken to mean the time when the damage takes place, and the right to 
compensation arises, and it is sufRcient to bring a case within this provision 
if, when possession is taken, there is other property or earnings injuriously 
affected so as to cause some damages to the person interested {d). 

Though the* language of this clause [sec. 23 (1) iv] is slightly different 
from that of the corresponding provision of the English Statute, 8 and 9 
Vic., 18, sections 49 and 63, that does not make the principle laid down in 
the case of Cowper Essex v. The Acton Local Board (e), wholly inapplicable 
to India. It is true that the claimants are entitled to compensation only for 
the damage sustained at the time of the Collector’s taking possession of the 
land ; and at the time of the Collector’s taking possession of the land must 
under the provisions of section 16 be preceded by his award which again 
must be preceded by a declaration of the intended acquisition under section 
6, stating the purpose for which the land is acquired, and as the announce- 
ment of a purpose like the one (sewage discharge depot) for which the land in 
question was acquired must injuriously affect the value of such land, the 
claimants clearly bring their case within cl. (iv) of section 23 (1). For upon 
such announcement being made the market- value of the land must have been 
reduced, and if the owners wanted to sell the land at the time, the land would 
have been sure to fetch less than its former value. The contention, on the 
other hand, that as it was not shown that any of the tenants left the land 
upon the announcement or declaration being pubhshed or that the rent which 
the proprietors were realising had been reduced and therefore no damage has 
been sustained by the claimants at the time of the Collector’s taking 
possession of the land is unsound, because the law does not make the rent 
realised from the land the sole basis for determining the market-value (/). 

The words “sustained at the time of the Collector’s taking possession” 
include not only damage which has been actually caused at the time but 
also that which can be reasonably anticipated and estimated then. In Indo 
Burma Petroleum Company v. The Collector of Yenangyamg (g), the land 
sought to be acquired adjoined the owner’s oil-well and also oil-well 
sites belonging to other companies. The lower Court refused to allow 
compensation for damage caused by the severance of this land from the 
appellant’s other lands on the ground that the damage was not sustained at 


id) Collector of Dinajpore v. Girija Nath Roy, 25 Cal. 346. 

(e) Cowper Essex v. The Acton Local Board, (1889) L. R. 14 App. Cas. 153. 

if) PremChandBoral v. Secretary of State, 2 Csd. 103 ; Guru Dasv. Secretary of State, 
18 C. L. J. 244. 

ig) Indo Burma Petroleum Company v. The Collector of Yenattgyaung, 4 Bur. L. T. 250 : 
12 I. C, 202. 
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tEe time the Collector took possession in as much as the appellants had not 
then made use of the land for storage purposes,. It was held that the 
addition of the price of land to the owner’s well-site materially increased 
the value of the latter, that the joint value of the lands and4;he well-sites as 
one property was greater than the sum of the values of the lands and the 
well-sites taken separately and that the severance of the land injuriously 
alfected the value of the well-sites and brought it down, at any rate, to the 
value they had before the owner acquired the land and that this depreciation 
in value took place at the time the Collector took possession in spite of the 
fact that the land had not upto then been used for storage purposes. The 
proper criterion for deciding the market price of the land in this case is the 
price which the other oil-well owners in the vicinity would be willing to pay 
for the lands. 

Compensation should be awarded in land acquisition proceeding on the 
basis of the value to the owner of the property in its actual condition at the 
time of expropriation with all its possibihties, excluding any advantage due to 
the carrying out of the scheme for the purpose for which the property is 
compulsorily acquired. Where a portion of a plot of land is acquired for the 
construction of a public latrine there is a presumption that the acquisition 
will directly tend to reduce the amenity of the land as a whole and the owner 
is entitled to compensation for the same (A). 

Damage for loss of earnings : — ^In determining the amount of com- 
pensation to be awarded for property acquired under the L. A. Act, the 
court must take into consideration the damage, if any, sustained by the 
person interested at the time of the Collector’s taking possession of the land 
by reason of the acquisition injuriously affecting his earnings (i). The 
loss of income which is contemplated in Clause fourthly of s, 23 is the loss of 
personal income to the owner of the land. It contemplates a case in which 
on acquisition of certain land, the value of other properties of the owner 
has deteriorated or the owner has suffered loss of his own income not derived 
from the land itself. The clause has no application in case the loss ot income 
complained of is the loss of income of the property itself which is being 
acquired. The loss of income is a factor to be taken into consideration in 
fixing the market-value of the land itself which the owner is to get under cl. 
firstly s. 23. The price of land is fixed on the basis that the owner should 
get full compensation for the loss of income which he was getting from 
the land and this compensation is the market-value of the land acquired. 
Therefore for the land itself the owner is not entitled to get anything more 
-than the market- value of the land and the statutory compensation payable 
to him under the law. He cannot get the market- value of the land and then 
compensation for the loss of income from the land itself (j). 

In Maharajah Sir Rameswar Singh v. Secretary of State (k). the question 


(A) Pandurang Fate y. Collector, Nagpur, 108 1. C. 745. 

(7) Kirpa Ram BriJ Lai v. Secretary of State, 106 I. C. 90. 

(;■) Secretary of State v. Rawat Mull Nopany, 1938 A. I. R. (P) 618. 

{k) Maharaja Sir Rameswar Singh v, Secretary of State, 34 Cal, 470 : 11 C. W. N. 
356 : 5 C. L. J. 660; 
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was upon what principle the damages ought to be assessed and it was held by 
Mookerjee J., that “it appears to be quite clear that no damages can be 
claimed on account of losses sustained by reason of the construction of the 
railway bridge : for instance, if the railway company had not acquired the 
lands used as landing places for the ferry, but had merely constructed a bridge 
across the river, as a result of which the traflSc over the ferry was diminished 
no damage could be claimed, not at any rate, unless it was established that 
the ferry owner had an exclusive franchise, that is, an exclusive right to carry 
passengers and goods across the river. In other words the taking of 
property that merely injures a franchise, but does not interfere with the 
exercise of it, is not such a taking of property from the owner of the franchise 
as to acquire compensation. Reference may be made in this connection to 
the case of Hopkins v. Great Northern Railway, (/), in which it was held that 
the owner of a ferry cannot maintain an action for loss of traffic, caused by a 
new highway by bridge or ferry made to provide for a new traffic ; in that 
case, the owner of the ferry franchise unsuccessfully claimed compensation 
for loss of profits, caused by a rail-road built across the stream. The same 
view was taken in the cases of Moses v. Sanford, and Hyde's Ferry v. 
Davidson Comty (m), in the former of these cases, it was held that, the profits 
of the ferry franchise had been affected, not by the acquisition of the land 
over which the bridge was built, but by the opening of the bridge for travel 
across the river. The case, however, is different, where the land which is used 
as the landing place for the ferry, is acquired. In such case, the access to the 
river and with it, the exercise of the franchise is destroyed, and consequently 
compensation is payable. In other words, where the ferry landing and the 
ferry franchise remain precisely as before, though the profits are liable to be 
depreciated by the new mode of travel, legitimately created, no compensation 
can be claimed ; but where by reason of the acquisition itself, the exercise 
of the franchise or the use of the property appertaining to the franchise, is 
interfered with, damages can be rightly claimed ; It follows, therefore, that, 
although the value of the property to the owner at the time it is taken, is the 
measure of damages, the value of the ferry ought not to be determined by 
ascertaining the average of the profits at the date of the acquisition by 
regarding it as an invariable quantity and by taking a number of years’ 
purchase. The damages ought to be calculated on the basis of the average 
profits from the ferry.” 

No compensation to persons not interested : — ^No compensationis tendered 
by the Collector or ordered by the Act except to persons interested in 
the land. If the acquisition injuriously affects the earnings of the persons 
interested, he is to obtain further compensation beyond the market-value of 
the land. But no compensation is given to persons not interested in the land 
on the ground that their earnings may be affected by the change of ownership, 
or indeed, on any ground. Quarrymen employed in a plot of land con- 
taining granite quarries are no more interested in' the land on which he works 


(/) Hopkins v. Great Northern Railway, (1877) 2 Q. B. D. 224. 

(w) Moses V. Sanford, (1883) 11 Lee (Teiinessee) 731 & Hyde’s Ferry y. Pavifsgii 
County, (1891) 91 Teifflesse 291 : 1§ S. W. 626, 
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for wages. Nor are their earnings the earnings of the zemindar who is 
interested. The market-value of the property is not increased by the 
circumstance that a number of persons work on it and so earn their livelihood. 
That is no profit to the owner. ; it may be expense to him (n). 

Damage for loss of income due to acquisition under the Calcutta 
Improvement Act : — Under section 23(3) of the L. A. Act as amended by 
the Calcutta Improvement Act, an owner is not entitled to compensation 
for having been prevented from taking active steps in order to make an 
income out of the property. Where an owner of land claimed compensation 
for being obliged to keep the land vacant after the scheme has been sanctioned 
as he could not erect any structure, for the building of which he had pulled 
down the old structure, it was held that he was not entitled to such 
compensation (o). 

Damages for loss of trade earnings : — ^The expression “loss of earnings” 
in sec. 23 (iv) of the L. A. Act, means loss of earnings from a business which 
at the time of acquisition was a going concern. Any provable diminu- 
tion in the value of the goodwill in his trade consequent on the taking of the 
premises in which such trade is carried on and the consequential loss of Kis 
earnings would come within the term “earnings”. It would not however 
include prospective earnings, (p). The word “damage” in section 23 (1) (iv) 
must be construed as damage in carrying on a lawful business in a lawful 
manner and if the earnings of such a business are injuriously affected by 
reason of the acquisition, then the claimant would be entitled to compensation 
in respect thereof. But when the business is not one which is legally carried 
on, that is, when the business carried on is not in accordance with law, 
the damage resulting from the stoppage of such a business is not “damage” 
within the meaning of section 23 (1) (iv) and no compensation can be awarded 
under that head, (q). Loss of earnings falls under clause fourthly of section 
23. In calculating the loss of earnings the claimants’ inability to get 
a suitable site for re-establishing his business as also the extension of time 
granted by the Collector to vacate the old site may be taken into 
consideration. Two years’ loss of earnings less deduction of earnings 
for 3 or 4 months which period the claimant ob.tained extension for 
delivery of possession was allowed, (r). Six month’s earning was allowed 
in (j-). 

The loss of earnings owing to the acquisition of favourable locality is 
to be calculated on the basis of what would be the earnings, if the 
trade occupations were pursued at the particular locality arid the judge should 
not take into consideration the earnings which may accrue from the new 


(jt) Secretary of State v. Shahmugarya, 20 I. A. 80 : 16 Mad. 369 (P. C.). 

(o) B. N. Elias v. Secretary of State, 32 C. W. N. 860 : 108 I. C. 25 i : 1929 A, I. R. 
(C) 20. 

(p) L. A. Officer v. Jannabai 47 Bom. L. R. 893 : A. I. R. 1946 Bom. 142. 

(q) Nsmamiyan Vmarbhi v. L. A. Officer, 47 Bom. L. R. 853 : 224 1. C. 71 : A, I. R. 
1946 Bom. 171. 

(r) State of W. B, v. T. N. Gupta, A. I. R. 1959 Cal. 65. 

^s) Cbllectorf BHaspur v, Baulat Ram, A. I, R. 1965 Him, Pra, 7, 
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habitation (t). The principle has been well illustrated by the dictum of 
Earle C. J. which runs as follows ; “As to the arguement, that compensation 
is in practice allowed for the profits of trade where the land is taken, the 
distinction is obvious. The company claiming to take lands by compulsory 
powers, expel the owner from his property and are bound to compensate 
him for all the loss incurred by the expulsion and the principle of compensa- 
tion then is the same as in trespass for expulsion, and so it has been deter- 
mined, (m). When premises used by a dentist for his profession were 
acquired, that his earnings were injuriously affected hardly admits 
of question, as the change of his address would necessarily diminish the 
number of his patients until his new place of business became well-known. 
The damage has to be assessed prospectively at the time of acquisition of 
the property and as compensation for the risk of business deteriorating, 
the amount of which is estimated from the data available at the time. Like 
all damages, it is seldom a complete recoupment for loss actually 
sustained (v). 

In ascertaining the market-value of the land, the Court has to ascertain 
what the market-value of the property is, not according to its present 
disposition but laid out in the most lucrative and advantageous manner in 
which the owner can dispose of it. But when once the market-value has 
been assessed, the claimant cannot ask for damages on the ground that he 
might have made profits by engaging in a certain trade or business on the 
land in question. He is entitled to claim damages for loss of earnings if he 
carries on some business in the acquired premises and by virtue of the 
acquisition he is deprived of his profits by reason of the fact that he cannot 
find any other place where he can carry on the business in which he 
was engaged on the acquired premises, (w). Loss of business does not mean 
the profit you make by using the corpus the result of which would be that 
after some lapse of time, the property would be altogether valueless. “Loss 
of business” means that a man pursuing some trade or business is compelled 
to give it up or to carry it on elsewhere, which would give him less profit 
than what he was making at the former place. In that case he would be 
entitled to compensation on that account. To give the market-value of the 
land and in addition, compensation for loss which, the claimant says, has 
happened to him from being prevented from taking the corpus of the land 
would really be giving the value of the land twice over, (x). The owner of 
land can claim damages for loss of earnings if he carries on some business 
in the acquired premises and by virtue of acquisition he is deprived of his 
profits by reason of the fact that he can not find any other place where he 
can carry on the business. But to give the market- value of the land and in 


(i) Venkatacharia v. Divisional Officer, Tinmvelly, (1912) 1 M. W. N. 460 : 14 1. C. 
625 ; Recket v. Metropolitan Rail. Co., (1865) 34 L. J. Q. B. 257 : 13 W. R. 455. 

(«) Judh V. Hull Dock Co., (1846) 9 Q. B. 443 : 15 L. J. Q. B. 403. 

(v) Paramanund v. Secretary of State, 44 P. R. 1904. 

(W) Suresh Chandra Barter jee Secretary of State, 100 L C. 190: 1927A, I. 

(C) 357. 

(x) Madhab Gqbindq Boy v. Secretary of Stafe, 56 C. 819, 
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addition compensation for loss of business would really be giving the value of 
the land twice over (y). 

Damage for diminution in value of good-wll : — further item to be taken 
into consideration is the probable diminution in the value of the claimant’s 
good-will in his trade consequent on the taking of the premises in which such 
trade is carried on. Good-will is the probability of the continuance of a 
business connection, and its value is fixed at a certain number of years’ pur- 
chase according to the nature of the particular trade or business. When 
lands, however, are taken under compulsory powers, the good-will is not 
purchased by the promoters, but remains the property of the trade and the 
loss suffered by him is the diminution in its value in consequence of his 
compulsory ejectment from the premises he is occupying. So far from the 
good-will being purchased or destroyed by the promoters, there are many 
cases in which diminution of its value is hardly appreciable, although the, 
trade-premises have compulsorily been taken. If a business is of a wholesale 
character or is one which consists of orders from a widely extended area 
compulsory change of trade premises would be productive of small loss. 
If in addition, convenient premises can be acquired in the immediate neigh- 
bourhood of the premises taken, the loss incurred through diminution in 
the value of good-will becomes merely nominal, and the owner’s only claim 
to compensation is in respect of any reasonable expenses which the taking of 
equally convenient new premises has rendered necessary. On the other 
hand, there are cases in which the dimunution in the value of a good-will 
may practically equal the entire value of the good-will. This is the case 
when the business is retail, and local, depending on neighbouring customers 
and no suitable premises can be found on the locality within which the 
business connection extends (z). 

Measure of damage : — piece of land over which there was a municipal 
drain was acquired by the Government after paying compensation. The 
municipahty claimed a larger sum on the ground of expenditure in construc- 
ting a diversion drain. It was held that under clauses 3 and 4 of sec. 23 of 
the L. A. Act the assessment of the value of the land regardless of the user 
for which it is specially fitted, cannot lead to an adequate award of the com- 
pensation for the loss sustained by the owner. The special adaptability of 
the land acquired cannot altogether be ignored in the determination of its 
market-value. That the compensation awarded was also inadequate in view 
of the principle of re-instatement which is that an owner cannot be placed in 
as favourable a position as he was in before the exercise of compulsory 
powers, unless such a sum is assessed as will enable him to replace the pre- 
mises or lands taken by premises or lands which would be to him of the same 
value. That in a case hke the present where land is used for a special purpose 
in conjunction with other lands of the owner which are injuriously affected 
by its acquisition and where it is established that the owner will be compelled 
by law to provide himself with other land capable of being adapted 


(V) GoVernor-General-in-Councilv.Indar Mont /fl//a,52P. L.R. 107 : (1950) 5D. L R 
(Simla) 180. 

iz) White V, Commissioners of Public Works.iWQ) 22 U T. m—Cripps,pp, 107-108, 
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in such' a way as to restore to his land injuriously affected its former 
usefulness, one measure of the damages sustained by the acquisition 
injuriously affecting the other property is the difference between the sum 
awarded for the land acquired and the cost to the owners of providing 
himself with other land to be used in a manner similar to that in which the 
land acquired was used, plus the cost of adapting it to such use, {a). The 
compensation ought to be assessed upon one-half of the annual loss which 
may be assumed as the loss of income of the owner of the ferry due to the 
acquisition of the lands under Act I of 1894 and upon the analogy of the 
principle recognised in section 17 of the Bengal Ferries Act (1895) 
which provides that when a private ferry is taken possession of by 
the Government the owner thereof may be awarded compensation up to a 
limit of 15 times the average net profit of the previous five years with interests 
and statutory allowance (b). 

No compensation for remote damages : — In assessing the damages incurred 
consequent on the taking of land under compulsory powers, the 
ordinary principles of law as to remoteness of damage apply. When a 
market-gardener was, by reason of the company taking his garden unable 
to warrant his seeds, which in consequence were depreciated in value, the 
court held the damage to be too remote and not such as would entitle the 
claimant dn respect thereof to compensation, (c). A claim in respect of 
the expenses which might be incurred for educating the children of workmen 
employed in the construction of reservoir was held to be too remote and too. 
uncertain to entitle the claimant to compensation, (d). Arrears of rent, 
the recovery of which was rendered impossible by reason of the taking of 
land have been held too remote to be a subject of compensation (e). 

Suit for damages : — ^In cases where compensation is recoverable for 
injurious affection under a special Act, the person injured can only recover 
in respect of losses sustained in consequence of what the promoters have 
lawfully done under their statutory power. If they exceed those powers, 
either by doing an act not authorised or by doing an authorised act in a 
negligent manner, the person injured will have a remedy by action and will 
not be entitled to compensation. If they, while carrying out this authorised 
work, fail to take sufficient care to prevent damage, they will be liable to 
an action in respect of such injury and also to pay compensation for the 
damage caused by their authorised acts — ffalsbury’s Laws of England, vol. 
VI, p. 44. 

Sub-sec. (1), clause (5) ; Expenses for change of residence This clause 
provides that besides the damages for injurious affections, etc., as provided 
in the previous clauses, a claimant is entitled to reasonable expenses 
incidental to change of his residence or place of business, when his residence 


(fl) Baroda Prasad Diy, Chairman, Serampur Municipality v. Secretary of State, 49 C. 
83 ; 25 C. W. N. 677. 

(b) Sir Rameswar Singh v. Secretary of State, 12 C. L. J. 56 : 6 I. C. 343. 

(c) Clarke v. Wandsworth Local Board, (1868) 17 L. T. 549. 

{d) In re Tynemouth Corporation and Northumberland, (1903) 89 L. T. 557, — Cripps. 

p. 118 (6th Ed.). ; 

(g) Re Kilworth Rifle Range, (1899) 2 I. R. 305. Halsbury, Vol. 6, p. 36 footnote. 
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or place of business has been acquired. The loss to an owner, where the 
lands are required or have been taken, omitting all questions of injury to 
adjoining lands, includes- not only the actual value of such lands but all 
damages directly consequent on the taking thereof under statutory powers. 
If the owner is in occupation of the premises, he is entitled to compensation 
for damages incurred through the necessity of removal, since these are losses 
consequent on the taking of his property under statutory powers. Such 
damages include the cost of removal by the owner of the furniture and goods 
and the consequent depreciation in the value of furniture which has been 
specially fitted, but which is not a fixture attached to the freehold. Cripps, 
p. 116 (6th Ed.). Loss incurred until other situable premises are obtained, 
costs of removal, and the value of fixtures if taken or the loss on them if not 
taken, are all matters properly to be considered in assessing the value of the 
land (/). 

Expenses to tenants-at-will for removal The ordinary rule that has been 
adopted in England in the case of compulsory acquisition of land occupied 
by tenants whose tenancies are determined by notice or efflux of time, is 
that the tenants can not be awarded compensation for loss of profits even 
though they have reasonable expectation of continuing in possession or 
having the lease renewed (g). The Naik of a village is merely a lease-holder 
holding his lease at the pleasure of the Government {h\ and his interest can 
not be placed on any higher footing and was entitled to no compensation 
at all (0- 

A claimant, who was compelled to change his place of business on 
account of the acquisition of the land, but did so practically of his own 
accord, is not entitled to claim any compensation under the provisions of 
section 23 (1), clause 5 of the L. A. Act of 1894. A declaration was made 
under the L. A. Act for the acq-uisition of certain premises for the Calcutta 
Improvemept Trust. The respondent company were the lessees of the 
premises under the owner and at the time when the notices were issued by the 
Collector for filing claims they were in the premises although this lease had 
expired and the landlord had served a notice on them to quit and instituted 
a suit for ejectment against them. The respondent company on being 
served with notice filed their claim. They subsequently vacated the premises 
to avoid litigation with the lessor. A small part of the premises was ul- 
timately acquired and what was left untouched was almost equal in area to 
the new premises to which the company removed. It appeared that the 
respondent company when they left the premises knew that only a portion 
would be acquired. It was held that the respondent company was not 
entitled to receive any compensation under sec. 23 of the L. A. Act, for 


if) Morgan v. Metropolitan Rail. Co., (1868) L. R. 4 C. P. 97, Ex. Ch. Halsbury, Vol. 
VI, p. 36. 

(S') R. V. Liverpool & Manchester Railway Co., 4 Ad. & El. 650 : 43 R. R. 454. 

(h) NaikVaJesingjiy. Secretary of State,5ll.A.'i51 : 48 B. 613 : 26 Bom. L.R. 1143 : 
29 C. W. N. 317 : 47 M. L. J. 574 ; 40 C. L. J. 473 : 82 I.C. 779 : (1924) AIR 
(P. C.) 216. 

(/) District Deputy Collector, Ranch Mahals v. Mansangji Mokhamsangji Naik, 30 
Bom. L. R. 930 : 113 I. C. 169 : (1928) A. I. R. (B) 306. 
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changing their place of business as the change was not in consequence of the 
acquisition of the land (j). 

Sub-sec. (1), clause (vi) ; Amendment : — Sub-clause (vi) of section 23 (1) 
has been introduced by Act 1 of 1894. Para 7 of the Preliminary Report 
of the Select Committee on the Bill to amend the L. A. Act X of 1870, dated 
2nd February, 1893, states the reason for introducing the sub-clause to the 
following terms : “In part III we have made the alteration of the Act in 
detail. Section 24 of the Act (X of 1870) defines the matters to be considered 
in determining compensation. The Committee are of opinion that the Bill 
introduced last year rightly required the market-value to be taken at the 
time of the declaration under seption 6, and not, as in the Act, at the 
time of the award ; but this change in the law required the addition to the 
section of a clause bringing under the consideration of the Court any 
diminution in the profits of occupation during the period between the 
declaration and the Collector’s entry into possession, as also the value of 
any standing crops or trees that may be on the land when he takes 
possession.” 

Defect in legislation : — The legislature has amended section 23 (1) by the 
Amending Act XXXVIII of 1923 and under the present amended section the 
Court has to consider the market-value not at the time of declaration under 
section 6 as before the amendment but at the time of the publication of the 
notification under section 4 (1). The sub-clause 6 of section 23 (1) has been 
left unamended. It is an anomaly why the claimant should not be entitled 
to the damage resulting from the diminution of the profits of the land 
between the time of the publication of notification under section 4 (1) which 
must be much prior in time than the publication of declaration under section 
6 and the Collector’s taking possession of the land. 

Damage for delay in acquisition : — Besides the damage enumerated above, 
a claimant is entitled to the damage resulting from diminution of the profits 
of the land between the time of the publication of declaration under section 
6 and the time of the Collector’s taking possession of the land. “The sub- 
clause contemplates those cases in which on account of declaration of 
acquisition, there is diminution in the profits e. g., in case of agricultural 
land when there is no cultivation and in case of building and tenanted lands 
when there is a falling off of tenants. Ordinarily no compensation is payable 
on account of delay between the date of the notification and the actual 
acquisition of land but when damage is actually sustained by reason of such 
delay, it should be awarded, (A:). The Collector took possession in 1925 
though notification under s. 4 was issued in 1933, it was held that no further 
compensation for prior possession was necessary to meet the ends of 
justice in view of the benefit derived by the owner owing to delay 
in acquisition and it was further held that compensation for possession prior 


O') Secretary of State v. Breakwell & Co., 55 C. 957 : 32 C. W. N. 556 : 109 1. C. 315 : 
(1928) A. I. R. (C) 761. 

(Jk) Johnston v. Secretary of State, 60 P. R. 191 ; 42 I. C. 905 ; Cover nment v. Doyal^ 
9 Bom. L. R. 99. 
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to tliQ date of notification would scarcely fall within the scope of the L. A. 
proceedings (/). 

Sub-section (2)^ statutory allowance : — ^This was section 42 of Act X of 
1870. The Select Committee by their preliminary report on the L. A. Bill 
to ainend Act X of 1870, dated 2nd February, 1893, observed : “It appears 
more convenient to insert here than in a latter part of the Act, the instruction 
contained in section 42 of the Act, that in addition to the amount of any 
compensation due to the owner of the land acquired fifteen per centum on 
the market-value shall be given in consideration of the compulsory nature of 
the acquisition. We have accordingly added a clause to this effect in the 
section by which we amend section 42 of the Act (X of 1 870) and the Collector 
or Judge making the award will find embraced in a single section the whole of 
the detail required for the completion of his estimate of compensation.” 
The Collector had therefore to pay 15 per cent, on the sum awarded 
according to the provisions of section 42 of the Act before he can make his 
title perfect (m). 

Statutory allowance of fifteen per cent, on the market-value of the land : 

The provisions under s. 23 (2) for payment of 15 per cent for the 
compulsory acquisition in addition to the market price are mandatory, (/). 
The provisions of sec. 23 (2), L. A. Act are imperative and the Dist. Judge 
has no discretion in the matter. It is a statutory amount in addition to the 
market-value and the Dist. Judge has no power to deprive a claimant of 
that ^ amount which is intended to compensate him for compulsory 
acquisition nor is the right of the claimant to receive 15 per cent, in 
addition to the market-value dependent on his having previously claimed 
it, because sec. 25(2) & (3) refer to market-value and not to compensation 
for compulsory acquisition which is to be awarded in every case, (n). In (o), 
the District Judge added 15 per cent, on the net value of the land and then 
awarded compensation for the buildings and timber. The High Court 
held that that was not a correct method of calculation. The total value 
of the property ought to have been found first and then 15 per cent., added 
on this total as compensation for compulsory acquisition. 

Trees are “things attached to the earth” and are included in the definition 
of land in section 3 (a) of the L. A. Act and this definition must be applied 
in construction of section 23 of the Act. The value of such trees as are on 
the land when the declaration is made under section 6 is included in the 
market- value of the land on which the allowance of 15 per cent is to be 
calculated under section 23 (2) of the L. A. Act, {p). The definition of the 
word ‘‘lands” given m the Act is not exhaustive. The use of the inconclusive 
verb “includes” shows that the legislature intended to lump together 
in one single expression, viz., “land” several things or particulars, such as 
the soil, the buildings on it, and the other interests in it, which all have 


(/) Mahomed Ismail v. Secretary of State, 1936 A. I. R. (L) 599 

(m) Secretary of State v. Shanmugaraya Moodaliar, 20 I. A. 80 : 16 Mad 369 (PC) 

in) Muhammad Sajjad Alikhan v. Secy, oj State, 145 1. C. 526 : 1933 A T R 

(<?) Ki’ishna Bai v. Secy, of State for India-in-Council, 42 A. 555. 

ip) Sub-Collector, Godavari v. Seragam Subbaroyadu, 30 M. 151. 
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separate existence and are capable of being dealt with either in a mass or 
separately as the exigencies of each case arising under the Act may require, {q). 
When agricultural lands are valued as building sites the claimants are not 
entitled to ask that trees standing on the lands should be separately assessed 
and valued as fruit-bearing trees, since what is awarded is an inclusive 
price, (r). In awarding 15 per cent, compensation for compulsory acquisi- 
tion the market-value of trees and the wells in land should be added to that 
of the land (s). 

The expression “market-value of the land” in section 23 sub-sec. (2) 
of the L. A. Act prima facie means the market- value of all interests in the 
land ; but in cases where Government have an interest in the land, that 
expression must mean the claimant’s interest alone that being the only 
interest acquired by Government. Where land in which Government 
have an interest is acquired, the fifteen per cent, awardable under sec. 23 (2) 
of the Act should, therefore, be calculated not upon the entire market value 
of the land but only upon the value of the claimant’s interest after deduction 
of the amount payable to Government (i). 

Statutory allowance not payable on damages : — According to English 
practice an allowance of 10 per cent., for compulsory purchase is. applied 
to the value of lands only, not to incidental damage ; this percentage may be 
taken to cover various incidental costs and charges to which an owner is 
subject whose land has been taken. Cripps, p. 1 1 1 , In («), it was contended 
on behalf of the Secretary of State that the plaintiff was not entitled 
to any statutory allowance under section 23 of the L. A. Act because such 
statutory allowance is decreed only on the market-value of land^ and the 
damages assessed on account of disturbance of a ferry, cannot properly be 
regarded as the market-value of land. The Court held “it is not necessary 
for us to consider the matter from this point of view, because the learned 
vakil for the appellant concedes that he cannot claim additional compensa- 
tion as a matter of right under section 23 of the L. A. Act.” As has been 
indicated in the case of (v), compensation for loss of ferry, when it is awarded 
under the L. A. Act is not the market-value of land, but is an amount awarded 
under cl. (iv) of sub-sec. (1) of sec. 23. 

The additional sum of 15 p. c. is available on the items covered by clause 
firstly only. The other clauses do not deal with market price. The 
amount of damages awarded in accordance with clause secondly to sixthly 
is not to be increased by adding 15 per cent. (w). 

When statutory allowance is not allowed : — ^In a contract for sale of land 


{q) Government of Bombay v. Esnfali Salebhoy, 12 Bom. L. R. 34 : 5 1. C. 621. 

(r) Thareesaruma v. Deputy Collector, Cochin, 45 M. L. J. 339 : 18 L. W. 356 ; (1923) 
M. W. N. 682 : 33 M. L. T. 48 : 77 I. C. 347 ; Secretary of State v. Duma tall 
Shaw,n C. W. N. 487. 

(j) The Collector of Bariellyy. Sultan Ahmed Khan 95 I.C. 150 : (1926)A.I.R. (A) 689v 
(/) Government of Bombay v. N.H. Moss, 29 Bom. L. R. 1450 ; 106 1. C. 31 : (1927) 
A. I. R. (B) 635. 

(«) Maharaja Sir Rameswar Singh v. Secretary of State, 12 C. L. J. 56. 

(v) Collector of Dinajpore v. Girijanath Roy, 25 Cal. 345. 

(tv) Collector, Raigarh v. Chaturbhuj Panda, A. I. R. 1964 Madh. Pra. 196. 
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where a breach takes place on account of the default of the vendor, the 
purchaser is entitled to be put as far as possible in the position he would 
have been if the contract had been carried out on the day it is broken and 
therefore he is entitled to the difference between the contract price on the 
day of breach. The land having shortly after the breach of the contract 
been acquired by Government for public purposes, it was held that the 
plaintiff was entitled to the difference between the price paid by the Govern- 
ment and the contract price but not to the statutory allowance paid 
by the Government, (x). Under Board’s Instruction, 65, Bengal Land 
Acquisition Manual 1910, page 74 the statutory allowance of 15 per cent, 
is not to be added to the amount which may be paid as the capitalized value 
of the revenue deemed payable in respect of the land acquired, as that 
amount does not form part of the market value of the land. But in assessing 
the amount of compensation due to the Government as landlord, the Govern- 
ment in its capacity as landlord is entitled as usual to a capitalisation 
of as much as may be found to be payable in respect of the proportion of the 
holding that is taken, together with 15 per cent., for the compulsory 
acquisition (>^). 

No statutory allowance for acquisition of Cantonment tenure : — ^The 
statutory allowance of 1'5 p.c. compensation under the Land Acquisition Act 
does not apply to a case where bungalows built on sites leased on what is 
known as cantonment tenures are concerned and the site is resumed by 
Government under power vested in it by the terms of the lease (z). 

No statutory allowance for acquisition under the Defence of India Act, 
XXXV of 1939. and 1962 Vide Section 19 of Defence of India Act 1939. 
Part n. 

No statutory allowance for acquisition under the Calcutta Improvement 

Act ; — ^This section is not applicable to acquisition of land under the Calcutta 
Improvement Act, V of 1911 (B. C.). As amended by sec. 9 of the schedule 
referred to in sec, 71 of the said Act, the section [23(2)] runs as follows : 
“In addition to the market- value of the land, as above provided, the 
Tribunal shall in every case, except where the land acquired is situated in 
Calcutta Municipality and within the area comprised in an improvement 
scheme sanctioned under the Improvement Act 1911, award a sum of 15 per 
cent on such market- value.” 

No statutory allowance for acquisition under the Bombay Improvement 

Act : — 15 per cent., was expressly directed to be allowed in addition to 
compensation by section 42 of the L. A. Act of 1870 [now section 23(2) 
of Act I of 1894] in consideration of the compulsory nature of the 
acquisition ; but no such provision is to be found in the Bombay Municipal 
Acts III of 1872 and IV of 1878. It constitutes no part of the compensation, 
properly so called, for the owner’s loss, and cannot, therefore, without an 


(a;) Nobin Chandra Shah v. Krishna Baroni, 15 C. W. N. 420, 

(y) Monomohon Butt v. Collector of Chittagong, 40 Cal. 64. 

(z) Murarilal v. The Governor-General-in-Council, I. L. R. (1943) All 878 : 1943 A.L.J, 
545 : 1943 A. L. W. 503 ; 1943 O. W. N. 300 : 1943 A. W. R. 217 : 210 I. C. 
392 ; A. I. R. (1944) All 13. 
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express provision for the purpose, be allowed by the Court, (a). But sec. 
23 (2) has been held to be applicable to proceedings in the District Court 
under s. 196 of the Bombay Municipal Boroughs Act. Beaumont, C. J. 
in delivering the judgment in, Ss. 23, 24 and 25 of the Land Acquisition 
Act constitute a code laying down the principles on which the District Court 
is to act in arriving at the compensation to be paid for compulsory acquisition 
and it is impossible to leave out of that Code, s. 23 (2) which provides for an 
additional 15 per cent. These sections have to be treated as applicable to 
proceedings in the District Court under s. 198 of the Bombay Municipal 
Boroughs Act. The District Court in fixing compensation under s. 198 
of the latter Act is therefore competent to allow the 15 per cent, for the 
compulsory acquisition in addition to the compensation awarded under the 
section. 

No statutory allowance for acquisition under the L. A. (Mines) Act : — 

S. 23 (2) is clearly inapplicable and can not be invoked in case of acquisition 
effected under the L. A. (Mines) Act in case of the interest of the 
claimants being confined only to tonnage royalties (c). 

Solatium, not a part of the award : — Under Land Acquisition Act, while 
solatium under s. 23 (2) may form part of the compensation to be awarded 
by the colector under s. 11, it does not form part of the award which 
the Court has to pass under s, 26, though it is required under section 
23 (2) to add 15% on the amount of market value awarded by it, which 
will be in the nature of a direction to the collector to pay the amount 
just as in the same way as he is directed to pay interest. The reason 
perhaps is to avoid overburdening the owner whose lands are acquired 
against his will, with payment of court fee thereon, {d). 

No court fee is payable on claim of solatium : — Accordingly in appeal 
under s. 54 no court fee is payable on solatium or for any difference in 
claim of solatium, (d). 

Interest on compensation no part of ward : — Similar is the case of interest 
on compensation as above, (d). 


Matters to be neglected in determining compensation 

24. But the Court shall not take into consideration — 
first, the degree of urgency which has led to the acquisition ; 
secondly, any disinclination of the person interested to 
part with the land acquired ; 


(a) Municipal Commissioners for the City of Bombay \ . Patel Haji Mohomed,lA B. 292 ; 

Municipal Commissioners for the City of Bombay v. Syed Abdul Huq, 18 B. 184, 
ib) The Borough Municipality of Ahmedabad v. Jayendra Vajubhai Divatia, I. L. .R 
(1937) Bom. 632 : 39 Bom. L. R. 329 : 171 1. C. 692 : 1937 A. I. R. (B) 432. 

(c) Secretary of State v. JLodna Colliary Co., 15 Pat. 510 : 17 P. L. T. 279 : 174 I. C. 
860 ; 1936 A. I. R. (P) 513. 

(4) Kesireddy Appdda Swamy v. Spl. Tehsildar Central Ry. A. I. R. 1970 Andh Pra. 
139 (F. B.), following Bansidhar Marwari v. Secy of State, A. I. R. 1927 
Cal. 533 and Suryanarayana Rao v. Rev. Div. Officer A. I. R. 1969 ^ndh. Pra. 
55 (F. B.) 
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thirdly, any damage sustained by him which, if caused by 
a private person, would not render such person liable 
to a suit ; 

fourthly, any damage which is likely to be caused to the 
land acquired, after the date of the publication of the 
declaration under section 6, by or in consequence of 
the use to which it will be put ; 

fifthly, any increase to the value of the land acquired 
likely to accrue from the use to which it will be put 
when acquired ; 

sixthly, any increase to the value of the other land of the 
person interested likely to accrue from the use to 
which the land acquired will be put ; or 

seventhly, any outlay or improvement on, or disposal of, 
the land acquired, commenced, made or effected 
without the sanction of the Collector after the date of 
the publication of the [notification under section 4, 
sub-section (1)]\ 

State Amendments 

1. Maharashtra.— By Bombay Act XVII of 1960 (repealed by 
Maharashtra Act XXXVIII of 1964:— 

For section 24 the following has been substituted, namely : — 

“24. Matters to be neglected in determining compensation. The Court 
shall not take into consideration the following : — 

(1) the degree of urgency which led to the acquisition ; 

(2) any disinclination of the person interested to part with the land 
acquired ; 

(3) any damage sustained by him which, if caused by a private person, 
would not render such person liable to a suit ; 

(4) any damage which is likely to be caused to the land acquired, after 
the date of the pubHcation of the notification under section 4 sub- 
section (1) by or in consequence of the use to which it will be put ; 

(5) any increase to the value of land acquired likely to accrue from the 
use to which it will be put when acquired ; 

(6) any increase to the value of the other land of the person interested 
likely to accrue from the use to which the land acquired will be put ; 

(7) any outlay or improvement on, or disposal of the land acquired, 
commenced, made or effected without the sanction of the Collector 
or after the date of the publication of the notification under section 
4, sub-section (1) ; 

(8) the special suitability or adaptability of the land for any purpose, 
if that purpose is a purpose to which it could be applied in 


^ These words and figures were substituted for the words and figures “declaration 
• under section 6” by s. 8 of the Land Acquisition (Amendment) Act, 1923 (38 of 
1923). 
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pursuance of any law, or for which there is no market apart from 
the special needs of the State Government ; 

(9) any increase in the value of the land by reason of the use thereof 
or any premises thereon in a manner which could be restrained 
by any Court, or is contrary to law or is detrimental to the health 
of the inmates of the premises or to the public health. 

(2) Nothing in sub-section (1) shall apply to any building. 

[See under Part III, Chapter IV, Bombay (5)]. 

2. Madras. (Tamil Nadu) — By Madras Act XXIII of 1961. — 

Where any land is acquired for the execution of any housing scheme, the 
Land Acquisition Act, 1894 (Central Act I of 1894) as in force in the state of 
Madras, shall apply subject to the following modifications, viz. — 

In section 24 of the Act. — 

(i) in clause sixthly, the word “or” occurring at the end shall be 
omitted ; 

(ii) in clauses seventhly, the word “or” shall be added at the end ; and 

(iii) after clause seventhly, the following clause shall be added, 
namely : — 

‘‘'eighthly, any increase to the value of the land acquired by reason of 
its suitability or adaptability for any use other than the use to which 
the land was put at the date of the publication of the notification 
under section 4, sub-section (1). 

By the Madras City Improvement Trust Act No. XXXVII of 1950 : — 

[See under Part III, Chapter IX, Madras (I)]. 

3. Calcutta (Improvement). — By Bengal Act F o/ 1911 ;S.1\ and W. B. 
Act XXXII of 1955, S'. 74 

[See under Part III, Chapter XV, W. B. (2)]. 

4. Howrah (Improvement). — By Howrah Improvement Act 1956. 

[See under Part III, Chapter XV, W. B. (3)]. 

5. Bihar. — By Bihar Town Planning and Patna Improvement Trust Act 
No. 35 of 1951. 

[See under Part III, Chapter III, Bihar (7)]. 

6. Gujarat. — same as in Maharashtra. 

7. Mysore. — By the Land Acquisition [Mysore Extension and Amendment) 
Act \1 of mi. 

(See under Part III, Chapter X). 

8. Juhbulpore (City). — By C. P. and Berar Act III of 1950. 

[See under Part III, Chapter VIII, M. P. (10)]. 

9. Punjab.— Punjab Act IV of 1922. 

[See under Part III, Chapter XII, Punjab (4)]. 

10. U. P. — Similar to that of Bihar, U. P. Act X of 1945. It is to be 
noted that a new section 24A is added in above legislation. 

Notes 

Old Act : — Sec. 25 of the old Act X of 1870 ran as follows. 

25. But the Judge or assessor shall not take into consideration, — 
"First, the degree of urgency, which has led to the acquisition, 
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Secondly, any disinclination of the person interested to part with the land 
acquired. 

Thirdly, any damage sustained by him which, if caused by a private person, 
would not render such person liable to a suit. 

Fourthly, any damage which, after the time of awarding compensation, 
is likely to be caused by or in consequence of the use to which the 
land acquired will be put. 

Fifthly, any increase to the value of the land acquired likely to accrue 
from the use to which it will be put when acquired. 

Sixthly, any increase to the value of the other land of the person interested, 
likely to accrue from the use to which the land acquired will be put ; 
or 

Seventhly, any outlay or improvements on such land made, commenced 
or effected, with the intention of enhancing the compensation to 
be awarded therefor under this Act.” 

Amendment : — ^This was section 25 of the old Act X of 1870, with certain 
alterations in cl. (4) so as to make it quite clear that the legislature intended 
to exclude from compensation only a possible depreciation of the acquired 
land itself from the use to which it will be put, that is to say, if garden lands 
were appropriated for a latrine, the owner , will get compensation as for 
garden lands without reference to the lower value they will subsequently 
have. Select Committee Second Report, dated 23rd March, 1923. By section 
8 of the Land Acquisition (Amendment) Act, XXXVIII of 1923, this section 
has been amended by substituting the words “notification under section 
4, sub-section (1)” in place of “declaration under section 6 in clause 
seventhly^ The effect of this amendment is to enlarge the period during 
which no cost of improvements on or disposal of the lands acquired, 
commenced, made or effected without the sanction of the Collector shall be 
taken into consideration by the Court. Under Act I of 1894, sec. 24 (7) 
as it originally stood, the period commenced from the date of the 
declaration under sec. 6. Under the amendment made it relates back to the 
prior notification under sec. 4 (1). 

Difference between section 23 and section 24 : — While sec. 23 lays down 
the matters which the court shall take into consideration in determining 
compensation for land acquired, sec. 24 lays down matters which the court 
shall not take into consideration in determining compensation. The Court 
shal exclude from consideration the following seven points in assessing 
comlpensation for the land acquired : (1) the degree of urgency which has 
led to the acquisition ; (2) any disinclination of the person interested to 
part with the land acquired ; (3) any damage sustained by him which if caused 
by a private person, would not render such person liable to a suit ; (4) any 
damage which is likely to be caused to the land acquired ; (5) any increase 
to the value of the land acquired likely to accrue from the use to which it will 
be put when acquired ; (6) any increase to the value of the other land of the 
person interested likely to accrue from the use to which the land acquired will 
be put ; or (7) -any outlay or addition or improvements to land acquired, 
incurred or made qfter the date of the publication of tl^e potificatiop under 
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sec. 4, sub-sec. (1). Sections 23, 24 and 25 can be applied for paying com- 
pensation (a). 

Clause (1) ; Degree of urgency : — ^The degree of urgency of acquisition 
will not have any effect on the assessment of the valuation of the 
land, when land is required for public purposes. In the case of 
acquisition of land by private individuals, the degree of urgency 
plays considerable part in influencing the valuation of land and 
the value of the land may rise beyond all proportion, according to 
the urgency of the demand or by compensation. In case of acquisition 
for public purposes, what the Court has to consider is the market- 
value, of course, according to the most favourable and lucrative 
way in which the land can be disposed. The sovereign power of every 
State has authority to appropriate for purposes of public utility lands 
situate within the limits of its jurisdiction, but it is not deemed politic to 
exercise this authority so as to interfere with security in the enjoyment of 
private property or to confiscate private property for public purposes without 
paying the owner its fair value, (h). Where agricultural land was acquired 
for a mandi, the compensation should be assessed at the amount which 
similar land in the neighbourhood is likely to fetch for purposes of agriculture. 
The purpose for which the land is required should not influence the award of 
compensation. Where a District Board acquired land at a high price by 
private purchase for the enlargement of a mandi in order to obviate the delay 
caused by proceedings under the L. A. Act the fact should not be taken into 
consideration in assessing the value of other land subsequently acquired 
through Government (b). 

Clause (2) ; Disinclination to part with : — The court shall not take into 
consideration any disinclination of the person to part with the land acquired. 
The only thing the court has to do in a reference under section 18, is to 
ascertain the market-value of the land acquired at the date of the 
publication of notification under sec. 4 (1). All objections, real, imaginary 
or sentimental, to the acquisition of land must be made before the Collector 
within thirty days from the date of the publication of the notice under sec. 
4 (1) of the Act and the Local Government is to decide whether, regard being 
had to the objections of the claimant, they are real, imaginary or sentimental 
and the decision of the Local Government in the matter is final and the L, A. 
Court has no jurisdiction to reconsider the matter. It was observed that in 
making the acquisition of land “the wishes of the owner of the land was 
wholly irrelevant under the L. A. Act I of 1894” (c). 

Before the L. A. (Amendment) Act XXXVIII of 1923 was passed, in fact 
the wishes of the owner had not to be considered at all and could be excluded 
altogether from consideration. After the Amending Act of 1923 was passed 
the wishes of the owner has to be considered both by the Collector and the 
Local Government, though the Local Government has been given the sole 
power of deciding as to whether the land should be acquired or not. As the 

(a) Paresh Chandra v. State of Assam, 1962 (3) S. C. R. 88 : A. I. R. 1962 S. C. 167. 

(b) Secreta-ty of State v. Basawa Singh, 19 P. W. R. 1913 : 171. C. 764, 

(c) Ezr^ V. Secretary of State, 30 C. 36 : 7 C- W. N. 7A9^ 
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law stands, the owner cannot ask the Court to restrain the Government from 
taking possession because the lands are taken against his will or that 
he is not 'willing to part with the land. As soon as the Local Government 
decides to acquire the land, his personal wishes not to part with the 
land become immaterial because the law declares that a declaration to acquire 
the land for public purposes is conclusive and whatever objections the 
owner may have on personal grounds must give in for public purposes. 
A claim for damages was put forward on the ground that the employment 
of a Birahmin cook would be necessary for the service of the temple. It was 
held that upon the evidence' in the case, no such necessity is made out 
and the grievance that offerings to the idols in the temple would have to be 
carried through the public way and would thereby lose their religious 
efficacy, is too sentimental to admit of any compensation being awarded 
to it (d). 

Clause (3) ; Damage without injury ; — ^The Court shall not take into 
consideration any damage sustained by the owner which if caused 
by a . private person, would not render such person liable to 
a suit. 

It should be noted that an owner is not injuriously affected or entitled 
to compensation unless the damage is such that but for the statutory 
authority it would have been actionable. Since no action can be brought 
where damage has resulted from the authorised use without negligence of 
statutory powers, the right to compensation is the substituted remedy 
which the legislature has provided. Where a local authority had a general 
implied right of access to sewers, and such access had not been prevented, 
but only rendered less easy and convenient it was held that there would 
have been no right of action by the local authority supposing the company 
had not been protected by the powers of their Act, and that consequently, 
no claim to compensation could be sustained, (e). 

The law contemplates that not every kind of damage which, but for 
statutoryipowers, 'would have been actionable, gives claim to compensation* 
If the damage complained of is a personal injury or injury to trade or caused 
by the user and not by the construction of the authorised works the mere 
fact that but for the statute it would have been actionable is not in 
itself sufficient to found a cairn for compensation. The user being made 
lawful by statute, no cause of action arises with respect to it, although, but 
for the statute, it might be actionable or an indictable nuisance. The 
application of this principle, or in other words, the question whether damage, 
complained of in any particular case would have been actionable but for the 
statute, has given rise to a large number of decisions, which have established 
the following tests : — 

(a) When the subjacent or adjacent support to which the owner of 
buildings is by law entitled, is interfered with and structural damage is 
occasioned, such owner is subjected to a loss which but for statutory powers, 


(d) Collector of Poona v. Kasinath, 10 B. 585 (591). 

(e) Birkenhead Corporation v. London & N. W- Railway Co., (1885) 15 Q. B, D, 51% 
C. A. ; 52 L. .T. Q. B, 48, 
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would have given him a right of action, and he has a right to claim 
compensation (/). 

(b) When an easement or similar right has been interfered with the loss 
so occasioned would have been actionable but for statutory power and the 
•owner has a claim to compensation. Interference with access to an ancient 
ferry attached to the claimant’s land (g), obstruction of a private road (h), 
or of access through a hall which the claimants were entitled to make use of 
in connection with their property (i), or of ancient light ( j), or of diminution 
of the flow of water to which a riparian owner has a prescriptive right (k), 
are matters for which compensation can be claimed. 

But. one is not entitled to compensation unless his legal right has been 
interfered with. If promoters construct works, and their character is 
such that they could have been constructed by the grantor, the grantee is 
not subjected to a loss which, but for statutory powers, would have been 
actionable and can not maintain a claim to compensation (/). Interference 
with a flow of water, to which there is no prescriptive right is not a loss which, 
but for statutory powers, would have been actionable and there is no claim 
for compensation, (m). Yet if such water is a common source which every- 
body has a right to appropriate, no one is justified in injuring the right of 
appropriation by contaminating the water, (n). The principle is fully 
explained by Wills J ; in his judgment in, (o). “The damage complained of 
must be one which is sustained in respect of the ownership of the 
property, in respect of the property itself’ and not in respect of any 
particular use to which it may from time to time be put ; in other 
words it must, as I read that judgment, be a damage which would be sustained 
by any person who was the owner, to whatever use he might think proper 
to put the property. Now, that of course is to. be taken with the limitation 
that a person who owns a house is not to be expected to pull it down in 
order to use the land for agricultural purposes. That would be putting 
the judgement in Ricket v. Metropolitan Rail Co., (j>), to an absurd extent. 
The property is to be taken is status quo, and to be considered with 
reference to the use to which any owner might put it, in its the then condition, 
that is, as a house.” 

In Maharaja Sir Rameswar Singh v. Secretary of State, (q), it was held 
that “no damages can be claimed on account of the losses sustained by 
reason of the construction of the railway bridge ; for instance, if the railway 


(/) Metropolitan Board of Works v. Me. Carthy, (1874) L; R. 7 H. L. 243. 

C^') i?. V; Great Northern Rail. Co., (1849) 14 Q. B, 25. 

(/i) Glover v. N. Staffordshire Rail Co., (1851) 16 Q. B. 912. 

(i) Ford V. Metropolitan Rail. Co., (1886) 17 Q. B. D. 12. 

(j) Eagle V. Charing Cross Rail. Co. (1867) L. R. 2 C, P. 638. 

(k) Mortimas v. South West Railway Co. (1859) 1 Ex. E. 375. 

■ (0 Bird V. Great Eastern Rail. Co., (1865) 19 C. B. (N. S.) 268. 

(m) R. V. Bristol Docks Company, (isio) 12 East 429. 

(«) Ballerd v. Tomlinson, (1885) 29 Ch. D. 115. 

ip) Beckett y: Midland Railway Company, (1867) L. R. 3 C. P. 82. 

(p) Ricket V. Metropolitan Rail. Co., L. R. 2 H. L. 187, 

(q) Maharaja Sir Rameswar Singh v. Secretary of State, 34 Cal. 470 : 11 C. W. N. 
356 : 5 C. L. J. 669. 


24 
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fcompany had not acquired the lands used as landing places for the ferry, 
and had merely constructed a bridge across the river, as a result of which the 
.tra,ffic over, the ferry was diminished, no damages could be claimed, not at 
g.3oy rate, unless it was established that the ferry owner had an exclusive 
franchise, that is, an exclusive right to carry passengers and goods across the 
fi'\;^er. . In other words, the taking of property, that merely injures a franchise, 
but does not interfere with the exercise of it, is not such a taking of property 
from the owners of the franchise as to require compensation, that the owner of 
^ ferry Cannot maintain an action for loss of traffic, caused by a new highway 
by bridge or ferry made to provide for a new traffic ; in that case, th'e owner pf 
the ferry franchise unsuccessfully claimed compensation for loss of profits, 
caused , by a railroad built across the stream, (r). In the former of these 
cases, it was held that the profits of the ferry franchise had been affected^ 
not by the acquisition of the land over which the bridge was built, but by the 
opening of the. bridge for travel across the river. The case, however, is 
different where the land, which is used as the landing place for the ferry, is 
acquired. In such a case, the access to the river, and with it, the exercise of 
the franchise is destroyed and consequently compensation is payable, (5). 
In other words, where the ferry landing and the ferry franchise remain 
precisely as before, though the profits are liable to be depreciated by the new 
mode Of travel, legitimately created, no compensation can be claimed ; but 
where by reason of the acquisition itself, the exercise of the franchise or the 
use of dhe property pertaining to the franchise, is interfered with, damages 
can be rightly claimed.” 

Whero an owner, whose land had been compulsorily acquired under 
the L. A. Act for the purpose of opening a market, sued to receive compen- 
sation for loss of profits derived from an existing market on other land 
belonging to liim,, it was held that section 23 of the L. A. Act is limited by 
section 24 and that the Government is exempted from being sued for damages 
by reason of section 24(3) which provides that there is no right to compensa- 
tion unless something is done which would be actionable if done by a 
private person ; that the word “him” in section ’24(3) relates to a claimant 
and not to a third person and that it would be misleading to seek guidance 
from' English decisions except in so far as it is necessary to explain ambiguous 
provisions of the Indian statute which is an attempt to codify the genera 
principles of English law. Dalai, J., held, dissenting, that the owner coull 
claim compensation for the damage sustained by way of diminution of the 
Value of the market on his other land and that section 24(3) should be Hmited 
to cases where the damage ^.claimed is by persons other than those to whomp 
.the acquired land belonged, (t). 


(r) Hopkins v. Great Northern Railway!, (1877) 2 Q. B’ D. 224.- 

y. (1883) 11 Lee. .(Tennesse) 731^ and Hyde's Ferry v. Davidson 

County, (1891) 91 'tennesse 291 : 18 S. W. 626. 

(i-) Collector of Dinajpore v, Girija Nath Roy, 25 Cal. 345, and Reg, v. Great Northern 
Ry. (1849) 14 Q. B. 25 : 80 R. R. 203. Cowes Urban Council v. Southampton, 
etc. (1905) 2 K. B. 287. 

Secretary of State v. Mahomed Ismail Khan, 49 All. 353 : 25 A. L. J. 177 : 100 
I, C. 749 : 1927 A. 1. R. (A) 246. 
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Clause ( 4 ) ; Prospective damage : — ^With reference to the clause 4 of 
section 24 which was cl. (3) of section 25 of Act X of 1870, the Government of 
Bombay pointed out the difficulty of discrimination accurately between 
clause (3) of section 24 (now section 23) and clause (4) of section 25 (now 
section 24). The select Committee by their Second Report dated 23-3-1893, 
explained the difference between the above two provisions of the L. A. Act I 
of 1894 in following terms : “The former permits to be taken into corisi-' 
deration in an award of compensation any damage sustained by reason 
of the acquisition injuriously affecting other property of the owner. The 
latter excludes from consideration a-ny damage caused by the use to which^ 
the land acquired will be put and it was contended that under the latter clause 
it was doubtful whether an owner could be compensated for the damage caused 
to the rest of the building site by the construction on the part of it 
of a public latrine. We think that even as the Act at present stands, th^e is 
no doubt of the right of the owner to compensation for damage of this sort 
but we have so altered cl. (4) section 24 of the Bill as to make it quite etear 
that we exclude from compensation only a possible depreciation of the 
acquired land itself from, the use to which it will be put, that is to say, if gardeh 
lands are appropriated for latrine, the owner will get compensation as for 
garden lands without reference to the lower value -they will subsequently 
have.” The only damage the claimant is entitled to, between the date- ol 
declaration or taking possession by the Collector, has been provided for in 
cl. (6) of . section 23(1) which provides that in determining the amount of 
compensation to be awarded for land acquired under this Act the Court shall' 
take into consideration, sixthly, the damage, (if any) bona fide resulting from^ 
the diminution of profits of the land between the time of the publication of the’ 
declaration under sectiop 6, and the time of the Collector's taking possession- 
of the land. ' - . 

Clause (5) ; Prospective increase in value due to acquisition In assessing 
the amount of compensation payable when land is taken, the probable use' 
to which such land may be put is necessarily an element to be taken, into 
considerations Land which may probably be used for building purposes 
cannot be valued on the same basis as merely agricultural land (m). But 
although prospective value is a necessary element in the assessment of com- 
pensation such value must be entirely, excluded where it would arise 
from the construction of the particular works authorised by the Act, which 
gives compulsory powers. It- is a recognised principle to exclude from the' 
'assessment of compensation any enhancement or diminution in value consequent 
on the construction of works 'authorised by the Special Acts tmder which the 
assessment is made. Cripps, p. 104. In Penny v. Penny, (v) Wood, W;- C. 
says : “As to the value of the interest, it appears to me clear that the; 
plaintiff’s interest is not to be treated as having been increased through an. act 
of the Board of Works. One might as well value the interest of 'i.e .ipi- 
provements which have taken place in consequence of the houses having been 
thrown down and other constructions made, and so on. It is not the interest 


(m) R. V. Brown, imi) L. R. 2 Q. B. 630. 
(v) Penny v. Penny, (1868) L. R. 5 Eq. 227, 
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whicli lias been acquired by the Board that has to be estimated but the value 
of the interest taken from the person with whom the Board deals. The 
scheme of the Act, I take to be this, that every man’s interest shall be valued 
rebus sic stantibus, just as it occurs at the very moment when the notice to 
treat was given.” ^ 

It is settled law that in a case of compulsory acquisition of land, the 
owner is entitled to receive compensation based on the value of the land 
to himself, not based on the value to the acquiring authority ; in assessing 
the value regard must be had not only to the use which the owner has made 
of the land up to the date of notification under s. 4 of the Act, but also to 
all the potentialities and the restrictions on its user as on that date. But 
the Court must exclude any increments of value which would accrue to the 
land by reason of the use to which it is to be put after acquisition and any 
value which after the notification under s. 4 accrues to the land by reason 
of the further developments of the scheme for the purpose of which it is to 
be acquired. If a claim is made for additional qualification on the ground 
of some special adaptabihty of the land for a special purpose, but that special 
adaptability for the value apart from the scheme for which the acquisition 
is made no compensation can be allowed on that account because that will 
be doing what cannot be done under sec. 24(5) of the L. A. Act, (w). Sub- 
section 5 of s. 24 of the Land Acquisition Act means no more than this : 
that in valuing the land acquired, on the date of the notification under s. 
4(1) of the Act, it must be valued as it then stood, and not as it would stand 
when the land has been acquired and used for the purpose for which it was 
acquired. But it does not mean that the possibihty that a particular pur- 
chaser of land will give a higher price for it by reason of its possessing 
a special adaptability must be regarded merely because the land will be 
more valuable in his hands when he exploits that adaptabihty than it 
would be if left in the hands of the vendor who was unable to exploit 
it, (^). ^ ' 

The question of market-value of land at the date of acquisition does 
not depend on the result of acquisition, (y). The fact that a shop-keeper is 
willing to pay a large price for a shop in a mandi, or so near a mandi 
as to enable him to enjoy the benefit enjoyed by the proprietors of the shop in 
the mandi, in the event of his being fortunate enough to receive sanction for 
the purchase under the Ahenation of Land Act, should not be considered in 
assessing the value for the purposes of the L. A. Act unless it is shown that the 
sanction would be granted for the purchase. The evidence of witnesses, who 
merely giye opinions as to the value of land or express their willingness to 
purchase it, should be excluded in determining the amount of 
compensation, (z). 


(>v) Revenue Divisional Officer, Vizagapatam v. Zaminder of Chemudu, 1937 M. W. N. 

773 : 46 L. W. 492 : 1937 A. I.' R. (M) 902. 

(pc) Sri Raja Vyricherla Narayana Gajapatiraju v. Revenue Divisional Officer, Vizaga- 
patarn 66 1. A. 104 : I. L. R. (1939) M. 532. 

(y) Umar Buksh v. Secretary of State, 46 I. C. 906. 

(A Secretary of State v. Basawa Singh, 17 I.C,764 : 19 P. W. R. 1913 : 57P,R. 
1913. 
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In (a), the lower appellate court observed : “When we consider 
the potential or prospective value of the land taken, whether what was or is 
now mere agricultural land will probably in a few years’ time become 
valuable, we must bear in mind the fact that all this land is in close proximiy 
and contiguous with the terminus of a railway running many hundreds of 

miles into the heart of the African continent : a railway must increase 

trade and traffic, and the value of building sites near its most important 
stations,” and the court held that it is legitimate to infer that the railway had 
been a most important factor in effecting it. In commenting on this part of 
the judgment of the lower appellate court and Judicial Committee of the 
Privy Council observed ; “Their Lordships cannot read this part of the 
judgment without seeing that the learned judges have admitted into their 
minds those very considerations which the Act directs them to exclude, viz., 
speculations on the value likely to be conferred on the land taken for the 
railway by the construction of the railway itself. To what extent their 
valuation has been affected thereby does not appear, but it rnay easily account, 
even if standing alone, for any amount of increase ; over a market- 
price which has been inferred from an examination of actual trasactions.” 

In (b), the Judicial Committee observed that “there is an express 
provision in section 25 (now section 24) under Act X of 1870 that the assessor 
shall not take into consideration any increase in the value of the land acquired 
likely to accrue from the use to which it will be put. That points to the time 
when the land is acquired as the time for ascertaining its value. Inde- 
pendently of that provision it would lead to very strange and capricious 
results if changes in the conditions of the land between the time when it was 
taken and the actual conclusion of the award whereto increase or lessen its 
value. The time of awarding compensation must be construed as meaning 
the time of compensation, the time at which the right to compensation 
attaches.” 

Speculations as to the effects which any suggested developments may 
produce on prices must be excluded, except to the extent to which it is 
shown that such speculation had actually entered into the market-price of 
the land to be acquired at the date of the declaration. Where, therefore 
on the date of such declaration there is a scheme of development of the 
town and that was known generally, enhancement in the value of the 
market-rates consequent on such development must be taken into account 
for determining the market-value of the land to be acquired, (c). The 
purpose for which the land is acquired should not. influence the award -of 
compensation, (d). Compensation should be awarded in L. A. proceeding 
on the basis of the value to the owner of the property in its actual condition 
at the time of expropriation with all its possibilities, excluding any advantage 
due to the carrying out of the scheme for the purpose for which the property 


(a) Secretary of State for’’ Foreign Affairs v. Charlesworth Pilling & Co., 26 Bom. 1 (23) 
CP. C.) ; 5 C. W. N. 35n and 138n. 

(b) Manmatha Nath Mitter v. Secretary of State, 25 Cal. 195 (P. C.). 

(c) Marwari Padamji v. Deputy Collector of Adoni, 27 M. L. J. 106' : 24 I. C. 141. 
id) Secretary of State v. Basawa' Singh, 17 1. C. 764 ; 57 P. R. 1913 19 P, W. R. 1913- 
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is 'compulsorily acquired^ (e). The circumstance that the land under acquisi- 
tion may be put to non-agricultural use after it is acquired by the State has to 
be ignored under Sn. 24 and compensation cannot be awarded to the claiman^t 
on. that account. (/). 

Clause (6) ; Prospective increase in value of other land : — ^In determining 
the amount of compensation to be awarded for land acquired under 4ct I 
' of 1894 , the court shall not take into consideration any increase to the value 
of the other land of the person interested likely to accrue from the use to which 
the land acquired will be put. 

This* clause contemplates acquisition by the Government of the “other 
land” besides the “land acquired” in cl. (5) of. a person interested. In 
valuing such ‘‘other land” it is hot open to the claimant to urge that there 
hhs been or is likely to accrue an increase to the value of the other land 
from the use to which the land acquired will be put nor is it open to the court 
to take into consideration any such increase in the value of the other land 
in determining: the amount of compensation to be awarded in case of 
acquisition of such other land by virtue of section 49 or any other provision 
of law, (g). In certain land acquisition proceedings the claimant contended 
that in the determination of the value of the land he is entitled to have a 
higher- value put upon his land in consequence of fhe intention of 
Improvement Trust to keep a previously acquired piece of land to the 
immediate west as an open space. It was held that as the Improvement 
Trust authorities intended to keep the previously acuired plot as an open 
■space in order that it might be annexed to the land now under consideration 
and both -amalgamated with- an existing open square, the benefit which might 
.accrue to the purchaser from the expression of intention of the Improvement 
Tru^t authorities, if carried into- effect, would immediately result in the 
destruction of his rights as purchaser. The claimant was, therefore, not 
entitled to any enhanced value by reason of the intention of the Trust to- keep 
the adjoining land as an open space (g). 

, . -When Government notified its intention to acquire for u market and 
.^shortly after notifies its intention to acquire land immediately adjoining 
such land as a reserve for market purposes, the first notification must be 
deemed to have occasioned an increase in value of the land dealt with in 
subsequent notification. But when Government requires land which, is 
quarter of a mile or more away from the land required for the 
market, no. rise in value can be deemed to have taken place in. such 
land, {h). 

.When a strip of land out of a bigger plot is acquired for widening a lane, 
the acquired strip should be valued as part of the claimant’s plot whose 
part it formed taking into account its value to the owner with all its advantages 
and potentialities. The Court has to find the average rate per cottah of 
main plot "and' value 'the acquired strip accordingly. Further widening of 


(e) Pandvrang 'Fate v. Collector of Nagpur, 108 1. C. 745. 

(/) Vakratunda Chintamcn Deo v. Special L. Ai Officer, A. I. R. 1960 Bom. 232. 
(g) Ma^imaiha Nath Mullick v. Secretary of State, 28 C. W. N. 461 , 

!fi) Secretary of State y. Govind Ranit II I. C, 838, 
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the lane can not be taken as a benefit accruing to the main land and so to 
an increase in valuation of main land (z). ; . 

Exceptions to Sn. 24 (6) : — Sn. 64(1) of the City of Bombay Improvement 
(Transfer) Act, 1925 provides that, “The Court, shall take into consideratioil 
any increase to the'value of any other land or building belonging to the person 
interested likely to accrue from the acquisition of the land or from the 
acquisition, alteration or demolition of the building.” 

See also Sn. 78 of the Calcutta Improvement Act 1911 and provision in 
the Calcutta Improvement (Amendment) Act VII of 1931. 

Clause (7) ; Costs of improvements after notification :~A claimant whose 
land is acquired is not entitled to claim any cost incurred in any mannei^ 
whatever, either for preservation, maiiitenance or improvements .of the 
same after the publication of the declaration under section 6 (now section 4) 
unless made or effected with the sanction of the Collector. . . 

Disposal of the land acquired It should be noted that the clause does 
not mean that when there is a transfer by sale etc., of the land acquired, the 
claim of the transferee to compensation money need not be considered* 
What this clause means is that, for the purpose of determim'ng the compen- 
sation after considering the valuation etc., a transfer after notification undet 
s. 4 should not influence the amount of compensation or Valuation j 
Transactions after notification when they involve the question of title to 
receive the compensation, must be taken into account for purpose of appor- 
tionment, (jf). The view that when an owner after the date of declaration 
executed a conveyance transferring all his interests to the purchaser claimant, 
the latter had no locus standii, was overruled and it was held that he is a 
person interested and as such was entitled to dispute the valuation by 
reference, (k). It is also provided by the said section that any disposal of 
the land by way of sale, mortgage, gift, exchange or lease or in any other 
manner contrary to the provisions of the section and after the date, of the 
publication of the declaration under section 6 (now sec. 4) without the 
sanction of the Collector, is altogether to be excluded from consideratioh 
by the Court and is not to be recognised in determining the value pf the 
land. Lord Lindley in (/), lays down that “the broad principle appears to 
be that it is not competent for an owner of land who has received notice tq 
treat to deal with any of his land either taken or injuriously affected by the 
company, so as to increase the burden of the company as regards the com- 
pensation to be made in respect pf such land or any part of it,” -.It 
must be regarded as a settled rule of law that there can be but one proceeding 
for compensation, and that after notice to treat no onerous interests whether 
in the land taken or in that injuriously affected can be created by the owner 
to the prejudice of the company. An- owner after receipt of the notice to 


(0 State of W. B. v. Bibhuti Bhusan Chatterjea, A. I. R. 1959 Cal. 572, 

(jf) Nrisinha Chandra Nandi Chowdhiiry v. Nagendra Bala, 60 Cal. 281 : A. T. R.- 1933 
Cal. 522 : 37 C. W. N. 14. . ' ’ ; ^ 

(k) J. C. Galstaun v. Secretary of State, 10 C. W. N, 195 : [also see notes tinders. 3,e|. 
(b)]. - . - 

(/) Mercer v. Liverpool St. Helens ^ South Lancashire Ry.f (19p4) A, C, 461 : (1903) 
J. K, B. 652. 
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treat, agreed to lei the property For three years to a person who had previously 
occupied part of it as a weekly tenant. Biit it was held that the tenant could 
not recover any compensation from the undertakers. JR.omilly, M. R. said : 
^*I am of opinion that the owner’s power of dealing with his property is 
concluded when the notice to treat is served, and that the lease granted sub- 
sequently to that period to a tenant cannot properly be compensated 
for” (m). 

Lqcal Act In the Calcutta Improvement Act 1911 clause 10 of the 
Schedule runs thus: “Any outlay on additions or improvements were 
necessary for the maintenance of any building in a proper state of repairs.” 
.Similar provision is in cl. (12), of the Schedule in the U. P. Town Improve- 
ment Act and cl. (11) of schedule in the Berar Act V of 1920. So 
also sec. 64(2) of the City of Bombay Improvement Trust (Transfer) Act 
1 925. The material date in these Acts is the date of declaration under sec. 6. 

It may be noted that improvements are not normally taken into consi- 
deration by Court, yet it appears necessary that sec.' 24 cl. 7 should 
recognise an exception whereby improvements necessary for the maintenance 
of the building in a proper state of a repair may be taken inter consideration. 
Court should also have power to disregard any increase in market value by 
reason of the acquired property being put to use in a manner which is 
contrary to law or detrimental to the health or interests of the public. This 
is also the view of Law Commission of India. 


25. Rules as fo amount of compensation. 

( 1) When the applicant has made a claim to compensation, 
pursuant to any notice given under section 9 , the amount ‘ 
awarded to him by the Court shall not exceed the amount 
so claimed or be less than the amount awarded by the 
Collector under section 11. 

(2) When the applicarit has refused to make such claim or 
has omitted without sufficient reason (to be allowed by the 
Judge) to make such claim, the amount awarded by the Court 
shall in no case exceed the amount awarded by the Collector. 

(3) When the applicant has omitted for a sufficient reason 
(to be allowed by the Judge) to make such claim, the amount 
awarded to him by the Court shall not be less than, and may 
exceed, the amount awarded by the Collector. 


State Amendments 

Uttar Pradesh.— U. P. Act XXII of 1954, S. 2 and Sch. Para 9. (19-11-54). 
From sub-section (1) of s. 25 delete the words “or be less than the. amount 
awarded by the Collector under s. 11.” 


(pi) Exparte Edwgrd?> (1871) L, R, 12 Eq, 389. 
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Mysore. — By the . Land Acquisition (Mysore Extension and Amendment) 
Act 17 of 1961. 

(See under Part III, Chapter- X). 

Punjab. — ^By the Land Acquisition Punjab Amendment Act 11 of 1962. 

3. Amendment of section 25 of Central Act I of 1894. In sub-seotion 
(I) of section 25 of the principlal Act, the word “or be less than the amount 
awarded by the Collector under section 11” shall be omitted. ■ 

^ Old section : — This was sec. 26 of the old Act X of 1870 which ran a^ 
follows : — 

“26. Where the person interested has made a claim to compensation, 
pursuant to any notice mentioned in section 9 or in section 19, the amount 
awarded to him shall not exceed the amount so claimed, or be less than the 
amount tendered by the Collector under sec. 11. 

Where the person interested has refused to make such claim, or has 
omitted without sufficient reason (to be allowed by the ludge) to make such 
claim, the amount awarded may be less than, and shall in no case exceed, 
the amount so tendered. 

Where the person interested has omitted for a sufficient treason (to be 
allowed by the Judge) to make such claim, the amount awarded to him shall 
not be less than, and may exceed, the amount so tendered. 

The provisions of this and the two preceding sections shall be read to 
every assessor, in-a language which he understands before he gives his opinion 
as to the amount of compensation to be awarded under the Act.” 


Notes 

Clause (1) : Limited power of Court : — Section 25, cl. (1) provides that in 
cases of reference to Court under section 18 for valuation the court shall not 
award (1) more than what has been claimed or (2) less than what has -been 
awarded by the Collector i. e., Court has no jurisdiction to reduce the award 
of the Collector nor has it any jurisdiction to award more than what has been 
claimed. Section 25 presupposes service of notice under section 9 and filing 
of claim by the owner in pursuance of that notice. 

Section 25 applies only to claimants and their legal representatives : — 
Section 25 was designed with the purpose of holding claimants to their own 
bargains and of preventing demands being increased at every stage from the' 
Collector to the High Court. The word “applicant’.’ in the section ' is used 
to describe the persons who puts in a written application under section 18' 
.for having his objection to the Collector’s award referred for determination 
oby ivil court. He is not necessarily identical with the person who makes a 
laicm after notice under section 9. All that section 18 requires is that he 
should be a person interested who has not accepted the award, and “person 
interested” is defined in section 3 as including every person claiming an 
interest in compensation to be made on account of the acquisition. Under 
section' 25 claimants are estopped from getting more from the Judge than 
what they claimed before the Collector, and on the sam6 principle their Idgal 
representatives would no doubt be bound. But although a widow represents 
her deceased husband’s estate for certain purposes and has linffied powers 
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of disposal over it, the reversioners are not her legal representatives nor are 
they bound by her acts on any principle of estoppel. In case of reversioners 
the Judge should not consider his award as limited to the amount claimed 
before the acquiring officer (a). 

Court’s power to award in excess of the claim : — claimant made a 
claim to compensation pursuant to the notice given under section 9, to the 
sum of Rs. 2,200/- for the construction of a wall. The Collector made an 
award allowing Rs. 524/- only for the same. In the petition for reference 
the claimant wanted compensation to the extenf of Rs. 6,825/- for 
constructing and raising the wall. Subsequently a petition for amendment 
of the application for reference under section 18 was made and the amount 
of claim was raised to Rs. 25,000/- and this amount was claimed as cost for 
erecting the wall in question. It was held : “Having regard to the pro- 
visions of section 25, cl. (I) it is quite clear that it was not permissible 
to the L. A. Judge to award a sum in excess of that claimed by the applicant 
provided the claimant had the notice served on him under section 9.” (b). 

The rule that a Court cannot award more than what has been claimed 
does not apply in England where . the acquisition is made under the 
Acquisition of Land Act, 1919. In (c). Channel J. said that it was clear that 
when a claimant had stated the subject-matter of his claim he could not put 
before the jury a claim in respect of a new subject-matter. He could hot 
find anything in the statute which said that when a jury thought that a 
claimant was entitled, to more than he had claimed in respect of a subject-’ 
matter brought to the notice of the company they might not award him more 
than he had claimed. Of course, if the jury did so to an extravagant amount, 
there were methods by , which their verdict could be set aside ; but if they 
acted reasonably he could see no reason why they might not be able to award 
a sum in excess of the sum claimed. He was satisfied that there was no 
principle which prevented a jury, when a claimant had split up his 
lump sum into items, from giving more in respect of any one item than was 
actually claimed for the item, provided they did not exceed the whole sum 
claimed. 

Section 25 (I) lays tiown that 'the amount awarded shall not exceed the 
amount claimed. This means that it is the total claim that may not be 
exceeded and not the claim under any particular head. To expect an owner 
to correctly classify the heads under which compensation can be granted 
and to penalise him for wrongly estimating the separate items would 
obviously be inequitable {d). It would appearJhat section 25 was intended 
to refer to the whole claim made by the claimant, and the whole amount of 
compensation awarded to him under section 11 and to empower the Judge 
to alter the award of .the L. A. Officer under any one or mote of the sub- 


(d) GattinemPedaGoppayyav. The Deputy Collector of TemJi\ 47 M.L. J.298 : T.L. R. 
■ 45 Mad. 421. 

(b) Prasama Kumar Dutt v. Secretary ofState^3B C. W. N. 239. . ^ 

(c) Robertson v. City and South London, Railway Co., '20 T. L. R. 395. 

fd) Tndo-Burma Petroleum Co. v. The Collector of Yencngyon^, 4 Bur. L- T. 250 ; 
3?. I. C; 2Q2. 
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lieads of section 23 by either decreasing or increasing the amount awarded, 
provided he did not award less than the total amount awarded by that officer 
or -more than the total amount claimed before that officer by the claimant. 
The award of the District Judge on a particular item although in excess of 
.that awarded by the L. A. Officer, is not without jurisdiction if the total 
amount awarded by him does -not exceed the amount claimed by the 
claimant (e). 

The words ‘‘at ieast” appearing in the headings of claim means that 
minimum claim was made and a claimant is not restricted to different items 
aithorugh he might be held limited ‘ to the amount claimed for entire 
property (/). ' „ 

■ Cotirt’s power to award less than the Collector’s award It is with 
reference to sec. 25 (I) that the Privy Council points out that “they are 
precluded by the Act from awarding less than the amount awarded by the 
Collector.” (g). Where the District Judge having confirmed the Collector’s 
award, subsequently, on application made by the Government pleader, 
reviewed his award and made a fresh award reducing the • amount 
awarded by the Collector it was held that an appeal would lie 
against the revised award under s. 54 of the L. A. Act, {h). The rule that 
under the Act the Court is not entitled to award as compensation to 
a claimant, an amount- less than the amount offered by the Collector 
is not infringed if the Court decreases the amount of market-value 
of the ■ land and awards additional compensation for severance under 
section 23(1) (iv), provided that the total amount awarded is not less than 
the ambunt awarded by the Collector, (/). The only limitation on the powers 
of, the Courts is that laid down in s. 25 (1), which precludes the reduction of 
that total award granted by the Collector. Where the District Judge added 'a 
considerable item to the Collector’s award, but disallowed an item which 
had been included therein with the result that the total award was increasedl, 
it was held that the District Judge has power to do that, (j). 

0ause (2) ; Court’s power in. case of refilsal or omission to claim % — ^It 

is intended by section 9 . cl. (2) of the Act that the owner of the property about 
to be acquired should appear and state his claim in the manner provided by 
the clause, so as to enable the acquisition officer to make a fair, reasonable 
and proper award based upon a proper enquiry after the proper means have 
been placed before him for holding such enquiry. Section .25, clause (2) 
makes the refusal or omission to comply with the provisions of section 9, (2) 
without sufficient cause an absolute bar to the obtaining of. a greater sum 

■ (e) Secretary of State y.'F. E« Dinshaw, 27 S. L. R. 84 : 146, 1. C.* 1040 : 1533 A. 1. 

■ (Sind) 21 . ■ 

(/) Pramatha NathMuUick v. Secy, of State, {1930) A. I.R. (P.C.) 64 : 57 I. A. 100 
followed. Charu Prokash Ghosh v. State of West Bengal, I. L. R. 1967 (2) Cal., 1. 
{g) Rangoon Botatuhng Co. v. Collector of Rangoon, 40 Cal. 21(26) (P. C.). 

{h) Chander Lalw. Collector of Bareilly, 44 A. 86 : (1921) A. L. J. 871. 

(/) BaiJadav v. Collector of Broach, 28 Bom. L. R. 559 r (1926) A. ,1. R. (B) 372 : 96 
I. C. 316 ; Gangadora Sastri v. Deputy Collector, Madras, 22 M. L. J. 379 : 14 
I. C. 270. ' 

(j) Sujan Singh v. Secretary of State, 1930 A. I. R. (Pesh)2I7, 
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than that awarded by the Collector, (k). Where the claimants did not put 
in their claims , at the time required by the notice under s. 9, but did so later 
the amount which the court can award is governed by sec. 25 (1), (/). Section 
25 (2) presupposes service of notice under section 9 and the refusal of the 
claimant to comply with the requisitions contained therein. The onus is 
upon the Collector to prove due service of notice, under section 9, upon the 
claimant. Where no claim pursuant to a notice under section 9 of the L. A; 
Act was made by a party interested to make a claim, it was held that the 
L. A. Judge under section 25 sub-section (2) had no power to make an award 
for an amount exceeding that awarded by the Collector unless the claimant 
satisfied him that he had sufficient reason for refraining from making his claim 
in due time. The Judge should state his reasons for allowing such a person 
to prefer his claim, (m). 

In a proceeding under the L. A. Act where a person was summoned to 
appear on a particular date before a L. A. Officer but did not turn up on the 
particular date or make any claim in response to the notice issued under 
sections 9 and 10 of the Act but however filed copies of two sale deeds at a 
subsequent date and the claimant was dissatisfied with the award made by the 
L. A. Officer and asked for a reference to tlie court, Jhe court cannot enhance 
the amount of the award as the claimant has not put in a claim for any specific 
amount as required by sections 9 and 25 (2) of the Act. The Act 
requires that there should be a specific claim, a claim which states in rupees 
the value the claimant places upon his property, (n). In Oriental Bank v. 
The Secretary of < States as the bank did not state the specific amount 
of compensation claimed by it, the District Judge was held incompetent 
under sec. 25 (2) to award a sum exceeding the amount awarded by the 
Collector, («). 

Court’s duty to enquire into sufficient reason for refusal or omission to 
claim It is the duty of the Dist. Judge to apply his mind to the considera- 
tion of the question as to whether the failure of the claimant to specify the 
amount' of his claim was with or without sufficient cause and whether he 
would be prepared to condone such omission, Where the Dist. Judge fails 
to apply his mind to the consioeiation of the'question as to whether the failure 
of the claimant to specify the amount of his claim was with or without 
sufficient cause and whether he would be prepared to condone such omission 
the appellate court can consider that question and condone the omission 
provided that there are sufficient grounds, {p). 

Absence of proper notice is sufficient reason : — ^Non-service of notice under 
section 9 of the L. A. Act amounts to sufficient reason under section 
25 of the Act for omitting to file proper claims before the Collector, (p). 
When a public notice under section 9(2) of the L. A. Act was issued more than 


(k) Secretary of State v. Bishan Bat, 33 A. 376. 

(/) L. A. Officer v. Fakir Mahomed, 143 I. C. 699 ; 1933 A. i. R. (S) 124. 

(jn) Secretary of State v. Gobind Lai Bysack, 12 C. W. N. 263. 

(n) Subanna v. District Labour Officer, East Godavari, 1930 M. W. N. 373. Oriental 
Bank v. The Secretary of State, 7 L. 416. 

(o) Secy, of State v. F. E. Dinshaw, 1933 A. I. R. (S) 21. 

Cp) Burn ^ Co. v. Secretary of State, I. C, 579 ; (1923) A, T, R. (C) 513, 
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6 weeks prior to the date fixed for hearing of applications by Collector and 
another notice was personally served on the applicant 1 1 days before the 
said da.te and on applicant’s failure to make any claim, the Collector made an 
award, it was held that as both the notices were valid the District Judge 
was precluded from increasing the amount of the award fixed by the 
Collector, under section 25(2), {q). 

In (r), a notice under sec. 9 of the L. A. Act had been served on 24-2-26 
requiring the persons interested to appear on 4-3-26 to state the nature of 
their claims. No claim was filed. After the Collector made his award the 
claimant applied for a reference to Court which was made. Before the 
Judge the claimant applied for being allowed to make a claim under s. 25, 
sub-sec. (2) of the Act, but his application was rejected. It was held that 
“the notice was bad in law, as there was no clear 15 days’^ notice and the 
provisions of s, 9 of the Act not having been strictly followed as regards the 
service of notice, it was not possible to apply the penal provision of s. 25 of 
the Act in order to prevent the claimant from putting forward his claim 
before the Judge under L. A. Act.” Sec, 9 (3) which enacts that “the 
Collector shall also serve notice to the same effect” on the occupier and 
others interested in the land, means that there must be in the case of such 
personal notices an interval of at least 15 days as in the case of a public notice 
under section 9(2), between the date of the service of such notices and the 
date when they are required to state their objections and claims. It is only 
when such interval has been given by the notices under section 9 (2) and 
(3) that the stringent provisions of sec. 25 (3) can be applied, (jr). 

The condition precedent to the imposition of penalty under sec. 25 is 
the service of notice under sec. 9. It is for the State to prove that the notice 
was served oii those who have denied service of notice or the knowledge of 
the proceedings in time for an objection (0- 

Condonation by the Collector is sufficient reason Wliere a claimant 
failed to specify the amount of his claim before the L. A. Officer in the behef 
tliat he was not required to do so, such belief would indubitably afford a 
sufficient ground for condonation and more so, when the claimant had placed 
meterials showing what his expert considered to be a fair compensation and 
the L. A. Officer dealt with the claim on the materials placed before him 
without demur and without requiring the claimant to make the claim 
more specific. Secy, of State v. F. E. Dinshaw, ibid. When a claimant 
appears but not on the date fixed in the notice, it cannot be said that 
he is not entitled to file any claim before the Collector, The cases of 
Secretary of State v, GobindLal By sack, {u). and Secretary of State v. Bishan 
Dat, (v), are distinguishable, for in these cases the objector never appeared 


(q) Birbal v. The Collector of Moradabacl, 25 A. h . J. 144. 

(r) Tara Prasad v. Secretary of State, 34 C. W. N. 323, 

(j-) Venkatarama Ayyar v. The Collector ofTanjore, 53 Mad. 921 : 60 M. L. J. 420 : 
128 I. C. 147 : 1930 A. I. R. (M) 836 : Dist . Labour Officer v. Veeraghanta, 59 
M. L. J. 911 : 129 I. C. 251 : 1931 A. I. R. (M) 50. 

CO Sushila Devi v. State of Bihar, A, I. R. 1963 Pat. 469. 

(m) Secretary of State v. GobindLal By sack, 12 C. W. N. 263. 

(v) Secretary of State v. Bishan Dat, 33 A. 376 : 8 A. L, J. 113 : 9 1. C. 423t 
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■ or made any claim prior to the award. It cannot be said that the claimant 
omitted to make a claim pursuant to the notice given under section 9 merely 
because he did not make it by the date originally fixed in the notice. Pro- 
ceedings before the Collector was adjourned from time to time and that the 
claim, if any, made before the award was a claim pursuant to the notice 
under section 9. At any time before giving his award the Collector has 
jurisdiction to deal with claims made to him under section 9(2) of the Act; (w). 
In a case under the L. A. Act (1 of 1894) the owner’s claim was not filed - 
until -after the period prescribed therefor, but no objection was4aken 
on that score before the Collector. ' It was held that it was too late to 
raise the objection when the case had come in reference before District 
Judge, (at). 

Clause (3) ; Court’s power incase of omission to claim for sufficient reason : 

— Clause (3) of sec. 25 follows as a corollary to section 25(2). It provides 
that if the court is satisfied that there whs sufficient reason for the filling 
of the claim in terms of the; notice under section 9 the comt iriay aWard 
a sum in excess of the amount awarded by the Collector. If the Court is 
satisfied that there were sufficient reasons for not filing the claim or that 
the clairriant was prevented by sufficient reason from filing his claim the 
jurisdiction of the court is not limited by section 25(2), that is, the 
jurisdiction to decide the market- value of the lapd acquired at the date" of 
the publication of notification under section 4 (I) and to award the saiiie' 
even if it exceeds the amount awarded by the Collector, is not fettered in 
any way. 

In a land acquisition proceeding, notice under section 9 was served on 
the appellant directing him to appear before the Deputy >• Collector on 
a certain date to make a statement and to give particulars of liis claims. He 
appeared before the Deputy Collector on that date -and probably made some 
verbal statements. On the following day he filed a petition stating his claiih 
and about a month after the award was made. It was held that the petition 
filed on the following day should be regarded as a sufficient compliance with 
the notice under section 9 of the Act or alternatively should be regarded as. 
a sufficient reason for allowing the appellant to come in under cl. (3)* 
of section 25, (y). Where the notification of the Government was defective 
as therefrom it was not possible to locate the position and no facihties were 
given to the claimant for identifying the land and where the notice issued; 
under section 9 was defective in that it did nqt give 15 days’ time, it was; 
held that the applicant’s ommission to claim was for sufficient reason within 
sec. 25 (3), (z). Where a claimant objected to the amount of compensation 
offered by the Collector, but withdrew his objection before the District Judge, 
who, however, allowed an increased amount at the instance of other objectors, 
it was held, that under Act, I of 1894 the former did not disentitle him from 


(w) Secretary of State v. Sohan Lai, 44 I. C. 883. 

(jj) Lachman Prasad v. Secretary of State, 43 A. 652. 

Gyanendra Nath Pal v. Secretary of State, 25 C. W. N. 71 . 

(z) Collector of Chingleput v. Kadir, 50 M. L. J. 566 ; 95 I. C. 883 : 1926 A. I. R. 
(M) 732. 
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claiming the benefit of the increased amount awarded by the Judge, {a). 
A notification under section 9 of the L. A. Act was sent to the claimant by 
registered post so that he could make his claim for compensation. The 
claimant was a relfgfsajs head and a Guru and did not attend to the business 
affairs himself, but had a manager for that purpose. The notice was 
addressed to him at his readence ; the receipt for it was signed by his clerk 
who passed on the notice to the claimant’s manager. No steps were taken on 
the notice and there was no appearance. It appeared that the manager was 
guilty of mismanagement and was dismissed and he did not inform the 
Guru about the notice. It was held that the claimant had shown “sufficient 
reason” within the meaning of section 25 L. A. Act for not appearing before 
the Collector pursuant to section 9, {b). 

Court’s power in case of omission to claim damages under sec. 23 i 

— ^All that section 9 requires is that a person claiming an interest in the 
land under acquisition should (1) specify the interest he claims, (2) specify 
the amount he claims for such intere^st and (3) give particulars of his claim 
to compensation. It- does not go further than that and does not require 
him to specify the amount of compensation he claims in respect of each of 
the six sub-heads referred to in sec., 23 of that Act. A failure, therefore, 
to specify the amount claimed in respect of any particular sub-head of sec. 
23 is no bar to the judge reviewing the award of the L. A. Officer in respect 
of such sub-head, (c). Under sec. 25 the judge has a discretion to raise a 
question as to damages for severance before him. if sufficient reason is shown 
though such a claim was not made before the Collector. There is nothing 
in sec. 49 requiring the claimant to put forward the claim that the whole house 
should be acquired at any particular stage of the proceeding. Cl. (1) sec. 49 
cannot be relied on to show that the owner should make this kind of claim 
before the award is made, (J). 

Court’s power in case of omission to claim statutory allowance under Sec. 
23 (2) Award of 15 per cent on market-value on compulsory acquisition 
is a statutory amount of compensation in addition to the market value ; and 
the Court has no power to deprive a claimant of that amount on the 
ground that he has not previously claimed it specifically. The provisions 
of sec. 23 (2) are imperative and the District Judge has no discretion 
in the matter, nor is the right of the claimant 'to redeive 15 per cent in 
addition to the market-lvalue dependent on his having previously claimed 
it, (e). 


(a) J^abin Chandar Shdrma v. -Deputy Commissioner, Sylhet, 1 C. W. N. 565. 

(i)) JRanchhodlalji v. Acquisition Officer, Ahmedabad, 46 Bom. L. R. 696 ; 218 I, C. 

187 : A. I. R. (1945) Bom. 49. 

(c) Secy, of State v. F. E. Dinshaw, 1933 A. I. R. (S) 21. 

(4) Secy, of State v. R. Narayana Swami Chettiar, 55 Mad. 391 : 138 I. C. 426 : 1932 
A. I. R. (Mad.) 55. 

(e) Muhammad Sajjad Ali Khan v. Secy, of State, 145 I. C. 526 : 1933 A. I. R. (All.) 
742. 
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Form of award 

26. ^[(1) ] Every award under this Part shall be in writing 
sighed by the Judge, and shall specify the amount awarded 
under clmsQ first of sub-section (1) of section 23, and also the 
amounts (if any) respectively awarded under each of the other 
clauses of the same sub-section, together with the grounds of 
awarding each of the said amounts. 

[(2) Every such award shall be deemed to be a decree and 
the statement of the grounds of efbry such award a judgment 
within the meaning of section 2, clause (2), and section 2, 
clause (9), respectively, of the Code of Civil Procedure, 1908]. 

State Amendments 

Mysore. — By The Land Acquisition (Mysore Extension and Amendment) 
Act 17 of 1961. 

[See under Part III, Chapter X]. 

Notes 

This was section 34 of the old Act X of 1870 which ran as follows : 

Award to be in writing : — “34. Every award made under this Part shall 
be in writing signed by the Judge and the assessors or assessor concurring 
therein, and shall specify the amount awarded under the first clause of secton 
24, and also the -amounts (if any) respectively awarded under the isecoid, 
third and fourth clauses of the same section, together with the groundsnof 
awarding each of the said amounts. . . 

Award to state amount of .cost : — ^It shall also state the amount of costs 
incurred in the proceeding under this Part and by what persons and in what 
proportions they are to be paid. 

Recovery of costs : — ^The costs (if any) payable by the person interested 
and not deducted under section 42 may be recovered as if they were costs 
incurred in a suit, and as if the award were the decree therein.” 

Amendment Sub-section (2) has been added by sec. 2 of the Land 
Acquisition (Amendment) Act XIX of 1921. By the said sec. 2 of Act XIX 
of 1921 the section has been amended in the following terms : Section 26 
of the Land Acquisition Act, 1894, (hereinafter referred to as the said Act) 
shall be renumbered 26 (1) and to.the said section the following sub-section 
shall be added namely, (2) Every such award shall be deemed to be a decree 
and the statement oTthe grounds of every such award a judgment within the 
meaning of section 2, cl. (2), and section 2, cl (9) respectively, of the Code 
of Civil Procedure, 1908.” 

Clause (1) ; Award The term “award” has not been defined in the Act. 
But if the sections in which the word occurs are referred to, it is noticeable 


^ Section 26 was renumbered s. 26 (1), and sub-section (2) was added by s. 2 of the 
Land Acquisition (Amendment) Act, 1921 (19 of 1921). 
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th^t in all cases the word is used with reference to compensation in some 
form or other whether it be the amount of compensation or the disposal of 
compensation. The first formal order to which the term “award” is applied 
in the Act is that of the Collector under sec. 11 and sections 26 and 27 provide 
for the form of award to be made by the Judge, (/). Under the L. A. Act 
there are two perfectly separate and distinct forms of procedure contemplated. 
The first is that for fixing the amount of the compensation and this is 
described as being an award. The award as constituted by statute is 
nothing but an award which states the area of the land, the compensatiori 
to be allowed and the apportionment among the persoiis interested. in the 
land of whose claims the Collector has information, meaning thereby people 
whose interests are not in dispute, but from the moment when the siim has 
been deposited in Court under sec. 31 (2) the functions of the award have 
ceased ; and all that is left is a dispute between interested people as to the 
extent of their interests. Such dispute forms no part of the award. In (g) 
following an earlier case, it was decided that an order under section 
32 may appropriately be deemed as an integral part of the award made 
by the court, but this is a misapprehension as to the meaning of the award, (A). 
Many decisions which can be made under the L. A. Act are not “awards”, 
for example, an order made under sec. 32 is not an award, (i). 

Ditference betw^n Collector’s award and award by Court':— It is to be 
noted that the award of the Court (as defined in sec. 26) is not the same as 
an award by the Collector under sec. 11. An award by the Collector under 
sec. 11 must include the apportionment of the compensation among all the 
persons known or believed to be interested in the land, of whom, or of whose 
claims he has information whether or not they have respectiyely appeared 
‘before him. That forms no part of the award as defined in sec. 26, (y). 
Although sec. 26 requires the Judge do, specify in his award the amount 
awarded under cl. (i), sub-sec. (1) sec. 23 and also th,e amounts, (if any) 
respectively awarded under each of the sis sub-clauses of the same sub-sec., 
sec. 1 1 does not require the L. A. officer to make his award in that manner. 
It is sufiB-cient for him to state what he considers to be fair compensation to 
be allowed for the whole of the land under acquisition and how it should be 

apportioned, (k). . . ^ . •< 

. Award shall specify compensation : — When land is acquired compulsorily 
under the provisions of the L. A. Act, compensation must be awarded in 
respect thereof, it being beyond the competence of the Collector or the 
Special Judge to hold that there is no interest in the land to be acquired for 
which compensation is payable. Land held by a tenant under Government 


(/) Sg/W Chandra Chose v, Jhe Secy, of State, 23 C. W. N. 378. 

(g) Sreemati Trinaycmi Dassi v. Krishna Lai De, 17 C. W. N. 935, Balaram Bhramavatar 
Ray V. Sham Sunder Narendra, 23 Cal. 526. 

(h) Ramachandra Rao v. Ramachandra Rao, 49 I. A. 129 : 45 Mad. 320 (P. C.) . 

M. L. J. 78 : 26 C. W. N. 713 : 24 Bom. L. R. 963. 

(/) Mahant Bhagavathi 'Doss Bdvaji v. Saramraja Jyengar, 54 Mad. '22. . _ 

(/) K. N.K.R. M. K. Chettyar Firm v, Secy, of State, 1933 A. I. R. ^79). 

(/t) Secy, of State. V. F. E. Binshaw, 27 S. L. R. 84 : 146 I. €.< 1040 : 1933 A, I. R. 
(Sind) 21.' ; ^ ^ - ■ 

25 
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was acqiiired under the provisions of the L. A. Act. There was a covenant 
in the kabuliat of the tenant that he would give up the land without compen- 
sation if the Government required it. It. was held that whatever the rights 
of the tenant might be, his land must be assessed and compensation awarded 
to him under the provisions of section 23 read with section 26 of the L. A. 
Act and that when such compensation has been assessed and awarded, a 
question of apportionment would arise between the Government on the 
one hand and the claimant on the other, but that the award of the Collector 
or the Special Judge without assessment of compensation for the land could 
not be a valid award, (/). 

The Law Commission’s Report suggests that the market- value for each 
items may also be specified in the award. 

. Clause (2) ; Were awards decrees ? Conflict of views :~*In the Full 
Bench case of Nilkant Gonesh Naik v. Th^ Collector of Thana, (m), it was 
held that the Land Acquisition Act (X of 1870) did not provide for or con- 
I template an award for compensation being enforced against the Collector by 
execution proceeding and there is no general law which enables a Civil Court 
to enforce such a Statutory liability when imposed upon a Collector or other 
Civil Officer by means of execution proceedings. This view was followed 
in, («), in which it was held that “an award under the L. A. Act I of 1894 
was not decree or order capable of execution under the Civil Procedure Code, 
V of 1908.” An award made under Part III of the L. A. Act was held to be 
neither a decree nor an order and section 14 of the Lower Burma Courts 
Act, which provides for appeals from decrees and orders made by a single 
Judge, exercising Original Civil Jurisdiction of the Chief Court does not 
apply in such cases, (o). ‘ 

But in Zamindars of Dhorw. Rana, (o-l) it was decided that am 
adjudication made by a Court as to compensation or. apportionment 
of compensation is tantamount to a decree within the meaning of 
section 2 of the Civil Procedure Code and capable of execution. 
Following this judgment of the Punjab Chief Court the Bombay High Court 
in (p) held that “reading together sections 53 and 54 of the Land Acquisition 
Act with section 96 of the Civil Procedure Code, it must be taken to have been 
the iiitention of the legislature to put awards under the Land Acquisition 
Act on the footing of decrees”. In (^), it was held that an award is a decree 
or order of a Civil Court within Rule 2 of the Appellate Side Rules of the High 
Court framed under the powers given by the C. P. C. In (r), there was 
as order of refund and the question rmsed was whether the order for refund 
could be enforced as in execution of a decree. The High Court held that 


(0 Bijoy Kumar Addy v. Secretary of State, 25 C. L. J. 476 : 39 1. C. 889. 

(m) Nilkant Gonesh Naik v. The Collector of Thana, 22 B. 802. 

(n) Loddah Ebrahim v. The Assistant Collector, Foona„ 35 B. 146 : 12 Bom. L. R. 839 : 
8 I. C. 166. 

(o) Collector of Rangoon v. Chandrama, 28 I, C. 260. 

(o-l) Zamindars of Dltor v. Rana, P. R. 53 of 1906, p. 205. 

(p) Nathubhai v. Manordas, 36 B. 360. 

(q) Manavikraman Tirumalpad v. The Collector of the Nilgiris^ 41 Mad» 943. 

(f) Nabin Kpli Debt v. Banalata, 32 C. 921. 
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“the order directing a refund may be enforced by the imprisonment of 
the party against whom it is made or by the attachment and sale of 
his property under sections 254 and 649 of the Civil Procedure Code 
1882.” 

The Judicial Committee of the Privy Council in (j), observed : “As 
Lord Bramwell observed in the case of Sandback Charity Trustee v. The 
North Staffordshire Railway Company, (s'-!) an appeal does not exist 
in the nature of things. A right of appeal from any tribunal must be 
given by express enactment. A special and- limited appeal is given 
by the Land Acquisition Act from the award of the Court to the High Court. 

No further right of appeal is given. Nor can any such right be implied 

Their Lordships cannot accept the argument or suggestion that when once 
the claimant is admitted to the High Court he has all the rights of an 
ordinary suitor including the right to carry an award made in an arbitration 
as to the value ,of the land taken for public purposes up to this Board 
as if it were a decree of the High "Court made in the course of its ordinary 
jurisdiction,” 

To remove the anomaly created by the above Privy Council decision 
and to place the “award” of courts beyond all- doubts in the same category 
as “decree”, sub-section (2) has been added by Act XIX of 1921, (t). 
There is clearly a distinction between an “award” within the meaning of 
the L. A. Act and a “decree”. Many decisions which can be made under 
this Act are not “awards”. Section 54 clearly distinguishes between “decree” 
and “award”. The judgment of a Land Acquisition Court when that Court 
is constituted by the appointment of a “special judicial officer” is not an 
“award” but a “decree”, (u), it h^ been held that the award is deemed to 
be a decree and is executable as such only under Sec. 26(2) of the Act as if 
it were a Civil Court Decree and it is not necessary to sue for a decree on the 
basis of the award. 

No suit lies against award ; — ^When statutory rights and liabilities have 
been created and jurisdiction has been conferred upon a special court for the 
investigation of matters which may possibly be m controversy such jurisdic- 
tion is exclusive and can not concurrently be exercised by f he ordinary courts, - 
(v). The Act creates a special jurisdiction and provides a special remedy, and 
ordinarily when jurisdiction has been conferred on a special court for the 
investigation of matters which may possibly be in controversy, such jurisdic- 


(s) Rangoon Botatoung Company Limited v. The Collector, Rangoon, 39 I. A. 197 : 40 
C.21 : 12M.L.T.195: 16C.W.N.961 : (1912) M W. N. 781 ;16C.L.J.245: 
23 M. L. J. 276 ; 14 Bom. L. R. 833 : 10 A. L. J. 271 : 5 Bur. L. T, 205 ; 16 I. 
C. 188 : 6 L. B. R. 150 (P. C.). 

(j-1) Sandback' Charity Trustees. The North Staffordshire Ry. Coy, (1877) L. R. 3 
Q. B. D. 1. 

(0 Lala Narsingh Das v. The Secy, of State, 6 Lah. 69 (P. C.) : 29 C. W. N, 822 : 1926 
A: I. R. (P. C.) 91. , 

(w) Mahant Bhagavathi Doss Bavaji v. Sarangar^fa Iyengar, 54 Mad. 722. In State v. 
Abdul Rehman, A. I. R. 1960 J. & K. 59. 

(v) Maharaja Sir Rameswar Singh v. The Secretary of State, 34 C. 470 : 11 C. W. N, 
356 : 5 C. L. r669. 
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tion is exclusive and the ordinary jurisdiction of the civil court ousted. (»v). 
No Civil Court has any jurisdiction to^go into any question decided under 
the L. A. Act. A person who having been nirde.a party to a reference under 
the L. A. Act had the opportunity and duty of litigating his claim before the 
.Special L. A. Judge but did not then press his chim to any part of the com- 
pensation, is not entitled to come again to the Civil Court and reopen the 
question, (x). 

Appeal against award Whatever doubts there might have been 
regarding appeals against awards of a court exercising jurisdiction under the 
L. A. Act, 1 of 1894, after the decision of th.& Rangooji Botatomg Company y 
Limited v. The Collector of JRangoony (x-1), the matter has been set at 
rest by the amendments made by the Amending Act XIX of 1921 
in sections 26 and 54. “Under sections 26 of the L, A. Act the awards of a 
District Judge contains both a decree and a judgment.” (y). Under section 
54, as amended by Act. XIX of 1921, all awards are made appealable both 
to the High Court and the Judicial Committee subject to the provisions 
contained therein. Vide Notes under setion 54, infra. 

The Supreme Court in an appeal from an award granting compensation, 
has held that it will not interfere unless there is something to show that 
the judgment cannot be supported by reason of a. wrong application of 
principle or because some important point affecting valuation has been 
overlooked or misapplied, (z). . 

Kemedy when the Court refuses to make an award : — ^Thcre is strictly 
speaking no right of appeal against an order of the District Judge declining 
to make an award on a reference under section 18 of the L. A. Act. But the 
order refusing to make an award and remanding the case to the Collector 
cleafly involves a rnaterial irregularity in the exercise of the special jurisdic- 
tion, which gives power to the High Court to interfere in revision with that 
order, (a). 

Letters Patent appeals against awards “By fhe amending Act 
of 1921, the awards of Courts made in Land Acquisition cases were 
placed in the same category as decrees and awards are now after the 
passing of the amending Act, decrees or orders of Civil Courts ; and the 
statements of the grounds of such awards are judgments within the meaning 


• . ()v) Bhandi Singh v. Ramadhin Roy, 10 C. W. N. 991 :-2 C. L. J. 20n ; Stevens v. 

Jeacoke, (1848) 11 Q. B. 731 ; West v. Downman, (1880) 14 Ch. D. Ill ; Rama- 
Chandra v. Secretary of State, 12 M. 105 ; Saibesh Chandra Sarkar v.- Sir Bejoy 
Chandra Mahatap, 26 C. W. N. 506 : 65 I, C. 711. 

(;x:) Ranjit Sinha v, Sajjad Ahmad Choudhury, 32 I. C. 922 ; Secretary of State v. 
Quamar Ali, 16 A. L. J. 669 : 51 1. C. 501 ; Kasturi Pillai y. Municipal Council, 
Erode, 43 M. 280 : 37 M.L.J.618: 26M.L.T.268: 10 L. W. 366 : 53 I. C. 
646. • • ■ 

(x-1) Rangoon Botatoung Co. Ltd. y. The Collector of Rangoon. 40 C. 21 (P. C.) 

• (>)• Mubarak Ali Shah v. Secretary of State, 6 Lah. 218 : 94 I. C. 145 : 1925 A. I. R. 

(^ 438. 

( 2 ) The Special L. A} Officer, Bangalore v. Adinarayana Setty. A. I. R. 1959 S. C. 429 : 
(1959) S.C.J. 431. 

■ (fi) Revenue Divisional' Officer v. Valia Raja, 57- L. W. 467 : (1944) 2 M. L. J. 130 : 
A. I. R. (1944) Mad. 539. 
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‘ of the -Code of Civil Procedure”'(d). The question for consideration now is, 
whether a judgment in a Land Acquisition case is a judgment as mentioned 
in Sec. 15 of the Letters Patent, and the question, in our judgment must be 
answered in the words used by Couch, C. J. in (c), “the judgment in cl. 15 
means a decision which affects the merits of the question between the parties 
by determining some right or liability.” A “Judgment” in a Land Acquisitori 
case is now under the Code of Civil Procedure -and appealable as such and 
we do not see any reason to give a limited meaning of the word as used in the 
Letters Patent.^ The view taken by the Lahore High Court in (d), was that 
the L. A. Amendment Act, (XIX of 1921) did not in any way affect the right 
of appeal from the judgment of one Judge to. a Division Bench under the 
Letters Patent ; the scope of the atriendment wa's to extend the right of appeal 
and not to curtail any existing right, — by the express provisions 
contained in the Amending 'Act of 1921 a judgment Jncludes a judgment in 
a Land Acquisition case. The appeals preferred by the Collector of Dacca 
in the case before us are competent.” 

Execution of Awards : — ^The awards of L. A. courts are by the amendment 
made by sec. 26 (2) placed in the same footing as the decrees of the Civil 
Courts and they are capable of execution in the same manner as decrees of 
the Civil Court subject to the condition laid down in sec. 82 of the Civil 
Procedure Code namely (1) where the decree is against the Secretary of State 
for India-in-Council (now the Union of India, and the corresponding 
provinces for corresponding Indian States ; vide Art. 300 of the Constitution 
of India) or against a public officer in respect of any such act as aforesaid, a 
time shall be specified in the decree within which it shall be satisfied ; andj 
if the decree is not satisfied within the time so specified the court shall report 
the same for the orders of the local Government, (2) execution shall not be 
issued on any such decree unless it remains unsatisfied for the period of three 
months computed frorii the date of such report. 

Award under different Acts and Court Fees (payable 

Awards of Calcutta Improvement Tribunal :~Sec. 82 C. P. C. has no 
application to an award made by the Calcutta Improvement Tribunal. Such 
an award, even if it be a decree is not a decree in a suit against the 
crown or a public officer or anybody at all. Such an award is not a decree. 
Sub-sec. 2 of sec. 26 of the L. A. Act, introduced by the amending Act of 1921 
is not a part of the C. I. Act of 191 1 . For the„purposes of the execution of an 
award of the Calcutta Improvement Tribunal by the Calcutta Small Causes 
Court, the Tribunal need not, can not, and cannot be required to send the 
the award , to the Small Causes Court, together with a certificate of non- 
satisfaction. O. 21 r. 6 C.P. C. has no application to such an award. 
Under sec. 77 (2) of the C. I. Act it is to be executed by the S. C. Court as if 
it were a decree passed by itself. The latter court is not a transferee 


(b) . The (Collector of Dacca v. Golam AJam Chowdhury, 40 C. W. N. 1 143 : A.l.R. 

1936 Cal. 688. " . . 

(c) The Justice of the Peace for Calcutta "v. The Oriental Gas Co, 8 B. L- R. 433, 

((i) Har Dial Shaha Y- Secretary of Slate, I. L, R. 3 L, 420, 
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Court, (e). Under sections 70 and 71 the Tribunal is deemed to be a Court 
and its award has got the force of 'a decree of S. C. Court. So under section 
77A an appeal to High Court will require ad valorem court fee. 

Under the Land' Acquisition Act. s. 26 : — ^It is well settled that an order 
under the Land Acquisition Act, I of 1894, is deemed to be a decree and an 
appeal against that decree is therefore an appeal from a decree and ad valorem 
Court fee under Sch. I, Art. I of the Court Fees Act read with s. 8 of the 
Suits Valuation Act is payable, (/), (see notes above). 

Under the Defence of India Act s. 19 : — ^There is difference of opinion 
between the different High Courts. Punjab High Court (Wadia J.) held that 
“there is no provision in the Defence of India Act and the rules made there- 
under by which the award of an arbitrator can be deemed to be an award of 
the Court under the Land Acquisition Act, (g). This has been followed by 
Division Bench of same High Court, (h), and by Nagpore High Court (z), 
and also by Delhi High Court, (j). The effect is that fixed court fee under 
Sch. U, Art. 11 of C. F. Act is applicble. But Calcutta High Court held 
that an award has got the force of a decree, so ad valorem Court fee is payable 
on the difference of claim and the award made, under Sch. I of Art. I of 
C. F. Act, {k). 

Andhra Pradesh High Court followed Calcutta High Court, (/). 

Under the U. P. Town Improvement Act : — Sections 56 to 58 provide that 
the award of the Tribunals has got the force of a decree, (m). 

Under the Requisitioning and Acquisition ol Immovable Property Act, 1952 : 
— ^The views expressed under the Defence of India Act, are applicable. See 
Scitya Charan*s Case {k) above and Srurungiri’s Case, (/). 

Under the Re-Settlement of Displaced Persons (Land Acquisition) Act 
1948 (s. 7) : — ^Delhi High -Court has held that an award of compensation is 
neither a decree nor an order having the force of a decree, hence an appeal 
against it under s. 7 (3) of the Act attracts fixed court fee under sch. II, Art. 
II of the Court Fees Act and payment of court fees on ad valorem basis can 
not be insisted upon (n), dessenting from Calcutta view. 


Costs 

( 

27. (1) Every such award shall also state the amount of 
costs incurred in the proceedings under this Part, and by what 
persons and in what proportions they are to be paid. 


(e) Asmaboo Kurban Hossain v. Province of Bengal, 46 C. W. N. 927. 

(/) Dcryodh Singh Vi Union of India, 1966-68, Punj. L. R. 299 (D.B.). 

Hirji Virji Jangbari v. Government of Bombay, A. I. R. 1945 Bom. 348. 

Qi) Kunwar Jagat Bahadur Singh v. State of Punjab, A. I. R, 1957 Punjab 32. 

(0 Crown V. Chandrabhanlal, A. I. R. 1957 Nag. 8. 

(j) Mongol Sen v. Union of India, A. I. R. 1970 Delhi 44 (D.B.). 

ik) Sohanlal Bahety v. Province of Bengal, A. 1. R. 1946 Cal. 524 : 50 C. W. N. 820. 

followed in Saiya Charen Sur v. State of West Bengal, A. I, R. 1959 Cal. f09. 

(/) Srurungiri Lakshminarayana Rao v. Rev. Div. Officer, Kakinada, A. I. R. 1968, 
Andh. Pra. 348. 

(pi) I. L. R. 1939 All. 142 : A. I. R. 1939 AH. 127. 

(n) Mangal Sen y. Union of India, A. I. R, 1970 Delhi 44 (P. B.), 
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(2) When the award of the Collector is not upheld, the 
cost’s shall ordinarily he paid by the Collector, unless the 
Court shall be of opinion that the claim of the applica.nt was 
so extravagant or that he was so negligent in putting his 
case before the Collector that some deduction from his costs 
should mde ade or that he should pay a part of the Collector’s 
costs* 


State Amendments 

Maharashtra— By Bombay Act XXXF of 1953, sec. 9 In section 27 
of the said Act, in sub-section (2), after the words “award of the Collector” 
the words “or the amendment thereof” shall be inserted. 

Calcutta (Improvement).— By Calcutta Improvement Act V of 1911. 
Amended by West Bengal Act No. 35 of 1955 Sec. 9. 

Howrah. — By Howrah Improvement Act No. XIV of 1956 S. 27. 

[See under Part lit, Chapter XV, West Bengal (3)]. 

Gujarat. — Same as that of Maharastra. 

Mysore.— By the Land Acquisition (Mysore Extension and Amendment) 
Act 11 of mi. 

[See under Part III, Chapter X], ■ 


Notes 

Sec. 32 of the old Act X of 1870 provided that “the costs of all 
proceedings taken under this Part by order of the Court shall in the first 
instance, be paid by the Collector.” sec. 33 of the old Act provided that 
“Where the amount awarded does not exceed the sum tendered by the 
Collector, the costs of all proceedings under this Part shall be paid by the 
person interested. Where the amount awarded exceeds the sum so tendered, 
such costs shall be paid by the Collector,” and sec. 34 (ii) provided that 
“It (i. e., the award made by the Court) shall also state the amount of costs 
incurred in the proceedings under this Part and by what persons and in 
what proportions they are to be paid.” 

In Statement of Objects and Reasons to the Bill No. 6 of 1 892 introduced 
in the India Council to amend Act X of 1870 it was stated “On the other 
hand provisions of the Act as to the incidents of costs, the whole of which fall 
on the Collector if the final award is ever so little in excess of his tender, are 
such as to encourage extravagant and speculative claims. The chance of altoge- 
ther escaping the payment of costs is so great, tjiat claimants are in the position 
of risking very little to gain very much, and have, therefore every motive to 
refuse even liberal offers made by the Collector, and to try their luck by 
compelling the reference to the Court.” To avoid the evils stated above, the 
present section h^s been enacted in place of Secs, 32, 33 or 34 of the Act X 
of 1870, - 
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Court’s power to award costs The Select Comimttee by its Report 
dated '2-2-1893 observed : “We are of opinion that when the Judge finds 
the Collector’s award to have been inadequate, the Collector should ordinarily 
pay the costs of the reference, but we have inserted the clause giving 
discretion to the Court to give the Collector part of his costs whenever the 
claim of the objector proves to be extravagant,” and again by their Report 
dated 23-2-1893 : “In section 27 we have widened the discretion 'Of the 
Judge in the apportionment of costs, to meet an objection pressed by the 
Lieutenant-Governor of Bengal. It is represented that owners of land 
frequently suppress the evidence as to the value of their property which it 
was their duty to adduce before Collector, hoping to deploy it to greater 
advantage before the Judge. We have now given express power to the Judge 
to give effect to this consideration in his award of costs when he is of opinion 
that evidences given before him has been wilfully kept back in the proceedings 
befote the Collector.” As to the costs of proceedings when the compensation 
is assessed by a sheriff’s jury, sec. 51 of the Lands Clauses Act, 1845, 
provides that if the amount given by the verdict of the jury is for a larger sum 
than the sum which has been previously offered by the promoters namely, 
the sealed offer, the claimant will be entitled to the whole of the taxed costs 
of the proceedings 

' Award of costs discretionary -A successful party is entitled to his costs, 
But the Court has a discretion to award or not to. award the costs and sucli 
discretion is to be exercised on well-recognised principles. If it fails to 
exercise its discretion on those principles its order can be varied by an 
appellate court. In making an order for costs under section 27 (1) of the 
L. A. Act, 1894, the Court may have regard to the provisions of sec. 35 of 
the C. P. C. 1908. On a.reference to the Court, under section 1 8 of the L. A. 
Act the judge, confirmed the award made by the.L. A. Officer and dismissed 
all claims of the claimants ’but .did not give costs to the Government on the 
amount qf claims disallowed on the ground that the exaggeration was due to 
“the , uncertainty of market .created by the boom and its aftermath.” On 
appeal by Government on the question of costs it was held, reversing the 
order ,of costs, that the Government were entitled to . their costs as the judge 
had shown. no adequate reason for departing from the ordinary rule that costs 
follow the event, and had, therefore, exercised his discretion in violation of 
well-recognised principles of law, (a). , A claimant for compensation in a land 
acquisition matter is. in the position of a plaintiff who has instituted a suit 
to recover ^ sum of money and when it is found that he is not entitled to 
success, under the provisions of the law. relating to the subject, there is no 
ground .up on .which the tribunal hearing the claim could deprive the opposite 
party, the Secretary of State of the costs to which he would be entitled under 
the' ordinary provisions of law. There is no justification for ’refusing such 
costs on sentimental grounds,' (i^). ’ . 


(a) The' Assistant' Collector , Salsette v. Damodardas Tribhubandas Bhanji, 53 Bom. 178 : 

.30 Bom. L. R. 1622 : 114 I. C. 397 : 1929 A. I. R. (B) 63. 

{b) Debidinv. Secretary of State , : 1942 A. W. R. 79 : 1942 A. L.W. 
148 : 1942 0- W- N. 131 ; 1942 A. I. R. (All) 186. 
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In (c), the Government iiaving backed out of tlid acquisition the court 
closed the proceedings and refused to make an order for costs on the ground 
that sec. 27 had no application as the acquisition itself had been declared by 
the government invalid. It was held that once a proper reference comes 
before the Court as is the one in this case, the court should have made a 
direction as to costs. 

Section 27 (2) of the L. A. Act is limited to the proceedings in the court 
of first instance, and does not apply to proceedings in higher Courts. Costs 
of such proceedings are in the discretion of those Courts, (d). 

Assessment of costs : — Rule 36 (b) Of Chapter VI of the Rules and Circular 
Orders of the* Calcutta High Court provides that “cases under Part III 
of the Land Acquisition Act shall be deemed to be suits and the fees allowable 
.therein may be calculated either on the amount of compensation decreed in 
excess of the sum tendered by the Collector or on any smaller amount which 
the Court in its discretion may think proper,” Rule 37 (b) then provides 
that “if a suit be dismissed for default, the amount of the fee to be paid to 
defendant’s pleader shall be left to the discretion of the Court, provided that 
such fee shall not exceed the moiety of the fee calculated on the whole value, 
of the suit under Rule 35.-” In» (e), , the claimant applied for leave to with- 
draw the case ; he was allowed to do so by the District Judge, but was directed 
to pay full costs to the Government under Rule 37(a). The High 'Court in' 
revision held^that “full costs]can be allowed only if a suit has been dismissed 
on the merits. It is obvious, .therefore, that in no event should an order for 
costs have been made in excess of half the full fees of the suit.” 

Pleader’s fees : — Section 27 does not authorise the Court to allow any 
amount for pleader’s fees at its discretion. Where the subject matter is capable 
of being valued, pleader’s fees must be allowed on the scale laid down' 
in Civil Rules of Practice or on such other scale as may be in force for the 
particular Court, {/). According to the Allahabad High Court, proceedings 
in the Court of the District Judge under the L. A. Act are not suits for money 
or suits for land within the meaning of Rule 457 of the Rules of the 4th April, 
1894, for the Courts subordinate to the High Court, fbr the North 
Western Provinces*. A pleader’s fee in such proceedings should be calculated 
according to rule 461 of the Rules, (g). Pleader’s costs can be allowed *to 
each side on the difference between the amount claimed and the amount 
awarded, (A). In such cases the pleader’s fee in the Court .below can be 
awarded at five per cent on the difference between the award of the Collector 
and that of the judge, (i). 


(c) Muthuveerappa Pillai v. Revenue Divisional Officer, Melur, 59 M. L. J. 682 : 129 
I. C. 681 : 1931 A. I. R. (M) 26. 

(d) Asst. Collector, South Salsette v. Shapurji Cawasji, 33 Bom. L. R. 1210 : 136 I. C. 
173. 

(e) Nanhilal Agrari v. Secretary of State, 11 Cl L, J. 217. 

(/) Ekambara Gramany v. Muniswami Gramany, -31 M. 328; y 

ig) Kanhaiya Lai v. Secretary of State, 14 I. C. 214. 

(h) Ramzur Singh v. Secretary of State, 174 P. W. R. 1913 : 309 P. L. R. 1913 : 21 
; I. C. 270. ■ ’ • 

(0 Ram Saran Das v. Collector of Lahore, 9 P, W. R. 1911 ; 9 L Cl 228. 
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It is the business of the applicant in a L. A. case to put. forward before 
the L. A. Officer every circumstance which might affect the amount of 
compensation which he demands and if he fails to do so, the civil court is 
justified in ignoring it. For the purpose of taxation of pleader’s fees 
proceedings taken on reference under section 18 of the L. A. Act should 
not be treated as a suit within the naeaning of the Rules contained in para 
272 of the Oudh Civil Digest. Pleader’s fees in such cases should be 
assessed under Rule 9 of the latter paragraph, ( j). The Calcutta High Court 
has framed the following Rules for regulating pleader’s fees in L. A. cases. 
“In this and in the following Rules cases under Part III of the L. A. Act I 
of 1894 shall be deemed to be suits and the fees allowable therein may be 
calculated either on the amount of compensa-tion decreed in excess of the sum 
tendered by the Collector or on any smaller amount which the Court in 
its discretion may think proper. In the event of the sum tendered by the • 
Collector being decreed pleader’s fees may be awarded to Government on 
the difference between that sum and the sum claimed, or on any smaller 
amount which the court in its discretion may think proper : Provided 
that, in any case in wliich the remuneration under the above Rules, shall 
in the opinion of the Judge, prove to be insuffiicient, or in any case not 
provided for, he shall be at hberty to allow pleader’s fees as in miscellaneous 
cases under Rule 26.” High Court Circular Order, 1918, Ch. VI, Rule 
20 (b), (c), (d). 

Costs in cases of extravagant claims : — Where the Court in awarding 
excess compensation, fails to award even one-quarter of the excess claimed, 
the claim may well be deemed to be an extravagant claim, which would justify 
the Court in ordering the claimant to pay Government’s costs in resisting the 
claim, (k). When the claim of an objector to a land acquisition award is 
found to be exorbitant, speculative and absurdly extravagant, the counsel’s 
fees for the secretary of state should be allowed ad valorem on the amount of 
appeal, (k-1). The language of s. 27 (1) is perfectly clear and very wide, 
and must on the face of it give power to the Court to order costs to be paid 
by a person whether he be an actual party or not. A person who is 
present before the Court as trustee of a devasthanum, though he has not 
personal interest in putting forward claim, may be made liable for costs. 

S. 27 (1) in no way conflicts with or limits or restricts the provisions of 
s. 35, C. P. C. Reading s. 27 (1) of the L. A. Act, with s. 35, C. P. C. it 
must be held that the Court has jurisdiction in a suitable case to direct the 
cost to be paid by the trustee of devasthunum personally although he 
merely represents the devasthunum in the proceedings, when he makes a 
most extravagant claim and acts recklessly and where it would be unjust 
to call upon the real party (devasthunum) to meet the burden of costs, (/). 


(;) Nawab Sajjad Ali Khan v. Secretary of State for India, 25 1. C. 732. 
ijc) Revenue Divisional Officer, Trichinopoly v. Srinivasa Remga Iyengar, 1937 M. W. N. 
Ip06. Sevuganchettiar v. Revenue Divisional Officer, Devakottai (1940) 2 M. L. J. 
753 : A. I. R. (1941) Mad. 198. 

(/r-1) Faiz Mohammad v. Secy, of State 17 1. C. 901. 

(/) Sevugan Chattiar v. Revenue Divisional Officer, Devakottai, 52 L. W- 660 ; 1940 
M. W. 14. 1139 : (1940) h. J. 753 ; 1941 A. I, R. (M) 198, 
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Order of costs appealable : — ^An award of costs is a part of the award and 
is appealable as such under section 54 of the Act, (m), though under section 
35 of Act X of 1870 it was held in (n), that an appeal does not lie, under 
this Act, on the question of the amount of costs, which the Judge is to 
determine in the same way as is done in suit by the taxing officer. In (o), 
it has been held that 'the order of costs is appealable. 

Award of costs under Sec. 27 (2) being discretionary, it will not be 
interfered with in appeal unless it is shown that the discretion is arbitrarily 
exercised, (p). Costs can be given only to the proper parties on record, the 
particular body or concern for whose needs lands are being acquired is not 
a necessary party and costs cannot be allowed in favour of such body 
or concern, (q). 


Collector may be directed to pay interest 
on excess compensation 

28. If the sum which, in the opinion of the Court, the 
Collector ought to have awarded as compensation is in excess 
of the sum which the Collector did award as compensation, 
the award of the Court may direct that the Collector shall pay 
interest on such excess at the rate of six per centum per annum 
from the date on which he took possession of theland to the 
date*of payment of such excess into Court. 

state Amendments 

Maharashtra. — ^By Bombay Act XVIII of 1938 : — ^for the word “six” 
the word “four” shall be substituted. 

Gujarat. — same as that of Maharashtra. 

Madras. — ^By Madras Act XII of 1953 : — (i) for the word “six” the word 
“four” shall be substituted, (ii) the following proviso shall be added at the 
end, viz. — 

“Provided that where such possession is taken before the commencement 
of the Land Acquisition (Madras Amendment) Act, 1953, the foregoing 
provision shall have effect as if the rate of four per centum per annum 
specified therein, the rate of six per centum per annum had been substituted.” 

Madhya Pradesh. — ^By C. P. & Berar Act XXVII of 1939 : — 

“for the words “at the rate of six per centum per annum” the words “at 
the rate which shall not be less than three per centum per annum and more 
than six per centum per annum” shall be deemed to be substituted.” 


(m) Ekambara Gramany v. Muniswami Grammy, 31 M. 328 ; 

(«) Sreemutty Bamasoondaree Dabee v. Verner, Collector, under Act X of 1 870 for the 
Tdwn of Calcutta, 22 W. R. 136 ; 13 B. L. R. 189. 

(o) Muthuveerappa Pillai v. Revenue Divisional Officer, Melur, 59 M. L. J. 682 : 129 
I. C. 681 : 1931 A. I. R. (M) 26.' 

ip) Collector v. Principal, Mayo College, A. I. R. 1955 N. U. C. 4805 (Ajmir). 

iq) Kami Bhusan Sarcar y. Province of W. B-, A. I. R. 1955 N. U. C, 2340 (Calcutta). 
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Punjab. — By Punjab Act H of 1954 

for the Word “six” tiie word “four” shall be substituted. 

Mysore. — By the Land Acquisition (Mysore Extension ’and Amendment) 
Act l7 of 1961. • 

[See under Part III, Chapter X]. 

Notes 

This section is new and has been introduced in Act I of 1894. There 
was no corresponding section in Act X of 1870. 

Payment of interest is discretionaTy : — ^A claimant is entitled to interest 
on compensation money from the date on which the property acquired is 
taken possession of by the Collector, (r). Though the claimant is entitled 
as a matter of right to interest, at 6 per gent per annum on difference between 
the amount awarded and that offered by the. Collector as has been held in (^)‘ 
still it is entirely in the discretion of the court to award interest on the exess 
amount which the' Collector ought to have awarded from the date oftaking 
possession of the land by the Collector to the date of the payment of such 
excess amount in court. Though it is in the discretion of the court to award 
interest the discretion must be exercised judiciously and not arbitrarily. 
Interest at 6 per cent should be allowed from the date of the Collector’s 
taking possession on the difference between the Collector’s award and the 
price finally assessed unless there is a special reason to the contrary, (t). 
Under sec. 28 it is within the discretion of a court to decree interest where a 
larger amount of compensation has been given than was awarded by the 
Collector, (u). 

In, (v), it has been held that under Sn. 28 it is only the Dy. Comissioner 
(Land Acquisition Officer) that can be directed to pay interest on the excess 
amount awarded by the Court and that the appellant cannot sustain his claim 
for interest against any other competing claimant. In (m^), it has been held 
that unless there are special reasons to the contrary, interest ordinarily should 
be granted to the claimant specially when there is a big difference betweeii 
the award given by the Collector and the amount eventually determined by 
the court. The principle laid down by The Supreme Court in T. N. K. 
Govinddraju Chetty v. Commissioner, /. T, Madras, (w-l) is followed. 

In (x), their Lordships state—: “A small matter of the judgment was 
the omission of the right tp interest which the appellant is entitled at the rate 
of 6 per, cent.” In no case is the question whether the court is bound to 

(0 Kirpa Ram Brij Lai v. Secretary of State, 1Q6 I. C. 90. 

(s) Ratigasami Chetty v. Collector of Coimbatore, 7 M. L. T. 78 : 5 I. C. 744. 

(r) Ram Saran Das v. Collector of Lahore, 9 P. W. R. 191 1 : 9 I. C. 228 : Ram Prosad 
V. Collector of Aligarh, AQ l. C. 21 A. 

ill) KhiishalSinghy. Secy, of State, 52 M\.65S : T33 I.C.611 : 1931 A. I. R. (All.) 394. 

(v) G. Gurudasappa v. S.f. A. Officer, A. I. R. 1959 (Mys.) 93, 

(w) Collector of Darrang v. Phani Bhiisan, A. I..R. 1958 Ass. 124. 

(>v-l) T.N.K. Govindarafu Cbetty v. Commissioner, l.T. Madras, A.I.R. 1968 S.C. 129. 

(x) Lala Narsingdas v. Secretary of State, 52 1. A. 133 : 6 Lah. 69 : 29 C. W- N. 822 ; 

23 A. L, 1 113 : 48 M- L I 386 ; (1925) A. t R. (P. C.) 91, 
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award interest under section 28 discussed and that point is not altogether 
free from doubt. If it appears that the claimants did not put forward any 
extravagant claim but claims which were allowed to a considerable extent 
they were entitled to interest at 6 per cent without expressing any opinion as 
to whether section 28 is mandatory or not, (j^). Where the District Judge 
bnh^nces. the amount of compensation as awarded by the Collector the 
clairnant is entitled to interest on the amount whereby the District Judge 
enhanced the Collector’s award, from the date of that award until the date of 
his own judgment, and if the amount is further enhanced by the High 
Court, from that date, until the date of judgment of the High Court, (z). 

Whether interest ought to be allowed to Government : — ^In (d), the question 
for determination was whether interest ought to be allowed to Govern- 
ment on the moneys which having been deposited by them in the 
District Court, were withdrawn by the claimant under the award in his 
favour made by that court under the L. A. Act but reversed in appeal by the 
High Court. The learned District Judge held that Government were not 
entitled to interest on the ground that the award of interest is in the discretion 
of the Court, and that having regard to the decision of the High 
Court which, in reversing the award of the District Court, directed each 
party in the acquisition proceedings to bear his own costs, it must 
be presumed that the High Court did not intend the sum wrongly withdrawn 
by the claimant to carry interest, with it. The Court held : “Undoubtedly 
the award of interest is generally speaking a matter of the Court’s discretion 
except where by the law it is made ' obligatory. And the question is 
whether in the circumstances of the present case it is reasonable to 
award interest. It is a rule of law that, where a party has wrongfully 
taken from Court moneys deposited in Court. by his opponent, that Court 
has inherent power to enforce refund of the amount with interest, (b). In 
the present case the amount which was deposited in Court by the Government 
was taken away by the respondent because the amount had been 
settled by that Court to be. the amount of compensation to which 
the respondent was entitled under the L. A. Act. The High Court in appeal 
reduced the amount to which the respondent was entitled. Under these 
circumstances the respondent must be held to have had the benefit of the 
money belonging to Government in excess of that to which the High Court 
held him entitled. That benefit is represented, not only by the excess amount 
wrongly taken by the , respondent from the District Court but also 
by the amount of interest which it carried with it.” 

Whether interest is payable on compensation for acquisition under the 
Defence of India Act -In (c), it has been held that the claimant was not 


(y) Subramania Aiyar v. The Collector of fanjore, 51 M. L. J. 309 : 97 I. C. 933. 

(z) Narsingdas v. Secretary of State, 112 1. C. 797 : 1928 A. I. R. (L) 263. 

(a) The Collector of Ahmedabad v. Lavji Mulji, 35 Bom. 255 : 13 Bom. L. R. 259 : 10 
I. C. 818. 

{b) Mookoondl.alPalv.'MahomedSamimeah,\ACdXA%A ; GovindVamany. Sakharam 
Ramchandra, 3 Bom. 42. 

(c) Associated Oil Mills, Ltd., Katpadi v. The Provincial Government of Madras, 60 
L. W. 715 : 1947 M..W. N, 669 : (1947) =2 M. L. J, 429. 
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entitled to any interest as there was no agreement by the Government to pay 
any interest and there is no provision for the award of interest under section 
23 of the L. A. Act which is the only section made applicable to requisi- 
tion by the. Government under section 19 (1) (e) (i) of the Defence of 
India Act 1939. 

But the Calcutta High Court recently in (d). held “that in land 
acquisition proceedings under Sec. 19 (1) (f) of D. I. Act , and Rules, 
interest should be made payable on the • entire amount, awarded by 
the arbitrator as compensation for the property acquired from the date 
of the Collector’s taking of possession of the same and the date of 
withdrawal, if any, of any part of the said compensation, by the referring 
claimant and further interest at the same rate should be directed on the 
balance of the final award by the arbitrator until payment or deposit of the 
same by the Government. An application under Art. 227 of the Constitution 
is maintainable even where an appeal hes from the award of the arbitr 3 ,tor 
under sec. 19 (1) (f) of the Defence of India Act and the Rules framed there- 
under.' The contention that no interest should have been awarded at all 
in the instant cases on the authority of the decision of the Supreme Court 
reported in (e), is not acceptable in as much as, even upon that decision in 
the light of earlier decision of the Supreme Court in (/), interest would 
clearly be payable in the instant- cases.’* 

Interest payable on statutory allowance The only provisions which the 
Act makes for payment are those contained in sections 40 and 42, Act X of 
1870 [corresponding to sections 31, 23 (2) and 28 of Actlof 1894], the former 
of which imposes a statutory liability upon the Collector to pay the com- 
pensation according to the award to the person named therein, and the latter 
imposes upon him the further statutory liability when the amount is not paid 
on taking possession, of paying the amount awarded and the added per- 
centage with interest on such amount and percentage at the rate of 6 per cent 
per annum, (g). 

The Rate of Interest : — ^The rate of interest has been reduced from 6 to 
4 per cent in Bombay Act sec. 2 of the Land Acquisition (Bombay Amend- 
ment) Act XVIII of 1938 in the following words “In word “six” the word 
“Four” shall be substituted.” In the Objects and" Reason of the said Act 
it is stated “under section 34 of the Land Acquisition Act 1894 if compensa- 
tion is not paid or deposited at or before the time when possession is taken of 
the land, the Collector has to pay interest at 6 per cent per annum on the 
amount awarded as compensation with effect from the date of taking posse- 
ssion. Similarly under section 28, if the Court enhances the amount of 


(d) Roufamessa Bibi v. Union of India, 66 C. W. N. 412. 

(e) Mahabir Prosad Rungta v. Durga Dutta, A. I. R. 1961 S. C. 990. 

(/) Satinder Singh v Vmrao Singh, A. 1. R. 1961 S. C, 908. Bolai Lai Pal v. State of 
West Bengal, 70 C. W. N. 363 ; Province of Bengal v. Prawn Kissen Law, 54 
C. W. N. 801 : A. I. R. 1950 Cal. 498. K. A. Swamy v. Special Tehsildar, 
A. I. R. 1970 Andh, Pra. 139. 

ig) Nilkanta Gonesh Naik v. Collector of Thana, 22 Bom. 803 (805) (F.B.). 

For how far Interest Act, 32 of 1 839 is applicable, see Thawardas Pherutnalw, 
Union of India, A. I. R. 1955 S. C. 468 S 1955 S. C. A, 862. 
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compensation, the Court may direct payment of interest on the excess of 
amount awarded as compensation with effect from the date of taking posse- 
ssion. The high rate of 6 per cent interest is now out of keeping with the 
rate of interest in this province, and.'imposes an unnecessary burden on 
public enterprise. The Bill, therefore, seeks to reduce the rate to 4 per cent 
per annum” 

Where there is no evidence of any building activity of substantial nature 
being carried on in the neighbourhood at the time of notification, no question 
of potentiality of the land as building site can possibly arise. 

Where it is not shown that the pfier of price is ndt genuine or irresponsible, 
it can be taken into account in ascertaining the value of the property acquired. 
High Court can interfere in matter of valuation. Question of adequacy of 
interest under sec. 28 of Land Acquisition Act can be raised in High Court 
but the Court has no discretion to allow a lesser rate than that mentioned in 
the section. 

(By amendments in the States, Madras, Gujarat, Maharashtra and Punjab, 
Courts have to award interest at the rate of 4 per cent per annum. In Uttar 
Pradesh there being no amendment interest is awarded at the rate of 6 per 
cent per annum), (li). 


(li) Raghubans Narain Singh v. Uttar Pradesh Government, 1967 (II) S. C. J. 214. 
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Apportionment of Compensation 

Particulars of apportionment to be specified. 

29. Where there are several persons interested, if such 
persons agree in the apportionment of the compensation, the 
particulars of such apportionment shall be specified in the 
award, and as between such persons the award shall be 
conclusive evidence of the correctness of the apportionment. 


Notes 

This was section 37 of the old Act Xof 1870 which ran as follows : 
“Where there are several persons interested if such persons agree in the 
apportionment of the compensation, the particulars of such apportionment ' 
shall be specified in the award, and as between such persons the award shall 
be conslusive evidence of the correctness of the apportionment.” 

Proceedings for apportionment . — ^The reference before the court for 
apportionment partakes the character of the suit ; and on a question of 
apportionment which rests on the validity or otherwise of a transfer which 
the existing shebait has made the presumptive shebaits are all proper 
parties, (a). 

What is apportionment : — Part III of the L. A. Act deals with references to 
the amount of compensation and Part IV deals with the apportionment of the 
compensation in cases where there are several ‘persons interested’, that is, 
as defined by section 3, persons claiming an interest in the compensation ; 
and by section 38 (now sec. 30) where the amount of the compensation has 
been settled under section 14 (now sec. 11) if there is any dispute as to the 
apportionment of the compensation, the Collector shall refer it to the decision 
of the Court. A dispute arose between rival clainaants as to the entire 
amount of the compensation given on account of the acquisition of certain 
land. Each claimant asserted an exclusive right to the whole and it was 
contended that there was therefore no question of apportionment. Sargent 
C. J. in delivering the judgment held : “We should give the term ‘appor- 
tionment’ in Part IV a liberal construction as including the case where the 
court has to decide between rival claimants of the entire compensation. It 
is to be further remarked that all such disputes may end in an apportionment 
of the compensation.” (b). 

Agreement as to apportionment : — ^Under section 11 of the L. A. Act, it is 
the duty of the Collector to make an award in regard to three matters, viz., 


(a) Nanda Lai Mullick v. Kumar Ann Chandra Singha, 41 C. W. N. 464. 
{b) Kashim v. Aminbi, 16 Bom. 525. 
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(1) the area of the land included in the award, (2) the total compensation to 
be allowed for the land and (3) the apportionment of that compensation 
among all the persons interested in the land, (c). Where no objection is 
taken under section 18. by a person interested against the apportionment 
of the compensation money the Collector’s award is conclusive as against 
him under section 29 of the Act, (d). The ordinary rule in a proceeding 
under the L. A. Act is that a party who has made no objection to the appor- 
tionment of compensation made by the Collector must be taken to have 
accepted the award in that respect and such person, upon a reference made 
by some other party who considers himself aggrieved by the award of the 
Collector, is not entitled to have it varied for his own benefit, (e). In a 
proceeding under the L. A. Act, a party who has raised no objection to the 
apportionment of the compensation made by the Collector must be taken to 
have accepted the award in that respect, (/). 

An agreement as to apportionment of compensation in case of acquisition 
is sometimes found in a lease. Such a covenant is valid in law and 
enforceable, (g). 

Agreement as to apportionment is conclusive : — ^According to the ordinary 
principles of agreement when an offer is made and accepted it becomes a 
contract and binding on the parties. In case in which a claimant accepts 
the award that is the tender of the Collector, he cannot be permitted to 
object to the same and claim a reference thereof to the civil court. Similarly, 
a person who has taken payment without protest must be deemed to have 
waived his objections to the award, if any, and cannot claim a reference 
thereafter, (It). 

Effect of agreement as to apportionment In (i), the landlord disputed 
the apportionment made in/avour of the tenants and apportionment cases 
were instituted with the result that the tenants came to a settlement with the 
landlord accepting definite amounts of the compensation money. It was 
held that the tenants had no further interest and that the landlord, if the 
enhancement stands, is entitled torecieve the compensation money in accord- 
ance with the decision of the special Land Acquisition Judge. “Where 
in a proceeding under the L. A. Act the tenants accepted the Collector’s 
valuation but the landlord objected to it and asked for a reference and the 
judge allowed an excess amount representing all the interests in the land, 
it was held that the tenants were not entitled to any portion of the excess 
amount allowed by the judge,” (/)• Where there are two claimants and one 
of them agrees to accept a certain valuation and his share at a certain ratio 


(c) Prag Narairr, v. Collector of Agra, 59 LA. 155 : 54 AIL 286 : 36 C.W.N. 579 : 55 
C. L. J. 318 : 34 Bom. L. R. 885 : 136 1. C. 449 : 1932 A^l. R. (P. C.) 102. 

(4) L. A, Officer, Karachi v. JLakhmibai, 11 I. C. 304. 

(e) Bejoy Chand Mahatap v. P. K. Mzaumdar, 13 C. L. J. 159. 

(J) Abu Bakar v. Peary Mohan Mukherfee, 34 Cal. 451 . 

C^') Gadadhar Bhatta v. Lalit Kumar Chatterjee, 10 C. L. J. 476. 

(h) Abu Bakar v. Peary Mohan MMterjee, 34 Cal. 451. 

(0 Secretary of State v. Naresh Chandra Bose, 44 C. L. J. 1 : 95 I. C. 457 ; 1926 
A. I. R. (C) 1000. 

0) Secretary of State v. Manohar Mukherjee, 23 C. W. N. 720, 

26 
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in relation to tlie other claimant, and an award is made in respect of both 
clmmants on such basis the second claimant if he causes a reference to be 
made as to the amount alone but not as to the apportionment, cannot, on 
the amount being increased, claim the whole thereof minus the sum which the 
first claimant had accepted by agreement on the basis of the l^ower valuation. 
He is only entitled to his share according to the ratio of apportionment by 
which he is bound and the gain is a gain of the authority which acquired 
the land, (ik). 


Dispute as to apportionment 

30. When the amount of compensation has been settled 
under section 1 1, if any dispute arises as to the apportionment 
of the same or any part thereof or as to the persons to whom 
the same or any part thereof is payable, the Collector may refer 
such dispute to the decision of the Court. 

State Amendments 

Mysore. — ^By the Land Acquisition (Mysore Extension and Amendment) 
Act No. 17 of 1961. 

[See under Part III, Chapter X]. 

Notes 

This was section 38 of Old Act X of 1870 which ran as follows 

“When the amount of compensation has been settled under section 14, 
If any dispute arises as to apportionment of the same or any part thereof 
the Collector shall refer such dispute to the decision of the Court.” 

Inconsistency in the Act : — Section 1 1 enacts that the Collector shall 
proceed to enquire inter alia into “the respective interests of the persons 
claiming the compensation” and that he shall make an award dealing also 
with the question of the apportionment of the amount awarded. The 
Legislature seems to have overlooked that the word used in section 11 is 
“shall” and assumes in section 30 that the Collector has the option either to 
decide that question himself or to refer it to the decision of the Court, (/). 

Classes of reference : — ^It has been seen (vide section 18 and notes there- 
under) that the L. A Act provided for two classes of reference to the judge, 
onetoui'jm compensation and the other to apportion the compensation, (m). 
The L. A. Act cbntejnplates two perfectly separate and distinct forms of 
procedure, one for fixing the amount of compensation described as being an 


(A) Prag Narain v. The Collector of Agm^ 59 1. A. 155 : 54 All. 286 : 36 C. W. N. 579 : 
55C.L.J.318 : 34Bom.L.R.885 : 1932A.L. J.741 : 136 LC. 445 : 1932A.I.R. 
(P. C.) 102. 

(/) Venkata Reddi v, Adhinarayana, 52 M. 142 : (1929) A. I. R, (M) 351. 

(m) Taylor v. Collector of Purnea, 14 Cal. 423. 
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, award (an appeal from that award or from any part^of that award is given to 
the High Court under section 54 of that Act) ; and the other, for determining 
I in case of dispute the relative rights of the prsons entitled to the compensation 
( money. When once the amount as to the award has become final, 

j all questions as to fixing of compensation are then at an end ; the duty of the 

; Collector in case of dispute as to the relative rights of the persons together 
entitled to the money is to place the money under the control of the court 
and the parties then can proceed to litigate in the ordinary way to determine 
what their right and title to the property may be, (n). The value of the 
land acquired under the Land Acquisition Act should ordinarily be 
determined as a whole, and the question of apportionment of the compen- 
sation awarded amongst claimants of different degrees should thereafter be 
taken into consideration, (o). 

It has been pojinted out in the judicial decisions, e. g., in (p), that the 
value of the land should ordinarily be determined as a whole and the question 
of apportionment of the compensation awarded amongst claimants 
of different degrees should thereafter be taken into consideration. This 
view, however, has not always been accepted in practice. The procedure 
that had been adopted in the case of, (q), has been followed as a matter of 
convenience, namely that the market-value of the interest claimed by persons 
who held interests of different degrees in the property acquired has been 
determined successively and independently of each other. It will be seen 
that any one who objects to the Collector’s award has an absolute right under 
section 18 to have the matter referred to the court and that what the section 
intends to do merely is to enable the Collector himself in certain difficult 
cases to refer the question to the court of his own motion, but nothing will 
prevent any of the parties who chooses to go to the court from doing so. 
This section allows the Collector to decide, if he can, whilst it gives him an 
opportunity, of shifting the decision to the Court, and also leaves the parties 
themselves free to go into Court if they are dissastisfied with the Collector’s 
apportionment. — Proceedings in Council. The Select Committee in para 
9 of their Preliminary Report dated 1-2-1893 observed : “In the section 
which constituted Part IV of the Act. (Apportionment of Compensation) 
we have inserted words which bring under the orders of the court issue as 
to the persons entitled to the compensation money as well as that of the 
share which each is entitled to receive.” 

Scope and object of section 30 : — ^It should be noted that only distinction 
between a reference under section 18 of the L. A. Act and one made under 
section 30 thereof, is, that the reference under the latter section is made solely 
on the question of title, by the acquisition officer of his own motion, while the 
reference under section 18 is made on the application of person interested in 


(n) Ramachandra Rao v. Ramachandra Rao, 35 C. L. J. 545 ; 26 C. W. N. 713 (P. C.). 

(o) Sadhu Charan v. Secretary j)f State, 31 C. L. J. 63. 

(p) Collector of Belgaum v. Bhimroo, 10 Bom. L,^. 657 : Bombay Improvement Trust 
V. Jalbhoy, 33 B, 483 ; 11 Bom. L. R. 674^; Government of Bombay y.Esufali, 34 
B . 61 8 : 12 Bom. L. R. 34 ; DuniaM v. Gopinath, 22 C. 820. 

(?) Girish Chandra Ray Choudhury v. Secretary of State, 24 C, W. N. 184 : 31 C. L. J. 
63 : 55 I. C. 155. ' ■ . 
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the compensation money and not by the acquiring officer of his own 
motion, (r). Section 18 deals inter alia with objections as to persons to 
whom the compensation is payable. Section 30 deals with disputes as to 
the persons to whom compensation is payable, (j). When under section 30 
of the L. A. Act 1894 the Collector has referred to the District Judge a dispute 
as to the apportionment of compensation settled under section 11 of the 
Act, it is not ultra vires of the District Judge to add a party to the proceedings 
before him having regard to section 53 and section 32 of the (old) Code of 
Civil Procedure, {t). 

In a reference under sec. 30 for apportionment of compensation* amount 
among the claimants, the court has no jurisdiction to go behind the award 
and redetermine the quantum of compensation, {u). 

In a reference under section 18 of the L. A. Act it is not open to 
the Special Judge to go into question raised by the parties who did not object 
to the award and apply for a reference, (v). The ordinary rule in a proceeding 
under the Land Acquisition Act is that a party who had raised no objection 
to the apportioiment of compensation made by the Collector must be taken 
to have accepted the award in that respect and such person upon a reference 
made by some other party, who considers himself aggrieved by the award 
of the Collector is not entitled to have it varied for his own benefit. In other 
words, the Civil Court is restricted to an examination of tiie question which 
has been referred by the Collector for decision, and the scope of the enquiry 
cannot be enlarged at the instance of parties who have not obtained any 
order of reference. But the rule is inapplicable to a case where the scope 
and object of reference by the aggrieved party was not to settle the question 
of apportionment as between himself and the other party who had raised no 
objection but merely to obtain a final benefit for both (w). 

A question under this section is one of apportionment and apportionment 
only, and the question whether a tenant a part of whose tenure has been 
acquired, should have his rent abated does not fall within this section, (x). 
It is an well established principle that unless an objection is specifically taken 
with regard to a matter stated in the award of the Collector, such question 
cannot be urged at the time of the hearing of the case before the Court, (y). 
Where in respect of a dispute as to the apportionment of compensation 
between a proprietor and three mukarrari^rs, a reference is made by the 
Collector under section 18 of the L. A. Act on applications made by the 
proprietor and one of the mukarraridars, the Court having seisin of the 
reference has power to investigate the claims of the other mukarraridars 


(r) Hazura Singh v. Sunder Singh, 97 P. R. 1919. : 53 I. C. 589. 

(i) Gobinda Ranee Brinda Ranee^ZS C. 1104. 

(t) Kishan Chand v. Jagannath Prasad, 25 A. 133. 

(w) Kothamasu Kanakarathamma V. State of Andhra Pradesh, A. I. R. 1965 S. C. 304. 
(v) Gobinda Kumar Roy Choudhuryv . Debendra Kumar Roy Choudhury, 12C.W. N.98. 
(w’) Bejoy Chand Y. P. K Mazumdar, 13 C. L. J. 159. 

(.;<) Jagabandhu v. Nandtal, 50 I. C. 798. 

(j') Secretary of State V. Fakir Mahammad, 45 C.L.JASS : lOlI.C. 349 ; 1927 A. I. R. 
(C) 415 ; Pramatha Hath Mallick v. Secretary of State, 57 1. A. 100 : 57 Cal. 1148 
(P. C.) ; 34 C. W. N. 289 (P. C.) : 51 C. L. J, 154. 
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also, although there is no reference on their behalf and an application by 
them for reference would be beyond time under proviso (a) to section 18 of 
the Act. Their claims, or, in other words, the valuation of their interests 
could not be lost sight of or left undetermined in valuing the interests of the 
proprietor or the co-snarer mukarraiidars. In complying with section 21 
of the Act the Court has to consider the other mukrarraridars as well, (zj. 

Reference under Sn. 30 proceeds on the basis that the compensation 
settled by the Collector under Sn. 1 1 of the Act is to be accepted as final. 
In such cases the state is not a necessary party and any decision in the case 
is binding upon the state even if the State is not a party thereto, {a). But 
where without any dispute as to the total amount of compensation payable 
to the Collector the liability of the State to pay compensation payable to any 
person is enlarged or enhanced, the, State is a necessary party.. .When the 
judgment of the court is inextricably bound up with the liability.of the Statd 
to pay compensation to the party and if the judgment of the Court stands 
there is no obligation on the part of the State to pay any part of the enhanced 
compensation to the party. That liability cannot be revived, enlarged or 
enhanced by a compromise to which the State is not a party. The decree 
based in such a compromise can not be enforced against the State, (b). 

Reference under section 30 lies even after payment : — ^Though the ,L. A. 
Act clearly contemplates that when there is a dispute as to apportionment, 
the reference to the Civil 'Court under section 30 should be made before any 
payment has been made, still there is nothing in the Act that prohibits the 
L. A. Collector from making the reference after the payment of compensation 
to one of the parties. When such a reference has been made it is undesirable 
that the party who succeeds in showing that the Collector’s order was wrong 
should have to resort to a regular suit to compel the opposite party to refund 
the compensation to which he has been held not to be entitled, nor can the 
rights of the opposite party be in any way prejudiced by the reduction of 
litigation, (c). References under section 30 are not subject to limitation and 
the Collector may make them at any time. 

Writ petition Where the jurisdiction of an administrative authority 
depends on a preliminary finding of fact, the High Court is entitled .in a 
proceeding under Art, 226 of the Constitution of India for a writ of certiorari 
to decide whether the finding of fact is correct or not. The existence 
of a dispute as to apportionment is a question of jurisdiction apd fact, so 
the Land Acquisition Officer cannot have any jurisdiction to make a reference 
to Civil Court unless such a dispute existed, (J). 

Distinctive features of apportionment : — The apportionment of the com- . 
pensation is intended to be distinct from that of settling the amount of com-r 
pensation under the previous provisions of the Act, and any dispute as to 


(z) Nagendra^Nath Sahi v. Bhagwati Prasad Narayan Singh 223 1.C. 553 : 19 46 A, I.R. 
(Pat.) 447. 

(a) State of West Bengal v, Kisson Chand, A. I. R. I960 Cal. 506. 

(£») State of W. B. v. Kisson Chand, A. I. R. i960 Cal. 506. 

(c) Satish Chandra Singhee v. Ananda Gopal Das, 20 C. W. N. 1816 : 33 I. C. 253. 
id) SudhangsuKumarGhosey.L.A..Officer, Patna, A.l.K. 1961 Paf, 150„ Chandesawi 
Prosad Jfarain y. Stale of BJhar, A,' I. R, 1955, Pat. 104, ‘ 
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apportionment is decided as between those persons, who are actually before 
the court, (e). Section 51 of the old Act X of 1870 contemplated a reference 
when the question of the title to the land arose between the claimants who 
appeared in response to the notice issued under section 9 and who set up 
conflicting claims one against another as to the land acquired which the 
District Judge as between such persons could determine (/). 

The market-value of the land acquired may be determined on many 
hypothetical considerations. But the question of the apportionment of the 
sum awarded as between the landlord and his tenant must be based not on 
hypothetical grounds but on the accurate determination of the value of their 
respective interests in the land. The moment the land is acquired, it ceases 
to be the property of both the landlord and the tenant, and it is consequently 
erroneous to bring into consideration the hypothetical assumption that the> 
land would continue to be covered with huts for 42 years and that at the end 
of that period would be delivered by the tenant to the landlord, (g). In 
awarding compensation for a vacant piece of land the existence of a 
hypothetical tenant on each plot was assumed and calculation was made of 
the respective-values of what was designated as landlord’s interest and raiyat’s 
interest. The total of the sums which represented the values of these interests 
was taken as the value of the land. It was held by the High Court that the 
award was based on unsound principles, (h). 

Separate notices of apportionment imperative : — separate notice of the 
apportionment proceedings is requisite to bind any person by those 
proceedings and where such a notice has not been served, any party interested, 
although served with notice of the proceMings for settling the amount of 
compensation, cannot be considered a party to the proceedings for appor- 
tioning it and is not barred by the decision in the latter proceedings, from 
bringing a suit under the proviso to section 40 [now sec. 31] to recover a 
share of the money so apportioned, [/). 

Principle of apportionment*: — No fixed principle can be laid down 
regarding the apportionment of compensation allowed by Government 
under Act I of 1894, {j). Every case must depend on its own circumstances, 
on the evidence given and the nature of the property. The number of years’ 
purchase which it would be right to allow with regard to one sort of property 
might not be a fair allowance for other sort of property, (k). 

The Collector has under sec. 11 to enquire into the value of the land 
and into the respective interests of the persons claiming the compensation 
and after awarding a sum for compensation he has to apportion the said 
compensation among all the persons known or believed to be interested in 
the land of whom or of whose claim he has information. Under sec. (3) (b) 
the expression “person interested” includes all persons claiming an interest 


(e) JSurmuijan Bibi v. Padmalochan Das, 12 Cal. 33. 

if) Imdad Ali Khan v. Collector cf Farakhabad, 7 All. 817. 

ig) Nayan Manjuri v. Hem fall Dutt, 32 C. L. J. 137 : 58 I. C. 417. 
(h) Hem Chandra v. Secretary of State, 31 C. L. J. 204 : 56 1. C. 758. 
(0 Hurmutjan Bibi v. Padmalochun Das, 12 Cal. 33. 

O’) Maharaja BirfChunder v. Nobin Chunder Dutt, 2 C. W. N. 453. 

(jfc) Williapt Heysham v, ^hoi(anath, 17 W- R. 2^1, 
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in’ compensation to be made on account of the acquisition of land under the 
Act. It is quite possible that a person may be interested in the compensation 
money without having any interest in the land in the legal sense of the term. 
The Act does not indicate how' the Collector is to effect the apportionment 
and secs. 20 and 28 which deal with the proceedings of the Court when a 
reference has been made under sec. 18 are also silent on the question. It is 
not correct that in apportionment the market-value of each interest is to be 
ascertained. The various rights of female members of a Hindu undivided 
family in the joint family property had no market value, though such 
members would be interested in the compensation money. What the 
Collector and’ the Court have to do is to apportion the sum awarded amongst 
the persons interested as far as possible in proportion to the-value of their 
interests and it is impossible to lay down any general rule which can be 
followed, (/)• 

What the judge has to do (under sec. 39 of the old Act X of 1870) so far 
as the apportionment is concerned is to “decide the proportions in which 
the persons hiterested are entitled to share such amount,” such amount is 
the amount of compensation which has been settled. There is nothing in the 
section to suggest that the judge should not decide as between rival claimants 
to compensation where the claimants respectively claim the whole amount 
or proportionate part only, all questions of title upon which the right to 
share in the amount and the portion to be awarded to them respectively 
would depend, (m). Where land* which is taken under the L. A. Act belongs 
to two or more persons the nature of whose interest therein differes, the 
compensation allotted therefor must be apportioned according to the value 
of the interest of each person having rights therein so far as such value can 
be ascertained. ( 71 ). The determination of the question, who are the persons 
to whom the amount of compensation awarded for acquisition of land is 
payable depends upon the ascertainment of the rights and interests of the 
several claimants to the property at the time of its acquisition, ( 0 ). 

Apportionment is not a mere division but division in the proportion of 
the interests of the parties concerned. In apportioning between Afferent 
parties, the total amount of the compensation money, which is often deter- 
mined on many hypothetical considerations without regard to the actual 
value of the interests of the diiferent parties, the correct procedure is first to 
ascertain separately the actual values of the different interests, if they have 
not been separately assessed, then to determine the ratio that such values 
bear to each other and then divide the money between several parties in ratio 
of their respective interests so determined. To determine first the actual 
value of the interest of one party, give the same to him in full out of the com- 
pensation money and leave the balance for the other or others is entirely 
erroneous and inequitable, (p). 


(J) In Re. the L. A . Act in the matter of Pestonjee Jahangir, 37 Bom. 76:14 Bom. L. R. 
507 ; 15 I. C. 771. 

(/n) Husaini JBegam v. Husaini Begam, 17 A. 573. 

(n) Hirdey Naraitt v. Mrs. M. J. Powell, 35 All. 9. 

(o) Chairman Howrah Municipality v. Khettra Krishna Mitra, 4 C. L. J. 343. 

(p) Surendra Hath Sarkar v. Pyari Charan Jaw, 42 C. W* N- 1191, 
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Parties to the reference : — See Notes under sec. 20. Notice ought to be 
issued to all parties on whom the apportionment proceedings are to 
be binding. The. Government is not necessary or proper party to the 
apportionment proceeding, (g). 

Addition of a new party The Court dealing with a reference under 
sec. 30 of the L. A. Act has no jurisdiction to add as a party a person who 
was not a party to the proceeding before the Collector who wishes to raise a 
new question not covered by the reference as made. It is held an addition 
of parties may indeed be made when the persons who desire to be added as 
parties do not raise any new dispute but want to place other materials before 
the court in connection with the dispute that is referred to it by the Collector. 
But it can not be permitted in a case like this where the question sought to 
be raised is entirely a new one and is not covered by the reference made by 
the collector, (r). In the case of a reference by the Collector under section 
30 a “person interested” within the meaning of section 3 (b) of the Act 
can apply to the Court to be joined as a party to the reference made 
by the Collector although his name does not appear in the reference 
made, provided the question raised by him is in essence .the dispute 
referred, (s). 

What the claimant has to prove under section 30 : — ^When Government 
acquires immovable property under the L. A. Act it is for the person 
claiming compensation to establish his title to it aihrmatively, {t). To 
support claims to lands acquired under section 30 of the L. A. Act, the 
claimants must show title or in the absence of title-deeds, effective occupation. 
Evidence of acts of ownership over lands in the vicinity or of parts of the 
entire plot, in which the land acquired is situate, is evidence of de facto 
possession of the land acquired only in case of rightful owners and the rule 
should be applied with caution and reservation in favour of a wrong-doer, («). 
If neither party was found to be in possession there was no reason why on 
the objection of a person not found to be in possession the appellants 
should be made to refund the compensation money, (v). 

A claimant in a land acquisition proceeding can get no share of the 
compensation without establishing either title to or possession of the land 
acquired, (w). Where land is compulsorily acquired by the Government for 
public purposes, and rival claims are made in respect of the compensation 
awarded for such land, the prima facie title to the money is with the party 
who was in sole and exclusive possession of the land at the time of its 


iq) Nqresh Chandra Bose v. State of W. B. A. !.■ R. 1955 S. C. 398. 

{r)lSTn. Indumati Debt v. TuJsi Thakurani, 45 C. W. N. 912 : l98 I. C. 279 : A. I. R. 
f “(1942) Cal. 53. 

(^) SpecialL.A. O/Z/cerv. C/>?je<?Xa/oo, I.L.R. (1942),Kar. 157 ; 200 1. C. 639 : A.I.Rl 
(1942) Sind. 82 ; Sunderlal y. Paramsukhdas, A. I. R. 1968 S. C. 366. 

(t) Secy, of State v. Satish Chandra Sen, 57 I. A. 339 : 58 Cal. 858 (P-. C.) : 35 C. W. N. 
173 (P. C.) : 53 C. L. J. 1 : 33 B. L. R. 175 ; 1931 A. L. J. 249 : 60 M. L. J. 142 : 
130 I. C. 616 : 1931 A. I. R. (P. C.) 1. 

(m) Mohini Mohon Roy v. Promoda Nath Roy, 24 C. 256 : 1 C. W. N. 304. 

(v) Kakkolangara v. Kerala, 6 M. L. T. 139 : 2 I. C. 931. 

(w) Satisft Cbandra Singha Y- Anaftdq Gopal pass, 20 C. W- N. 816. 
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acquisition by tbe Government, and the onus is on the party claiming that he 
has a better or superior title to such money to prove such title, (jv). 

Power of Court to stay apportionment proceedings : — ^In a reference to the 
Improvement Tribunal under section 18 of the Land Acquisition Act in the 
apportionment case, one of several Mahomedan claimants, at whose instance 
the reference was made, an application was made for stay of the proceeding 
pending the disposal by the High Court of certain probate proceedings. 
The president of the Tribunal refused the application for stay and held that 
the genuineness and validity of the alleged will should be tried by the Tribunal, 
but refused to give the applicant time for production of the will and 
dismissed the case. It was held that the reference should not have been 
dismissed without the opportunity being given to the claimant to secure the 
production of the original will which has been lodged in the High Court. 
Such a course was rendered imperative by reason of the possibly far-reaching 
effect of the decisions upon question of title by Land Acquisition Tribunals. 
The Court has inherent power to postpone the hearing of a-suit pending the 
decision of a selected action and to make an order for the stay of cross-suits 
c>n the ground of convenience. This inherent power is not to be 
exercised capriciously or arbitrarily, it is to be exercised to facilitate that 
real and substantial justice for the administration of which alone courts 
exist, (y). ' 

Apportionment between owners of land and building : — ^Where an estate 
consisting of land and building is acquired under the L. A. Act and 
the ownership of the land and the building vests in different persons, 
in apportioning the amount of compensation between the owner of the land 
and the owner of the building the Court should take into consideration the 
fact that the owner of the land has a right to call for removal of the house in 
which the owner of the building will get only the costs of the materials. The 
Court should also consider the possibility that but for the acquisition the 
owner of the house would be a possible purchaser who might be willing to 
pay more than the demolition value, (z). 

Apportionment between the servient and dominant owners : — ^When 
Government is seeking to acquire land which is subject to an easement, it 
has got to pay compensation to the land-owner, that is the owner of the 
servient tenement and it has also got to pay compensation to the owner of 
the easement. It is obvious that the value of the easement bears no relation 
to the value of the servient tenement. If it happens that the easement is of no 
great value, then Government may acquire both the servient tenement and 
easement'at a price which is less than the market-value of the land free from 
the easement. But all that means that the value of the whole is greater than 
the combined value of the parts and the increased value arising from the union 


(A Manche Anege Akue v. Manche Kojo Ababio IV, 47 C. L. J. 337 (P. C.) : 30 Bom. 
L. R. 755 : 107 I. C. 347 : '1927 A. I. R. (P. C.) 262. 

(y) Syed Abdul Alim v. Badaruddin Ahmed, 28 C. W. N. 295 : (1924) A. I. R. (C) 757 ; 
Kalipada Banerjee v. Charubala Basse, 60_^Cal. 1096 : 1933 A. I. R. (Cal.) 887. 

(z) Naraydn Das Khettry v. Jatindra Nath Roy, 54 Cal. 669 (P. C.) ; 31 C- W. N. 965 
(P. C.) ; 46 C. L. J. 1 : 29 Bom. L. R, 1143 : 53 M. L. J. 158 : 8 A L. T. 663 : 
1927' M. W. N. 461 : 1Q2 1, C. 198 ; 1927 A. I. R. (P. C), 135. 
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of interests necessarily belongs to the Government in whose bands the union 
takes place, (a). 

Apportionment between landlord and tenant : — After the value of the land 
had been assessed, any question as to the extent of the rights given by the 
landlord to his tenants could be raised between the parties at the time of 
apportionment. The burden of apportionment should not be laid on the 
Secretary of State, nor should the public purse be made to bear the costs 
incidental thereto, (b). 

Where a tenant agreed to repair a building under certain cost and also 
agreed that, if at any time, the premises is acquired under any law, the lessee 
would not be entitled to any portion of the compensation payable under the 
Act, (c). 

Where land has been taken by Government and compensation has been 
paid to a party who has received more than his share of the compensation he 
must account to the other party, that is, if the landlord receives the whole 
amount and the tenant has not got any portion of the compensation the land- 
lord is bound to abate the rent. On the other hand, if the tenant receives 
the whole of the compensation without paying the share due to the landlord, 
he is not entitled to retain the whole compensation and refuse to pay the whole 
of the rent, (d). A zaminder is entitled to no share of the compensation 
awarded by land acquisition authorities in respect of lands held under him 
by kheraji brahmottardars when the minerals in the land have not been 
acquired and when the rent is mokarari in respect of which no abatement has 
been allowed or is claimed, (e). In cases of apportionment of the compen- 
sation amount between the landlord and the tenant, it is almost impossible 
to lay down any rigid rule of universal application. In vast majority of cases 
the apportionment is bound to appear arbitrary. The ratio of apportion- 
ment between them may be different in different cases and would depend 
on particular facts admitted or proved. Where there is no evidence one 
way or the other it has to be made only on general considerations, namely, 
to divide it according to the relative value of the interest of the landlord and 
tenant. It was held that the ratio of 10 to 6 as between landlord and tenant 
was fair, (/). . ■ 

Apportionment between landlord and tenure-holder : — ^When in land 
acquisition proceedings the case of intermediate tenure-holders is that the 
superior zeminder is entitled to the compensation awarded only to the extent 
of the amount that he has agreed to grant abatement of in the rent, they must 
show that their interest is permanent, that the landlord has parted with his 
prima facie right to enhance the rent and that the rent is mokarari. Frima 
facie the zeminder has the whole of the interest ; it is for the tenure-holders 


id) Government of Bombay v. C. S. M. Co., I. L. R. 1942 Bom. 403. 

ib) Collector of JaJpaiguri v. The Jalpaiguri Tea Company ]LtcL, 58 Cal. 1345. 

(c) Puma Chandra v. Sk.-Fakir Mohammad, 59 C. W. N. 568. 

(jd) Ganes Dadu Jadhav v. R. R. Panditreo, 32 Bom. L. R. 1243.: 128 I .C. 899 : 1930 
A. I. R. (Bom.) 592. 

(e) Raja Jyoti Prasad Sinha Deo Bahadur v. Kenaram Diibey, 37 C. W. N. 702 : 1933 
A. I. R. (Cal.) 767. 

f/) ^axpianrao v, Jagamath, 1941 M. T- 620 ; 199 1. C- 327 ; 1942 A- 1- Nag. 32. 
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to show wiiat part of. the interest the zaminder has divested himself of in 
their favour, ( 5 ^). 

In apportioning compensation money awarded under the L. A. Act 
between the landlord and the tenure-holder, the Court ought to proceed on 
the principle of ascertaining what the value of the interest of the landlord 
is on the one hand and that of the tenant on the other, and to divide the 
sum awarded between them in accordance with these values. Where the 
rent is fixed in perpetuity the landlord is not entitled to more than the 
capitalised value of his rent, (h). Where a raiyat’s rent is fixed in perpetuity, 
it would be enough in apportioning compensation to capitalize this 
rent according to the rule laid down in Dinendra Narain Roy v. Tituram 
Mukherjee, supra, in order to arrive at the share due to the landlord ; but 
where that is not the case, this rule will not be sufficient and some other 
means of calculation must be adopted. The Government as landlord are 
entitled to a compensation of as much rent as may be found to be payable 
in respect of the proportion of the holding that is taken together 
with 15 per cent for compulsory acquisition and something more in 
respect of the possibifity of the enhancement of the value of the land 
hereafter, (i). 

Premium or Selami an important factor for consideration in apportionment : 
■—In a L. A. case there were two sets of claimants, one was a tenure-holder 
and the others were sub-tenants in actual occupation of the land acquired. 
The Collector awarded to the tenure-holder the capitalized value of the rent 
actually recovered by him from the sub-tenants. It was contended on behalf 
of the tenure-holder that the award was inadequate. On the other hand, 
it was contended on behalf of the Secretary of State that at the time when 
the tenant in occupation transferred his interest tO the present occupant, the 
rent being increased from Rs. 24 to Rs. 36 per bigha it was not probable that 
the rent could be further increased and consequently the capitalized value of 
the rent was more than adequate. Mookerjee J., in delivering the judgment 
observed : “This argument may be conceded not without weight, but it 
does not take into account one important element in the case. When the 
rent was enhanced from Rs. 24 to Rs. 36 per bigha, a premium was psdd by the 
new tenant to the landlord at the rate of Rs. 192 per bigha, in other words, 
the landlord at the time took the premium and did not claim a higher rent 
as he might well have done if no premium had been paid. Consequently 
it was not sufficient to award to the tenure-holder the capitalized value of 
the rent as then settled. In our opinion the amount awarded to him should 
be increased by Rs. 192 per bigha, (J). 


(g) Radhu Roy v. Raja Jyoti Prasad Singh Deo, 36 C. W. N. 866 : 140 1. G. 385 : 1933 
A. I. R. (Cal.) 21. 

(h) Dinendra Narain Roy v. Tituram Mukherjee, 30 Cal. 801 : 7 C. W. N. 810 : see 
also Raye Kxssori Dassee v. Nilcanta Dey, 20 W. R. 370 : Gadqdhar Dhanpat 
Singh, 1 Cal. 585, Dumie v. Nabarkishna Mukherjee, 17 Cal. 144 ; Raja Khettra 
Krishna Mitra v. Kumar Dinendra Roy, 3 C. W. N. 202 Shyema Prosanna Bose 
Mazumdar v. Brakoda Sundari Dassi, 28 Cal. 146. 

, (0 Jagat Chandra Diitta v. The Collector of Chittagong, 17 C. W. N. 1001. 

{j) Giris Chandra Roy Chowdhury y. Secretary of State, 24 Q. W, 184. 
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Apportionment between landlord and tenant in respect of accreted land ; 

— ^When land emerges from a river it is given to the person who owns the 
adjacent land, (;-l). In the absence of any special circumstances the rate of 
rent to be assessed upon an accretion should be in proportion to that paid for 
the present tenure. When therefore such accreted land is taken up under the 
L. A. Act, compensation awarded should be divided by giving the landlord 
the value of the rent payable in respect thereof with 15 per cent statutory 
allowance and the balance to the tenure-holder, [k). 

Apportionment between landlord and Ghatwali tenure-holder : — ^According 
to Reg. XXIX of 1814, the zaminder retains an interest in Ghatwali lands and 
compensation money for lands taken up under the L. A, Act should be divided 
by the parties entitled to it in the ratio of their respective interests in 
the land. The raunsiif found that the amounts derivable from the lands in 
question by the mokuraridar and the zaminder respectively were Rs. 22/8 
and Rs. 7/8 out of Rs. 30^ which will make the mokuraridar’s share f and the 
zaminder’s I and the plaintiff was declared entitled to f and the defendant | 
of the compensation money (/). In a suit by a Ghatwal to recover com- 
pensation money deposited in the Government treasury for land appertaining 
to a Ghatwali taluk which had been taken for railway purposes, the 
defendants who claimed to participate in the compensation were the 
zaminders, of whose zamindari the Ghatwali taluk was a component part 
'and the representatives of one B, who had held a sub-tenure in the Ghatwali 
Mahal. • It was held that, as the zaminder has sustained no loss, but would 
continue to receive from Government under Reg. XXIX of 1814 (sec. 4) 
the same profits as they had hitherto enjoyed, they were not entitled to any , 
compensation. As B had not during the life-time any valid title to any 
portion of the lands taken, but was allowed to remain in possession by the 
mere sufference of the Ghatwal, his representatives were not entitled to a 
share in the compensation ; that the plaintiff being a Ghatwal, and not 
absolute owner, was entitled only to the interest of the compensation 
money which he was bound to keep in tact as a part of the Ghatwali 
property, (m). 

Apportionment between zaminder and patnidar : — There can be no 
question that the patnidar is entitled to compensation though there may 
not be any contract to that effect between him and the zaminder, (m-V) 
As regards the zaminder it is a mistake to suppose that his interest 
in the land is confined entirely to the rent which he receives from the 
patnidar. He is the owner of it under the Government ; and in the 
event of the patni coming to an end by sale, forfeiture or otherwise, 
the property would revert to the zaminder who might deal with it 
as he pleases in its improved state ; and although in some cases and 
possibly in his, the chances of the patni coming to an end may be more 


(/-I) HajfUmar Din v. Khair Din, 138 P. W. R. 1909 : A, I. C. 1146. 

(k) Chooramani Dey v. Howrah Mills Co. Ltd., 11 C. 696. 

(J). Bhageerath Moodee v. Raja Khan, 18 W. R. 191. 

(ntl RamchandmSinghv. Raja Mahomed JowJiuruzunia Khan, 22 W. R, 376 ■' 14B,L.R, 
App. 7. ' 

int-l) foykishen Mukherjee v. Reazgonnis^a Bibi^ 4 W. R. 40. 
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or less remote there is no doubt that in all cases, the zaminder is entitled 
to some compensation for the loss of his rights. At any rate he would be 
entitled to receive at least as much as the patnidar. If the patnidar continues 
to pay and receive the same rent which he did before (acquisition), or if on 
the other hand, he both makes an abatement to the derpatnidar, and 
obtains an abatement from the zaminder, as a rule, he is no sufferer ; 
because generally speaking the difference between the amount of rent which 
he pays and the rent he receives, represents the improved value of the land 
which he gets from his derpatnidar. It may be, of course, that his patni 
interest would sell in the market for a price larger than the capitalised value 
of the rent which he receives from his darpatnidar ; and if so he would be 
entitled to be compensated for the loss of the difference out of the same 
payable by the Government. But as a rule the capitalised value of the 
darpatni over and above the value of his own outgoing would represent the 
market-value of the patni interest, (n). 

Where land held in patni is taken by Government for public purposes 
the proper mode of settling the rights of the parties interested is to give the 
patnidar an abatement of rent in proportion to the quantity of land which 
has been taken from him and to compensate the zaminder for the loss of 
rent which he sustains. Accordingly the compensation awarded was held 
to have been fairly distributed where the zaminder received httle more than 
16 years’ purchase of the rent abated and tile patnidar received the 
remainder, (o). In (p), the District Judge on the authority of Gadadhar 
Dass V. Dhunput Singh, (n) held, that the compensation would be . 
divided equally between the zaminder and the patnidar. The patnidar 
appealed and contended that inas much as he had received no abatement of 
the rent payable by him to the zaminder, he is entitled to the full amount 
awarded. Jhe principle of distribution adopted by the District Jduge was 
accepted as correct and in deciding the case their Lordships observed : “it 
seems to us that no general principle can be laid down applicable to every case 
as between zaminder and the patnidar. The apportionment between the 
zaminder and the patnidar will depend partly on the sum paid as bonus for 
the patni, and the relation it bore to the probable value of the property, and 
partly on the amount of rent payable to the zaminder, and also the actual 
proceeds from the cultivating tenants and under-tenants. It may occasionally 
happen that the zaminder receives an extremely high bonus and is 
content with charging the property with the receipt of a very low 
rate of rent, of it may be that the bonus is almost nominal and the rent is 
excessively high and the zaminder depends not on the bonus and the interests 
of the amount so paid and invested in some other way, but on the amount 
paid periodically as rent, and consequently as between the parties standing 
in these relations, it is necessary to consider all these matters before any con- 
clusion can be arrived at as to their right to any particular compensa- 
tion.” 


(n) Gadadhar Dass v. Dhunput Singh, 7 C. 585. 

(o) Raye Kissory v. Nilcanta Dey, 20 W. R. 370. 

■ (p) Bunwari Lai Choudhury v. Surnomoyee Dassi, 14 Cal 749, . 
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Where a portion of a patni is acquired by Government under the L. A. 
Act, the patnider is entitled to abatement of rent at the hands of the 
zaminder, if the land taken up by Government is absolutely lost to the 
patnider and he is also entitled to some share of the compensation money. 
In the well known case of theJBurdwan Raj (S.D. A. for 1860, p. 336) the rule 
"of proportion as to abatement of rent was thus laid down, “as the gross 
rental of the whole patni is to the gross rent of the land proposed to be 
taken, so will the entire patni rent be to the particular portion of the rent 
to be remitted.” Then as regards the amount of compensation the rule 
is thus laid down “As the gross profit of the patni is to the profits of the 
patnidar, so wifi the gross compensation be to the portion of the compensa- 
tion the patnidar is entitled to recover.” But this latter rule has not been 
strictly followed in other cases, notably in the case of, (g): 

' Where the whole of the compensation money for land acquired under 
the L. A. Act was awarded to the patnidar on the ground that as the zaminder 
had not allowed an abatement of rent on account of the land acquired they 
were not entitled to a share of the compensation money and the zaminder’s 
case was that as the patnidars did not get themselves registered in the ‘books 
of the zaminder under the provisions of the Patni Regulation, their title was 
not protected and they were not entitled to claim any portion of the com- 
pensation money. It was held that the patnidars were entitled to the 
compensation money and the zaminders to no portion of it.‘ Under sec. 6 
of the Patni Regulation the landlord may demand a fee for the registration 
in his books of the name of the purchasers- of a patni as also security from 
him, but the omission to pay the fee and the security does not affect in any 
way the title of the purchaser where rights are perfected upon the transfer 
by the patnidar and are not in any way contingent for their validity upon the 
payment of the fee and security. If the zaminders allow an abatement of 
rent to the patnidars, the rent abated primarily represents their annual loss 
and they may reasonably claim out of the compensation money the capitalised 
value of that rent, but if they do not allow such abatement they do not 
suffer any* immediate loss by reason of the acquisition, (r). 

Apportionment between darpatnidar and ryot : — ^The parties who usually 
suffer most from lands being taken by the Government for public purposes 
are either the ryots with rights of occupancy or the holders, whoever they 
may be, of the first permanent interest above the occupancy ryots. The 
actual occupier is, of course, turned out by the Government and if he is a 
ryot with a right of occupancy, he loses the benefit of that right besides 
being driven possibly to find a holding and a home elsewhere, and the holder 
of the tenure immediately superior to the occupying ryots, whatever the nature 
of the holding may be, loses the rent of the land taken during the 
period of his holding. These two classes, therefore, would, generally 
speaking be entitled to the larger portion of the compensation and if the 


(g) Shama Prosmina Bose Mozumdar v. Brakoda Sundari Dasi, 28 Cal. 146 ; Bhobani, 
Nath Chuckerverty v. Land Acquisition Deputy Collector of Bogra and Moharaja 
Jatindra Mohan Tagore, 7 C. W. N. 131. 

(r) Ganpat Singh v. Moti Chand, 18 C. W. N. 103. 
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darpatnidar belongs to tbe latter class, the larger portion of the compensation 
ought, presumably to have gone to him, (j). • 

Apportionment between landlord and monrasi mokurari tenants In 
apportioning the compensation between landlord and tenant the court should 
proceed on the principle of ascertaining what is the value of the interest 
of the landlord on the one hand and that of the tenanf on the other and 
apportion the compensation according to those values, (t), it was decided 
that the land acquired was subject to a mokurari lease in favour of Govern- 
.ment and as regards the rate of valuation twenty three years’ purchase was 
allowed by the District Judge and there being no appeal upon that point by 
the Government, the claimants were allowed the whole of the compensation 
money by the High Court as there was no deduction on account of 
Govt, revenue. The onus of proving permanent tenancy right is on the 
tenant, (u). 

In (v), a person claimed to hold a mourasi mokurari title to certain land 
which was acquired under the L. A. Act but could produce no pottah or 
evidence of title other than certain rent receipts which showed that he or his 
predecessors in title had held the land in question for nearly one hundred 
years at, presumably, a fixed rent, the nature of the tenure not being men* 
tioned in such receipts. It was held that the presumption was, in-the absence 
of any evidence to the contrary, that the claimant had a permanent and 
transferable interest in the tenure and not merely an interest in the nature of 
a tenancy-at-will and this presumption was strengthened by the fact that his 
superior landlord the lakhirajdar had made no attempt to eject him or his, 
predecessors-in-title during this long period and the compensation money 
was apportioned between the landlord and tenant in the manner laid down in 
Mohendra Nath Base v. Rohini Bewa (unreported), (v-1) viz,, by allowing fifteen 
years of the rental to the landlord (abatement being granted to the ryot) and 
by dividing the balance between the two parties in equal shares. “Though 
in the apportionment of compensation-money between the landlord and 
the tenant in a L. A. proceeding sec. 50 (presumption as to fixity of 
rent) of the Bengal Tenancy Act has no direct apphcation, the principle 
involved in that section is a useful guide to the Courts in matters of this 
nature,” (w). 

£ 

A zaminder is entitled to no share of the compensation awarded by L. A. 
authorities in respect of lands held ;ander him by kheraji brahmottardars 
when the minerals in the land have not been acquired and when the rent is 
mokarari in respect of which no abatement has been allowed or is claimed, (x). 
Where a landlord granted a permanent lease of his kudivaram interest 


(s) Gadadhar Dass v. Dhmput Singh, 7 C. 585. 

(t) Hakim Singh v. The Collector, Gurdaspur, 136 I. C. 10 : 32 P, L. R. 864 ; 1932, 
A. I. R. (L) 123. In Secretary of State v. Sham Bahadur, 10 C. 769. 

(m) Bejoy Chand Mahatap v. Gurupado Haider, 32 C. W. N. 720 : 117 I. C. 842. 

(v) A, M. *Dunne v. Nobokrlshna Mookerji, 17 C. 144*. 

(v-1) Mohendra Nath Bose v. Rohini Bewa, (Appeal from O. C. No. 311 of 1886 
decided oh 20. 8. 1887), unreported. 

(w) Nanda Lai Goswami v. Atarmonee Dasee, 35 Cal. 763. 

(x) Raja Jyoti Prasad Singh Deo Bahadur v. Kenaram Dubey, 37 C. W. N. 702. 
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(iiiterest of the man in occupation of the land for cultivating or utilising 
the land for any purpose for which it has been given) in land on receipt of 
Rs. 150 from the tenant and on condition of payment of Rs. 4 per 
year reserving to himself the melwaram interest (rest of the interest minus 
kudivaram interest ; it is not merely a right to receive rent but several other 
rights, e. g., right to forfeit the permanent tenancy if the tenant denies his 
title) in the land, and the land was subsequently acquired under the L. A. 
Act, it was held in a dispute as to apportionment of the compensation 
money that the interest of the landlord or melwaramdar was not confined 
to the right to receive the annual rent of Rs. 4 but also certain other rights 
and, therefore, it could not be valued merely at 20 years’ purchase of the rent 
reserved in the lease, but the apportionment of the compensaion as between 
the landlord and tenant'Ut | and f is not erroneous, (;;). 

The established rule in such cases is that the landlord should get the 
capitalised value 'of the rent plus something more on account of right of 
reversion vested in him.’ There ^ is no fixed basis on which the right of 
possible reversion can be valued in terms of money. The balance must 
go to the permanent tenant in whom the rest of the rights in land 
vest,. (^). , 

Apportionment of compensation for Bhati lands in Bombay ; — ^Two villages 
of Kanjore and Vikhroli were granted t o the Khot of Powai under a perpetual 
lease, dated July 7th, 1835. Certain Bhati lands (waste lands producing 
grass) in those villages were acquired by Government for railway purposes 
under the L. A. Act, 1 894. The Khot claimed the whole of the compensation 
but the villagers claimed that they had acquired a substantial interest in the 
Bhati lands by long and continued user thereof adversely to the Khot. The 
evidence showed that the Bhati lands had been enclosed ;.that they had been 
sold by registered sale deeds ; that they had passed from hand to hand under 
these sale deeds and that the Khot was perfectly aware that the villagers were 
thus dealing with them. It was held that the villagers had acquired by their 
action an interest in the Bhati lands and were therefore entitled to 
compensation, [{a), discussed and distinguished ; apportionment of com- 
pensation in respect of the Bhati lands in proportion of one to the, Khot and 
two to occupants approved], (b). 

In awarding compensation for the acquisition of khoti lands the value 
of the interests of the superior landlord must be included in the award and 
not deducted from the value of the occupant’s interest. The method of ' 
apportioning compensation between the occupant and the Khot in the 
proportion of two to one can only be made applicable in the case of 


(.v) Hatesa Iyer v. Kaja Man/f Sahib, 50 Mad. 706 : 25 L. W. 291 : 52 M. L. J. 295 : 
38 M. L. T. 128 ; 100 I. C. 628 : 1927, A. I. R. (Mad.) 489. 

( 2 ) Sri Thakur Govind v. Thakur Rangji Maharaj, I. L. R, (1962) 2 All. 453 : 1963 All. 
L. J. 587. 

(c) Vasudev Bhaskar Pendse v. Collector of Thana, (1897) P. J. 274 and Ilarish 
Chandra v. Sorabji (P. J. 9 and 444). ^ 

(3) Vallabhdas Naraymji and Amritlal Amarchand v. Special Land Acquisition Officer 
for Railways, 46 Bom. 272, 
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Warkas or Bhati lands which are not surveyed and which cannot be 
considered to be in the exact occupation of any particular tenant, (c). 

Apportionment of compensation for Toka lands Where Toka lands 
are being acquired, toka tenants are entitled to some consideration in fixing 
^the rate of assessment on the value and the rate at which it would be 
capitalised and they are not to be treated as if on the expiry of the' period of 
their leases they would be rack rented of their lands, (d). 

Apportionment of compensation for Mirasi lands in Madras : — ^yilakhu 
money, customarily paid by house-holders in Malabar to the temple on 
whose lands they are living is in the nature of quit rent and a grant of the s^id 
sites to the householders by the Rajahs, though conferring a- permanent 
tenure on the grantee is subjct to the payment of the quit rent. Though as 
a rule the landlord would ordinarily be entitled to share with the tenant 
actually in occupation, in the compensation paid for lands taken up by" the 
Government under the L. A. Act 1894, he may be refused a share if owing to 
the small extent and value of the land acquired, it is impracticable to apportion 
the compensation, (e). Certain lands whfch had been waste from time 
immemorial were taken iup by Government and compensation awarded. 
Claims were made by the Mirasidars for the amount so awarded. The 
rights of the Government in the lands had been alienated by Government to 
certain Shrotriemdars, who also claimed to be entitled to the amount awarded 
as compensation. It was held that the Shrotriemdars were entitled, (/). 

Apportionment of compensation for acquisition of watan properties in 
Madras : — It can not be said that the Court has no power under the L. A. Act 
to apportion the compensation when watan properties are compulsorily 
acquired between the watandar and the alienee. The question of 
apportionment has to be determined with reference to the respective rights 
and liabilities of the rival claimants. When watan property has been 
ahenated and is in the alienee’s possession, the alienee being liable to 
pay a fixed rent to the watandar, some allowance has to be made on account 
of the fact that the ahenee is liable to pay enhanced rent and 
the enhancement is not necessarily limited to the same extent as in the case 
of a permanent tenant. It was held that in the circumstances of the case 
and having regard to the unusual nature of the rights of the parties, the 
shares of the watandar and the alienee should be in the proportion of 55 
to 45, (g). 

Apportionment in case of ‘Jenmi* tenant in Kerala : — ^It has been held in a 
Kerala case, (h), tenancies being governed under the Malabar Tenancy 
Act and there being no satisfactory evidence as to the market-value of the 


(c) Gajamn Vinayak v. Assistant Collector ^ Salsette, 25 Bom. L. R. 480 : 85 1. C. 11 : 
(1924) A. 1. R. (B) 54. 

(d) Government of Bombay v. Khanderas Ram Chandra Tapade, 25 Bom. L. R. 794 .* 

77I.C. 137: (1923)A.I.R. (B)417. ^ . 

(e) Cherria Pansy v. Kirishna Pattai, I. L. W. 767 : 28 I. C. 8. 

(/) Sivanatha Naicken v. Nattu Ranga Chari, 26 Mad. 371. 

(^) Somasekhar Swami v. Bapu Saheb Nara, 49 Bom.'L. R. 784 : A. I. R. (1948) .Bom ■ 
176. . - : 

(Jh) Raghavan Unni v. Athar Rowther Sc Others, A. 1. R. 1959 Ker. S'. 

" 27 ' 


41 8 LAAVS OF COMFULSORY ACQttlsiTiON Altt) COMPfiNSATION [Pt. 1 

interest of the tenant and the landlord, that the tenant is entitled to the value 
of all improvements made by him, to value of all trees and improvements 
of which exclusive rights were given to him, to value of all quarries which 
the tenant was working by virtue of a right under sn. 56 (2) of Malabar 
Tenancy Act. In (f), it has been held that the apportionment should have 
been made on the proportion of the respective income which the parties 
derived from the properties. But in (j), it has been held that the rule of 
law as stated in Krishnayyar’s case, stated above, is not to be taken as a rule 
of law but one of practise for the guidance of Courts when parties fail to 
adduce any evidence. 

Apportionment between landlord and tenant not having permanent rights ; 
“A plot of land was acquired under Act X of 1870 for the construction of 
a road within the town of Calcutta ; the tenants who had erected masonry 
buildings on portions of the land who were in possession at the time of the 
acquisition claimed before the collector the value of their interests : but 
the owner of the land claiming the whole of the compensation money. The 
matter was referred to the District Judge who found that the lauds were 
originally granted for building pujposes, and allowed ^ share of compensation 
money, viz., the value of the buildings, to the tenants. On appeal to the 
High Court by the owner of the land, on the ground that the respondents’ 
tenures which were of a temporary character, having come to an end, when 
the land was acquired by the Municipality, the buildings standing on the land 
became his property and that the tenants were not entitled to compensation, 
it was held that the Judge came to a right finding on the f^cts, and that the 
owner of the land was not entitled to the buildings, erected by the tenants 
without being liable to pay them compensation, even if the tenancy had come 
to an end ; it was held also that as the land was acquired by the Corporation 
during continuance of the lease, in the sense that the relationship of landlord 
and tenant was still subsisting between the parties, and having regard to 
section 108 cl. (h) of the Transfer of Property Act, which applies to Calcutta 
as well as to mufussil, the tenants were entitled to the compensation for the 
buildings, (k). 

In (/)> the plaintilf, a prepetual lessee of a village, claimed from the 
defendant, a tenant, the entire compensation received by the latter under the 
L. A. Act in respect of a house site in the abadi of the village. The village 
wazib-ul-arz declared the right of the defendant to occupy the site as long as 
he pleased but also declared the right of the plaintiff to resume the site, of the 
house after the occupant left the village, the latter having the right to transfer 
the materials of the house. It was held that the defendant had no interest in 
the land but was a mere licensee to occupy it and that he was not, 
therefore, entitled to any portion of the compensation awarded for the 
acquisition of the site under the L. A. Act. 

~ 

(0 Krishna Ayary.KuthirdVattathNayar,\9SZ Ker.L.J,613 : I.L.R. (1958) Kerala 
1404. 

if) Raja Krishna Menon V. Raman, A. I. R. 1961 Ker. 140. 

{k) Jugat Mohini Ditssi v. Lvmrka Hath Sdsack, 8 Cah 582. Duma tal Seal v. Gopt 
Nath Khettry, 22 Cal, 820. 

(/) Shankar Govind^ v. Kisah, 45 1. C. 554» 
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Apportionment between landlord with right of reversion and tenant Where 
a possible contingent right to the land .acquired is vested in a superior 
proprietor by way of reversion, even if the right is such as a right in embryo 
and may never fertilise, when Government compulsorily acquires the land 
from the usufructuary occupants whoever they are, the superior proprietor 
is entitled to a portion of compensation money jn respect of his possible right 
of reversion which is cut off for ever by the compulsory acquisition, (m). 

Apportionment between landlord and tenants with transferable right of 
occupancy : — ^It has to be remembered that if there is no custom of 
transferability with the consent of the landlords, or if within the next 20 years 
the landlords could have enhanced the rent of the lands, the landlords will 
be entitled to some compensation for the right, («). Where a local custom 
entitling landlords to a share of one-fourth of the purchase money on the 
transfer of an occupancy holding by raiyats, has been proved, the landlords 
in a case of a compulsory acquisition of a holding by the Government under 
the L. A. Act, ought to get that proportion of one-fourth out of the compen- 
sation money paid by the Government. The whole estate in land of which 
the market-value is ascertained consists, first, of the occupancy right of the 
tenant, and secondly of the landlord. The rights of the landlord consist of 
the rent charge and the reversion, included in which is his right to nazarana 
on transfer. The fact that the acquisition is compulsory does not affect 
either the market-value of the land or the apportionment thereof among the 
interests owned by different persons, (p). 

In the Full Bench case of Shiam Lai v. Collector of Agra, (p), the question 
referred to the Full Bench was : “In the absence of any specific evidence as 
to custom, practice or agreement, what would be fair rates of distribution of 
the compensation awarded for agricultural land as between the landlord on 
the one hand and occupancy tenants on the other.” The opinion of the 
Full Bench was : “Where the agricultural land of zaminder over which the 
tenant has occupancy right is acquired by Government, the compensation 
allowed should be apportioned in the rates of 10 to 6 as between the 
zaminder and tenant, in the absence of evidence to the contrary. This rough 
and ready rule is not to be accepted as any rule of law, but merely as a rule 
of practice for the purpose of forming a rough estimate of the respective 
rights of the zaminder and the tenants, to be guide only when both the parties 
have failed to adduce any a definite evidence to show other considerations 
and circumstances which could lead to a more satisfactory assessment of their 
respective rights. Where either the land-holder or the tenant proves that a 
specific amount has been spent on an extraordinary improvement of 
land by him exclusively, compensation equal to that amount will have to be 
fixed separately for such improvement.” In apportioning compensation 
paid for land acquired between occupancy][tenants and their landlords, the 


(m) Sakariyamo Dakolo v. Moriamo Dakolc, 128 Ii C. 660 : 1930 A. I. R. (P. C.) 261 . 
in) Aghori Koeri v. Kishundeo Narain, (1926) A. I. R. (P) 16 ; 3 Pat* L. R. Ill 6 P.' 

P. L. T. 797 : 88 1. C. 397. ' ' . . ... •. 

(o) Abdul Haquev. Secy, of State, \\Vz.tA^S’ 137LC.226 : 1932 Ail. R. (Pat.), feOi 
ip) Shiam Lai v. Collector of Agra i 55 All. 597 ; , A* I. R. 1934 AIL » 
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proportion -of the interest of the landlord and the occupancy tenant in the ^ 
land acquired may be fairly taken to be same as that between the malikana 
Which the tenant pays to the landlord and the land revenue, (q). It has been 
said in, (r), that “in the matter of determining the value of the two different 
interests, the landlords and the tenants, the position that the tenants on the 
lands acquired, had right of occupancy in the same has to be taken into 
consideration. There is no doubt that there is, and can be, no rule of general 
application applicable to apportionment between a landlord and a tenant 
with a permanent right of occupancy ; and what is sometimes called a rough 
and ready method of settling the matter of apportionment has to be adopted.” 
It was held that the landlords are entitled to two-fifths and the 
tenants with rights of occupancy are entitled to three-fifths of the value of the 
entire interests in the lands acquired. 

Apportionment between landlord and tenant where rents are enhancible : 
—Tire question arose (j-), how a sum awarded as compensation for certain 
lands taken under the provisions of the Land Acquisition Act should be 
apportioned between a landlord and a tenant whose rent is enhancible, L e., 
whose rent is not fixed in perpetuity. The District Judge capitalised the value 
of the rent presently payable by the occupancy raiyat at 20 years’ purchase ; 
he had also taken into account the chance of the rent being enhanced, and 
allowed 20 years’ purchase of the rent enhanced at 2 annas in the rupee the 
highest rate practicable, (j). Maclean, C. J., in dehvering the judgement 
in appeal observed : “the principle upon which compensation money ought 
to be divided is laid down in the case of, (0- It is true that that was a case 
of permanent tenure-holder but the underlying principle is the same. 
We said in that case that if the rent were enhancible the landlord would be^ 
entitled to something for that chance of enhancement. I am not disposed 
to follow the decision in, A. M. Dunne v. Nobo Krishna,” (w). 

In the case of property leased for a long term with a progressive rate 
of rent it is very difficult to come to a definite conslusion as regards 
the valuation to be put <?n the interest of the landlord so as to apportion the 
compensation between him and the tenant quite equitably. In the absence 
of any direct evidence as to what a willing purchaser would pay for the interest 
of the landlord in such a case, apportionment can only be made in 
a rough and ready way, (v). 

Apportionment between landlord, raiyat and under-raiyat : — ^Where 
occupancy or other rights are claimed in land notified to be acquired under 
the L. A. Act, the correct rule to be observed is to value the land in the first 
instance, including all interests in it, and to apportion the amount 
so ascertained among the parties interested according to their interests. 
The difference between the market-value and the value of tenant’s interest 


(jq) Ramkishen alias Shib Charan Singh v. Jati Ram, 132 1. C. 698 ; 1931 A. I. R. (Lah.) 
649. 

(r) The Collector of Dacca v. Goblam Ajam Choudhury, 40 C. W. N. 1143. 

(s) Bhupati Roy Choudhury v. Secretary of State, 5 C, L. J. 662. 

(/) Dinendrd Narayan Roy v. Tituram Mukherjee, 30 C. 801 ; 7 C. W. K. 810. 

(u) A. M. Dunne v. Nobo Krishna Mukherjee, 17 Cal. 144. 

(v) K. S. BanerJee v. Jatindra Nath Paul, 108 I. C. 253 : (1928) A. I. R. (C) 475. 
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represents the landlord’s interest, (w). Where a raiyat’s rent is fixed in 
perpetuity, it would be enough in apportioning compensation to capitalise 
this rent according to the rule laid down in Dinendra Nath Roy 
V. Tituram Mukherjee, (w-1), in order to arrive at the share due to the 
landlord : but where that is not the case, this rule will not be s]ifiicient 
and some other means of calculation must be adopted. In deciding the 
question of apportionment between 'the zaminder and the raiyat, certain 
factors should be taken into consideration, viz., the expenses of cultivation, 
and the fact that the cultivator has home and sphere for labour for himself 
and his family, etc.. There is no general rule that in all cases, where 
compensation has to be apportioned between zaminder and raiyat with a 
permanent right of occupancy, the compensation should be apportioned in 
the ratio of 3/5ths to the raiyats and 2/5ths to the zaminder, (x). 

It was urged on behalf of the tenant that as between the landlord and 
occupancy raiyat the proper method of apportionment must be to give the 
landlord a sum representing the capitalised value of the rent plus ah estimated 
sum for the value of possible enhancement in the future or possible forfeiture 
and to give the whole of the balance to the tenant. That method has been 
adopted in some cases. But in the present case, it was thought inapplicable 
in as much as the land acquired was not agricultural land in the midst 
of agricultural land. Changing conditions have given it an increased value 
as being prospective building site. In such circumstances it would not be 
ri^t first to assess the value of landlord’s interest in the land as agricultural 
land and nothing more and then after deducting the amount, to hand over 
the balance to the tenant. Their Lordships held : “in the present case 
the right method would be to approach the subject from the point of view of 
what the tenant should get as a tenant of agricultural land, ahd, after 
capitalising the terfant’s interest, to give the whole of the balance to the 
landlord,” (y). 

The proper course of apportioning compensation money which was 
awarded by the Collector would have been to ascertain first what was the 
landlord’s interest and secondly, what was the value of the tenant’s interest 
and having found the money value of these to apportion and divide the 
money according!/. But in this country it is impossible to take that course, 
it is almost impossible to say what is the value of the interest, that is the 
precise money value of the lessee’s interest on the one hand, and on the other, 
what is the precise money value of the landlord’s interest. That being so, 
the Courts have adopted what perhaps may be called a rough and ready 
way of settling the matter. It appears that the course the ' courts have 
adopted is after providing compensation fqr the amount payable to the 


(w) Rajah of Pittapuram V. Revenue Divisional 'Officer, Coconada, 42 M. 644: 36. 
M. L. J. 455: 51 I. C. 656; The Collector of Dacca v. Haridas Bysack, 14 
1. C. 163. 

(h<-1) Dinendra NarainRoy v. Tituram Mukherjea, 30 Cal. 801 ; 7 C. W. N. 810. 

(x) SrlRaja Bommadevara Venkata NarasinhaNaidiiy. Atrnuni Subarayadu,10M.l..T. 
349 : 2 M. W. N. 401 : 12 1 . C. 436 ; I.L.R. 36 M. 395. . 

C;') Nibas Chandra Manna v. Bepin Behary Bose, 53 C. 407 : (1926) A. I. R. (C) 486 ; 
96 I. C. 69, - 
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landlord as rent and Ranting abatement to the ryot; to divide the balance 
between the two parties in equal shares, {z). 

In assessing the proportionate value of the occupancy rights, several 
matters have to be borne in mind. They are these facts, viz. : (1) that an 
occupancy tenant’s rent is liable to enhancement although within statutory 
limits : (2) that the tenant is unable to transfer his rights ; (3) that his right 
even to sublet is very much limited ; (4) that in the case of rent falliiig into 
arrears, from whatever reason, he is liable to be ejected ; (5) that in the 
case of the tenant dying without one of the statutory heirs the tenancy would 
lapse to the landlord. Having regard to all these circumstances, although 
a tenant may for the time being, make out of the land more than the landlord 
can make out of it, the actual gain of the tenant is less than that of the land- 
lord. Irhe landlord may easily borrow money on the security of the property 
and at any tinie may sell the property outright. The minerals under the 
land belong to the landlord and not to the occupancy tenant, whose rights 
are confined to the tilling of the upper soil. Therefore, there is a substantial 
disparity between the rights of the landlord and the rights of an occupancy 
tenant. When all is said, it remains still difficult to give a money value to the 
respective rights of the zamindar and the occupancy tenant. But howsoever 
the matter may be decided the Court must have to assign somewhat arbitrary 
value to the two rights and it is a fair estimate of the respective rights to say 
that, in a rupee, the landlord’s share ought to be ten annas and the occupancy 
tenant’s right six annas, (a). 

Apportionment between an occupancy raiyat and non-occupancy raiyat - 

The difference in a question of the principle of distribution of compensation 
between the rights of an occupancy and a non-occupancy raiyat is not very 
great. The liability of a non-occupancy raiyat to enhancement of rent is 
larger than in the case of an occupancy raiyat ; there are grounds upon which 
a non-occupancy raiyat may be liable to ejectment which do not .apply to 
occupancy raiyats. These matters should be taken into consideration in 
apportioning the compensation, (b). 

Apportionment between landlord and tenant from year to year When 
the land in question is only a tank and it was not leased for residential 
purposes the mere fact that rent was not charged for a^ considerable time, 
would not give rise to any inference of permanent tenancy. The fact that 
the tenant had been in long possession might give risse to an inference that 
he was a tenant from year to year, (c). 

According to English law it is unnecessary to serve a notice to treat on 
a person who has no greater interest in the land than as a tenant for a year, 
or from year to year, ' Section 121 of the Lands Clauses Act, 


(z) A. M. Dunne v. Naba Krishna Mukherjee, IT C. 144 and Gadadhar Dass v. Dhunput 
Sing, 7 C. 585 ; Rafa- Khettar Krisfo Mitter v. Kumar Dinendra Narayan Ray, 
3 C. W. N. 292. Purtap Chandra v. Nathuram, 14 P. W. R. 1909 : , 103 P. L. R. 
1909..: '4 1. C, 1001 . . 

(a) Rohan Lai v Collector of&ah 1^29 A L. J. 522 : 1929 A. I. R. (All.) 525. 

(Z>) R. Mitter v. Anukul Chandra Mdokerjpe, 2 C. L. J. 8n. . 

(c) B4oy Chand'Mahatap v, Gurupada Haidar, 32 C. W. N. 720 : 117 I. C. 842. 
id) Syers v, Metropolitan Wat^r Roard^ (1877) 36 L. T, 277, 



s. 30] 


THE LAND ACQUISITION ACT, 1894 


423 


1845, provides for compensation to be paid to such, tenant if he is required to 
give up possession of the land so ocpupied before the expiration of the term 
for which he holds. Such tenant is entitled to compensation for the value of 
the unexpired term of interest in such land, and for any just allowance which 
ought to be made to him by an incoming tenant, and for any loss or injury 
he might sustain, or if a part only of such land be required, compensation 
for damage done to him in his tenancy by severing the lands held by him, 
or otherwise injuriously affecting the same. 

A yearly tenant of a tank, is for the purposes of the L. A. Act in the same 
position as a yearly tenant of agricultural land and equally as much entitled 
to compensation, (e). When land is compulsorily acquired under the L. A. 
Act the tenants from year to year in respect of such land are entitled to have 
their share of the compensation apportioned at the rate of one anna in the 
rupee, (/). 

Apportionment betweep landlord and tenant-at-will : — ^The Court below 
in concurrence with the Collector had not awarded any compensation to 
the sub-tenants on the ground that their tenancies were of so precarious a 
nature that they could not be deemed to have any market-value. It was 
found in evidence that they were tenant-at-will having no transferable interest 
in the land but prices were paid by the purchasers who thereupon approached 
the landlord and got his consent to the sale. It was held that the sub-tenants 
had an interest in the land which had a market- value inasmuch as such sales 
were common because purchasers were able in usual course to secure re- 
cognition from the landlord, (g). 

What the landlord has to prove in case the land acquired is claimed lakheraj 
or rent-free : — ^When the question of title to a plot of land arose between 
claimants to compensation money paid by Government on acquisition thereof 
under the Land Acquisition Act, on being the purchaser of the estate at a 
sale for arrears of land revenue, whilst the other was holding it as lakheraj, it 
was held that former was in the position of the plaintiff and the burden of 
proof was on him, {h). A purchaser of an entir-e estate sold for arrears of 
revenue seeking to recover land claimed by the defendant as lakheraj must 
prove a prima fade case that his mal land has, since 1790 been converted 
into laklieraj. The fact that the lands are within the ambit of the estate is- 
not sufficient to meet this burden, (/)• 

In (j), the plaintiff sued for the recovery of certain land which he alleged 
was the mal land of the zemindar of which he has taken settlement from the 
patnidar and from which he had been dispossessed. The defence was that 
the land in suit was lakheraj land. It was held that in (k), what the Judicial 


(e) Narain Chandra Boral v, Secretary of State y 28 Cal. 152 ; 5 C. W. N, 349. 

(J) Punniah Nadan v. Deipanai Ammal, 36 M. L. J. 463 : 9 ' L. W. 453 : 26 M. L. T. 
311 : 52 I. C. 247 (258). 

(g) Girish Ch. Roy Choudhury v. The Secretary of State, 24 C. W. N. 184 : 31 C, L. J. 
63 ; Secretary of State v. Bejoy Kumar Addy, 30. C. L. J. 303 . 

* ih) Harihar Mookherjee v. Madhab Chandra Babu, 14 M. I. A. 152. 

(0 Krishna Kalyani v. Braunfield, 20 C. W. N. 1028 ; 36 1. C. 194. 

(j) Makhan LalParel v. Rup Chand Maji, 33 C. W. N. 1168 : 51 C. L. J. 41. 

(k) Jagdeo Naraih Siu$h v, Baldeo Singh, 49 1, A,, 399 ; 27 C, W, 925, 
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Committee tad held was that the zaminder must prove that the land lies 
within his regularly assessed estate or mahal and that it is hot sufficient to 
show merely that it lay within the ambit of his zemindary. It must be shown 
that it formed part of the mal assets at the time of the decennial settlement ; 
that it is not therefore sufficient to shift the onus of proof to show that the 
land lies within the ambit of the ^zemindary. To shift the onus of proof it 
must be shown that the land formed part of the mal assets at the time of the 
decennial settlement. 

Apportionment between lessor and lessee : — ^It is only common sense 
that as between lessprand lessee the acquisition should not place either party 
in a better or worse position than he has before the acquisition. The 
acquisition transfers the property into a certain sum of money, but the rights 
of the parties relatively to this sum ought to be the same ^s they were with 
reference to the property. Where a property is subject to a lease, 
theoretically speaking, the total compensation for the property should be the 
sum total of the compensation payable in respect of the interests of the lessor 
and lessee, the amount should be divided between them in such proportions 
as would represent the value of their respective interests. It must follow 
^ on this basis that whatever is obtained by one party, the other takes the 
balance, and this ensures to each pajnnent of the proportionate value of the 
interest. In an apportionment between lessor and lessee, it ought not surely 
to make a difference whether the lessor’s or the lessee’s interest is first valued 
and paid for, (/)• The difference between a freehold piece of land and a 
piece of land leased for 999 years at a nominal rent with no restricting 
Gonvenants would be purely sentimental. But where there are restrictive 
convenants as time passes and the land changes hands it becomes difficult to 
enforce the convenants between freeholder, but it is not difficult to enforce 
covenants against lessees. Covenants are more detrimental in the case of 
leaseholds than in the case of freeholds, (m). 

Valuation of the tenancy and Art. 133 (1) (a) of the Constitution In 
connection with an appHcation for leave to appeal to the Supreme Court 
preferred by the landlord against a deeree of partial eviction of the tenant, 
question arose as to what should be the valuation- of the subject matter 
in dispute i. e., the tenancy that bears a rental of Rs. 240/- per month. 
The property on the above finding would be of the value of Rs. 1,00,000/-. 
It was held in Pandit Sri Lakshmi Kanta Jha v.‘ Nilkanta Ghosal (w-1) 
that, that however would not by itself be sufficient for answering the 
requisite test of valuation. From that however is to be deducted the 
value of landlords’ interest or reversion for the purpose of determining 
the value of the tenancy in dispute. Now, taking the capitalised value of 
the landlord’s reversion at the reasonable figure of 20 years’ purchase it 
would come near about • Rs. -58,000/-, and deducting the same from the 


(/) Surendra Nath Sarkar v. Pyari Charan Law, 67 C, L. J. 532 : 42 C. W. N. 1191 : 

1938 A. I. R. (C) 740. . • 

(m) Government of Bombay v. Century Spinning and Manufacturing Company, I. L. R. 
(1942) Bom. 403 : 44 Bdm. L. R. 57 : 200 I. C. 661. 

(w-1) Pandit Sir LaksftmiKmta Jha v. Nilkanta Qhosaf 75 C. W- N. 1004 (D. B.) 
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value of the property, as stated above, namely Rs. 100,000/- which 
would be Rs. 42,000/- which would be the value of the tenancy and much 
more than the appealable value, namely Rs. 20,000/- under Art (133) (1) 
of the Constitution. The decision in Ramric Lai Saha v. Sachindra Nath 
Ray (m-2) is distinguishable, as there the tenant’s interest could not be 
valued for want of^aterials. 

Apportionment between lessor and lessee whose lease has expired or is 
about to expire : — lease under which certain property which was acquired 
under the L. A. Act, contained the following clause : “That if the lessee 
shall be desirous of taking a renewed lease of the said land for further term 
of thirty years from the expiration of the said term hereby granted and on 
such desire shall prior to the expiration of such last mentioned term, 
give to the lessor three calandar months’ previous notice in writing. and 
shall pay the rent hereby reserved and perform the several covenants 
and conditions herein contained and on the part of the lessee to be 
observed and performed upto the expiration of the said term hereby 
granted, the lessor will upon the request and at the expense of the lessee 
and upon his signing and delivering to the lessor a counter-part thereof, 
sign and deliver to the lessee a renewed lease of the said piece of land for a 
further term of thirty years at a rent to be fixed by the lessor but which shall 
not be less than the highest rate at which land revenue is assessed on 
lands in the neighbourhood and under and subject to similar 
covenants and provisions or such of them as shall be then subsisting 
or capable of taking effect.” It was held that the right under the above 
said clause to have the lease renewed on its expiration, was, too hypothetical 
to be of any commercial value, (n). 

A declaration was made under the L. A. Act for the acquisition of certain 
premises for the Calcutta Improvement Trust. ^ The respondent company 
were the lessees of the premises under the owner and at the time when notices 
were issued by the Collector for filing claims they were on the premises 
although their lease had expired and landlord had served a notice on them to 
quit and instituted a suit for ejectment against them. The respondent 
company on being served with notice filed their claim. They subsequently 
vacated the premises to avoid litigation with the lessor. A small part of the 
premises was ultimately acquired and what was left untouched was almost 
equal in area to the new premises to which the company removed. It 
appeared that the respondent company when they left the premises 
knew that only a portion would be acquired. It was held that the 
respondent company was not entitled to receive any compensation, (o). 
^here land compulsorily acquired is occupied bydenants, whose tenancies 
are determined by notice or efflux of time, they cannot ordinarily 
claim compensation for loss of profits, even though they may have 


(ffj-2) Ramric Lai Sahav. Sachindra Nath Ray, A. J, R. 1968 Cal. 316, 

(n) W. F. Noyce v. Collector of Rangoon, 6 Bur. L. J. 91 : 104 1. C. 373 : 1927 A. I. R. 
(Rang.) 246. 

(p) Secretary of State v. Breakwell & Co,, 55 Cal, 957 : 32 C. W. N, 556 : 109 I. C, 
315 ; 1928 A. I. R. (Cal.) 761, • ' ' . 



426 LAWS .OF COMPULSORY ACQUISITION AND COMPENSATION [Pt. I 

i 

reasonable expectation of continuing in possession or having the lease 
renewed, (p). 

Covenant for apportionment between landlord and tenant : — A covenant 
in a lease that upon acquisition of the premises under the Land Acquisition 
Act the whole of the compensation for the land should go to the landlord 
alone, is valid in law and enforceable. Such a covenaht is not illegal or 
contrary to public policy even if the leasehold interest is transferable and the 
rent is fixed in prepetuity, (q). 

■ In (r), the District Judge held, that under a particular clause in 
the darp'atni patta, darpatnidar was disentitled to any compensation. That 
clause ran as follows : — “If any land belonging to the estate is taken up for 
roads, or at the necessity of Government and in case of your having an 
abatement in the rent of the said land in the patni dowl jama from 
the zeminder, you shall have to allow me too a reduction accordingly. I 
have no concern with the price.” Garth C. J., in delivering the judgment 
held that the darpatnidar is not disentitled to receive compensation by this 
clause in the patta, because in this instance the condition has not happened 
which would disentitle him. He observed “as we read vthe clause, it only 
provides that in the event of the Government taking the land and also in the 
event of an abatement of rent being made by the zaminder to the patnidar, 
then the patnidar agrees to be content with a corresponding abatement from 
the rent which he pays to the patnidar and in that case he relinquishes' his 
claim to the Government compensation. But this relinquishment is to 
depend upon the two events, the taking of the land by Government, and the 
abatement being in the patnidar’s rent. No abatement has been made in 
this instance in the patnidar’s rent ; and consequently the condition upon 
which alone the clause was to fake effect has not happened.” 

In a suit for rent by a zaminder against a patnidar the latter claimed 
abatement of rent on the ground that part of the land included in the patni 
tenure had been acquired by the Government for public purpose. The 
kabuliat executed" by the patnidar contained provisions, to the effect that if' 
any of the land settled should be taken up by the Government for public 
purposes, the zaminder and the patnidar should divide and take in equal 
shares the compensation money and a further provision to the effect that the 
patnidar should make an objection on the score of diluvion or any other 
cause to pay rent fixed or reserved by the kabuliat.” It w^s held that the 
patnidar entitled to abatement. Field, J., in delivering the judgment 
observed : “I take it, therefore, that this stipulation that the parties should 
divide the compensation money in equal moieties is an agreement between 
them merely as to the apportionment of compensation ; and that it was 
not intended to lay down any rule between these parties as to abatement 


(p) Rex V. The Liverpool and Manchester Railway Coy., (1836) 4 Ad- & E. 650 ; Dist. 
Deputy Collector, Ranch Mahals v. Monsctngji, Mokhamsangi Naik, 30 Bom. L. R. 
930. 

(q) In re Morgan and London and North Western Railway Company, (1896) 2 Q. 
B. 469 ; Gadadhar Bhatta v. Lalit Kumar Chatterjee^ 10 C. L. J. 476, 

(r) Gadadhar Dass v. Dhunput Sin^h, 7 C. 585, 
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of rent which must be taken to be left to the general law of the 
country, and I think that as the patnidar has suffered a diminution of the area 
of the thing demised to him he is entitled to abatement of patni rent payable 
by him,” (s). 

In (/), the respondents held the land acquired under a graat made 
in their favour on the 1st February, 1861 by the Collector. The settlement 
was permanent, but under a clause in the deed it was stipulated that if any 
portion or whole of this land was required for the Government they, U e., 
the tenants, should give up the same without any compensation. The land 
was acquired for the Corporation at its expense. The Government as 
landlord did not resume the land during a period of fifty three years. It 
was held that the compensation awarded to the Government landlord, namely 
the capitalised- value of the revenue and one-eighth of the amount 
awarded as compensation was prima facie fair. A stipulation by the tenant 
that “If the municipality or the Government acquires the said land {i. e., 
the land of the tenancy) at any time for any purpose then you (the landlord) 
shall get the compensation awarded therefor ; I shall not have any concern 
therewith” is binding on the tenant whether the tenancy is governed by the 
Transfer of Property Act or by the Bengal Tenancy Act and such a stipulation 
was still binding on the tenant even if the tenancy has expired and the tenant 
was holding over, (u). The High Court held “the stipulation is in.clear terms 
and it says that the tenant will forego his right to compensation if 
embankment or bridge or channel or road etc., are constructed by tht 
Government on the land of the jama, must be strictly construed. The 
stipulation is restricted to a construction by the Government alone and noe 
by any other company or Society.” In appeal against the said judgment 
it was held by the Privy Council that the words “constructed by Government” 
mean constructed by reason of the action of the Government action, i. e., 
in acquiring the land compulsorily for the purpose of enabling the construc- 
tion to be carried out and do cover a case as the present one in which this 
was done by the Corporation of Calcutta, (v). 

Apportionment when there is a muchilika A raiyat in occupation of 
“raiyati li^hd” on the date the Estates Land Act came into operation can 
also claim compensation in respect of the occupancy right conferred upon 
him by sec. 6 (1) of the Act when the land is acquired by Government under 
the L. A. Act. A muchilika executed by a tenant prior to Madras Estates 
Land Act, relinquishing his claim for compensation does not estop him 
from making the claim in view of the right conferred upon him by the Estates 
Land Act. Where there are distinct interests in the land, compensation 
awarded must be for both and not in respect of one alone, (w). 


(s) Uma Sunker v. Tarini Chunder Singh, 9 C. 571. 

it) Secretary of State v. Bejoy Kumar Addy, 40 C. L. J. 303 : 84 I. C. 732 : (1925), 

. A. I. R. (C) 224. 

(h) Radhanath Maity v. Krishna Chandra Mukherji, 40 C. W. N. 722 : Hem Chandra 
Naskar v. Rai Harendra lal Rai Bahadur Estate Ltd., 49 C. W. N. 634. . 

(v) Rai Harendra Lal Rai Bahadur Estate Ltd., v. Hem Chandra Naskar, 53 C. W. N. ‘ 
803 (P. C.) 

(w) Hotha Virabhodrayya yi Revenue Hiyisioml Law Officer, 29 I. C. 8. 
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Apportionment between landlord and licensee : — Plaintiff, a perpetual 
lessee of a village, claimed from the defendant, a tenant, the entire compen- 
sation received by the latter under the L. A. Act in respect of a house- 
site in the abadi of the village. The village wajib-ul-arz declared the right of 
the defendant to occupy the site as long as he pleased, but also declared the 
right of the plaintiff to resume the site of the house after the occupant left the 
village, the latter having right to transfer the materials of the house. It 
held that, the defendant had no interest in the land but was a mere licensee to 
occupy it and that he was not therefore entitled to any portion of the com- 
pensation money awarded for the acquisition of the site under the L. A. 
Act, lx). 

Apportionment between Government and tenants under it : — ^In assessing 
the amount of compensation due to the landlord, regard must be had to the 
question of how much the landlord is actually realising from the land. The 
Government in its capacity as landlord is entitled as usual to a capitalisation 
of as much rent as may be found to be payable in respect of the proportion 
of the holding that is taken, together with 15 per cent, for compulsory 
acquisition, and something more in respect of the possibility of enhancement 
of the value of the land thereafter. The Government is entitled in law to a 
higher proportion either by consent of parties or otherwise, (y). 

It should be noted that in a proceeding under the L. A. Act it is competent 
to the Court to adjudicate on any question of title to the land acquired, or 
to apportion the amount of compensation for it as between the claimant 
and the Government, (z). Under the L. A. Act what is acquired is the land 
which includes all that is stated in cl. (a) Sec. 3 of the L. A. Act. But in the 
case of any land in which either the Government have an admitted interest 
or wherein that interest is a matter of dispute between a claimant interested 
in the property and the Government, it is open to Government to acquire 
the property under the Act. When it comes to a question of determining the 
market-value of the property acquired and the sum payable as compensation 
for the property acquired to the person having a limited interest in the 
property it is open to the Court to determine what sum is reall;^payable to 
the limited owner. The question of title in such proceedings is really 
incidental to the question of the determination of the market-value of the 
interest of the claimant in the land acquired, (a). 

In (b), land of a toka tenure situate at a hill on the nojth of Bombay 
was compulsorily acquired by the Government. The annual rent payable 
to the Government was Rs. 18-5-5 p. But the Government had a right to 
increase the assessment in the year 1929-30 at the rate of 4 per cent 
on the value of the land. It was held that in valuing the interest of Govern- 
ment in the land, the assessment on the land could not be expected to increase 
in 1929-30 to a higher rate than 2 per cent and the same should be capitalised 


(a:) Shankar Govind v. Kissan, 45 T. C. 554. 

(y) Manmohan Dutt v. The Collector, Chittagong, 40 Cal. 64. 

( 2 ) Government of Bombay v. Esufali Salebhoy, 34 Bom. 618. 

(a) Mongol Das Girdhardas Barekh v. Assistant Collector, Prantijprant, 45 Born. 277. 
(p) Government of Bombay v. H. Moss^ 47 Bom.. 21 8, 
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at 6 per cent and written back at the same rate to the date of acquisition. 
A method which has been generally used to arrive at the present value*of rent 
is to capitalise at a certain rate' and then write it back to the date of 
acquisition the rate of capitalisation and the rate of writing back being the 
same. 

Apportionment of compensation for Noabad Mahal : — ^A Noabad Mahal 
held under Government implies a hereditary and transferable title and 
perpetuity subject to payment of rent for all lands under cultivation. Where 
certain properties included in a Noabad Mahal held under the Government 
were acquired under the L. A. Act it was held that the mere fact that the 
rent was enhancible did not justify the Court in awarding half the compensa- 
tion money to Government as Government would not in ordinary course 
increase the assessment unless the assets of the property also increase ; and 
that the interest of the Government ought to be measured by capitalising 
the present rent at 30 year’s, purchase, (c). 

Apportionment of compensation for Cantonment land : — ^It is not a 
necessary implication from the Bengal Cantonment Rules, 1836, that all 
land within a cantonment in Bengal is Government property but long 
possession by a private person is not by itself sufficient to establish his title 
to land so situate. In 1917, the Government acquired under the L. A. Act, 
a plot of land with a house in the Barrackpore Cahtonment. The respondent 
had a possessory title to the land from 1900 or possibly from 1871 . The land 
which was not shown to be lakheraj, had not been assessed to revenue, nor 
had it been registered as j)rivate property under sections 38 to 41 of the 
Bengal Land Registration Act, 1876. An entry in 1853 in the mouzawari 
register referred to the land as a Mah'al Khas Sarkar. It was held that the 
respondent though entitled to the compensation awarded in respect of the 
house, was not entitled to compensation awarded for the land, as he had not 
.^estabhshed his title thereto. The entry in the mouzawari register, although 
no proof of title in the Government, was of considerable significance in the 
absence of other records,, (d). Certain building belonging to the appellants 
were taken compulsorily under Government notification. The Collector 
assessed the compensation in respect of the building only, on the basis of the 
cost of new building of the same character at military Engineers ser'^ce 
rates. This was upheld by the District Judge. It was found that the land on 
which the buildings stood was not the property of the appellants and that their 
only interest in the land was that given to them by the Cantonment authority 
under the Cantonment Regulations, a license to hold the land subject to 
one month’s notice to quit with the right to receive as compensation the value 
of tjie building. It was held that as the appellants were Ucencees liable to 
the ejected at any time, the measure of their interest was the amount of 
compensation that they could claim if their license were determined 


^ ^ 

(c) Jogesh Ch. Roy v. Secretary of State, 18 C. W. N. 531. 

(d) Secretary of State v, Satish Chandra Sen, 58 Cal. 858 (P. C.) : 35 G. W. K; 173 j 
53 C. L. J. 1 : 1931 A. L. J. 249 ; 33Bom. L. R. 175: 60 M. L, J. 142 : 33 L. W, 
41 : 130 I. C. 616 ! 1931 A. I. R. (P. CJ 1. 
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and that amount was fixed . by the regulations at the value of then- 
buildings, (e). 

Apportionment of compensation for minerals : — ^In a case under the L. A. 
Act the zamindars whose land had been acquired claimed compensation^ 
in respect of the kankar extracted from the soil. In the agreement entered 
into by the zamindars with the Government at the time of the settlement it 
was admitted by them that the Government reserved to itself all rights in 
minerals. It was held that kankar came within the definition of a mineral 
and that, as evidenced by the settlement agreement and the fact that kankar 
was not taken into account in fixing the revenue, the zamindars had no rights 
in the kankar which belonged to the Government, and were not entitled to 
claim compensation is respect thereof. In the provinces of Agra and Oudh, 
since their acquisition by the Government, the land revenue fixed at settle- 
ments has been based on the agricultural value of the land and without taking 
into account the value of any minerals which might exist in the land ; and no 
rights of the zaminders have been recognised in stone quarries or any other 
minerals. Rights in minerals were reserved for the Government and 
accordingly, as between the zaminders and the Government, the kankar in 
the province of Agra is the property of the Government, (/). 

Apportionment of compensation for Bhogra land : — Government is a person 
interested within the meaning of sec. 14 in the amount of compensation 
paid for Bhogra land of a gountia and is'entitled to a share of the compensa- 
tion. The ideal method of apportionment would be to treat the gountia 
and the Government as nominally co-propriptor^ and divide the compensa- 
tion amount in proportion to tneir shares in the assets of the village. In the 
case of the Government the total raiyati rents plus the zabti or minus the 
puraskar would represent the assets while in the case of gountia the assets 
would be the nominal rental value of the rent-free bhogras plus the puraskar 
or minus the zabti. But this method involves facfors which, if not known, 
are certainly difficult for ascertainment. The simple method, however, is 
to adopt the proportion of one-fourth as gountia^ s share and three-fourths 
as the Government’s share, this being the statutory proportion in which they 
divide the raiyati rents, (g). 

Apportionment of compensation for Inam land : — ^Under the L, A. Act 
the amount of compensation is to be divided in proportion to the value of 
interests of all persons interested in the land. But the question of appor- 
tionment of ' the sum awarded between the several interests must not 
be based on hypothetical grounds. Any remote interest should not be 
taken into consideration. In the case of an inam village granted under a . 
sanad providing that the inam should continue in family so long as there may 
be in existence descendants of the original grantee in male line, it cannot be 


(e) S. C. Dhavjibhcy v. Secretary of State, 164 I. C. 408 : 38 P. L.R. 1071 : 1936 
A.I.R. (L) 1010 ; Sardar Sujan Singh v. Secretary of State, 1937 A. 1. R. 
(Pesh) 217. 

(/) KhushalSinghv. Secretary of State, 53 All. 658 S 1931 A. L. J. 660 : 133 I. C. 611 J 
1931 A. I. R. (All.) 394. 

(S’) Secy, of State v. Bodhram Dobey, 128 I. C, 344 j 1931 A. I. R. (Pat.) 131. 
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said that the grantor Government has any interest which is saleable and of 
which the law can take note and which could be made the basis of an appor- 
tionment of compensation on pbmpulsory acquisition of the inam village. 
TThe interest of the Government is at best a remote contingent interest, the 
chance of the inam coming to an end by failure of the male hne. Such an 
interest or chance can scarcely be appreciable by a money value or money 
payment. The inamdar is therefore entitled to the whole of compensation 
money without deduction, (h). 

Apportionment between mortgagor and mortgagee : — ^In (i), land was 
taken up by Government under Act X of 1870 and public notice was given 
thereof and notification was made that “claims to compensation of all 
interests in such land may be made to the Collector.” It was held that it 
was open to the mortgagee decree-holders to put in a claim under sec. 9 of 
ActX of 1870. Having, failed to do so they are not entitled by force of a 
decree prepared under section 88 of the Transfer of Property Act to attach 
the amount of compensation which has been awarded by the Collector to 
the mortgagor. They might proceed against the remainder of the property 
which was not taken up and if the proceeds of the sale of that property proved 
insufiicient to discharge the amount due under the decree, they might apply 
to the court under section 90 for a decree for the balance. 

The above principle was sought to be applied in (j), where Their Lord- 
ships held : “in our opinion when the property covered by the mort- 
gage was under the L. A. proceeding converted into money, the lien 
which was attached to the property was transferred to that which then 
represented the property viz., the compensation standing to the credit of the 
mortgagor in the collectorate and we can see no reason why the mortgagee 
in satisfaction of his decree should not be allowed to take out execution 
against the money in the collectorate. *The obvious object of section 88 
of the Transfer of Property Act is to secure the mortgage-debt by transferring 
the mortgaged property into money and the mere fact that the mortgaged 
property has been changed into money by some authority other than the 
Court, would not disentitle the mortgagee from recovering the amount of 
his debt out of that money or compel-him in order to obtain satisfaction of 
his debt -to obtain a further decree under section 90 of the Transfer 
of Property Act. Our attention has been drawn to Basa Mai v. Tajammal 
Husain^ XO which Mr. Justice Aikman h6ld that in a case similar 

to the one before us the proper remedy for the decree-holder was to apply 
under section 90 of Acl X of 1870 to the Collector in order to obtain satis- 
faction of his decree out of the compensation money. We are unable 
to agree with that decision. In our opinion a decree-holder is entitled to 
obtain through the Court which granted him the decree, satisfaction of that 
decree out of the money awarded as compensation on the acquisition of the 


ih) Mahadev Balk-ishna v. Dt. Deputy Collector, Poona, 40 Bom. L. R. 432 : 176 
■ I. C. 642 : 1938 A. I. R. (B) 325. . 

(i) Basa Mai v. Tajammal Ptussain, 16 All. 78. 

O’) Jotoni Choudhurani v. Amur Krishna Shah, 13 C. W. N. 350 : 6 C. L. J. 745 ; 1, 

I. C. 164, 
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mortgaged property by Government, that money representing, so far as he is 
concerned, the property which was hypoth^ated to him as security for the 
mortgage-debt.” 

The same view has been adopted in (k), where the property acquired 
for a public purpose under the L. A. Act formed part of an estate which was 
mortgaged for an amount larger that the amount awarded as compensation. 
The mortgagee was held entitled to the whole of the compensation in liquida- 
tion of the mortgage-debt. 

In (/), it has, however, been held, that a sale of property under the L. A. 
Act operates to effect “destruction of the mortgaged property within the 
meaning of section 68 ’of the Transfer of Property Act and after that, the 
mortgagee’s remedy is only to require the mortgagor to give him within a 
reasonable time another sufficient security for the debt, and on his failure 
to furnish wuch security, to sue moitgagor for the mortgage money. There 
is no authority in the Transfer of Property Act for the proposition that where 
a mortgaged property is acquired under the L. A. Act the morgagee has a 
charge on the purchase-money. 

To remove the above conflict of judicial opinion and to establish a 
uniform rule, sec. 73 of the T. P. Act, 1882 has been remodelled by Act 
XX of 1929 with the addition of sub-section (2) and (3) which run as follows ; 
“(2) where the mortgaged property or any part thereof or any interest therein 
is acquired under the L. A. Act, 1894, or any other enactment for the time 
being in force providing for the compulsory acquisition of immovable 
property, the mortgagee shall be entitled to claim payment of the mortgage- 
money, in whole or in part out of the amount due to the mortgagor as com- 
pensation. (3) Such claims shall prevail against all other claims except 
those of prior encumbrancers, and may be enforced notwithstanding that the 
principal money on the mortgagejias not become due.” 

Interest ceases to run upon mortgage when lands acquired before the date : 
—In (w), on the 28th September, 1912, the appellant advanced Rs. 5000 
to the respondent on mortgage of four properties. The mortgage money was 
payable on the 28th September, 1913 and carried interest at 12 per cent per 
annum. One of the properties given by way of security was the subject- 
matter of a proceeding under the L. A. Act. The declaration for the acquisi- 
tion of the land had been published on 2nd Feb. 1912 and the award 
of the Collector made on the 20th,September, ,1912. On the 11th October^ 
1912 the mortgagee applied to the^ L. A. Judge that the money due under 
his mortgage namely Rs. 5000 as principal and Rs. bOO as interest thereon 
for one year might be paid to him out of the compensation money. The 
mortgagee in substance wanted return of the mortgage money together 
with interest for the full period of Tyear. The mortgagof did not contest 
the claim for the principal amount but urged that she was jiot liablb to pay 
interest for one year. On behalf of the appellant it was contended that under 
the mortgage contract he was entitled to interest for one year and that the 


(Jc) Tapan Dass v. Jaso Ram, 17 P. R. 1907 ; 2 P. L. R. 1908. 

(0 Sajadi Begum v. Janki, 42 I. C. .793; 

(w) Prokash Chandra Ghose v. Hassan Banu Bibi, 42 Cal. 1146 : 19 C*. W. N. 389. 
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mortgagor was bound to pay that sum even though the mortgage-money 
was repaid on an earlier date. The L. A. Judge held that the mortgagee was 
entitled to interest only for 1 month. 

The High Court observed : “The appellants have relied on the case of 
Baichtawar Begam v. Hussain Khanum, («), That case, however, is an 
authority only for the proposition that, ordinarily and in the absence of a 
special condition entitling the mortgagor to redeem during the term for 
which the mortgage is created, the right of redemption can only arise on the 
expiration of the specified period. This principle is of no assistance to the 
appellant. It need not be disputed that the mortgagor is not entitled 
to redeem before the debt becomes due. But in the present case the contract 
between the parties could not be performed according to its letter by reason 
of the circumstances beyond the control of the parties. The question 
consequently arises whether he was entitled to the interest for the whole 
of the term. . It is well settled that if the mortgagee makes a demand for 
payment within the term and the mortgagor complies, the mortgagee cannot 
insist on the payment of interest for the, whole of the term. Reference may 
be made to the cases of, (o). In the present case the mortgagee might have 
called upon the mortgagor under section 68 of the Transfer of Property Act 
to give additional security. He did not adopt the course and claimed refund 
of the money, to which the mortgagor consented. Under these circum- 
stances it is plain that the mortgagor was not bound to pay interest beyond 
one month. Reliance was placed upon the provisions of sections 108 and 
114 of the Lands Clauses Act of 1845, relating to the acquisition of mortgaged 
properties. It is sufficient to observe that the Indian Legislature has not 
framed similar provisions applicable to this country.” 

Apportionment between persons claiming adverse possession ; — ^The court 
in a L. A. case can go into the question of title for the purpose of determining 
which of the contending parties is entitled to the compensation. It is not 
bound to award compensation to the ostensible owner in possession at the 
time of acquisition, (p). It is the cardinal principle of law that the party in ' 
possession is prima facie entitled to the money which was paid for the acquisi- 
tion of the land until some one else showed that he had u'~prior 
claim. As between private owners contesting inter se the title to the 
land, the law has established a limitation of 12 years ; after tfeat 
time it declares not simply that the remedy is barred, but that the title 
is .extinct in favour of the possessor, (q). On the acquisition of a piece 
of land under the L. A. Act it was found that the person in possession had 
taken possession of it on the death of the last male owner and held possession 
without payment of rent for more'than 12 years. He asserted that he held 
the land under another person and not under the rival claimant who was the 


(«) Bakhtawar .Begum v. Hussain Khanum, 36 All. 195 (P. C.). 

(o) Letts V. Hutchins, L. R. 13 Eq. 176 ; In Re Moss, (1885) 31 Ch. D. 19- Smith v. 
Smith (1891) 3 Cl. 500. 

O) Krishna Kalyani v. A. Braunfield, 20 C.W.N. 1028 : 28 LC. 184 ; Chandee 
Charon v. Bidoo Budden, 10 W. R. 48. 

iq) Ganga GobindMondalv. The Collector, 24-Parganas,lW.R.(B. C.) 21 ; Biswanath 
V. Brojo Mohon, 10 W. R. 61. , 
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reversionary heir of the last male owner. It was held that the person in such 
possession was entitled to the full compensation for compulsory acquisition, 
having acquired the right to hold the land rent-free by 12 years adverse 
possession, (r). But before the trespasser’s possession ripens into 
title such possession cannot be considered as an interest entitled to be 
compensated, (s). 

Estoppel of a tenant : — A certain land situated in a touzi and in possession ’ 
of a tenant was acquired under the L. A. Act. It was found that 
there was a survey by Government of the land in question and at that time the 
olRcers of the zaminder were present. The register that was prepared after 
the survey recorded the entire land as being in the proprietary possession 
of the tenant’s mother, the executrix of the will of the tenant’s father. There 
was no evidence that from' that time, if not from before, the zaminder’s 
people ever asked for or were paid any rent. The lower Court taking the 
view that it was an assertion by the tenant of a hostile title to the 
knowledge of the zaminder, held that the latter’s title was extinguished when 
the land was acquired more than twelve years after the survey. It appeared 
also that five or six years before the acquisition the land which was tank was 
filled up by the tenant. It was held by the High Court that if land is in 
possession of a tenant of the owner it is the owner’s possession. The tenant 
as long as he remains a tenant cannot be held to be 'in possession of his 
property adversely to the true owner so as to bar his title by the statute of 
limitation. A person who was a tenant can only be said to have 
held adversely to the owner of the property when his character as tenant 
ceased and he becomes a trespasser on the land. The character of a tenant 
as a tenant ceases only when the tenancy is determined and not before. A 
tenancy cannot be determined by a mere disclaimer by the tenant that he 
holds the property as his own even if it be to the knowledge of the landlord, 
if the landlord does not take any advantage of the disclaimer so as to be 
entitled to take possession of the land ; that the interest of the zaminder 
subsisted at the time of the acquisitioix and he was entitled to compensa- 
tion according to the value of the land as it was before the tank was 

filled up, (/)• 

Apportionment by Court is not an award Imt a decree : — ^The decision of a 
L. A. Court, whatever may be its nature, whether passed on a reference 'under 
section 18 or under sections 30 and 32 of the L. A. Act, whether the dispute 
was between the Government and tlie party interested or only between the 
parties interested inter se, was held in, (w), to be an award. In (v), it was 
held that the term award includes an order for apportionment under 
section 30. 


(r) Rcubans Sahaya v. Ray Makabir Frosad, 20 C. W. N. 828 : 1 Pat. L. J. 258 : 37 
I. C. 464. 

(j) Tulsiram v. Fcmde, A. I. R. 1956 Nag.. 11 : I. L. R. (1955) Nag. 842 :1956Nag. 
L. J. 73. 

(0 Befoy Chand Mahatap v. Gurupada Haider, 32 C. W. N. 720 : 117 I. C. 842. 

(m) Mulambath-kumhammad v. A char at Parakat, 31 M. L. J. 827 : 5 L. W. 472 ■ 38 
I. C. 373. 

(v) Balaram Bhramavatar Ray v. Sham Simdar Narendra, 23 Cal, 526. 
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The Judicial Committee, on the other hand, in (w), observed - “It is 
true that in the case of Sreemutty Trinayani Dassi v. Krishna Lai Dey (x), 
following the earlier • case Balaram Bhramavatar Ray v. Sham Sunder 
Narendra (>^), it was decided that an order under section 32 may appropriately 
be deemed as ah integral part of the award made by the Court, but Their 
Lordships regard this as a misapprehension as to the meaning of the award. 
The award as constituted by statute is nothing but an award which states 
the area of the land, the compensation to be allowed and the apportionment 
among the persons interested in the land of whose claims the Collector has 
information, meaning thereby people whose interests are not in dispute, but 
from the moment when the sum has been deposited in Court under section 
31 (2) the functions of the award have ceased ; and all that is left is a dispute 
between interested people as to the extent of their interests. Such dispute 
forms no part of the award, and it would, indeed be strange if a controversy 
between two people as to the nature of their respective interests in apiece of 
land should enjoy certain rights of appeal which would be wholly taken away 
when the piece of land was represented by a sum of money paid into 
court.” 

After the decision of the Privy Council, in Ramachandra Rao v. 
Ramachandra Rao (w), overruling the cases of Trinayani Dassi v. Krishna 
Lai Dey (x), and Balaram Bhramavatar Roy v. Sham Sunder Narendra (y), 
it is futile to contend that the order of apportionment of compensation 
between rival claimants in a L. A. case is an award or part of an award and 
appeal lies from an order of apportionment under section 54 because it is* an 
award or part of an award. 

The question again arose for consideration in (z), where Ramesam, J., 
in discussing the question held that “a decision on a reference under section 
30 was regarded as a decree and not as an award as then understood, and 
it attracted all the usual consequence of an appeal. The view taken there 
(/. e., in Ramachandra Rao v. Ramachandra Rao supra) was that it was a decree 
governed by the Civil P. C. and the Civil Courts Act. This was the view 
taken also in (aj. Venkatasubba Rao, J., in the same case held “that 
whereas Part III of the Act uses the word ‘award’ to describe the adjudication 
of a Court. Section 30 and similar sections carefully abstain from the use of 
the term.” ib). So the position is that a decision under Sn. 30 is regarded ■ 
as a ‘Decree’ and as such there is a right of appeal. 

The decision in Madras Full Bench Case (c), is no longer good law in 


(_w) Rajnachandra Rao Y. Ramachandra Rao, 1^5 Mad. 310 : 26 C. W.N. 713 : 35 G.L. J. 
545 (P. C.). 

(jc) Sreemutty Trinayani Dassi v. Krishna Lai Dey, 39 Cal. 906 : 17 C. W. N. 935 n. 
(;0 Balaram Bhramavatar Ray v. Sham Sundar Narendra, 23 Cal. 526. 

(z) Venkata Reddi v. Adinarayan, 52 M. 142 : (1929) A. I. R. (M) 351. 

(а) MahalingaKudumhanv.TheetharappaMudaliar,19M.L,NI .131 ; (1929), M. W. N, 
62 : (1929) A. I. R. 223. 

(б) Raghunath Das Harjivandas v. Dist. Supdt. of Police, Nosik, A. I. R, 1938 Bom. 

187. Hanumanthapa and another v. Korisetty Sivalingappa, A. I. R, 1960 Mys. 
139. . ■ 

(c) Rajagopala Chettiar v. H. R E. Board, Madras, A. I. R. 1934 M. 103. 57 M. 271, 
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view of Privy Council decision in, {d), -and also later Full Bench of same 
High Court, (e). ' 

Appeal lies against order of apportionment The decision in reference 
under sec. 30 is not an award within the meaning of see. 54, and hence no 
appeal would lie against it under that section. Decision in reference under 
sec. 30 being one on rights of contending parties, is a decree within sec. 2(2), 
and is appealable under sec. 96 C. P. C., (/). Though the order determining 
the apportionment of the compensation is not an award within the meaning 
of sec. 54, it is certainly a decree or of the nature of a decree and an appeal 
lies against it, (g). 

Forum of appeal In (A), some lands were acquired under the L. A. 
Act and the L. A. Officer passed an award and referred to the civil court 
under section 30 the claims of the contending parties. One of the questions 
for decision that arose in the case was to what court should an appeal against 
the decision of the Subordinate Judge in the matter lie. The Court in 
delivering the judgment held : “sec. 54 L. A. Act of 1894 provides for an 
appeal to High Court from the award or any part of the award of the Court 
in any proceeding under this Act. A decision in a reference under s. 30 is 
not an award within the meaning of s. 54. The decision of a court as to 
rights of the contending parties on a reference under s. 30 can not be sajd to 
be an award under the Act. In, (i). Their Lordships of the Privy Council 
observed ; ‘from the moment when the sum has been deposited in court 
under section 31 sub-section (2), the functions- of the award have ceased ' 
and all that is left is a dispute between interested people as to the extent of 
their interests. Such dispute forms no part of the award, and it would 
indeed be strange if a controversy between two people as to the nature of their 
respective interests in a piece of land should enjoy certain rights of appeal 
which would be wholly taken away where the piece of land was represented 
by a sum of money paid into Court.’ The amount involved in the present 
appeals is less than Rs. 3000 and an appeal therefore under the Madras Civil 
Courts Act hes to the District' Court as the amount does not exceed Rs. 5000, 
If the appeal is against the award, i. e,, against the amount of the award, no 
doubt an appeal would lie to the High Court. But it is only an appeal 
against an order determining the civil rights of two sets of contending parties. 
As the order of the Subordinate Judge is a decree in civil proceedings the 
appeal must lie to the'. District Judge as the amount involved is Jess., than 
Rs, 5000”, Following the above case it was decided in (j), thaf the decision 
of the court of a Subordinate Judge upon a reference made to it under section 


(d) Mt. Bhagwati v, Mt. Ramkali, A. I, R. 1939 P, C. 133, 

(e) 'Chickana Chettiyar v. V. S. Parumal Chettiar, A. I, R. 1940 Mad. 474 (F. B.). 

(/) Mahalinga Kudumhan v. TheetharappaMiidaliar, 29 M. L. W. 237 : (1929) M. W. N. 

62 ; (1929) A. I. R. (M) 223. 

(g) Raghimath Das 'Harjivandas v. Superintendent of Police, Nasik, 57 Bom, 314-: 35 
L. R. 276 : 144 1. C. 710 : 1933 A. I. R. (Bom.) 187 ; Hanumanthappa v. Korisetty 
Sivalingappa, A. I. R. 1970 Mys. 139. 

(A) Mahalinga Kudumban v. Theetharappa Mudaliar, 29 M. L. W. 237 ; (1929) M, W. N. 
62 : (1929) A. I. R. (M) 223. 

(0 Ramachandra Rao v. Ramachandra Rao, 49 I. A. 129 : 45 Mad. 320. 
if) Venkata Reddi v. Adinarayan Rao, 52 Mad. 142 : (1929) A. I. R. (M) 351. 
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30 of the L. A. Act, is not an award under Part III of the Act, but is a decree, 
and, if the subject matter of the lis is below Rs. 5000, an appeal from the 
decision lies to the District Court and not to the High Court under s. 54 of 
the Act. It is a decree governed by the C. P. C. and the Civil Courts Act. 
To'the same effect is the order in, (k). It was held that an order apportioning 
compensation among disputing claimants is not an award or part of an award 
within the meaning of s. 54 of the Act, but from this it does not follow that 
no appeal lies. When an order of apportionment is passed by the Assistant 
Judge in land acquisition proceedings relating to a dispute as to compensation 
deposited by the Collector under s. 30, and the dispute is referred by the 
Collector to the Court for its decision, the appeal if the subject matter of the 
order did not exceed Rs. 5000 lies to the District Court and not to the High 
Court. 

Res judicata :--Upon the construction of the L. A. Act a decision of the 
L. A. Court if not appealable, and if there is an appeal, the decision of the 
appellate Court, is final and not liable to be contested by a suit, (/), In, (/«), 
Pontefix J., in deciding question as to whether a decision under the L. A. Act 
(X of 1870) should be treated as res judicata, held : “I should be extremely 
reluctant to hold that any decision under the L. A. Act, should be treated as 
res judicata with respect to the title to other parts of the property belonging to 
persons who may come before the judge under section 39, because although 
a decision under section 39, with respect to the particular money then before 
the Court is a decision which is final with respect thereto unless appealed 
from and any party summoned before the judge and has not appeared is 
bound by such decision, I don’t think that a decision of the judge with respect, 
to compensation money should be treated as res judicata affecting other 
parts of the claimant’s property.” 

' The above case was followed in, (n). An adjudication as to the right of 
persons claiming compensation under the L. A. Act, 1 of 1894, includes the 
question between the same parties in subsequent proceedings, (o). It is not 
competent to the civil court in the case of the same question arising 
between the parties to review a previous decision no longer open to appeal 
given by another court having jurisdiction to try the second case. This 
principle is of general application and is not limited by section 11 of the 
C. P. C., so that the fact that the decision in question was not obtained in a 
former suit did not make any difference, for it has been recently pointed out 
by the Judicial Committee in (p), that the principle which prevents the 
same case being twice litigated is of general application and is not limited by 
the specific words of the Code in this respect, {q). A prior decision in a L. A. 
case, though between the same parties and in respect of adjacent land, is not 


(jc) Mangatram Gangadas v. Hundomal Hassomal, I. L. R. (1941) Kar, 133 : 195 I. C. 

Jil : A. I. R.194i (Sindh), 100. 

(/) Nilmonee Singo Deo v. Ramhundhoo, 4 C. 757, 

(»i) Hobodeep Chunder v. Brojendra Lai, 7 C. 406. 

(n) Rai Bhaia Disgoj Deo Bahadur v. Kalicharan, 11 C. W. N. 525. 

(<?) Mahadevi v. Neelamani, 20 M. 269 ; Chawkaram Makki v. Vyyaprath, 29 M, 273. 
(p) Hooky. Administrator-General of Bengal, 4SI. A. 187 : 48 C. 499 : 25C.W.N. 915. 
(0 Ramachandra Rao v. RamachancTra Rao, 26 C. W- 713 ; 35 C. L, J. 545 (P.C.). 
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res judicata if land is acquired under different notification, (r). An award 
of compensation being made in favour of two co-sharers in a proportion of 
half and half, the first party objected to the sufficiency of the award and 
claimed the entire compensation money to the exclusion of the other. The 
second party merely objected to the sufficiency and the Collector duly made a 
reference. Beyond laying a claim to the whole of the compensation money 
the first party’s application did not state any reason in support of the claim 
and the Collector’s letter of reference did not say that any question of title 
was being referred. The objections were taken in respect of an award dated 
21st September, 1927, but it appeared that there was a later award dated 1st 
November, 1927. Among the issues framed by the Judge were whether the 
court had jurisdiction to adjudicate the matter on the basis of the objection 
taken to the earlier award and that the first party was entitled to the whole 
of the compensation money or only a half thereof, the judge held that there 
was only one award, the first being explained by the second and that the 
first party was entitled to the whole of the compensation money. The 
second party then brought a suit, claiming that he was entitled to half the 
property and the question was whether the matter was res judicata, held that 
the matter was res judicata, (s). 

The principle which applies in each case /. e., under sections 18 and 30, 
is that parties to these proceedings are parties to proceedings under a special 
' Act ; Special Tribunals have been constituted under the Act to deal with the 
matters for which the Act legislates, and it is in the proceedings and nqt by 
civil suits that the claims of and disputes between the parties are to be settled. 
Adjudications by the appropriate Tribunal under the L. A. Act are as much 
subject to the principles of res judicata as adjudications by courts under the 
Civil Procedure Code. Upon the acquisition of same land owned by a person 
daughters claimed a share in the compensation awarded. They did not accept 
the Collector’s order as to apportionment and hence the Collector made a re- 
ference to the court. They and their assignees who were present in the court put 
forward their claims and the assignment by consent of the daughters to the 
assignees were recognised by the court. The claim of the assignees to a share 
ill the compensation was adjudicated upon and rejected. They did not appeal 
from that order. It was hdld that the assignees of the daughters could not be 
said to be strangers to the proceedings under the Land Acquisition Act and 
hence they did not come under proviso to section 31 (2). The assignees not 
having appealed against the order of adjudication of their claims the order 
stood and the assignees had no right to bring a separate civil suit, (/). 

Separate suit does not lie for apportionment : — ^The Court in a land 
acquisition case, can go into the question of title for the purpose of 
determining which of the contending parties is entitled to the 
' compensation, (t^). In a reference under section 18 of the L. A. Act the 
District Judge valued the compensation to be given in the case. One H 


(r) Narsingdas v. Secretary of State, (1928) A. I. R. (L) 263. 

(j) Musammat Bhagwati v. Musammat Ramkali, 43, .C. W. N. 677. 

(f) Fateh Mahommed v. Thariomal, 1. L. R. (1939) Kar. 152 : 180 I. C. 681 : A. I. R. 
1939 (Sind) 66. 

(<^) Krishna Kalyani v. R. Braunfield, 20 C, W. N, 1028. 
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then applied to the District Judge for the payment of the amount to him and 
his application was opposed by other persons who claimed title to the property, 
some claiming the whole of the compensation money and others, portions of 
it. The District Judge’s order on the application was : — “This suit be 
dismissed. The parties may seek redresses in the civil court.” H appealed 
to the High Court. It was held that the order of the District Judge was 
without jurisdiction. He ought to have apportioned the amount of the 
compensation awarded as he thought lit, (m). 

Whenever a question of title arises between rival claimants, it must under 
the terms of the L. A. Act be decided in the case and cannot be made the 
subject of a separate suit, (v). All questions of title arising between the rival 
claimants in a L. A. proceeding should be decided by the L. A. Judge in the 
L. A. case and should not be left to be decided by a separate suit. The court 
was bound tb decide all points, the decision of which was necessary to enable 
it to pass orders as to the disposal of the money including questions arising 
as to who was the proper heir of the claimant who had died after the deposit 
of money in court, (w). No civil court has any jurisdiction to go into any 
question decided by the L. A. court. In a claim disposed of by the Collector 
in the course of L. A. proeedings under the special procedure prescribed by 
Act I of 1894 the Collector’s order or adjudication of the rights of the owners 
or claimants to the property for which .compensation was assessed and 
awarded can not be questioned otherwise than by a reference to the court 
under the provisions of the Act and the civil courts are not competent to re- 
open and determine matters disposed of in accordance with the Act in a 
separate suit, (x). 

Where on acquisition of land under the L. A. Act a party to it was served 
with notice he was bound to apply for reference under sec. 18 of the same 
Act when he was dissatisfied with the Collector’s award and he could not 
maintain a suit in the ordinary civil court, (y). The plaintiff who was the 
owner of a plot of land was not entered in the Khewat as such. Proceedings 
having been taken under the L. A. Act for the acquisition of the plot, the 
collector gave the notice required by section 9 (3) to the person entered in the 
Khewat as the owner of the plot but no notice was given to the plaintifl', 
When the award was made, however, the plaintiff filed a petition of objection 
that the compensation should be paid to him and not to the recorded owner of 
the plot and the amount of compensation was consequently put to his credit 
in the treasury. No notice had been given to him under section 12 (2) of 
the Act, and he made no application under section 18 for a reference to the 
court. He subsequently brought a suit for a declaration that the acquisition 
proceedings were null and void for want of proper notice. It was held thal: 
the suit was not maintainable and that the plaintiff should have availed 
himself of the procedure laid down in section 18 of the L. A. Act, (z). 


(u) Harish Chandra Chatterjee v. Bhobotaraini Debt, 8 C. W. N. 321 

(v) Babujan v. Secretary of State, 4 C. L. J. 256. 

(w) Nihal Kuar y. Secretary of State, 13 I. C. 500. 

(jc) Amolok Shah v. Charan Das, 16 P. W. R. 1913 .' 17 I. C. 684. 

O') Saibesh Chandra v. Bejoy Chand, 26 C, W. N. 506 : 65 I. C. 711. 
(z) Secretary of State v. Quamar Alt, 16 A, L. J. 669 : 51 I. C. 501, 
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A civil suit between rival claimants' about apportionment of compensation 
awarded under the L. A, Act is maintainable where there has been no 
adjudication of the dispute by the Collector, nor a reference to the District 
Court, (a). If a person having full opportunity of getting his rights 
adjudicated in accordance with the machinery provided by section 18 disables 
himself from availing of it by accepting the compensation without any protest 
or if for any other reason he does not make the necessary application under 
section 18 he can not maintain a suit in the ordinary civil court to re-open 
the question by asking to recover compensation on the allegation that it was 
wrongly paid to other persons, (b). 

Order 9 rule 13 C. P. C. applies to set aside an exparte order of apportion- 
ment : — An exparte order (that the petitioner was entitled to the amount 
awarded) in a reference under section 30 of the L. A. Act on the vakil for 
the respondent reporting no instruction and petitioner proving his claim, 
is a decree (and not an award against which, only an appeal lies and 
consequently Order 9 rule 13 C. P. C. does apply and an application for 
setting aside the exparte order is competent. An appeal against the rejection 
of the application to set aside the exparte order is competent under Order 
43 rule 1 of the Civil Procedure Code as there is nothing in the L. A. Act 
which is inconsistent either with Order 9 rule 13 or with Order 43 rule I (d) 
of the Code. The exparte order is one which falls under rule 2 and not under 
rule 3 of Order 17 of the Code though the respondent had failed to pay day- 
costs ordered to be paid while granting a previous adjournment, (c). 

When separate suit for apportionment lies : — On a reference to the District 
Judge under sec. 30 of the L. A. Act by consent of parties, the Judge passed 
an order fdr payment of compensation money to one of them after four 
months, if in the mean time the other party did not institute a suit to establish 
his right to the money. The other party did institute a suit within four 
months but it was withdrawn on objection as to non-joinder with leave to 
institute fresh suit and then the present suit was instituted in proper form. 
It was held that the condition of the judge’s order was complied with in the 
institution of the first suit and that the District Judge’s, order was passed 
by consent of parties. The munsitf had jurisdiction to entertain the suit 
for determination of the right to money awarded as compensation under the 
L. A. Act, (d). A person claiming a portion of the compensation awarded 
by the collector in L. A. proceedings is entitled to maintain a civil suit to 
establish his claims where the question of apportionment of the compensation 
money has not been determined by the collector, (e). 


(a) Bago V. Roshan Beg, 92 I, C. 484 : (1926) A. I. R. (L) 221. 

(b) ChhediRam v. Ch. Ahmad Shaft, 9 O. W. N. 1176 : 141 I. C. 674 : 1933 A. T. R. 

(Oudh) 100. . ■ ■ 

(c) Krishna Udayan v. Chinna Pillai, 1948 M. W. N. 114 : 61 L. W. 130 : A. I. R. 
(1948) Mad. 416 : (1948) 1 M. L. J. 119. , 

id) Narasingha Row v. Ram Rao, 5 M.L. J. 79 ; Harish Chandra Chatterjee v. 

Bhahatarini, 8 C. W. N. 321 ; Bhandi Singh v. Ramadhin Ray, 2 C. L. J. 359 ; 
(e) Chandu tally. Ladlt Begum, 18P.W.R. 1919 : 49 1. C. 657 ; Bago y. Roshan 
Beg, 921. C. 484 : 1926 A. I. R. (L) 321. 



PART V 


Payment 

Payment of Compensation or deposit of 
same in Court 

31 . (1) On making an award under section 11, the 
Collector shall tender payment of the compensation awarded 
by him to the persons interested entitled thereto according to 
the award, and shall pay it to them unless prevented by some 
one or more of the contingencies mentioned in the next sub- 
section. 

(2) If they shall not consent to receive it, or if there be 
no person competent to alienate the land, or if there be any 
dispute as to the tittle to receive the compensation or as to the 
apportionment of it, the Collector shall dejTosit the amount of 
the compensation in the Court to which a reference under 
section 18 would be submitted : 

Provided that any person admitted to be interested may 
receive such payment under protest as to the sufficiency of 
the amount. 

Provided also that no person who has received the amount 
otherwise than under protest shallj_be entitled to make any 
application under section 18. 

Provided also'^nothing’’^ herein contained shall affect the 
liability of any' person, 'who may receive' the'whole'or any part 
of any compensation awarded under this Act, to pay the same 
to the person lawfully entitled thereto. 

(3) Notwithstanding anything in this section the Collector 
may, with the sanction of the ^[Appropriate Government], 
instead of awarding a money compensation in resp'ect of any 
land, make any arrangement with a person having a limited 
interest in such land, either by the grant of other lands in 
exchange, the remission of land-revenue on other lands held 
under the same title, or in such other way as may be 
equitable having regard to the interests -of the parties 
concerned. 

(4) Nothing in the last foregoing sub-section shall be 
construed to interfere with or limit the power of the Collector 
to enter into any arrangement with any person interested in 
the land and competent to contract in respect thereof. 


^ These words were substituted for the words “Local Government” by the 
Government of India (Adaptation of Indian Laws) Order, 1937, and the words 
‘Provincial Government’ were substituted by the A. O, 1950. 
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State Amendments 

1. Maharashtra-Vidarbha. — ^The amendments made in this section by 
C. P. Act 11 of 1922 and given under Madhya Pradesh applies to Vidarva 
area of Maharashtra. 

2. Madhya Pradesh . — By C. P. Act U of 1922, S. 293. 

[See under Part III, Chapter VIII, M. P. (3)]. 

3. Juhhulpore . — By C. P. Act 3 of 1950. 

[See under Part III, Chapter VTII, M. P. (10)]. 

4 . Nagpore. — same as Jubbulpore. 

5. Ponjab . — By Punjab Act IV of 1922, 

[See under Part III, Chapter XII, Punjab (4)]. 

6. Uttar Pradesh . — By U. P. Act VIT of 1959, S. 376. ' 

Same as that given under Jubbulpore City. 

Notes 

This was sections 38, 39 and 40 of Act X of 1870. Sec. 38 of the old Act 
X of 1870 ran as follows : “When the amount of compensation has been 
settled under s.’14 if any dispute arises as to the apportionment of the same or 
any part thereof, the Collector shall refer such dispute to the decision of the 
Court.” 

Sec. 39 of the old Act X of 1870 ran as follows : “When the/ amount 
of compensation has been settled by the Court, and there is any dispute 
as to the apportionment thereof, or when a reference to the Court has been 
made under s. 3.8, the Judge sitting alone shall decide the proportions in 
wliich the persons interested are entitled to share in such amount. 

An appeal shall Ue from such decision to the High Court, unless the 
Judge whose decision is appealed from is not the District Judge, in which case 
the appeal shall lie in the first instance to the District Judge. 

Every appeal under this section shall be presented within the time and in 
mannei provided for regular appeals in suits.” 

Sec. 40 ran as follows : “Payment of the compensation shall be made 
by the Collector according to the award to the persons named therein, o> , 
in the case of an appeal under section 39, according to the decision on such 
appeal. 

Provided that nothing herein contained shall affect the liability of any 
person who may recive the whole or any part of any compensation awarded 
under this Act, to pay the same to the person lawfully entitled thereto.” 

Object of the section ; — ^The Select Committee in their Report dated first 
February, 1893 stated : “Chapter V of the Act concerns the payment of 
compensation. We have added clauses to section 40 (old Act X of 1873) 
as amended by section 12 of the Bill, empowering, on- the one hand, 
the Collector to deposit the amount of his award in Court, when for any 
reason there is no person able and willing to receive it, and on the other 
empowering tlhe owner of the land, dissatisfied with the award to accept the 
amount under protest. To that extent it will no longer be to the advantage 
of the owner to protract the proceeding and run on a claim for interest ; 
for it, notwithstanding the express privilege ^iven to the owner, he refuses 
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to take the compensation money placed at his disposal, he lias no claim to 
interest on it.” 

The Select Committee in cl. 8 of their Report dated 23rd March, 1893 
further remarked : ‘‘Section 31 contains the regulations as to the payment 
of the compensation money.. To this we have added additional sections 
laying down procedure of the Collector and the Judge in those cases in which 
the occupant of the land acquired is from any disability incompetent 
to alienate it, or in which the compensation money must remain in 
deposit till the settlement of a dispute as to title. One of the objections 
urged by Local Government against the present law was that excessive 
charges of interest accumulated against Government when owners refuse 
the Collector’s award. The revised Bill met this objection by requiring 
the Collector to make immediate payment of his award, and empowering 
the owner to take payment of the compensation tendered, without prejudice 
to a protest regarding the sufficiency of it. In the case above-mentioned, 
however, it is only fair to the owner that the compensation money deposited 
by the Collector should be immediately so invested as to yield his interest 
till the title to it is settled. We have added a section giving formal power 
to the Collector with sanction of the Local Government to adjust compensa- 
tion by an exchange of land, a method of settlement which has been found 
in some provinces useful and convenient to all parties.” 

When once the award as to the amount has become final, all questions 
as to the fixing of compensation are then at an end. The duty of the 
Collector in case of dispute as to the relative rights of persons together 
entitled to the compensation money is to place the money under the 
control of the Court, and the parties then can proceed to litigate in the 
odinary way to determine what their right and title to the property may 
be, (n). Sections 31 and 32 of the L. A. Act are intended by the Legislature' 
to protect the interests of the reversioners when land is taken from 
the possession of a person who holds it only on a life-estate and a widow 
holding a life-estate under the customary law is within the purview of those 
sections, (h). 

Contingencies for deposit of compensation money in Court : — On making 
an award under section 11, the Collector shall tender payment of the 
compensation awarded by him to the persons interested entitled thereto 
according to the award, excepting in the following cases, viz. — (1) If they 
shall not consent to receive it, (2) or if there be no persons competent to 
alienate the land, (3) or if there be any dispute as to the title to receive the 
compensation or as to the apportionment of it ; and in these cases it is the 
duty of Collector to deposit the amount of the compensation in the court to 
which a reference under section 18 would be submitted. 

Extent of deposit by the Collector It is the duty of the Government to 
deposit in Court the whole of the compensation money which it may be 
required to deposit by the Act free from any deduction. When a demand is 
made by Court officials, under Court rules for poundage fees in respect of 


(a) Ramachandm Rao v, Ramachandra Rao, 26 C. W. N. 763 (P. C.) : 35 C. L. J. .545. 
, (/)) Gangi v. Santii, 116 I. C. 335, 
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sucji deposits Government has to pay such poundage fees in addition to the 
compensation money. ’ The Court has no power to direct that a portion of 
the compeftsafion rhoney deposited should be refunded to Government as 
Ifpresenting the poundage and fees paid by it when the money is deposited 
^ Court. As the money is compensation in respect of land acquired the 
Court has power only to direct payment of such money without any 
deduction to the person or persons interested. When land is acquired 
for a company, the poundage and fees which may become payable during 
the course of proceedings, may be recovered by Government from the 
company as cost of acquisition, (c). The Government is bound under the 
provisions of the L. A. Act to have ready in the District Court the amount 
kwarded by the referring officer, for distribution according to the decision 
qf the District Court. If the District Court had in a proper reference 
increased the amount of compensation, Governpient is bound to pay into 
Court the amount of increased compensation, (d). 

When Sn. 31 no bar for reference : — Sn. 31 cannot stand in the way of 
reference which the Collector may like to make for determination of dispute 
under Sn. 30 of the Act even if siich disputes are raised after the award by 
him, by a person who was not shown in the award as one of the persons 
interested, provided the Collector has not yet taken the possession of that 
land under Sn. 16, (e). Where there are several claimants or sharers in a 
single award, the mere fact that the award was a joint one in favour of all 
will not entitle the sharers who had not applied to take advantage of the 
reference made by the other or others for enhanced value. 

Failure of Collector to deposit and wrong payment : — ^It should be noted 
that the third proviso to section 31 (2) comes into operation only when 
clause (2) to section 31 has been obeyed, that is, when the Collector deposits 
the amount of the compensation in the court. In (/), the District Court 
directed that the amount awarded by it should be paid to each party. The 
L. A. Collector instead of depositing in Court the amount to be apportioned, 
paid over to the tenants the amount awarded by him to them. Consequently 
for the zaminder’s share of the total compensation the balance due to him 
was not available iii Court for payment over to him. The Government’s 
view was that the zaminder must recover it from the tenants to whom it was 
paid in excess and calls in aid the third proviso to section 31 (2). The Court 
held that this proviso has no application in the present case. It only comes 
into operation when section 31(2) itself has been obeyed and does not apply 
to a case of excess payment wrongfully made. The Government was bound 
under the provisions of the L. A. Act to have ready in the District Court the 
amount awarded by the referring officer for distribution according to the 
decision of the District Court. If the District Court had in a proper 


(c) Re Pestonjee Jehangir, 37 Bom. 76 ; 14 Bom. L. R. 507 : 15 I. C. 771. 

(d) Deputy Collector, Coconada v, Maharaja of'Pitapur, 50 M. L. J. 412 : (1926) 
M. W. N. 128 : 93 1 C. 651 : (1926) A. I. R. (M) 492. 

ie) State of Bihar v. Dr. G. H. Grant, A. I. R. 1959 Pat. 343. 

State V. Naraycna Pillai, A. I. R. 1959 Kerala 136. 

(/) Deputy Collector, Coconada v. Maharaja ofPitapur, 50 Ml L. J. 412 : (1926) 
M. W. N. 128 : 93 I. C. 631 : (1926) A. I. R. (M) 492, 
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reference increased the amount of compensation Government is bound 
to pay into Court the amount of increased compensation. The principle 
is not altered when an apportionment of the compensation amount is 
increased, and if the referring officer had obeyed sec. 31 the necessary 
money would have been there. It is not right that Government should 
tlirow on a party, whose property it has compulsorily acquired, the risk 
and burden of recovering the compensation from some one else to whom 
Government has wrongfully paid it. Whether Government can by 
appropriate proceedings recover the excess from those to whom it was pail 
is for Government to consider. Collector may be held liable if negligence 
in paying to wrong person is proved, (g). 

First contingency of deposit : Refusal to receive or accept the compensation : 
—Sec. 31 (1) provides that on making an award under section 11, the 
Collector shall tender payment of the compensation awarded to the 
persons interested entitled thereto accoding to the award and on th.^ 
refusal to receive or accept the same, the Collector has no other option but 
to put the compensation awarded by him in civil deposit, /. e., in deposit 
in Court. 

Second contingency of deposit ; Incompetency to alienate : — ^Lunatf6s, 
idiots, and minors, are not competent to alienate. It has been observed by 
Their Lordships of Judicial Committee of the Privy Council in (A), that “the 
guardians of the minors, and the committees of lunatics or idiots shall be 
deemed respectively the persons entitled to act to the extent as the minors, 
lunatics or idiots themselves, if free from disability, could have acted . 
These words must be read with reference to the obligations and duties 
guardians and committees. Although the Court of Wards had no power to 
alienate the land for the purpose for which it was acquired, possession might 
have been lawfully .taken of it if the provision of the L. A. Act had been 
complied with. It is not true, as the High Court seems to have thought that 
as the Maharaja, if he were of age, might waive the right to compensation, 
his guardian might do so. The Maharaja, if of age, might have made 'a 
present of the land to the town but it was known by all parties that 
the manager had no power to do this.” 

Owners of service inam : — ^A service inam, unless enfranchised, is laiil 
which the owner is incompetent to alienate within the meaning of section 
31(2) and 32(1) of the L. A. Act, (i). The word “if there be no person 
competent to alienate the land” in sec. 31(2) of the L. A. Act must necessarily 
apply to a case 'where there is no present title in the person who has come 
forward as a claimant to the compensation fixed by the Collector. Sections 
31 and 32 provide for the case of persons who by reason of a persd^|l 
disability have no absolute power to alienate and are intended to protect the 
interest of reversioners, e. g., when land is taken away from the possession . 
of such persons who hold it only on a life estate or similar limited estate such 


(g) K. N. K. R. K. Chettiyar firm v. Secy. State, A. I. R. 1933 Rang. 176 fi'y. 

Collector, Cocanda v. Maharaja of Pithapur, 1. L, P 49 Mad. 519. 

(A) Luchmeswar Singh y. Chairman, Darbhanga Municipality, IS C. -99. 

(i) Govinda Goundar v. R^meitt, 25 I. Q. 600. * ' 
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as, minors, lunatics, Hindu widows, administrators, etc. or where the legal 
estate is in one person and the beneficial estate in another. In the case of 
inam granted as a personal inam to the family of the grantee, the grantee 
having a heritable estate in full propiietorsliip, the grant being of the soil 
and conveying a full interest in the land without any condition in restraint 
of alienation, the inamdar and his assigns are owners of the villages and have 
an interest in the land and are entitled to the benefit of that interest. Such 
person cannot be said to have no power to alienate the land within the 
meaning* of sec. 31(2) of the Act. Such an inamdar does not fall under secs. 

31 and 32. The amount of compensation awarded for acquisition of such 
inam lands can not therefore, be directed to be deposited in Government 
securities dnd interest alone directed to the inamdar. He is entitled to receive 
the full amount or compensation in cash, (j). 

Hindu widows and effect of Hindu Succession Act 1956 : — Prior to the 
passing of Hindu Succession Act 1956 where land which was taken up by the 
Government under the L. A. Act for public purposes was held at the time by 
two widows holding the usual Hindu widow’s life estate therein, it was held 
that the compensation awarded for such land should not be paid over to the 
widows but should be invested in land to be held on similar terms, (k). 
Sections 31 and 32 apparently provide for the case of persons not having 
absolute power to alienate the property acquired and so a widow holding a 
life estate under the customery law comes under the purview of secs. 31 and 

32 though she has power to alienate for necessity, (/). A piece of land with 
some buildings and trees on it was taken up by the Government under the 
provisions of the L. A. Act, 1894. The land belonged to a Hindu widow 
but evidence was given in her behalf thdt her husband’s native country was 
Bikaneer, and that according to the personal law, his widow would take an 
absolute interest in the property left by him, and not merely an ordinary 
Hindu widow’s estate. - It was held that the widow was entitled to be paid the 
whole of- the price awarded for the land and not merely to have it invested 
for her and to receive interest ‘during her hfe-time, (m). 

But since the passing of the Hindu Succession Act 1956 a widow gels 
absolute right to her decea.sed husband’s properties under Ss. 14 and 15 of 
that Act. So she becomes the absolute owner of same, (n). The widow 
gets absolute right to moneys deposited or invested under sec. 3’2 of this Act 
even if acquisition is made prior to the passing of that Act, (o). 

Trustees and shcbaits : — ^Land dedicated to an idol or to religious and 
charitable purposes is land belonging to the shebait or trustee “who has no 
power to ahenate the same.”(p). The position of a shebait is analogous to that 


(j) Mahadev Balkrishna v. Dt. Collector, Poona, 40 Bom. L. R. 422 : 176 I. C. 642 : 
1938 A. 1. R. (Bombay) 325. 

(k) Shear atan Rai v. Mohri (1899) A. W. N. 96 ; Sheo Prasad Singh v. Jaleha Kunwar, 
24 All. 189. 

(0 Mt. Gangi v. Santa, 116 I. C. 335 : (1929) A. I. R. (L) 736. 

(w) Krishna Bat v. Secretary of State, 42 A. 555 : 18 A. L. J. 695 : 57 1. C. 520. 

(/i) Bhabani Prosad Saha v. Sm. Saratsundari Chowdhurani, A. I. R. 1957 Cal. 527. 

(o) Saila Bala Dasi v. Saila Bala Dasi, A. I. R. 1961 Cal. 24. See notes under sn. 32. 

(p) Kaminee Debt v. Pramotho Nath Mookerjee, 39 C. 33 : 12 C. L. J. 597 : 10 1. C. 491 , 


THE LAND ACQUdiTlON ACT, 1894 


447 


S. Ml 


of the manager of an infant. He is entitled to possess and to manage the 
dedicated property, but he has no power of alienation in the general character 
of his rights. Section 31 (2) applies to a shebait since he is not competent to 
ahenate the land, {q). Properties set apart for charities are prima facie inalien- 
able ; and where such properties are acquired under the L. A. Act the award 
made thereunder may direct the investment of the compensation money, (r). 

The karta of a Mitakshara joint family represents the joint family and 
he is the proper person to receive the amount in deposit. Where j oint family 
property was acquired under the L. A. Act and before the compensation 
money was withdrawn, the karta in whose name the property stooddied, it 
was held that the person who next became the karta of the joint family was 
entitled to withdraw the money and not the heir of the last karta, (s). In Daya 
Chand Parruk v. Bhim Singh, ( 5 -I) the L. A. Court refused the application 
for withdrawing the compensation by the karta of the family, holding that 
the karta was not a person who had power to alienate the property as con- 
templated by section 32 of the L. A. Act. The High Court in revision held 
that “the case cannot be distinguished from the case of Dindayal v. Ram 
Babu. In the last mentioned case the karta of the family was allowed to 
withdraw the compensation money. We see no reason why a similar order 
should not be made in this case.” 

Impartible estate : — ^If lands forming part of an impartible estate are 
compulsorily acquired by Government, the compensation money should be 
deposited in Court under s. 31 of the L. A. Act for the purpose of being 
converted into other lands to form part of the impartible estate and should 
not be paid to the holders of the estate, (/). 

Third contingency of deposit : Dispute as to title or apportionment : — 
It has been seen (s. 30) that when the amount of compensation has been 
settled under sec. 11, if any dispute arises as to the apportionment of the 
same or any part thereof, or as to the persons to whom the same or any part 
thereof is payable, the Collector may refer such dispute to the decision of the 
Court. It follows that in sending the reference the Collector has to send also 
the compensation awarded by him, in regard to which there has been the 
dispute to the civil court in civil deposit for determination of the question of 
title to the whole or portions of the same which has been referred. The 
compensation money remains in deposit in Court till the final determination 
of the question -of title or apportionment. When Government are acquiring 
immovable property for a public purpose under the Act, it is for the person 
claiming compensation to establish his title to it affirmatively, (u). 


(q) Ram Prosanno Nundyv. Secretary 0 / state, 40 C. 895 : 18C.W.N.653 : 22 I.C.272. 

(r) Shiva Rao v- N'agappa, 29 M. 117. 

(s) Dindayal y. Ram Babu, 32 C. W. N. 815. 

(j-1) Daya Chand v. Bhim Singh 1929 A. I.R. Cal. 379. 

(0 Special Deputy Collector, Ramnad v. Raja of Ramnad, 58 M. 442 : 68 M. L. J. 

575 : 1935 M. W. N. 160 ; 41 L. W. 267 : 157 I. C. 500 : 1935 A. I. R. (M) 215. 
(m) The Secretary, Cantonment Committee, Barrackpur v. Saitsh Chandra Sen, 571. A. 
339. Hari Chand v. Secretary of State, 20 P. L. T. 739 : 1939 A. L. J. 859 : 44 
C. W, N. 5 : 70 C. L. J. 334 ; 50 L. W. 406 : 1939 O. W. N. 760 : 183 1. G. 328 ; 
(1939) 2 M. L. J. 722 ; 1939 A. I. R. (P. C.) 255. 
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Scope of enquiry by Court in a reference under section 31 : — On a reference 
made to the Court under section 18 or section 31 of the L. A. Act it is not 
open to the Court to decide the amount of compensation payable to a party 
who never asked for a reference and to give him a decree for anything more 
than what was awarded by the L, A. Officer, in the absence of a reference 
made to the Court by the L. A. Officer at the instance of such person. On a 
reference under section 18 the jurisdiction of the Court is confined to con- 
sidering and pronouncing upon the objection which has been raised in the 
written application for the reference, (v). 

Parties in a reference under section 31 : — Where the collector fails to nam'e 
all persons interested in the land when he makes the reference, it is only a 
mere irregulrity and does not vitiate the reference. Where the' tenants are 
not made parties to a reference, in their absence the matter would have to be 
dealt with as between the Malguzar and the collector. If the collector has 
paid the Malguzar too little he must make good the difference and the fact 
that he has possibly overpaid the tenants, must be ignored so far as 
the reference proceedings are concerned, (w). 

Right of disposal by Court of the money in deposit As to how the money 
in deposit in Court under section 31 would be disposed of by Court has been 
dealt with by sections 32 and 33 of Act I of 1 894. Section 32 deals only with 
those cases in which the money in deposit was awarded in respect of land 
“which belonged to any person who had no power to alienate the same” 
and section 33 deals with cases other than those mentioned -in section 
32, i. e., with those cases in which the claimants did not consent to receive 
the compensation or there was dispute as to the title or apportionment of it. 
It is the Court which has got the complete control over the money. It has 
jurisdiction, pending the decision, as to who is lawfully entitled to it, to take 
charge of the money or to put in trust in some of the parties and permit him 
to retain custody of the money until he decides the rival claims of the 
parties, (x). 

Directions of the Civil Courts binding oii X. A. Court : — It is clear that 
the minors, lunatics, administrators, and shebaits are amongst those 
who are incompetent to “alienate property and hence they are not 
entitled to receive the compensation money from the Collector. In cases of 
minors and lunatics, their guafdiahs are competent to alienate land with the 
sanction obtained from the District Judge. ^ This is also the case of a person 
to whom Letters of Adnunistration have been granted. He had fio right to 
alienate the property except \vith the leave of the court which has granted 
him Administration. WHerb the natural guardian of a lunatic, in whose 
name a sum of money representing his share of compensation money paid 
by the Land Acquisition Collector was in deposit in the court of the L. A. 


(v) Narayana Gajapati v. Amapurnamma Guru, I . L. R. (1941) Mad. 753 : 1941 M. W.N. 
346 : 53 L. W. 463 ; (1941) 1 M. L. J. 527 : A. 1. R. (1941) Mad. 660 : 198 I. C. 
732. 

(w) Sadasheorao Krishnarao Butlar v. Collector Nagpw, I. L. R. (1942) Nag. 740 : 
1942 N. L. J. 303 : 201 1. C. 754 : A. I. R. (1942) J5[ag. 86. 

(pc) Jugal Kishore v. Pratab Dei, 26 A.X. J. 250 : 113 I. C. 7 : (1925) A. I. R. (A) 
239. ■ . 
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Judge, obtained an order from the District Judge under section 57 of Act 
IV of 1912 for payment to him of a portion thereof for the maintenance of the 
lunatic, the L. A. Judge had no jurisdiction to refuse the guardian’s applica- 
tion for withdrawing the money, (y). 

It has beerf held in (a), that “the compensation money representing 
the estate of an incompetent person partakes the nature of real property 
and does not lose its character as such because it has been transformed in 
shape.” An alienation made with the permission of the District Judge by a 
Hindu widow who had obtained Letters of Administration in respect 
of the estate, is valid as an absolute alienation under sec. 90 of the 
Probate and Administration Act irrespective of the existence of legal 
necessity, (n). A purchaser of property from a Hindu widow who was an 
administratrix of her husband’s estate by virtue of leave obtained 
from the Judge of the Probate Court, is not required to prove legal necessity 
for sale and entitled to the whole of the compensation money awarded for the 
acquisition of the land purchased by him from the Hindu widow, (b). 

In re K. S. Banerjee (c), the order appointing the petitioner as receiver 
ran in the following words : “and it is further ordered that the said receiver 
be also at liberty to withdraw the securities representing the compensation 
money and deposited with the Tribunal of the Improvement Trust, 
Calcutta and the interest accrued due and to accry.e due thereon.” The 
President declined to part with the securities inspite of the above order of the 
Court. '.It was held that under section 32 the Acquisition Court is not 
absolutely vested with the compensation money. It is apparent that the 
possession of the receiver is the possession of the Court and the money, if 
made over to the receiver swill remain in custodia legis. The law does not 
vest the Acquisition Court with such power as to retain the money in its 
possession inspite of the direction of a competent Civil Court. 

Receipt of compensation under protest : — ^When a claimant is dissatisfied 
with the Collector’s award, it is but natural that he should take the earliest 
opportunity to signify his dissent from the same. He must refuse to accept 
the compensation, lodge his protest against the award of the Collector by a 
petition for reference under section 18. The law presumes consent in the 
absence of any protest and in the event of a claimant receiving the compensa- 
tion without recording his protest against it^ he is precluded for ever 
from praying for a reference under sec. 18 of the L. A. Act. Hence it has 
been provided in the proviso to sec. 31 (2) that “no person who has received 
the amount otherwise than under protest sh^ll be entitled to make any 
application under sec. 18.” According to the ordinary principles of agree- 
ment when an offer is made and accepted it becomes a contract aiid binding 
on the parties. In case's in which a claimant accepts the award, that is, the 
tender of the Collector, he cannot be permitted to object to the same 


(y) Satyendra Nath Dzy v. Secretary of State, 20 C. W. N. 975. 

(z) Mrinalini Dasi v. Abinash Chandra Dutt, 14 C. W. N. 1024 : 11 C. L. J. 533 : 6 
1. C. 508. 

{a) Kamikhya Nath Mukherjee v. Hari Charan Sen, 26 Cal. 607. 

(b) Ckunilal Haidar v. Mokshada Debt, 31 C. L. J. 379. 

(c) Inre K. S, Banerjee, 107 1. C, 738 ; 1928 A. I. R. (Cal.) 402, 
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and claim a reference thereof to the Civil Court, Similarly a person who 
has taken payment without protest must be deemed to have waived 
his objections to the award, if any, and can not claim a reference thereafter, 
[vide section 20 (6)]. 

Acceptance by cheque : — Where a petitioner took a cheque by virtue 
of an ex-parte order for award of compensation but did not get it cashed 
and instead applied for reference under sn. 18 L. A. Act which was refused. 
On a motion for writ of mandamus to be issued to the L. A. Officer to make 
a reference the court held that a mere receipt of the cheque without protest 
did not amount to receipt of compensation which was still lyii^ with the 
Government. Hence there was no receipt of payment otherwise than on 
protest so that the bar under the 2nd proviso to Sn. 31 (2) did not apply 
and the petitioner was entitled to the writ prayed for, (d). 

Acceptance of Treasury Challan is waiver : — ^It has been held that govern- 
ment is not a bank and a bill on treasury is not negotiable like a cheque. 
Therefore the argument that the receipt of a bill drawn on a treasury is not the 
same as receipt of cash but it is in nature of a cheque and so protest can 
be lodged at any time before cash is received, is not tenable. There is no 
difference between ‘receipt of payment’ and ‘receipt of amount’ and no 
protest having been lodged with Land Acquisition Officer at the time of 
receiving the bill, the payee is not entitled to make an application under 
sec, 18 within meaning of second proviso to sec. 31(2) of the Act, (e). It 
is immaterial when actual cash was received. 

The protest recorded in the application under sec. 18 is not sufficient. 
A protest ought to be made in the application for receiving the amount of 
compensation, if any, and must be recorded in the receipt granted by him, 
(/). But this has been dissented from in (gj, where it was held that a 
Collector acting under s, 18 performs judicial function and is a tribunal 
within meaning of Art. 227 of the Constitution and that in accepting com- 
pensation the words “under protest” need not be on the receipt itself but it 
would be enough if those words appear on the applications or elsewhere in 
the matter, (h). 

Suit to recover compensation money, when lies The intention of the 
Legislature to make proceedings under this Act final and to make the mode 
of dealing with the questions to be raised under this Act exhaustive and 
self-contained is quite clear. Ordinarily where rival claimants come before 
the Court on a reference under s. 31, the Court has a duty to decide which 
of the claimants is entitled to the money deposited in Court. There is no 
provision in the Act which authorises the Court to refer the parties to a 
separate suit, (i). The third proviso in sec. 31 (2) follows a declaration 


(d) K. Krishna Rao v. L, A. Officer, A. -I. R. 1960 Mys. 264. 

(c) SomasundaramMudaliarv. District Collector, Chittoor, A. I.R. 1967Andh.Pra 126. 

(f) Suresh Chandra Roy v. L. A. Collector, A. I. R. 1964 Cal. 283. 

(g) Md, Golam Ali Mina v. i. A. Collector, A. I. R. 1969 Cal. 221. 

(/i) AtulKumarBhctdray. State of West Bengal,C\'f.lRs\n. No. 1925 of 1957, is dissented 

from, 

(i) Swaminatha Ayyar v. Kuppuswami Ayyar, 1938 M. W N 950 ■ 48 L W 450 * 
1938 A. I. R. (M) 955. 
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that “payment of the compensation shall be made by the Collector 
according to the award to the persons named therein, or in the case of 
an appeal according to the decision of such appeal.” That no doubt, 
is intended to include the case of a decision under sec. 39 of the old Act of 
1870. It provided that any person who might receive the whole or any 
part of the compensation awarded under this Act (Act X 1870) shall be liable 
to pay the same, and no doubt compellable by suit to pay the same 
to the person lawfully entitled thereto, and what the legislature had in view 
was that if any person by virtue of a particular title, which was not really 
vested in him at the time, should prevail against any person claiming under a 
different title, before the court upon the question of apportionment, he shall 
be liable and compellable to pay over the money which he may have received 
under that decision to some other person not a party to the process in whom 
that title really vested, not that it should be competent to the parties after a 
full investigation before the Court under sec. 39, and after an appeal to bring 
a regular suit and reopen the identical question before a different Court. A 
decision of the Court if not appeable and if there is an appeal the decision of 
the appellate Court is final and not liable to be contested by a suit, (J). 
Persons who have not come before the Collector or the Acquisition Judge 
are at liberty to controvert the award of the Collector in a suit and to prove 
that they were the lawful owners of the property and therefore the persons 
who were entitled to recover the amount of compensation, {k). 

In proceedings under the L. A. Act the persons entitled to take land 
compulsorily deal only with those who are in possession of it, or who are 
ostensibly its owners. It may happen that the real owner, being an 
infant, or a person otherwise under disability does not appear and is not 
dealt with in the first instance. There is, therefore, the proviso to the effect 
that nothing contained in that or the preceding sections shall effect the liability 
of any person who may receive the whole or any part of any com- 
pensation awarded under the Act to pay the same to the person lawfully 
entitled thereto. This applies only to persons whose rights have not been 
dealt with in adjudications in pursuance of secs. 38, 39 and 40 (Act X of 1870) 
and does not permit a person whose claim has been disposed of in the manner 
pointed out in the Act to have that 'claim re-opened and again heard in 
another suit, (j). A person claiming a portion of the compensation awarded 
by the Collector in L. A. proceedings is entitled to maintain a civil suit to 
establish his claims where the question of apportionment of the compensation 
money has not been determined, (/)• 

Where property subject to a mortgage, is acquired by Government 
under the L. A. Act and the whole compensation is paid to the mortgagor 
without notice of the mortgage, the mortgagee may claim- a reference- 
under’ sec. 18 to the Civil Court and after the expiration of 6 months, 
he IS confined by the Act to a suit under sec. 31 against the person 
to whom money was wrongly paid. There is no other feniedy at all 


(J) Nilmonee Singh Deo v. Ramhundhoo Rai, 4 Cal. 757 (761). 7 Cal. 388 (P. C.) 
(k) GulmirKhm v. Habibulla Khan, 160 : I. C. 1010 : 1936 A. I. R. (Pesh) 29. 
(0 Chandulal v. ladli Begum, 18 P. W. R. 1919 : 49 1. C. 657. 
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either against the Secy, of State or the L. A. Collector. Where a new right 
is brought into existence by a statute and a remedy in respect of that right 
is also given by the same statute, that remedy is exclusive of any ordinary 
rights. The compensation money payable under the L. 'A. Act is payable 
under that Act and that Act only. Any rights in respect of it are creatures 
of the statute and nothing else. The statute, in creating the rights, has given 
the remedies to be exercised in respect of those rights. The principles of 
the L. A. Act are that the Crown should in the first instance be allowed to 
recognise the person in possession as ostensible owner. A mortgagee as 
such need not be recognised at all, though he can within a certain time and 
within certain limits come in and institute proceedings provided under the 
Act, (m). Where the L. A. OlRcer, after a person is adjudicated an insolvent, 
erroneously pays to his mortgagee on a void mortgage, a certain amount as 
compensation instead -of paying the same to the Official Receiver wlio has 
no notice under s. 31, L. A. Act, of the proceedings, the Official Receiver 
has a right to sue for the recovery of the amount paid, («). 

Joint family property : — ^In law all the cosharers are entitled to enjoy and 
possess the common property jointly, and if one of them asserts an exclusive 
title to any portion of such property, and ousts his co-sharers from enjoyment 
or possession of the same, the latter can certainly institute a suit for the 
recovery of the joint possession in respect of that particular item without 
being obliged to sue for partition of the entire joint' estate. When a joint 
property is acquired under the L. A. Act, the enjoyment which the co-owners 
are entitled to under the Act,' is to get proportional share of the compensa- 
tion money that is given by the award. Consequently, if one co-sharer 
receives any thing in excess ofhis share or the whole amount of the compen- 
sation money he is hound to refund it to the true owners and this is a right 
which is recognised by the proviso to sec. 31 (2). A suit by a co-sharer for 
his share of the compensation money falls under sec. 31 (2) and can not be 
regarded as a partition suit. Sec. 31 (2) last proviso apparently contemplates 
a civil suit. It does not create a right to a refund of the money but simply 
recognises the right which exists independently of the section, (o). 

Necessary party in a suit to recover compensation money : — ^The Secretary 
of State is not a necessary party or a proper party to a suit for recovery of 
compensation, alleged to have been paid to. a wrong person. Once com- 
pensation has been awarded under the Act and either no reference 
has been made to the Court or a reference has been finally decided, the 
Secretary of State and his agents have no further hability but the liability of 
any ^person who has received the whole pr any part of the compensation to 
pay the same to the person lawfully entitled thereto is not affected, (p). 
In Secretary of State v. Kuppusamy (q% the Collector paid the amount to 


(m) Secretary of State v. Kuppusami Chetti, 46 M. L. J. 361 : (1924) M. W. N. 138.: 

78 I. C. 82 : (i924) A. L R. (M) 521. 

(«) Dharamdas Thaverdas v. Sorabji, 121 1. C. 876 : 1930 A. I. R. (S) 75. 

(o) Hemanta Kumar Banerji v. Satish Chandra Banerji, A. I. R. (1941) Cal. 635. 

ip) Murad Khan v. Abdul Razig, 165 I. C. 924 : 1936 A. I. R. (Pesh) 1 98 and Ramachandra 
Rao V. Ramachandra Rao, I. L. R. 45 Mad. 320 (P. C.). 

iq) Secretary of State v. Kuppusamy, A. I, R. 1924 Mad. 521. 
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the mortgagor though he was aware of mortgagee’s claim. The latter failed 
to make any reference under Sn. 18. It was held that he could maintain a 
Civil Suit for the amount due to him against the mortgagor but he has' no 
cause of action against the Government. The__ decree has to be enforced 
against the person who has wrongfully received the amount and not against 
the Collector. Also see, (r). 

When no suit lies : — Some lands were acquired for a railway and 
the Collector after serving notice under L. A. Act, upon the zaminder and the 
patnidar apportioned the compensation money half and half between them. 
Neither party applied for a reference under section 18, to the Court under the 
L. A. Act and the patnidar withdrew the amount awarded to him. The 
zaminder thereupon brought a suit for recovery of the amount withdrawn by 
the patnider on the ground that under the patni kabuliat the patnider was 
not entitled to any portion of the compensation money. It was held that 
the zaminder having been served with notice under section 9 of the Act, was 
bound to apply for a reference under section 18 when he was dissatisfied with 
the award and he cannot maintain a suit in ' the ordinary Court to re-open the 
question. ■ The Act creates a special j urisdiction and provides a special 
remedy. And ordinarily when the jurisdiction has been conferred upon a 
•special Court for the investigation of matters which may possibly -be in 
controversy, such jurisdiction is exclusive and the ordinary jurisdiction of 
the Civil Court is ousted, (.y). 

Under the third proviso to section 31, cl. (2) a person who was a party 
to the apportionment proceedings cannot re-open the question by a regular 
suit. ' The proviso must be given limited application and it applies only to 
cases when the person was under a disability who was not served with notice 
of the proceedings before the Collector, (t). If a person who is interested in 
any land acquired under the .L. A. Act has any objection to the measurement 
made by the Collector or as to the amount of compensation awarded by him, 
such person must' obtain a reference to the Court of the Special Judge and 
cannot litigate the matter by a- suit in the ordinary Courts. If the objection, 
however, relates to the person to whom the compensation is payable, or to 'its 
apportionment among the persons interested, the matter may be investigated 
either upon a reference to the Court or having regard to the provision of sec. 
31, cl. (2) by a suit in the ordinary courts. But although either of these two 
methods may be available, if he b.a$ made his choice and selected the remedies, 
he cannot, because he has failed in the course adopted, fall back upon the 
other, {u). 

A person who having been made a party to a reference had the 
opportjinity and duty of litigating his claim before the Special L. A. Judge 
but did not then press his claim to any part of the compensation, is 
not entitled to come again to the Civil Court and reopen the question, (v). 


(r) Satish Chandra v. Ananda Gopal, 20 C. W. N. 81 6, Collector, Co-canada v. Maharaja 

of Pit hapur.am, A. I. k. 1926 Mad. 492. ^ 

(s) Bhattdi Singh v. Ramadhin Roy, 10 C. W. K. 991 : 2 C. L. J., 359. 

. (?) Saibesh Chandra Sirker v. Sir Bejoy Chand, 26 C. W. N, 506 : 65 1. C. 711. 

(h) Bhandi Sing v. Ramadhin Roy, 2 C. L. J, 359 : 10*C. W. N. 991, 

(v) "Ranjit Sinha v. Sajjad Ahmed Chowdhury, 32 I, C, 922, 
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Persons wlio have received notice and who have appeared before the Collector 
at the time of the apportionment of the compensation money must, if they 
object to that apportionment, make application under section 18 of the Act 
and are not able to avail themselves of proviso 3 to sec. 31 (2) of the Act 
and are therefore debarred from filing a suit, (w). Prov. 3, s. 31 (2) must be 
given a limited application and that a person who was a party to the appor- 
tionment proceedings cannot under that proviso bo allowed to re-open the 
question by a regular suit, (x). 

The proviso to sec. 31 (2) of the L. A. Act applies only to persons whose 
rights have not been adjudicated upon in pursuance of the special 
procedure laid down in the L. A. Act. Consequently Where there has 
been such adjudication and the parties have not appealed therefrom, a 
subsequent suit for the apportionment of compensation money is not 
maintainable, (y). 

Travancore Land Acquisition Act-: — ^In (z),andalsoiniVura:yflnan v. Kavu 
Kutty Amma, it was held that there is nothing in the wording of 
the third proviso to Sn. 28 (2) of the Travancore Land Acquisition Act to 
justify the restricted interpretation put upon it in I. L. R. 7 Cal. 388 {Raja 
Nilmoni Singh’s case) and which therefore does not confer on the plaintijff 
the right to institute a separate suit in respect of apportionment of the com- 
pensation awarded by the L. A. Officer. The remedy provided in the statute 
by reference under sn. 18 must be strictly adhered to. 

Reason for provision of suit : — ^In (a), Their^ Lordships of the Judicial 
Committee observed : “It is necessary for the Government, or the person 
or company entitled to take property compulsorily to deal with those who are 
in possession, or ostensibly the owners ; but it may happen, and frequently 
does happen, that the real owners possibly being infants or persons under 
disability do not appear, and are not dealt with in the first instance ; and 
therefore a provision of this sort is necessary for the purpose of enabhng the 
parties who have a real title to.'obtain the compensation money. Their 
Lordships are of opinion that the Courts of India have rightly held that the 
proviso apphes only to persons whose rights have not been adjudicated upon 
in pursuance of sections 38 and 39 (corresponding to section 30 of Act I of 
1894), and that it has not the effect, which it would certainly not be reasonable 
to attribute to it, of permitting a person whose claim has been adjudicated 
upon in the manner pointed oitt by the Act, to have that claim re-opened and 
again heard in another suit.” 

A recent Mysore decision given in {b), stated that there is nothing in the 
Act to bind persons who have not participated in the proceedings either 
before L. A. Officer or before Court. This opinion however seems to appear 

St 

^ • -- / 

(w) Shivmal v. Rant Chandra Bapu, 1933 A. L R. (Nag) 322. 

(x) ChhediRamv,AhmadShafi,9p.W.l^.lll6 : 141 1. C. 674 : 1933 A.I.R.(O). 100. 
(?) Suryya Singh v. Golamjat Singh, 47 C. W. N. 619. 

(z) Padmanabhan Narayany. Parvathi Amma, A. I. R. 1957, Trav. Co. 202 : I. L. R. 

(1955) Trav. Co. 1242 and also in Narayanan v. Kdvu Kutty Amma, I. L. R. (1955) 

T. C. 1242. 

(a) Raja Nilmoni Singh v. Ram Bandhu Rai, 7 C. 388. 

(lb) Bose 'Qowda y. Subba Ramiah, A. I, R. 1959 Mys. 265 (279). 
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as an obiter and that court itself somewhat recognised that this interpretation 
may lead to anomalous results/ 

Nature of suit to recover compensation money : — ^In England when money 
was paid into Court under the compulsory powers of section 69 of the Lands 
Clauses Act (1845) as compensation for lands taken which were settled or 
subject to encumbrances, Stuart, V. C. said : “I think when money which 
has been paid into Court by reason of the real estate having been taken under 
the compulsory powers, remains in court, it is to be held as money or personal 
estate in the hands of the Court impressed with trusts of real estate.” Again 
he said : “The money in Court is to be considered, for the purpose of the 
question as to who was entitled to it, real estate,” (c). 

The land when acquired under the L. A. Act is vested in and in the 
possession of the Government discharged of all encumbrances therefrom. 
The rights of parties to the land and to any mortgage on or interest in 
it are transferred to the compensation money. The money paid into the 
treasury is to be considered as money or movable property in the treasury 
impressed with the trusts and obligations of the immovable property which 
it represents. Even if the money is considered as immovable property 
for the purpose of the question as to who is entitled to it, still it 
is in fact the money and not the immovable property. It is the fact 
that is to be dealt with under section 16 C. P. C.' (1882), in order to determine 
jurisdiction. No doubt, the right to the money must depend upon the 
proof of the right of the plaintiff as mortgagee and purchaser under 
the decree, to the land. Such proof, however, will not lead to any 
determination in the suit of any right to any immovable property or 
interest therein but will lead to a determination of a right to property 
which is in fact moveable. Hence a suit for recovery of the compensation 
paid for acquisition of land is not a suit within section 16 for the 
determination of the right to immovable property dr to any interest 
therein, {d). 

It is a money suit which is contemplated by s. 31 (2) of the L. A. Act. 
In a case in which the amount of compensation money to which the 
plaintiffs were legally entitled had been illegally withdrawn by the defendants 
and consequently they are under a liability to pay the money back to the 
plaintiffs, and this liability is expressly recognised by the proviso to s. 31 (2) 
of the Act. In case of joint award in favour of two or more persons, no 
question of partition arises. It is no doubt true that the compensation money 
stands as a substitute for the property itself. In law all the co-sharers 
are entitled to enjoy and possess the common property jointly, and if one of 
them asserts an exclusive title to any portion of such property and ousts his 
co-sharers from enjoyment and possession of the same the latter can certainly 
institute a suit for recovery of joint possession in respect of the particular 
item, without being obliged to sue for partition of the entire joint estate. 
When a joint property is acquired under the L. A. Act, .the enjoyment which 
the co-owners are entitled to under the Act, is to get proportionate shares of 


(c) In re Stewarts Trusts, 22 L. J. N. S. 369. 

(d) Venkata Vlfaragavayyangar v. Krishna Swami Ayyangar, 6 M, 344 (347). 
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the compensation money that is given by the award. If one co-sharer receives 
anything in excess of his share he should be bound to refund it to the 
true owners, and that is a right, which is recognised by the proviso to s. 31 (2) 
of the Act. 

But even assuming the suit in substance is for partition, it should not 
fail on the ground that it did not embrace all the joint properties of 
the parties. The rule that there can not be partial partition of a joint estate 
is not an inelastic rule which admits of no exception. It has been held 
that the application of the rule may be relaxed if the circumstances of a 
particular case or the interest of justice so requires, (e). 

Suit to recover compensation money are not cognizable by Courts of Small 
Causes Although in (f), it was held that “A suit to enforce the liability of 
a person who has received compensation to pay the same to the person 
lawfully entitled thereto is cognizable by a Court of Small Causes” and in (g), 
it was held that “A suit to enforce the liability of the defendant who had 
received compensation to pay the same to the plaintiff who was entitled to 
it. must be regarded as one for damages within the meaning of section 6 of 
the Small Causes Courts Act, notwithstanding questions of title might have 
to be inquired into incidentally.” it has been held in (h), that Article 14 
of the second schedule of the Provincial Small Causes Courts Act (IX of 1887)-^ 
excludes suits for the recovery of compensation paid under the L. A. Act 
from the Small Causes Court’s jurisdiction. 

Suit against Government for recovery of compensation money : — In (i), 

• the appellant never appeared before the Collector and there was never any 
dispute before the Collector as to title to receive compensation. It was 
held : “Cl. (2) to section 31 L. A. Act -had therefore no application and 
under the provisions of cl, (1), section 31, the Collector was bound to pay the 
money to the respondent. It can not be suggested that in such circumstances 
the Collector should- never be held liable to pay out the mbney again. There 
may be cases in which he has shown such negligence that he could rightly 
be held liable for the loss by a claimant of money which the courts 
subsequently hold should have been paid to him. Where the Collector has 
paid the amount of compensation, the Court can not direct him to pay again 
to some one else, unless he has shown such negligence that he could be rightly 
held liable to do so.” 

Suit by Government for recovery of compensation money : — ^Where money 
has been paid by the plaintiff to the defendant under the compulsion of legal 
process, which is afterwards discovered not to have been due, the plaintiff 
cannot recover it back in an action for money had and received. The 


(e) Rajefidra Kumar Bose v. Brojendra Kumar Bose, 37 C. L. J. 191 , Kali Charan Singha 
V. Kiron Bala Debi,29 C. L. J. 494 and Tarini Charan Chakraburtyy. Bebendra ]Lal 
Dey, 39 C.’W. N. 1044, Hetnanta Kumar Banerfee v. Satis Chandra Banerjee, 46 
, C. W. N. 212. ■ 

(J) Musammat Nurbehary V. Anwar Ali^B T.K. (18831) F.B. 

(g) Gurumukh Singh v.' Ram Hdi^ayan^ S P. R. (1886). 

(K) Tirupati Raju v. Vassam Raju, 20 Mad. 155. 

(0 K. N. K. R. M. K. Chettyar Firm y. 'Secretary of State, HR. 344 ; 1933 A. I, R, 
(i() 17$. 
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principle of law is that not only money paid under a judgment, but even 
money paid under the pressure of legal f)rocess cannot be recovered, Q). 
Money paid by Government to the claimant under the order of the Court in 
land acquisition proceedings cannot be recovered on the ground that the 
property acq[uired belonged to the Government and that proceedings for land 
acquisition were started by Government through mistake in ignorance of 
its own title, (k). 

Limitation for suits to recover compensation money : — ^When compensa- 
tion money was paid by Government to a certain person representing himself 
as the owner of the land acquired, a suit by the real owner for the recovery 
of the same from that person should be brought within 6 years from the date 
of the payment of the amount to the defendant by the Government (/), 
In (m), where the compensation money awarded by Government for land 
acquired had been withdrawn by a tenant representing himself as the owner, 
it was held that a suit by the landlord against the tenant for recovery of his 
share of the compensation money was governed by Art. 62 (3 years) or Art. 
120 (6 years) of the Limitation Act and not by Art. 36 (2 years) and in (n), 
it was held that Art. 17 (1 year) of the Limitation Act has no application to 
a case where the amount of compensation has not been determined. It only 
applies to a case in which the Collector fails to pay or deposit in Court 
the amount awarded by him. Art. 18 (1 year) also has no application 
as it applies to suits for non-completion of and refusal to complete the 
acquisition. The limitation provided by Proviso (a) sub-section (2) of 
section 18 of the Act is not intended to be an absolute limitation as to 
time, (u). 

Land had been taken under the L. A. Act, possession^ having’' been”taken 
by the Collector before an award was made. The Collector subsequently 
refused to give an award on the ground that the land belonged to 
Gowrnment. More than one year after the Collector’s refusal to give 
an award, the present suit was instituted for declaration that the land 
belonged to the plaintiffs, and for recovery of possession, or, in the 
alternative, for damages for the wrongful refusal of the Collector to give 
the award. The finding was that the land was the plaintiffs* ; but the plea 
of limitation was raised. It was held that the suit was not barred by 
limitation. The land had vested absolutely in'Cevernment, and so plaintiffs 
were not entitled to recover possession but could only claim damages for 
breach of statutory duty on the Collector’s part. The suit contemplated 
by Article 18 of the Limitation Act is one for compensation for non- 
completion and tha+ Article does not apply to a case in which the 


(j) Marriot v. 'Hampton, (1797) 2 Sm. L. Cases 409 ; Moore v. Vestry of Fulham (1195) 
-1 Q. 'B. 399 ; Kishen Sahai v. Bakhtawar Singh, 20 All. 237. 

(k) Secretary of State v. Satyasaheb Yeshwantarao Holkar, 34 Bom. L. R. 771 : 1932, 

. A. I>Ii..(B) . . 

(J) A^oai ^ngh Lalla Gopeenath, 8 W. R. 23. 

(m) Raja Kshettro Kristo Mitter v. Kumar Dinendra Narain Roy, 3 C. W. N. 202. 

(n) Rameswar Singhy. Secretary of State, ZA Cal. 470 : 5C.L.J.669 : 11C.W.N.356. 

(o) Sreemutiy Punnabati Debi v. Raja Padmamnda Singh Bahadur, 7 C, W. N. 538, 
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land has vested in Government. Article 120, therefore, governed the 
suit, 0). 

Appeal against an ordeir made under Section 31 (2) I(. A. Act : — reference 
under section 31 (2) of the L. A. Act is made under section 18 of the Act. 
When such reference is made the Court makes an award under section 26 and 
it hp the- force of a decree. It is an award of Court and appealable under 
section 54 of the Act, {g). 

Local Rules for payment : — ^The various State Governments have framed 
rules foi the purpose of payment of compensation in their respective Land 
Acquisition Manuals viz. In West Bengal, The West Bengal Land Acquisi- 
tion Manual, 1951, relevant portions being Paragraphs 92 to 1 04 . In Madras 
it is Madras Board’s Standing Order, 90 (20) & 90 (29) etc. 


Investment of money deposited in respect of lands 
belonging to persons incompetent to alienate. 

32. (1) If any money shall be deposited in Court under 
sub-section (2) of the last preceding section and it appears that 
the land in respect whereof the same was awarded belonged to 
any person who had no power to alienate the same, the Court 
shall-— 

(a) order the money to be invested in, the purchase of 
other lands to be held under the* like title and 
conditions of ownership as the land in respect of 
which such money shall have been deposited was 
held, or 

(b) if such purchase cannot be effected forthwith, then 
in such Government or other approved securities 
as the Court shall think fit ; 

and shall direct the payment of the interest of other proceeds 
arising from such investment to the person or persons who 
would for the time being have been entitled to the possession 
of the said land, and such moneys shall remain so deposited 
and invested until the same be appfied — 

(i) in the purchase of such other lands as afpresaid ; or 

(ii) in. payment to any person or persons becoming 
absolutely entitled thereto. 

(2) In all cases of moneys deposited to which this section 
applies the Court shall order the costs of the following matters, 
including therein all reasonable charges and expenses incident 
thereto, to be paid by the Collector, namely 

(a) the costs of such investments as aforesaid ; 


(p) Miintharavadi Venkayya v. Secretary of State, 27 Mad. 535 ; Promotha Nath v. 
Bhuban Mohan, 25 C. W. N. 585. 

iq) Mahabir Prasad y. Dharma, 1941 O. W. N. 1325 ; 1941 A. W- R. 391, 
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(b) the costs of the orders for the payment of the interest 
or other proceeds of the securities upon which such 
moneys are for the time being invested, and for the 
payment out of Court of the principal of such 
moneys and of all proceedings relating thereto, 
except such as may be occasioned by litigation 
between adverse claimants. 

State Amendment 

West Bengal. — By Land Acquisition (West Bengal Amendment) Act 
XXIV of 1964. 

[See under Part III, Chapter XV, West Bengal (1). 

See also notes under this Section.] 

Notes ' 

V 

There was no corresponding section in the old Act X of 1870. 

Object of section 32 : — ^The only case contemplated by the draughtsman 
(of the section) was the case where the legal estate was in a person possessing 
only a limited interest while outstanding rights were in a beneficiary or 
reversioner who, Upon the exhaustion of the limited estate, would become, 
in the words of the clause “absolutely entitled” to the land. Familiar 
instances of such possession are supplied by the case of a Hindu widow or a 
tenant-for-life. The proivisions of section 32 cannot be made applicable 
to a case where the land compulsorily acquired is an unrecognised sub-section 
of a narva holding, (a). If the tarwad had power, to alienate the land in 
respect of which the compensation had been awarded section 32 did not 
apply, (b). 

Where land which was taken up by the Government under the L. A. 
Act for public purposes was held at the time by two widows holding the 
usual Hindu widow’s life estate therein, it was held that the compensation 
awarded for such land should not be paid over to the widows, but should 
be invested in land to be held on similar terms, (c). As has been observed 
in (d), sections 31 and 32 of the L. A. Act are intended by the Legislature to 
protect the interests of the reversioners when land is taken from the possession 
of a person who holds it only on a life estate and a widow holding a life 
estate under the customary law is within the purview of these sections. Till 
the money passes into the hands of a person absolutely entitled thereto there 
is constructive reconversion of it into land. Section 32 makes it reasonably 
clear that although an own^ may be deprived of the land for the sake of 
public purposes the legislature intended that the protection enjoyed by 

(a) Assistant Collector of Kaira v. Vithal Das, 40 B. 254 : 18 Bom. L. R. 1140 : 33 
I. C. 464. 

(f) Mahamad Ali v. Ahammadali, 26 M. 287. 

(c) Sheo Ratan v. Mohri, 21 All. 354 ; Sheo Prosad v. Jaleha Kunwar, 24 All. 189, 

(d) Gangi v. Santu, 116 1. C- 335 ; (1929) A'. I. R. (L) 736. ' 
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reversionary heirs when land is in the hands of limited owners should not by 
reason of the acquisition alone be completely withdrawn, (e). 

Scope of section 32 : — Section 32 consists of the parts i (1) the order of 
investment ; (2) the final order of payment. The compensation money 
remains in deposit in court until the disability ceases. During this period 
the money is invested in G. P. Notes or in purchase of lands. When the 
disability ceases the money is paid to the person finally entitled thereto. 
In (/), the question that arose was whether “investment in the purchase 
of other lands’Mn section 32, would include erection of buildings. Sec. 32 
of the Land Acquisition Act provides that the Court shall order the money 
to be invested in the purchase of other lands to be held under the like title 
and conditions of ownership as the land in respect of which such money shall 
have been deposited was held. The only question for consideration there- 
fore was whether the erection of buildings would come within the words 
‘invested in the purchase of other lands’ in sec. 32 of the Act. The Court 
in delivefing the judgment held : “having regard to the definition of the 
expression land, we think that the words of sec. 32 would include the erection 
of buildings upon the land and if the Court is satisfied that the money would 
be invested in the erection of buildings as proposed by the petitioners, we 
are of opinion that he is bound to pay the money over to the petitioners.” 

. Section 32 of the L. A. Act contemplates, the application of the 
compensation money in the purchase of other lands. These lands when 
acquired, become additions to the estate of the full owner from whom widow 
derives title. When a Hindu widpw asks for an application of a portion 
- of the fund to discharge' a' burden \^ch has been imposed upon another 
portion of the estate of the husbandfof the^lady it is not the investment of 
money in the purchase of otherlands but the satisfaction of a'charge imposed 
upon another portion of the estate which could never have been intended by 
the framers of section 32 as an investment, (g). Under the provisions of 
sec. 32 (2) of the L. A. Act, the L. A. Court can apply a portion of the com- 
pensation money to meet the costs of the proceedings by which the money 
came to be awarded to an administratrix having a limited power of alienation, 
A solicitor, who appears on behalf of an administratrix -having limited 
powers in a L. A. proceeding, is entitled to his costs in connection 
with that matter and can also move the Court to make the payment out 
of the sum in deposit in court for the administratrix, as the person from 
whom the sum is due, (h). The charges and expenses made by an attorny 
engaged by a L. A. Judge for investigation of suitability, market value, and 
title, and other things inddental in connection with the purchase of property 
by way of investment of money deposited in respect of acquired lands 
belonging to a person incompetent to alienate property, are reasonable 


(e) Nabin Kali v. Banalata, 32 C. 921 : 1 C. L. J. lOSn ; Gabindarani v. Brinda Rani, 
35 C. 1104 : 12 C. W. N. 1039 ; Mrinalini Dassi v. Abinash Chandra Dutt, 14 
C. W. N. 1024. 

• if) In re Ganendra Mullick, 25 C. W. N. 597 ; 67, i; C. 18. 
ig) Devendra Nath De v. Tulsi Moni Dasi, 26 C. L. J. 123. 

(h) Lain Moh^n Be v. H. N. Dutta &, Co., 65 I. C. 209. 
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charge and expenses, as contemplated by sec. 32 of the L. A. Act, and ought 
to be paid by the Collector,' (i).’ 

Effect of the Hindu Succession Act 1956, Under Sn. 14 of that Act a 
widow gets absolute right to her deceased husband’s properties. The re- 
versionary estate is abolished by virtue of Sn. 15 of the Act, (y). - Hence 
even if the property really belonged to her husband and she inherits it as an 
heir to her husband, she becomes the absolute owner. So there is 
no difficulty if the acquisition of land from a female is after the passing of the 
Hindu Succession Act 1956, and the widow having absolute estate, no 
question of investment will arise. One condition for applying sec, 14 of 
that Act is that the widow should be in possession of the land at the 
commencement of that Act whether actual or constructive, (k). Possession 
■ by Receiver on behalf of a widow is also the latter’s possession, (/). The 
words “possessed” and “held” in Sn. 14 (1) of that Act mean the same thing. 
Further in case the acquisition has been made before the passing of that Act 
then the moneys already invested under Sn. 32 of L. A. Act should be 
constructed as real estate having the same character as the land acquired 
and the widow gets absolute right to the moneys so deposited or invested, (m). 

Payment of interest by the L. A. Court during the period of investment : 
— Under section 32 (1) (b) of the L, A. Act payment of interest has to 
be made to “the person or persons who would for the time/ being have 
been entitled to the possession of the said land.” These words suggest 
that the payees from time to time may be different persons and may 
change. The Court is directed not to make one order for payment which 
is to last but to direct payment to the persons who would have been 
entitled for the time being, that is the persons who would from time to time 
be entitled to possession. The section impliedly directs that the Court 
should hold an enquiry to ascertain from time to time who such pearsons 
are, (n). 

Power of the L. A. Court for disposal of the deposit money : — ^As the fund 
which *is invested in the Government securities under section 32 of the L. A. 
Act, is in the custody of the Special Judge, he is competent to deal with the 
question of its application. He is competent to apply the fund in the pur- 
chase of other lands or in paying to a person who has become ab- 
solutely entitled thereto. Such authority, however, implies a power 
to make an enquiry, (o). When the land is converted into money and is in 


(0 Sm. CharanManjuri Dasiv.L. A. Collector, Alipore,'i9 C. W.N. 251 : 1935 A.I. R. 
(C) 119. 

0) Bhabani Prosad Saha v. Sm. Sarat Sundari Choudhurani, A. I. R. 1957 Cal. 527. 
(A:) Dasi Reddy Rani Reddy v. Gunnala Chinnamma, 1958 Andh. L. T. 561 following 
A.I. R. 1957 Andh. Pra. 280. 

(/) Krishna Dasi Saha v. Akhil Ch. Saha, A. I. R. 1958 Cal. 671. 

(m) Marudukkal v. Armugha Gounder, A. I. R. 1958 Mad. 255. See also Saila Bala 
Dasi V. Saila Bala Dasi, A. I. R. 1961 Cal. 24 relying on A. I. R. 1957 Cal. 557, 
Bhabini Prosad’s Case. 

(n) Gurdwara Prdbandhak Committee v. Hakam Singh, 47 P. L. R. 250 : A. I. R. (1945) 
Lah. 267. 

(fi) Mrinaliniy, Abinash, IIC. L. J. 533 ; Kamini v. Promotha Nath, 13C.'L. J, 
597. 
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the custody of a Special Judge, he is the proper officer to determine whether 
any portion of the fund should be made over to the widow and for 
this purpose to investigate whether contingencies have happened which 
entitle the widow to make an absolute alienation of the fund. Ibis incum- 
bent upon a Hindu widow in the first instance to establish that events 
have happened which entitled her to spend either in whole or in part the fund 
invested in Government securities under sec. 32 of the L, A. Act and in the 
custody of the Court. When she has satisfied the Court that such events 
have happened, the burden shifts upon the reversioners, (p). 

The money having been once deposited in the Court, the Court was 
obliged to observe the provisions of sec. 32 of the Act. (p-1). In the absence 
of evidence that the person whose land is compulsorily acquired is only a 
limited owner, the full amount, of compensation awarded should be paid to 
him or her and the Court would not be justified in proceeding under section 
32 of theL. A. Act, (g). It has been seen in Jugal Kishore v. Pratap Dei^ (q-l) 
that during 'the pendency of a reference relating to rival claims to the amount 
of compensation awarded under the L. A. Act, the court has authority to 
pass orders regarding the custody of the compensation money. But it should 
be noted that “under section 32 the acquisition court is not absolutely 
vested with the compensation money. The law does not vest the acquisit ion ' 
Court with such powers as to retain the money in its possession in spite of the 
direction of a competent Civil Court”, (r). 

Power of the L. A. Court to order refund : — In Mrinalini Dasi v. 
Abinash Chandra Dutt, is), ^Mookerjee J., in discussing whether, 
when money has been withdrawn in violation of section 32 of the 
L. A. Act, the L. A. Court can compel refund to the money impro- 
perly withdrawn, and can take adequate steps to enforce its orders made on 
that behalf, held ; “the case of Nobinkali v. Bonolata, {t), indicates that the 
L. A. Court had such authority while in the case of Gobindaranee v. Brinda 
Ranee, (u), followed in Gangadas Muiji v. Haji Ali Mohammad Jal^l, (v), 
it was held that the L. A. Court is helpless in the matter ; but this latter view 
was adopted on the assumption that a Civil Court in a suit properly framed 
for the purpose, may afford adequate relief. The learned judges observed 
that although a Court may have inherent power to order a refund of money 
which has been wrongfully obtained by any party by an abuse of its process, 
a District Judge is not entitled to order a refund of money paid by a Collector 
under the L. A. Act without any irregularity apparent at the time, and with- 
out any order from the Civil Court. Jt is needless for us to consider 
whether the view taken in Nobinkali v. Bonolata or that adopted in Gobinda- 


{p) Devendra Nath De v. Tulsl Moni Dasi, 26 C. L. J. 123. 
ip-\) Nihal Kuar y. Secretary of State, 13 I. C. 550. , 

(q) Krishna Bai v. Secretary of State, 42 All. 555 : 18 A. L. J. 695 : 57 I. C. 520. 
{q-\) Jugal Kishore v. Fratap Dei, 113 I. C. 7 : 26 A. L. J. 250 : 1928 A. I. R. (L) 239. 

(r) In re K. S. Bonerjee, 137 1. C. 738 : 1928 A. I. R. (Q 402. 

(s) Mrinalini Dasi v. Abinash Chandra Dutt, 14 C. W. N. 1024 (1028), 11 C.L. J. 533. 

(t) Nobinkali v. Bonolata, 32 Cal. 921. 

(h) Gobindaranee v. Brinda Ranee, 35 Cal, 1104 : 12 C. W. N. 1339. 

(v) Gangadas Muiji v. Hqji Ali Mohammad Jalal, 42 B. 54. 
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ranee v. Brinda Ranee is well founded on principle. One position appears 
to us to be beyond controversy, namely, that, when a Civil Court gives a dec- 
laration, as the Court below has done in the present case, that a defendant has 
qualified interest in the property but under a pretence of absolute owner- 
ship has taken possession of funds which he would not otherwise have been 
entitled to seize in view of the provisions of section 32 of L. A. Act, the Court 
has ample power to give necessary directions to render effective the declaration 
which it has made. If any authority is needed for this proposition, reference 
may be made to the case of London and North Western Railway v. Lancaster 
Corporation, (h’). In that case a Railway Company under pressure paid 
the purchase money for lands, acquired under the Lands Clauses Act (1845) 
to the owners of the property instead of bringing it into Court under section 
69 of the Statute (8 & 9 Viet., c. 18) which corresponds with section 32 of 
the L. A. Act. Sir John Romily M. R. ruled that, upon a bill filed by the 
company who had acquired the land, the owners would be compelled on 
motion to pay into Court the purchase-money in their hands for the propose 
“ of interim protection. If we regard the matter as one of principle, it is 
obvious that the contrary view urged by the respondent is entirely 
unsustainable. As was pointed out. by Sir George Jessel, M. R. in Kelland 
V. Fulford, (x), when land has been converted into money by reason of the 
proceedings of the Lands Clauses Act, the money remains impressed with 
the character of real estate, (y). In other words till the money passes into 
the hands of a person absolutely entitled thereto, it is well settled that Courts 
in tliis country, in the absence of statutory provisions precisely applicable, 
to a particular set of circumstances, are to act according to rules of equity; 
justice and good conscience. In our opinion the Court has ample 
power to compel the defendant to bring the money back into Court for 
investment”, (z). 

The substantial question in controversy in Jogesh Chandra Roy v. Yakub 
Ali, (a), was whether the money having been paid out by the Collector 
“the reference for apportionment was permissible under section 18 as the 
Judge had no jurisdiction to compel the respondent to bring back into Court 
the money paid out to him.” The High Court held : “if the view were to 
prevail, the jurisdiction of the Court under, section 11 might be ousted 
, wherever one of the parties managed to obtain payment of the compensation 
- money awarded by the Collector. There is no reason why the jurisdiction 
of Special Court provided by the Legislature for the adjudication of the 
question of apportionment should be ousted. The Court has inherent 
power to recall the money improperly paid out”, (6). When a party has 
wrongly taken from the Court moneys deposited in Court by his opponents 


(jv) bondon Sl North Western Railway v. Lancaster Corporation, (1851) 15 Beav. 22. 

(x) Kelland v. Fulford, (1877) 6 Ch. D. 491. 

(y) Exparte Walker, (1853) 1 Drewry 503 ; In R? Harrop's Estate, (1857) 3 Drewry 

726. . X 

(z) Mookoonda Lai Pal Chowdhury v. MahomintJ Sami Meah, 14 C. 484 ; Govind 
Vaman v. Sakharam Ramchandra, 3 B. 42. 

id) Jogesh Chandra Roy y. Yakub Ali, 17 C. W. N. 1357. 
ib) Oangadas Mulji v. Haji Ali Mohammed-Jalal, 42 B. 54. 
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* that Court has inherent jurisdiction to enforce a refund of the amount with 
interest, (c). 

A contrary view has, however been taken in Gohar Sultan v. Ali 
Muhommad, (d), where it has been held that there is no provision in the 
L. A. Act empowering a Court to order a person who has received the money 
awarded to him to refund it. An order made by a Court in proceeding 
under the L. A. Act, directing a party to whom a sum of money awarded as 
compensation under the Act has been paid under a previous order to refund 
money, is not an award or a portion of the award within the meaning of 
section 54 of the Act and is therefore not appealable. Such an order will 
however, be set aside in revision if made without jurisdiction. 

Procedure for investment : — Under sec. 32 the L, A. Court has jurisdiction 
to make an enquiry and to order re-investment of the compensation money 
which has been once invested in Government securities under section 
32 (1) (b), and to invest in the purchase of lands. He is also empowered 
to enquire into the suitableness or otherwise as to the investment made. 
Whore the Court in course of an enquiry into the valuation of certain 
properties referred the matter to a valuation expert and accepted his valuation 
without giving an opportunity to the parties concerned to examine the report 
or cross-examine the expert and make their submissions on it, the procedure 
was held to be irregular, (c). Although the L. A. Court has power to re- 
invest in the purchase of land compensation money kept in' deposit under 
s. 32 (b) of the L. A. Act and already invested in approved securities, it 
must exercise its discretion with care and should not ordinarily move unless 
the persons interested come forward and ask for re-investment of -the 
security in hand, (/). Sec. 32 of the L. A. Act invests the Court with certain 
powers in regard to the moneys deposited under s. 31 (2). The Section 
lays on the Court the duty to order the moneys deposited in the purchase of 
other lands, and even in the case of moneys that have been invested 
in Government or other approved securities, the Court is also given power to 
have them re-invested in the purchase of other lands. It is a judicial function 
which has to be performed by it, after hearing the parties and taking 
the necessaiy evidence. The Court has to be satisfied as to the propriety 
of the purpose, the value and title of the land before it can make an order 
for investment. It is no doubt true that the purchase has to be made through ' 
the Collector. The Court can refer the matter to the Collector and direct 
him to revise all the evidence and any information which the parties may 
place before him and to consider the same along with the information which 
he would independently obtain and to submit a report. On receipt of the 
report of the Collector the Court should hear the parties and pass appropriate 


(c) MookoondaLalFaly.MohomecISainiMiah,l^CAS4 ; GovindVanaiiv. Sakharam 
Ramchandra, 3 B. 42 ; Collector of Ahmedabad y. Lavji Mulji, 35 B. 255 : 13 
Bom. L. R. 259 : 10 I. C. 818. 

{d) Gohar Sultan v. Ali Muhammad, 63 I.-C. 1. 

ie) ’Nawab Bahadur of Murshidabad v. Kumar Dinendra Mallik, 59 Cal. 1272 36 

C. W. N. 848 : 140 I. C. 866 : 1932 A I. R. (Cal.) 844. 

(/) Sm. Sarala Debi v. Calcutta Improvement Tribunal, 39 C. W. N. 169 : A. I. R. 1935 
Cal. 248, . 
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orders But the Collector’s report is not final and conclusive. ■ It is open 
to the Court to have the opinion of an expert taken as regards the valuation 
of the land, etc., if it thinks necessary ; it is open to the Court to disreagrd 
the report of the Collector and arrive at an independent valuation after eon: 
sideration of the report and direct the purchase accordingly. But the 
Collector’s opinion regarding the purchase is not the final word on the 
matter. The order ultimately to be passed is a judicial order made by the 
Court, (g). 

The provisions of Sn. 32 (1) (b) are intended to be applied only 
provisionally and for a short period. The compensation money cannot be 
treated as corresponding to the corpus of land acquired and cannot be 
parmanently invested in suitable securities leaving the parties concerned the 
right to enjoy its income. For such a course will be inconsistent with the 
principles enunciated by Sec. 32 (1) (a), (/t). 

Order of investment an interlocutory order : — In dealing with the acquisi- 
tion of property, the Calcutta Improvenient Trust Tribunal is acting as a 
‘court’ under the L. A. Act and under s. 115 C. P. C. as well as under sec. 
107 of the Government of India Act, the High Court is entitled to interfere 
with the order passed by the President of the Tribunal, (z). The President 
of the Calcutta Improvement Tribunal, acting under s. 32, is a judge and is 
bound to exercise his functions in a judicial manner. Where he referred the 
question of valuation to an outside expert and on receipt of his report, 
adopted it without giving the parties concerned an opportunity to examine 
or cross-examine him, the procedure was illegal and if it results in substantial 
injury, it affords sufl5cient ground for the High Court to interfere under 
sec. 115 C. P. C., (;)• Under sec. 54 of the L. A. Act there is no appeal 
against an order of the District Judge allowing a Hindu widow to withdraw 
the compensation money deposited by the Collector under sec. 31 of theL. A. 
Act, (k). - , 

Intending sellers no party to the proceedings : — ^The parties interested in 
the properties forming the subject-matter of investigation for investment 
under section 32 as prospective sellers are no parties to the proceedings under 
'sec. 32 of the L. A., Act and the Court would be wrong in allowing them to 
to appear before it and treating them as parties, (/). So also it has 
been held that an intending seller has no claim whatever to be made a 
party ; he is simply a vendor wishing to sell his p^perty, (m)* 


(g) Narayanan Nambudri v. Sub-Collector and X. A. Officer, Malappuram, 46 L. W 
403 : 1937 M. W: N. 1167,: (1937) 2.M. L. J. 429 ; 1937 A. I. R. (M) 948. ■ 

(h) Satinder. Singh v. Umrao Singh, A. I. R. 1961 S. C. 908. 

(0 Adhar Kumar Mitra v. Sri Sri Iswar Radha Madan Mohan Jiu, 36 C, W. TM. 370 1 

139 1. C. 180 : 1932 A. I. R. (Cal) 660. „ . - 

O') Nawab Bahadur of Murshidabad v. Kumar Dinendra Mallik, 59 Cal. 1272 : 36 
C. W. N. 848 : 140 I. C. 866 : 1932 A. I. R. (Cal) 844. 

(X) Biswa Nath Sinha v. Bidhumukhi Dost, 19 C. W. N. 1290. . . , ■ . 

(/) Nawab Bahadur of Murshidabadv. Kumar Dinendra Mallik, 5$ Csd. nil : 36C.W.N, 

848 : 140 I. C. 866 : 1939 A. I. R. (Cal) 844. ’ , 

'(/a) Adhar Kumar Mitra v. Sri Sri Iswar Radha Madan Mohan Jiu, 36 C. W. N. 370 : 
139 I. C. 180 : 1932 A. I. R. (Cal) 660. • 
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Sheb^t’s right to withdraw compensation ; — ^Land dedicated to an Idol 
or to religious and charitable purposes is land belonging to the shebait or 
trustee “who has no power to alienate the same” within the meaning of the 
provisions of section 32 of the L. A. Act. Where a portion of the debutter 
property was acquired under the L. A. Act, and the compensation was 
invested in approved securities, the shebait is eiftitled to withdraw a portion 
of the invested funds to etfect necessary repairs to the remainder of the 
property, as under section 32 of the Act the compensation money is placed 
in the custody of the Court, jurisdiction is by implication conferred upon it 
to deal with all questions that may arise as to the application of the funds in 
its custody, fn). 

Receiver’s right to withdraw compensation Certain lands belonging to 
a debutter estate having been acquired by the Calcutta Improvement Trust, 
the Calcutta Improvement Tribunal purporting to act under sec. 32 of the 
L. A. Act directed the compensation money to be invested in the purchase of 
lands. The compensation money had already been invested in Government 
securities. Some of the shebaits of the estate had instituted a suit for the 
better administration of the debutter properties and a Receiver was 
appointed by the High Court in the Original Side. It was held (i) that the 
Receiver was a person who had power to alienate the property and therefore 
sec. 32 of the L. A. Act had no application ; (ii) that the compensation money 
having been already invested in Government Securities, the Tribunal had 
alternatives under sub. cl. (b) either to invest the money in the purchase of 
lands or to pay the same to any person becoming absolutely entitled thereto 
and that the Receiver was a person who was absolutely entitled to the 
money, (o). 

Succession Certificate not necessary for withdrawal of compensation : 

— In Abinash Chandra Paul v. Probodh Chandra Paul (p), it was held that a 
sum of money awarded in a case under the L. A. Act after the death of the 
owner and kept in deposit under sec. 32 of the Act is a ‘debt’ for which it 
was necessary for the reversionary heirs to take out succession certificate. 
The view expressed in the above case was dissented from and the question 
whether the compensation money for land acquired after the death of the ^ 
owner when it was in the hands of his widow or a person having a 
life estate i« a ‘debt’ within the meaning of sec. 214 of the Indian Succession 
Act XXXIX of 1925 for which a certificate under Part X of that Act has to 
be obtained, was referred ‘to a Full Bench for decision in Brojendra v. Niladri, 
(q). But the Full Bench did not decide the points referred to it in dearterms. 
The first point was whether compensation on acquisition made after the death 
of the owner is a ‘debt’ within meaning of sec. 214 of the Indian Succession 
Act and whether a succession certificate would be necessary for the claim. 

" 

(n) Kaminee Debee v. Promotho Nath Mukherjee, 39 C. 33 : 13 C. L. J. 597 ; Ram 
Prosonna Nundy v. Secretary of State, 19 C. W. N. 653. 

(o) Adhar Kumar Mitra\. Sri Sri Iswar Radha Madan Mohan //«, 36C.W. N. 370 : 

. - 139 1. C. 180 : 1932 A. I. R. (C) 660. 

(p) Abinash Chandra Paul v. Probodh Chandra Paul, 15 C. W. N. 1018. 

. {q) Brojendra Swidar Banerjee v. Niladrinath Mukherjee, 33 C. W. N. 1177 : I. L. R. 
57 Cal. 814. - . 
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The Full Bench held that the question did not arise. It also did not approve 
of the reasonings given in the case of (p). The Full Bench held — 

(i) It was not necessary for the court to decide that the case is one in 
which a ‘debt’ was due to the deceased owner within reasoning of 
. section 214 of the Indian Succession Act or that the ‘debt’ was due 
to the deceased and a claim of debt could not succeed without such, 
a certificate. 

tii) The reasonings given in the case of (p) is not approved and the effect 
is that in the circumstances of said case the money lying with 
Government is not* a ‘debt’. 

(iii) Before the L. A. Judge a succession certificate would not prevent 
an objector to set up his title. It is v/ell settled that a debt is a 
sum ascertained, which is now or in future payable. So if a person 
dies after his lands are acquired the compensation awarded is not a 
debt and no succession certificate is necessary. But although an 
award made within the life time of the owner would technically be 
a ‘debt’ still the fact that the L. A. Judgeis competent to decide the 
question of person entitled on enquiry, (r). mal^s further obtaining 
of succession certificate unnecessary. 

Order for payment under section 32 an award : — In Trinayani- Dost v. 
Krishnalal (j), the High Court observed ; “it seems, however, that these 
cases previously came before another Bench of this Court on a rule issued 
under section 115 Civil Procedure Code. The point then considered was 
whether or not an order passed under section 32 of the L. A. Act was part 
of an award within the meaning of section 54, and this Court held that an 
order under section 32 was such a part of an award within the meaning of 
section. 54, and that the proper remedy for the petitioner in that rule was 
by an appeal and not by an application for revision. We see no reason to 
differ from the view which was taken by the learned judges in that case, 
and we hold that the order under section 32 of the Land Acquiation Act, 
musf be taken to be an award or part of an award made under the Act.” 

Appeal lies against order of payment by Court and the court fees payable 
thereon ; — ^In Trinayani Dasi v. Krishna Lai De {s'), the question was whether 
an appeal lay against an order passed under section 32 and what was the 
correct stamp payable on the memorandum of appeal. In that case a certain 
debutter property having been acquired under the L. A. Aet the compensation 
allowed by the Collector was deposited in Court. One J applied to withdraw 
the money on the ground that she was entitled to it as executrix to the will 
of her late husband. On objection by one K, that the money in deposit 
should be invested in Government securities and only the interest should be 
paid over to the shebait, the L. A. Judge passed an order under sec. 32; of the 
Act directing the payment of the interest only to the appHcant. Against the 
order J preferred an appeal to the High Court on a court-fee stamp' of Rs. 10 


{r) Mrimlini Dasi y. Abinash Chandra. Dutt,\\ C.h. 3. SZl : 14 C. W. N. 1024, 
Debendra Hath Dey v. Tulsi Mont Dasi, 26 C., L. J. 123 (125). 

(■S') Trinayani Dasi v. Krishnalal De, 39 C. 906 : 17 C. W. N. 933. 
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only. It was held that the case came under the provisions of section 8 of 
the Court-Fees Act and an ad valorem court fee ought to have been paid ; 
it was held also that to bring a case under the provisions of cl. VI of Art. 17 
of Schedule 11 of the Court-Fees Act, it must be established that it was not 
possible even to state approximately the money-value of the subject matter in 
dispute ; but where the claim to receive the full amount of compensation 
money was disallowed and the only relief allowed by the Court^was 
to withdraw the interest on the said money, there it was possible to state 
approximately the money-value of the relief claimed and therefore in such 
a case the provisions of Sch. II, Art. 17, cl. (vi) of the Court-Fees Act would 
not apply. But on a reference under section 18 of the L. A. Act the District 
Judge held that one of the claimants, a Hindu widow, was entitled to a life- 
interest in the compensation money awarded for the melwaram, but, on 
account of the limited interest held by her, he, under sec. 32 of the Act, 
ordered the money to be invested in a bank, which was accordingly done. 
In an appeal filed by another claimant claiming that the compensation was 
payable to him alone, it was held that the proper court-fee payable on the 
memorandum of appeal was not a court-fee ad valorem on the amount of the 
award but a court-fee as for a mere declaration, {t). 

In- Rash Behari Sanyal v. Gosto Behari Goswami,.{d), it was held that a 
memorandum of appeal by the reversioner against an order refusing the 
prayer for investment and allowing the purchaser from the Hindu widow to 
take the entire compensation money, falls under sec. 7 (iv) (c) of the Court- 
Fees Act. 

Whether petition for Revision of order under s. 32 lies under s. 115 C. P. C. : 

—On an application made by the trustees of Devaswom under s. 32- of 
the L. A. Act for the investment of money in deposit in the purchase 
of other lands for the Devaswom, the Court acting on the report of 
the Collector who stated that the lands proposed to be purchased were 
insufficient for the amount in deposit, refused to make an order for the 
purchase and dismissed the application. The trustees then filed petitions 
for review of the order of dismissal and for an opportunity of adducing 
fresh evidence as to the sufficiency of the land. . The Court holding that 
it was bound by the Collector’s report declined to review the order and 
rejected the application. Against that rejection the trustees applied to the 
High Court under s. 1 15 C. P. Code. It was held that the revision applica- 
tions against the latter orders were incompetent and that the proper procedure 
was to have the order dismissing the original application corrected by the 
High Court, (v). 

No suit lies to set aside an order under section 32 ; — ^In RamachandraRao 
V. Ramachandra Rao, (w), under a deed of settlement executed by one R 


(0 Thammayya Naidu v. Venkatammmanima, 55' Mad. 641. 

(h) Rash Behari Sanyal v. Gosto Behari Goswami, 62 C. 331 : A. I..R. .193f Cal. 243 : 
39C. W.N. 110. 

(v) UarayananNambudriy. Sub-Collector and L. A. Officer, Malappurani, 1937M.W.N. 
1167 : 46 L. W. 403 : 1937 (2) M. L. J. 429 : 1937 A. I. R. (M) 948. 

(w) Ramachandra Raov. Ramachandra Rao, 45 M- '320 (F.C,) : 26 C. W.N.713(P. C.) : 
35 C. J. 545. 
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one-half of certain properties was given to his adopted son and the 
remaining half was given to his two wives who were to take the same half 
and half. One of these properties having been acquired by Government 
a question arose under sec. 32 of Act I of 1894 between the adopted son and 
one of the wives, as to whether the latter was absolutely entitled to her share 
of the compensation money or whether the same was to be invested, she 
having no right to alienate her interest in the property under the deed of 
settlement. The High Court held, that by the deed of settlement the wife 
was intended to have a widow’s estate only in the property devised. Sub- 
sequently, the wife having bequeathed her properties to respondent by will, 
the representatives of the adopted son instituted a suit against the claimants 
under the will alleging that she had a limited estate under the deed of settle- 
ment and had no power to dispose of the properties by will. 

Their lordships of the - Judicial Committee of the Privy Council in 
delivering the judgment held : “there has, in the present case, been a clear 
decision upon the very point now in dispute which cannot be re-opened. 
The High Court appears only to have regarded the matter as concluded to 
the extent of the compensation money, but that is not the true view of what 
occurred, for as pointed out in Badar Bee v. Habib Merican Noordin (x), 
it is not competent for the court, in the case of the same question arising 
between the same parties to review a previous decision, no longer open to 
appeal given by another Court having jurisdiction to try the second case. 
If the decision was wrong it ought to have been appealed from in due time. 
Nor in such circumstances can the interested parties be heard to say that the 
value of the subject matter on which the former decision was pronounced 
Was comparatively so trifling that it was not worth their while to appeal from it. 
If such a plea were admissible there would be no finality in litigation. The 
importance of a judicial decision is not to be measured by the pecuniary 
value of the particular item in dispute. It has been suggested that the 
decision was not in a former suit, but whether this were so or not makes no 
difference for it has been recently pointed out by this Board in Hook v. 
Administrator-General of Bengal, (y) that the principle which prevents the 
same case being twice litigated is of general application, and is not limited by 
the specific words of the Code in this respect.” 

Section 32 (1) (b) (ii) contemplates a case where the* disability has ceased 
or the estate vests absolutely in a full owner after the termination of a limited 
estate. It presupposes a valid deposit under section. 32 (1) and cannot have 
any reference to a case where the property is found not to belong either wholly 
or in part to the person in whose favour the award is made and in whose 
name the money lies deposited ; but is found to belong to some other person 
who is not a party to the award at all, (z). 

The Jurisdiction of the Court to act under the section depends on the 
money having been deposited in Court by the Collector under sn. 31 (2) ; 
if the money has not been deposited in accordance with sn, 31, (2) the 


(x) Badar Bee v. Habib Merican Noordin, L. R. 1909 A, C. 615, 

(r) Hook V, Administrator-General of Bengal, 48 Cal. 499 : 25 C. W. N. 915. 
(?) Hemanta Kumar Banerjee v. Sods Chandra Banerji, A. I, R, 1941 CaJ. 635, 
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Court’s jurisdiction to make any siich order does not at all come into 
being, (a): 

Power of Revision of High Court : — decision that a Hindu widow 
comes within the scope of section 32 of the L. A. Act hardly partakes of the 
character of a decree. The' order would be revisable rather than 
appealable, (b). 

, Requisitioned Land (Apportionment of Compensation) Act : — ^In Fagan v. 
Gangubai, (c), it was affirmed that Sn. 32 was mandatory and that the Re- 
quisitioned Land (Apportionment of Compensation) Act does not expressly 
modify or abrogate the provisions of the Land Acquisition Act and the 
power which the arbitrator exercised under sn. 3 thereof is governed by sn. 
32 of the Land Acquisition Act. The provisions of Requisitioned Land 
(Apportionment of Compensation) Act 1949, were enacted to overcome 
doubts arising as to the power of the’ arbitrator under sn, 19 of the Defence 
of India Act to make an order of apportionment and that doubt has been 
cleared by sn. 3 of the 1949 Act stating that he had no such power. 

State Amendments on Sn. 32 

West Bengal. —By W. B. Act XXIV of 1964, sec. 3 

After section 32 of the said Act, the following section shall be inserted, 
namely : — 

“32A. Compensation awarded to minors and lunatics to be paid . — ^If 
according to the award made by the Collector urfder this Act, the' person 
interested entitled to any compensation or costs. awarded (hereinafter in this 
section referred to as the payee) is a minor or a lunatic, then notwithstanding 
anything to the contrary in this Act or in any other law, the Collector shall 
have the power to pay the amount of such compensation or costs before it is 
deposited in the Court under sub-section (2) of section 3l, or it may be paid 
by the court after'it is so deposited but before it is invested under sectioh 32,— 

(a) Where the payee is a minor, to the guardian of the minor, and 

(b) Where the payee is a lunatic, to the manager of the estate of the 
lunatic appointed under the Indian Lunacy Act, 1912 (Act IV of 
1912) : 

Provided that except in the case, of the following classes of guardians, 
that is to say, 

(i) a natural guardian, 

(ii) a guardian appointed by the will or a minor’s father or mother, 

(iii) a guardian appointed or declared by a Court and 

tiv) a person empowered to act as or exercise the powers of 
a guardian by or under any enactment relating to Court of 
Wards, 


(fl) Sattar v. Hatnkla Bibi, A. I. R. 1950 Lah. 229 (F. B.). 

(A) Parwatibai v. 1. A. Officer, I. L. R. (1945) Nag. 392 : 1945 N. L. J. 92 ; A. I. R. 
(1945) Nag. 115. 

(c) Fagan Y. Ganguiai, 1958 Nag, L; J; (Notes) 57, 
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no payment as aforesaid shall be made unless the guardian furnishes 
security in accordance with prescribed rules.’’ 

Insertion of a new Rule 9A by notification dated 2-2«67 “9A. 

Where under an award compensation money is payable to a minor, there is 
no guardian as specified in clauses (i) to (iv) of the proviso to section 32A 
of the Act, payment may be made to any other guardian of the minor provided 
he executes a bond agreeing duly to account for and to refund to 
the State of. West Bengal, if demanded, what he may receive as compensation 
money and to indemnify the State of West Bengal against all expenses which 
may be incurred by the State of West Bengal in relation thereto, ( see Rules 
under Part IV). 

Investment of money deposited in other cases. 

33. When any money shall have been deposited in Court 
under this Act for any cause other than that mentioned in the 
last preceding section, the Court may, on the application of 
any party interested or claiming an interest in such money, 
order the same to be invested in such Government or other 
approved securities as it may think proper, and may direct 
the interest or other proceeds of any such investment to be 
accumulated and paid in such manner as it may consider will 
give the parties interested therein the same benefit therefrom 
as they might have had from the land in^respectVhereof such 
money shall have been deposited or as near thereto as may be. 

State Amendments 

West Bengal. — By W. B. Act XXTV of 1964, sec. 4 : — ^for the words 
“the last preceding section” the words and figures “section 32” shall be 
substituted. 


Notes 

This section is new, there was no corresponding section in the old Act X 
of 1870. 

Temporary investment : — Section 33 deals with the investment of money 
deposited by the Collector under section 31(2) when the claimants did not 
consent to receive the compensation awarded by him und^ section 11 or if 
there was any dispute as to the title to receive the compensation or as to the 
apportionment of it, whereas section 32 deals with as to how the money 
deposited by the Collector awarded by him in respectof land which did not 
belong to any person who had power to alienate the same, would be disposed 
of. The money is held in temporary deposit only pending the final decision 
of the dispute between the parties and the Court has ultimately to make over 
the money to the party to whom it is adjudged to belong. If the parties mnt 
it, the money may be invested in Government and other securities to avoid 
loss of interest pending final disposal of the case, 
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Payment of interest 

34. When the amount of such compensation is not paid 
or deposited on or before taking possession of the land, the 
Collector shall pay the amount awarded with interest thereon 
at the rate of six per centum per annum from the time of so 
taking possession until it shall have been so paid or deposited. 


State Amendments 

1. Maharashtra. — By Bombay Act XVIII of 1938 : — for the word 
“six” the word “four” shall be substituted. 

2. Punjab. — By Punjab Act 11 of 1954 : — for the word “six” the word 

“four” shall be substituted. ■ . . 

3. Madhya Pradesh. — By C. P. & Berar Act XXVII of 1939 : — for the 
■words “at the rate of six per centum per anum” the words “at the rate which 
shall- not be less than three per centum per anum and more than six per 
centum per anum” shall be deemed to be substituted. 

. 4. Vidarbha. — same as that of Madhya Pradesh. 

. ’ 5. Gujarat. — same as that of Maharashtra. And By the Land Acquisi- 
tion {Gujarat Unification and Amendment) Act 20 of 1965. 

[See Part III, Chapter IV-B, (Gujarat)]. 

6. Madras.— By Madras Act XTI of 1953, 5’. 2 

•In section 34 — ' 

(1) For the words “six per centum” substitute the word “four per 

centum” ; . 

(2) add the following Proviso at the end of the section. 

■ “Provided that where such possession is taken before the commencement 
of the- Land Acquisition (Madras Amendment) Act 1953, the foregoing 
provision shall have effect as if for the rate of four per centum per anum 
specified therein, the rate six per centum per anum has been substituted'’'. 

7. Mysore. — By the Land Acquisition (Mysore Extension and Amendment) 
Act 17 of 1961.— 

. [See -under Part III, .Chapter X (Mysore)]. 

' 8. Bihar.— By Bihar Act XXI of 1936, S. 2.— 

For. section ,34 substitute the -following section, namely — 

.. , “34. Payment of interest. — (1) Where the amount of such compensation 
.is jiotpaid or deposited on or before taking possession of the land, the 
Collector shall pay or deposit interest thereon at the rate of six per centum 
per anum from the time of so taking possession until the amount shall have 
been paid or deposited. 

, (2)., Such interest shall be paid or deposited on or before the 30th June, 

every year ; and when the amount of compensation is paid or deposited, any 
interest that may have fallen due subsequently shall be paid or deposited 
along with such amount ; Provided that, in the case of acquisition of any 
cultivable land, the Collector shall pay or- deposit, -iin lieu of interest* the 
money value of the crops, if any, -which would have been grown on the land, 
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if the Collector had not taken possession thereof, after deduction therefrom 
the cost of cultivation.” 


Notes 

This- section 34 of the Act I of 1894 corresponds to para 2 of section 42 
of Act X of 1870 which ran as follows, “When the amount of such compensa- 
tion is not paidson taking possession, the Collector shall pay the amount 
awarded and the said percentage with interest on such amount and percentage 
at the rate of six per centum per anum from the time of so taking possession.” 

Interest on compensation : — ^The rule has long been accepted in the 
interpretation of statutes that they are not to be held to deprive individuals of 
property without comperisation unless the intention to do so is made quite 
clear. When property has been compulsorily acquired by the Government 
or a public body and possession taken by it, it must pay interest on the amount 
awarded as compensation from date of taking such possession, (a). 
In (b), it has been held that in land acquisition proceedings interest 
should be paid on the entire amount awarded by the Arbitrator-as compen- 
sation for the property acquired, from the date of the Collector’s taking of 
possession of the same and the date of withdmwal, if any, of any part of the 
said compensation, by the referring claimant and further interest at the same 
rate should be directed on the balance of the final award by the arbitrator 
until payment or deposit of the same by the Government ; it was further 
held that an application under Art. 227 of the Constitution is maintainable 
even where an appeal lies from the award under sec. 19 (1) (f) of the Defence 
of India Act and the Rules framed thereunder, (c). Further the contention 
that no interest should have been awarded at all in the instant case on the 
authority of the decision of the Supreme' Court reported in (d), is not 
acceptable, in as much as, even upon that decision, in the light of earlier 
decision of the Supreme Court reported in Sa finder Singh v. Umrao Singh, (e), 
interest would be clearly payable. Under section 31, on making an award 
under sec. 11, the Collector shall tender payment of the compensation 
awarded by him to the persons interested entitled thereto according to the 
award, and shall pay it to them unless prevented by one or more of the 
contingencies mentioned in sub-section (2) of section 31, in which case the 
Collector shall deposit the amount of the compensation in Court, There- 
fore it follows that the payment, tender or deposit, shall in all cases follow the 
award and shall in all cases (except in cases of urgency under section 17) 
be made before taking possession of thejand acquired. Even when the 
Collector has deposited in Court or paid the amount of compensation, the 
claimant is entitled, as a matter of right, to interest at 6 per cent per anum 


(а) Inglewood Pulp and Paper Co. v, New Brunswick Electric Power Commissioner, 28 
L. W. 753 : 111 I. C. 261 : 1928 A. I. R. (P, C.) 287 : 

(б) RoufartneSsa Bibi v. Union of India reported in 66 C. W. N. 412. 

(c) Manmatha v. Emperor, 37 C. W. N. 201. 

(d) Mahabir Prosad Gupta v. Durga Dutta, A. I. R. 1961 S. G. 990, 

(e) Satinder Singh v. Umrqo Singh, A. t. R. 1961 9, C, 908, 
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on difference between the amount awarded and that offered by the 
Collector, (e^). A claimant is entitled to interest on the amount of compensa- 
tion from the date on which the collector took possession of the properties 

acquired up to the date on which compensation is paid or deposited, (e^). The 
word “deposited” in sec. 34 of the L. A. Act refers only to the actual fact of 
deposit, subject to the condition that such deposit must be in the proper 
court, as is specified in sec. 31 (2). Accordingly, when the collector actually 
deposits the compensation money in the proper court, although in the 
erroneous view that there is no person competent to alienate the land, there is 
deposit as contemplated by sec. 34 and the Collector is not liable to pay 
interest under the section when the money is ultimately paid out to the person 
found entitled to it, (/). 

The payment of interest is mandatory under Sn. 34. In Uttar Pradesh 
Government v. H. S. Gupta (g), the Supreme Court held that the claimant 
was entitled to interest on the additional amount awarded to him at the rate 
of six percent as provided in Sn. 34 in spite of -various intervening 
proceedings, (/z). 

Interest becomes payable not only when there is no deposit mkde under 
sec. 31 (2) but also where the L. A. Officer does not pay the compensation ' 
money to the claimant, (i). 

Possession taken before Award The right to receive interest takes the 
place of the right to retain possession. The foundation of sec. 34 L. A. Act 
is that when compensation is payable and has not been paid, interest for non- 
payment must be given from the date of taking possession. Where there- 
fore, possession, of land is taken as an urgent case but the acquisition award 
is made later on, interest from the date of possession on the value of the land 
should be allowed, (j). 

Under sec. 34 the claimant is entitled to interest at 5 per cent per anum 
from the time of possession by the Government until the sum or compensa- 
tion is paid or deposited and the mere existence of an agreement between 
the parties that the claimant shall take away the materials on the land to be ^ 
acquired does jiot disentitle the claimant to the statutory interest, unless it ’ 
is shown that the consideration for that agreement was that the claimant 
should relinquish his statutory claim of interest, (k). 


(e^) Rangasami Chetty v. Collector of Coimbatore, 7 M. .L. T. 78 : 5 I. C, 744 : 
(e^j Kirpa Ram Brij Lai v. Secretary of State, 106 I. C. 909. 

Ramsaran Das v. Collector. of Lahore, 9 P. W. R. 1911 : 9 1. C. 228. 

(/) The Secretary of State v. Jay Narayan Chimder, 40 C. W. N. 989 • 165 I C 716 • 
1936 A. I.R. (Cal) 525. ■ ' 

(^) Uttar Pradesh Government v. H. S. Gupta, A. I. R. 1957 S. C. 202. 

Qi) Collector v. Phani Bhusan Bose, A. I. R. 1955 Assam 194. 

(0 Lucy Mary Agnes Saladanha v. L. A. 'Officer, A. I. R. 1965 Mys. 72. 

(;•) Revenue Divisional Officer Trichinapoly v. Venkatrama Ayyar,S9 Mad. 433 • 1936 
M.W.N.114: 43L.W.190; 160I.C.967 :A.I.R.1936 ^(Mad.) 199 : 71 M. 
L. J. 69. 

(k) Secretary of State v. SitplRrqsad, 19 Pat. J., T. 774 : 175 1. Q. 10Q7 ; 1938 A I R 
P4t, 266, • ■ ' 



PART VI 


Temporary Occupation of Land 

Temporary occupation of waste or arable land. 

Procedure when difference as to compensation exists. 

35. (1) Subject to the provisions of Part YII of this Act, 
whenever it appears to the ^[appropriate Government] that 
the temporary occupation and use of any waste or arable land 
are needed for any public purpose or for a Company, the 
^[appropriate Government] may direct the Collector to 
procure the occupation and user of the same for sdch term as it 
shall think fit, not exceeding three years from the commence- 
ment of such occupation. 

(2) The Collector shall thereupon give notice in writing to 
the persons interested in such land of the purpose for which 
the same is needed, and shall for the occupation and use 
thereof for such term as aforesaid, and for the materials (if 
any) to be taken therefrom,, pay to them such compensation, 
either in a gross sum of money, or by monthly or other 
periodical payments as shall be agreed upon in writing between 
him and such persons respectively. 

(3) In case the Collector and the persons interested, differ 
as to the sufficiency of the compensation or apportionment 
thereof, the Collector shall refer such difference to the decision 
of the Court. 


State Amendments 

1. Bihar.— By Bihar Act XI of 1961, sec. 11 
In sub-section (1) of section 35 of the said Act — 

(a) (i) after the words “whenever it appears to the appropriate Govern- 

ment” the words “or the Collector” shall be inserted ; 

(ii) after the words “the appropriate Government may direct the 
Collector to” the words “or the Collector may” shall be inserted ; 
and 

(iii) after the words “for such term as it” the words “or he” shall be 
inserted. 

(b) the following Explanation shall be added at the end, namely 
^'Explanation. — ^The sub-section shall apply to any waste or arable land, 

notwithstanding the existence thereon of forest, orchard or trees.” 

Bihar. Bihar Act XVII of 1961, S. 3 
To sub-section (1) of section 35 — 


^ These words were substituted for the words “Local Government” by the Govern* 
ment of India (Adaptation- of Indian Laws) Order^ 1937 and 1950, 
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(a) add the following explanation, namely, — 

Explanation, — “This s'ub-scction shall apply to any waste or arable land, 
notwithstanding the existence thereon of forest, orchard or trees or temporary 
structure such as huts, pandals or sheds.” 

(b) add the following proviso namely, — 

“Provided that, whenever it appears to the Collector that on account of 
apprehended damage to li fe or property by erosion, the temporary occupation 
and use of such land are urgently needed for the purpose of rehabilitating 
displaced persons or needed by any Railway Administration for the main- 
tenance of their traffic or for the purpose of making thereon a river-side or 
ghat station, or of providing connection with or access to any such station, 
the Collector may, without any direction of the appropriate Government, 
procure the occupation and use the same for such term As he shall 
think fit, not exceeding three years from the commencement of such 
occupation”. , 

2. Gujarat.— same as that of Maharastra. And by the Land Acquisition 
(Gujarat Unification and Amendment) Act 20 of 1965. — 

[See under Part III, Chapter IV-B (Gujarat)]. 

3. Mysore. — By the Land Acquisition (Mysore Extension and Amendment) 
Act 17 of 1961.— 

[See under Part III, Chapter X (Mysore)]. 

4. Maharashtra. — By Bombay Act XXXV of 1953, sec. 10 : — 

.(1) after sub-section (1), the following sub-sections shall be inserted, 
namely : — 

“(lA) Before issuing a direction under sub-section (1) the State 
Government may require the Collector to submit— 

(a) a plan of the land which is needed for occupation and use : 
and 

(b) an estimate of the compensation that would be payable under 
sub-section (2) ; 

and upon the issue of stich requisition the Collector shall cause 
public nptice of the substance of the requisition to be given 
at convenient places in the locality in which the land is 
situated. 

(IB) After the issue of such notice, it shall be lawful for any officer 
either generally or specially authorised by the Collector in this 

' behalf, and for his servants, workmen to exercise the powers 

conferred by sub-?ection (2) of section 4. 

(IC) The officer authorised under sub-section (IB) shall at the time of 
his entry pay or tender payment for all necessary damage to be 
done as aforesaid, and, in the case of dispute as to the sufficiency 
of the amount so paid or tendered, he shall at once refer the 
dispute to the decision of the Collector and such decision shall ^ 
be final.” 

(2) in sub-section (2), for the words “The Collector shall thereupon” 
the words “upon the issue of a direction under sub-section (1) 
the Collector shall” shall be substituted. 
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Notes 

This was sectipn 43 of the old Act X of 1870, which ran as follows : — 

‘‘Subject to the provisions of Part VII of this Act, whenever it appears 
to the Local Government that the temporary occupation and use of any 
waste or arable land are needed for any public purpose, or for a Company, 
the Local Government may. direct the Collector to procure the occupation 
and use of the same for such term as it shall think fit, not exceeding three 
years from the commencement of such occupation. • 

The Collector shall thereupon give notice in writing to llie persons 
interested in such land of the purpose for which the . same is needed, and 
shall, for the occupation and use thereof for such term as aforesaid, and for 
the materials (if any) to be taken therefrom pay to them such compensation, 
either in a gross sum of money or by monthly or other periodical payments, 
as shall be agreed upon in writing between him and such persons respectively. 

In case the Collector and the persons interested differ as to the 
sufficiency of the compensation, the Collector shall refer such difference for 
the final order of the Court.” 

Temporary occupation ;-^The Select Committee in para 10 of their 
Report, dated 23rd March, 1898 observed : “Part VI of the Act deals with 
occupation of land by the Government for temporary purposes as opposed 
to permanent acquisition by the Government under the proceeding part of 
the Act under which the land ‘vested absolutely in the Government free from 
all other estates, rights, titles and interests’. In the year 1861 it was found 
necessary to amend the Act (IV of 1857) on two points. Act II of 1861 
provided for the case of an acquisition of land needed for the construction of 
any road, canal or railway, and authority was given for the temporary 
occupation of adjacent lands not more then 100 years, and in certain cases 
not more then two miles from the ‘centre line’ of the same, for the purpose 
of taking earth or other materials for making or repairing the same, or for 
depositing earth etc., thereon, or for erecting temporary buildings or work- 
shops or for the construction of temporary roads or railway. The full value 
of all ‘clay, stone, gravel, sand and other materials taken therefrom was to 
be given as agreed upon,^or, in the event of any dispute, by an award, as in 
the case of a permanent acquisition.” 

They further stated : “Part VI of the revised Bill, as of the present 
Act (X of 1870), concerning the temporary occupation of land permits a 
reference to the civil court as to the sufficiency of the Collector’s compensa- 
tion. The Government of Bombay and the North Western Provinces have 
asked that the reference may include a question as to the apportionment of 
the compensation. We have adopted this suggestion.” 

Procedure for temporary occupation : — Part VI of the Act provides for 
temporary occupation of land. The procedure is much the same as 
in ordinary acquisition, generally the compensation, which is really the refit, 
will be settled by agreement. An order from the Local Government 
is sufficient without any declaration under sec. 6 and the time for which the 
land is compulsorily leased may not exceed three years. At &e expiry of the 
time^ compensation musfbe paid for any damage done to the laad, and if 
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it has been seriously damaged and the person interested in it desire this, it 
must be acquired permanently. Any dispute between the Collector and the 
person interested as to this or as to the rent to be paid must be referred by the 
Collector for the decision of the Court of his own motion. 

Reference under section 35 1 — ^There are certain references which the 
Collector is bound fo make of his own motioij. These are : — (1) References 
under sec. 30 ; (2) In the case of temporary occupation of land under Part VI 
of the Act where he and the person interested differ as to the compensation 
to be paid for the use of the land, the terms of the agreement, or the compen- 
sation to be paid when the period of occupation expires (sec, 37) ; (3) Where 
land under acquisition is alleged to be a part of a house manufactory or 
building and the Collector disputes this (sec. 49). In these cases he must 
make a reference without any application from the parties. — Peterson. 

The reference under sub-sn. (3) is confined only to the sufficiency of 
compensation or apportionment thereof. There is no analogous procedure 
for hearing the reference as in Part III of this Act. Sn. 48 (3) also is not 
applicable to this part VI. When the decision of the court is received, the 
Collector has to- incorporate the same in his award and then the party 
interested has the right to question the award under sn. 18. The section is 
applicable only to arable and waste lands. 

* ‘Arable land’ has been held to be land which can be profitably 
ploughed, (a), as also land that is already cultivated, (b). 

In Secy, of State v. Abdul Salem Khan (c)„ it was held that a zamindar, 
the owner of the land, is entitled to cost for re-levelling the land for making 
it fit. He cannot claim any advance money but was allowed compensation 
for ouster and aforesaid further damages, 

* Writ petition : — ^In Sonalia Ram v. P. W. D. Agra {d), the land acquired 
was restored and a compensation was awarded for damages. The petitioner 
made an application before the collector disputing the amount but the 
Collector refused to interfere. Then a review was filed but dismissed. 
Thereupon an application under Art. 226 of the Constitution was moved in 
High Court but the same was rejected on the grounds' that — (1) the petitioner , 
did not raise any dispute as to the amount awarded when a notice under 
Sn. 35 was sent to him and so no mandatory duty could be enforced, (2) if 
there is no dispute raised, petitioner had no right to ask for writ of mandamus, 
(3) Mandamus could not also be issued directing the opposite parties to make 
a reference to Court under Sn. 37 because no dispute was raised. 

Power to enter and take possession, and 
compensation and restoration 

36. (1) On payment of such compensation, or on 
executing such agreement or on making a reference under 


(a) Ranga Reddy v. State of Hyderabad, A. I. R. 1953 Hyd. 26, 

(b) Durga Prosad Mtikherjee v.t. A. Collector, 61 C. W. N. 499. 

(c) Secy, of State v. Abdul Salem Khan, I. L. R. 37 All. 347. 

{d) Sonalia Ram v. P. W. D. Agra, 1957 All. W. R. (H. C.) 96. 
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section 35, the Collector may enter upon and take possession 
of the land, and use or permit the use thereof in accordance 
with the terms of the said notice. 

(2) On the expiration of the term, the Collector shall make 
or tender to the persons interested compensation for the 
damage (if any) done to the land and not provided for by the 
agreement, and shall restore the land to the persons interested 
therein : 

Provided that, if the land has become permanently unfit to 
be used for the purpose for which it was used immediately 
before the commencement of such term, and if the persons 
iriterested shall so require, the ^[appropriate Government] 
shall proceed under this Act to acquire the land as if it was 
needed permanently for a public purpose or for a Company. 

Notes 

Legislative history This was section 44 of the old Act X of 1870 which 
ran as follows ; — “On payment of such compe;isation, or on executing such 
agreement, or on making a reference under section forty-three, the Collector, 
may enter upon and take possession of the land, and use or permit the 
use thereof in accordance with the terms of the said notice. 

And on the expiration of the term, the Collector shall make or tender 
to the persons interested compensation for the damage (if any) done to the 
land and not provided for by the agreement, and shall restore the land to 
. the persons interested therein. 

Provided that, if the land has become permanently unfit to be used for 
the purpose for which it was used immediately before the commencement 
of such term, and if the persons interested shall so require, the Local 
Government shall proceed under this Act to acquire, the land as if it was 
needed permanently for a public purpose or for a Company.” 

Damage for temporary occupation : — W’hen culturable land in the hands of 
' tenants was acquired temporarily for the purpose of digging kankar it was 
held that having regard to sec. 36 of the L. A. Act, 1894, such portion of the 
compensation as might be awarded to the owner for the purpose of restoring 
the land to its original condition was not assessable until after the term of 
occupation had expired. In the circumstances of the case also this amount 
was not rightly assessed on the probable value of the kankar which might 
hypothetically be extracted from the land, (a). 

In Dimmeswara I>utta v. Dy. Corhmr. Sibsagar, (b),. arising under 
the Assam Land and Revenue Regulation (1886), it was held that 
where the annual patta gave the right to possess the land for one year, 
the interest of the patta-holder does not extend beyond that year and so no 
interest of the patta-holder subsists in the land acquired. The patta-holder 


* Sub. by the A. 0. 1950 for “Provincial Government”. 
id) Secretary of State v. Abdul Salem Khan, 37 All. 347 : 30. 1. C. 245. 
ib) ' Dimmzswara Dutta v. Dy. Commri Sibsagar, A.I.R. 1954 Ass. 159, 
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cannot ask for renewal of the lease, nor for a notice as mentioned in the 
patta. The terms of Patta cannot be said to have been- done away with. The 
temporary occupation and use of waste or arable lands which even though 
needed for any public purpose or for a company did not create any right 
in the Government beyond right of such temporary occupation thereof, 
A. 1. R. 1946 Bom. 216 : 47 Bom. L. R. 1010 referred to. 


Difference as to condition of land 

37. In case the Collector and persons interested differ as 
to the condition of the land at the expiration of the term, or 
as to any matter connected with the said agreement, the 
Collector shall refer such difference to the decision of the 
Court. 


State Amendments 

Mysore. — By The Land Acquisition Mysore {Extension and Amendment) 
Act 17 of 1961. 

[See under Part III, Chapter X (Mysore)]. 

Notes 

This was S, 45 of the old Act X of 1870 which ran as’ follows ; — “In case 
the Collector and persons interested differ as to the condition of the land 
at the expiration of the term, or as to any matter connected with the said 
agreement the Collector shall refer such difference for the final order of the 
Court and on such reference, or on a reference under S. 43, the Judge sitting 
alone shall decide the difference referred.” 



PART Vfl 

Acquisition of Land for Companies 

) S 

Company may be authorised to enter and survey 

-38. (1) 1 * * * * The ^[appropriate Government] may 
authorize any officer of any Company desiring to acquire land 
for its purposes to exercise the powers conferred by section 4 . 

‘ (2) In every such case section 4 shall be construed as if 
for the words “for such purpose” the words “for the purposes 
of the Company” were substituted ; and section 5 shall be 
construed as if after the words “the officer” the words “of the 
company” were inserted. 


State Amendments 

Bihar . — ^By Bihar Act XI of 1961, sec. 12 : — ^In sub-section (1) of section . 
38, after the word “Government” the words “or the Collector, as the case 
may be” shall be inserted. 

Notes 

Legislative history :-^This was S. 46 of the old Act X of 1870 which ran 
as follows -“46. Subject to such rules as the Governor-General of India in 
Council may from time to time prescribe in this behalf, the Local Government 
may authorise any officer of a Company desiring to acquire land for its 
purposes to exercise the powers conferred by "Section 4, 

In every such case section 4, shall be construed as if, for the words “for 
such purpose,” the "words “for the purpose of the Company” were 
substituted and section 5 shall be construed as if, after the words “the officer,” 
the words “of the Company” were inserted.” 

Amendment of the section : — By sec. 2 and sch. I of the Devolution Act 
XXXVIII of 1920 the words “Subject to such rules as the Governor-General 
of India in Council piay from time to time prescribe in this behalf” which 
occurred at the beginning of sub-sec. (1) of sec. 38 have been omitted. The 
effect of the amendment is to remove the control of the Govemor- 
General-of-India-in-Council over the Local Governments and . to 
transfer to such Governments the powers exercised by the G6venior=^ 
General in Council. i. 


^ The words “subject to such rules as the Governor General of India in Couadlma^y 
from time to time prescribe in this behalf” orriitted from sections 38 (1) bid 

41 by s. 2 and Sch. I of the Devolution Act, 1920 (38. of 1^20). 

* These words were substituted for the words “Local Government” by the 
Government of India (Adaptation of Indian Laws) Order, 1937 and 1950, 

‘ 481. 
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The first requisite is a notification under sec. 4(1) indkating that the 
land is likely to be needed for the purpose mentioned. Only after this 
notification can any officer or company be authorised to take action 
under sec. 4 (2). In sec. 38 (1) no duty of publishing the notification is 
imposed on the officer of a company, {a). 

Company 

The expression “Company” means a Company registered under the 
Indian Companies Act, 1882, or under the (English) Companies Act 
1862 to 1890 or incorporated by an Act of Parliament or of the Governor- 
General in Council or by Royal Charter or Letters Patent ; and includes 
a Society registered under the Society Registration Act, 1860, and a 
registered Society within the meaning of the Co-operative Societies Act, 
1912. Vide definition of “Company” in sec. 3 {e) supra. 

This part of the Act takes the place of Act XXII of 1863 “a rather 
complicated measure of 53 sections, which had been hardly ever brought 
into practical effect.” Mr. Strachey, when moving the Report of the 
Select ''Committee said : “That Act contained many conditions regarding 
the acquisition of land required for railway constructions by private persons 
or companies other than the guaranteed companies by which the existing 
railways had been made. There has been no case in which these particular 
provisions relating to railways had been put in force, nor was there any present 
probability of these being required, because no such railways were 
under construction, nor were any such, 1 beheve, contemplated.” 

By this part of the Act land may be compulsorily acquired by 
Companies for works of public utility with the previous sanction of the. 
Local Government ; but such sanction is not to be given unless after 
enquiry, the Local Government is satisfied that the acquisition is necessary 
for the construction of works -of public utility and the Company execute 
an agreement specifying, amongst other matters (enumerated in sec. 41), 
the terms on which the public shall be entitled to use the work — Severely. 
Before land can be acquired for a company, the previous consent of the 
Local Government is required and the Company must also execute an 
agreement (sec. 41). The Local Government before consenting, must hold 
a local enquiry (sec. 40) in order to satisfy “ themselves that the land is 
req^ed j^or the construction of some work that is hkely to prove useful 
to the pubhc. The terms of the agreement to be executed by the Company 
are detailed in sec. 41 . It must be published in the -Gazette of India and the 
Local Gazette (sec. 42). These provisions do not apply in the case of 
railways or companies for whose work the Secretary of State for India in 
Council is bound by agreement to provide lands (sec. 43). 

The L. A. Act, I of 1894, provides for acquisition of land, (1) for “public 
purposes,” (2) for Companies and (3) for “Industrial Concerns” not being 
a Company, under S. 38A. The procedure for acquisition of land for 
industrial concern not being a Company within the meaning of S. 3 (e)- shall 

(a) Radhaswanii v. Tarachand, A. I. R. 193*9 All. 557. 
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be the same as for Companies (S. 38 A). But Art. 31 of the Constitution 
prohibits compulsory acquisition for anything except a public purpose. 
The view that there is nothing in the Act to say that when land is acquired 
for a Company, it must also' be for a public purpose as held in Jkandu Lai 
Budh Ram v. State of Punjab, {b) is no longer good law in view of Supreme 
Court decision in Aurora v. State of U. P. (c) followed in Rani Bala Bhar • v. • 
State of West Bengal, (d) (see notes under sec. 40) which cases specifically 
held that the purposes of the Company must be public purposes. The 
said decisions of the Supreme Court had its repercussion in the legislature 
of U. P. as also in the Indian Parliament with the sequel that the relevant 
section of the L. A. Act has been amended to provide for the acquisition 
of land for companies when such acquisition is necessary for “public 
purposes.”- • ■ 

Acquisition for company must also be for public purposes : — ^The Land 
Acquisition Act, I of 1894 is an ‘existing law’ within the meaning of Art., 
366 (10) and saved by Art. 31(5) of the Constitution of India, so that the 
‘provisions of this Act will prevail and will not be affected by any proidsion 
for acquisition without there being any provision for ‘public purposes’. It ’ 
is protected from the operation of Art. 31(2) and besides Art. 19(l)(f) is not 
attracted, (e). But it may be noted that even without the Constitution of ' 
India all the previous legislations dealing with the acquisition of land pro- 
vided acquisition or requisition only for public purposes or for Company 
for constructions of work which is likely to prove useful to the pubUc.or 
in other words the company must have some public utility declared in express 
terms. The following legislations will show : — 

1. Regulation I of 1824 was the first legislative measure in the line. 

The preamble ran as follows : — » 

“Where it being necessary occasionally to require the surrender of the 
property of individuals for purposes of general convenience to the community, 
it appears expedient distinctly to define the course of proceedings to be 
followed in such cases, in order, that works and arrangements of public 
utility may not be unduly impeded, and that at the same^time a just and full 
compensation may be secured to all persons, holding an interest in the 
property so appropriated”. Sections 9 and 10 were -related to this object. 

2. Act XXVIII of 1839 for Bombay— for widening public road .etc. 

3. Act XVTI of 1850 for railway. ^ 

4. Act XLII of 1850 provided for ‘morf summary power (than was 
provided for in Reg. I of 1824 for gaining immediate possession of the land 
needed’ for construction of Railways then in contemplation. 

5. Act XX of 1852 — ^For Madras, in the, line of Reg. I pf 1824. 

6. Act VI of 1857 — ^The Object was “to make better provision for , the 

acquisition of land needed for public purpose, etc.’* \ . 


(6) Jhandulal Budh Ram v. State of Punjab, A. L R. 1959 PunJ, 535. j . , . • , 

(c) Aurora y. State of 1962 il) S. C. A.. 1S2. 

(d) Ranibala Bhar y. State of Weet ]^engal,6Z C.W. lA. 73 ' 

(e) Somdwantiy. State of Punjab, {1963)2S. C.R.774 ; (1963)1 S.C.A..,548, ; A.I.R. -- 
1963 S. C. 151 and R. 1. Aurora v. State ofV, P., A. I. R. 195^ All.,&72. * 
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7. Act n of 1861 — ^For construction for public purposes. 

8. Act XVII of 1885 for mines and minerals. 

9. Act I of 1894 — ^the present Act. 

All the above Acts clearly show that even for companies the acquisition 
must relate to some public utility or benefit . So it is wrong to suggest that in 
case of acquisition for company, . there is no heed for existence of any ‘public 
purposes’. 


The Land Acquisition (Companies) Rules 
(For the Rules vide Part IV) 

To get over the diificulties arising out of the decision given in what 
is known as the first Arora Case, A.I.R. 1962, S. C/ 764, first' an Ordinance 
then the Amendment Act XXXI of 1962, were passed. The Amendment 
Act was brought into force from July. 20, 1962 with retrospective effect. 
The Central Government thereafter made Rules under Si 55 of the Act 
called the Land Acquisition (Companies) Rules which were brought 
into force from June 22, 1963. 

' Rule 4 requires the Collector to make an enquiry regarding the matters 
stated therein, if the land requested by the company for acquisition is not 
excessive, that the company has made efforts and offered reasonable price to 
buy the land from" owners, that if the land happens to be a good agricultural 
land there is no other alternative land suitable for the company’s purpose 
and the approximate amount of compensation which would be payable if 
the lands were acquired, the Collector after making such enquiry has to 
submit his report to the Government. The Government then forwards it 
to the Land Acquisition Committee appointed under Para 3 of the Rules 
and whose duty is to advise the appropriate Government on all matters 
relating to or arising out of acquisition of land under part VII of the Act, 
on which it is consulted and to tender its advise within one month from the 
date of its consultation.' Rule 4 prohibits the Government from issuing 
notificati(^n under Section 6 unless it has consulted the Cornmittee and 
considered the said report as also the report made under section 5A and 
unless an agreement with the company under section 41 has been executed. 

The word ‘Collector’ has the same meaning in Rule 4 as in section 3 (c) 
by virtue of section 20 General Clauses Act.- 

The words ‘specially appointed’ in section 3 (c) simply means an officer 
specially appointed for specific purposes of performing the functions of a 
Collector. ‘ 

It qualifies the word ‘appointed’ and means no more than that he is 
specially appointed to perform the functions entrusted by the Act to 
a Collector. It is the appointment therefore and not the person that is 
important, (/). In the- said case one of the points urged was that when a 
particular land is being already used for one public purpose, in this 
case manufacture of ‘Sagol’ a building niaterial made from lime, the said 


(f) Abdul ffossain Tayabali v. The State of Gujarat, tA. I. R. 1968 S. C. 432. 
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purpose cannot be waived and the Government can not substitute in its place 
another public purpose. The said contention was rejected on the basis of 
Somawanti’s case (^). (But Soniawanti’s case is not a clear authority on that 
proposition). 

Industrial concern to be deemed Company for 
certain purposes 

138 -A. An industrial concern, ordinarily employing not 
less then one hundred workmen owned by an individual or 
by an association of individuals, and not being a, Company, 
desiring to acquire land for the erection of dwelling houses for 
workmen employed by the concern oT for the provision of 
amenities directly connected therewith shall, so far as Concerns 
the acquisition of such land, be deemed to be a Company for 
the purposes of this Part, and the references to Company in 
sections 5A, 6, % 17 and 50 shall be ititerpreted as references 
also to such concern. 

Amendment : — SSection 38A has been inserted by s, 2 of the Land Acquisi- ■ 
tion (Amendment) Act, XVI of 1933, The reasons for the insertion of this 
new section have been explained in the Statement of Objects and Reasons 
for the Bill to the said Act XVI of 1933 in the following terms : — 

“The Land Acquisition Act, 1894 makes it possible where the, previous 
consent of the Local Government has been obtained, to acquire land 
compulsorily on behalf of companies, provided that the land is needed 
for a work ‘likely to prove useful to the public’. -The Royal Commission 
on Labour have recommended that the Act be so amended as to enable 
land to be thus .acquired when it is needed for the housing of labour, either , 
by companies or by other employers. They stated that, in a number 
of instances brought to their notice, land eminehtly suitable for the develop- 
ment of housing schemes had been held at ransom by the owners, fantastic 
values being placed upon it as a result of the constmetion of factories and 
other industrial concerns in the neighbourhood. The provision of adequate 
housing for workmen is one of the urgent needs of Indian industry, and the 
Bill seeks to give effect to the Commission’s recommendations. ' ' 

The Select Committee in their Report made the following remarks : 
(1) Considerable apprehension has been expressed that extension of the 
definition of Company to include concerns owned by individuals might 
lead the Act being used in favour of mushroom concerns. In order to 
pro vide, a safeguard we have limited the application of the new 'section 38 A 
to industrial concerns employing at least 100 workmen ;%2) We have also 
ntade it clearer that land may be acquired for the purpose of providing 
sanitation, sewage, and other services at any time ; (3) The words “so far 


(ff) Soimwaniiy. State of Punjab (1963) 2 S. C. R. 774 : A. I. R. 1963 S. CTBl. ’ 

^ This section was inserted by 2 of the Land Acquisition (Amendment) Act, 1933 
(16 of 1933), 
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as concerns the acquisition of such land” which we have inserted are designed 
to place it beyond doubt that the extension of the Act to concerns not being 
companies is strictly limited to schemes connected with housing and does 
not cover acquisition for works likely to prove useful to the public. 

So an ‘Industrial Concern’ within the meaning of this Act is a concern 
that is (1) industrial, (2) .employs not less than one hundred workmen, 
(3) not a company within the meaning of the Section 3(e) of the Act and (4) 
governed by one or more individuals and land may be acquired when, (5) 
required for erection of dwelling houses for workmen, (6) or for provision 
of other amenities viz.,., sanitation, sewage, health etc., for workmen. 

In order to safeguard against the Act being used for interested individuals 
or mushroom concerns, the application of the Act, so far as small industries 
are concerned, is limited in.scope for their benefit. No question of public 
purpose other than those stated above, are necessary, for acquisition. 


Previous Consent of Appropriate Government and 
Execution of Agreement Necessary 

39. The provisions of sections 6 to 37 (both inclusive) 
shall not be put in force in order to acquire land for any 
Company, unless with the previous consent of ^ [appropriate 
Government], nor unless the Company shall have executed 
the agreement hereinafter mentioned. , ■ 


State Amendments 

T. Uttar Pradesh. — By U. P, Act XXII of 1954, : — ^The existing section 
39 is renumbered as sub-section (.1) and sub-section (2) is added thereafter 
thus— . 

(2) In cases of acquisition of land for a . Society registered under the 
Societies Re^stration Act, 1860, sub-section (1) shall have effect as if for the 
words and figures “sections 6 to 37 (both inclusive)” the words and figures 
“Sections 6 and 7” had, been substituted. 

2. Bihar.— By Bihar Act XXXIV of 1956, S. 9, section 39 shall be- 
renumbered as sub-section (1) of that section and in the said sub- 
section as so renumbered, after the word “Governinent’.’ insert the 
words “or Collector, as the case may be.” After the said sub-section add 
the following sub-section, 
namely— * ' ’ . , 

“(2) In cas.es qf acquisiion of land for societies, registered under- the 
Societies Registration Act,, 1860, sub-section (1) shall have effect as if for the 
words, figures and brajckets “sections 6 to 37 (both inclusive)” the words and 
figures “sections 6 and 7” were substituted. 


, t The words were substituted for the words “Local Government” by the Government 
of India (Adaptation of Indian Laws) Order, 19^37 and 1950, 
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S. 39] 


3. Gujarat. — By the Land Acquisition (Gujarat Unification and Amend- 
ment) act 20 of 1956. 

[See under Part III, Chapter IV-B (Gujarat)]. 

. Notes 

This was section 47 of Act X of 1870 which ran as follows : — “The 
provisions of sections 6 to section 45 (both inclusive) shall not be put in force 
in order to acquire land for any Company, unless with the previous consent 
of the Local Government'and unless the Company shall have executed the 
agreement here-in-after mentioned.” 

Conditions precedent to the acquisition for a Company : — ^This section 
provides that steps for acquisition for a Company will not be nitiaited 
unless and until the Local Government is satisfied as to the necessity of 
the acquisition for public purposes and the Company has executed an 
agreement as laid down in sec. 41. / 

In case (d) it was held that admittedly no agreement was executed by the 
Company under section 41 in favour of the Government, the notification 
under sections 6 to 17 was in clear violation of the provisions of section 39, 
and it was also not open to Government in cases of urgency to apply pro- 
visions of section 17(1) and (4) as it would be contradictory. 

Previous enquiry 

40. (1) Such consent shall not be given unless the 
1 [appropriate Government] be satisfied, ^ [either on the 
report of the Collector under section 5A, sub-section (2), 
or] by an enquiry held as hereinafter provided, — 

^[(a) that the purpose of the acquisition is to obtain land 
for the erection of dwelling houses for workmen 
employed by the Company or for the provision of 
amenities directly connected therewith, or 
^(aa) that such acquisition is needed for the construction 
of some building or work for a Company which is 
engaged or is taking steps for engaging itself in any 
industry or work which is for a public purpose ; or 
(b) that such acquisition is needed for the construction 
of some work, and that such work is likely to prove 
useful to public.]. 

i : * ‘ 

(a) Ranjan Singh v. State, A. I. R. 1959 All. 635. 

^ These words were substituted for the words “Local Government” by the Govern-, 
ment of India (Adaptation of Indian Laws) Order, 1937 and 1950. 

- These words and figures were inserted by s. 9 of the Land Acquisition (Amendment) 
Act. 1923 (38 of 1923). ... . * 

® These clauses were substituted by sn. 3 of the Land Acquisition (Amendment) AcL 
1933 (16 of 1933) for the original clauses. 

, * This clause was added by sn. 3 of the Land Acquisition (Amendment) Act, 1962 

(31 of 1962) published on 12th Sep,' 1962, " ; ' , 
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(2) Such enquiry shall be held by such officer and at such 
time and place as the ^^-ppropriate Government] shall 
appoint. 

(3) Such officer may summon and enforce the attendance 
of witnesses s and compel the production of documents by the 
same means and, as far as possible, in the same manner as is 
provided by the Code of Civil Procedure in the case of a Civil 
Court. 


State Amendments ' 

1. Bihar. — By Bihar Act 34 of 1956, S. 10. — 

in section 40 after the word “Government” occurring at both places 
insert the words “or Collector, as the case may be”. 

2. Gujarat.^ — By the Land Acquisition {Gujarat Unification and Amend- 
ment) Act 20 of 1956 — 

[See under Part III, Chapter IV-B, Gujarat(2)]. 

Notes 

This was section 48 of the old Act X of 1870 which ran as follows 

48. “Such consent shall not be given unless the Local Government be 
satisfied, by an enquiry held as hereinafter provided — 

(1) that such acquisition is needed for the construction of some work, 

and • « 

(2) that such work is likely to prove useful to the public. Such enquiry 
shall be held by such- officer and at such time and place as the Local 
Government shall appoint. 

Such officer may summon and enforce attendance of witnesses, 
and compel the production of documents by the same means and, as far as 
possible, in the same manner as isi provided by the Code of Civil Procedure in 
the case of a Civil Court.” - ' 

Sub-section (1) : — Section 40 as it originally stood constituted the Govern- 
ment as the custodian of public interests, the sole judge of the two facts ^ 
mentioned therein, namely, whether the land is required for the construction 
of some work, and secondly, whether the work is likely to prove useful to the 
public. The Court was not competent to question the validity of the 
proceedings under section 40 of the Act, neither it was open to the Court 
to discuss the sufficiency of the enquiry made by the Collector or his 
qualifications. The Local Government was the sole judge. In making* an 
acquisition the wishes of the owner of the land were wholly irrelevant under 
the Act. There is no definition of a “public purpose” in the L. A. Act nor 
any limitation regarding what is likely to prove useful to the public, both 
matters were left to the absolute discretion of the Local Government and it 
was not competent for the Court to assume to itself the jurisdiction to impose ' 


‘ Substituted by Adaptation ofLom Order^ 1950^ for “Provincial Cjoyerrimentj” 


THE LAND ACQUISITION ACT, 1894 


489 


s. 40] 

restrictions on this discretion by holding, that in an enquiry under section 40 
of the Act, the person whose land is intended to be acquired, should have an 
opportunity to appear and object, (a). L. A. Court gets jurisdiction only on a 
reference being made to it by the Collector, and its jurisdiction is confined 
■to disposing of the matter so referred. It has no jurisdiction under the Act 
to consider the legality of the acquisition or df the reference, (b). But this 
extreme view is no longer the law since the advent of the Constitution of 
India and as is discussed below. 

Amendment of the section and its effect : — Section 40 (1) has been amended 
by insertion of the words “either on the report of the Collector under section 
5A, sub-section (2) or” after the word “satisfied” by Act XXXVIII of 1923 
and the effect of the amendment is that any person interested in any 
■ land which has been notified under section (4) sub-section (1) as being needed 
or likely to be needed for a public purpose or for a Company, may within 30 
days after, the issue of the notification, object to the acquisition of the land or 
of any land in the locality. Every objection, so made, shall be made in 
writing and the Collector shall give the objector an opportunity of being 
heard and shall after hearing all such objections and after making such further 
enquiry as he thinks necessary, submit the case for the decision of the Local 
Government and the decision of the Local Government on the objections shall 
be final. In view of the amendments made by Act XXXVIII of 1923, the 
views expressed in Ezra v. Secretary of State (a), that “a declaration under 
section 6 of the L. A. Act made with a view of acquiring land for a company 
is not to be considered void, merely because the previous enquiry held under 
section 40 of the Act was conducted in the absence of the owner and without 
his knowledge” have to be modified. 

The section has been further amended by section 3 of the Land 
Acquisition (Amendment) Act, XVI off 1933 by substituting the present 
clauses (a) and (b) to sub-section (z) in place of the original clauses (a) and (b) 
which ran as follows : “(a) that such acquisition is needed for the construe- , 
tion of some work, and (h) that such work is likely to prove useful to the 
public.” This amendment was necessary in view of the enactment of the 
new section 38A in the Act. 

Further amendments were made by Land Acquisition (Amendment) 
Ordinance 1962 which was replaced by Amendment Act No. 31 of 1962. 

Recently in R. L. Aurora v. State of Uttar Pradesh (c), tfie point was in 
what circumstances can land be acquired for the purpose of a company and 
depended upon the interpretation of Sn. 40 of the Act. A. certain plot of 
land belon^ng to the appellant was sought to be acquired for an engineering 
company which required the land for the purpose of erecting a factory for 
manufacture of textile machine parts. The majority of Judges who heard- 
the appeal have held that sections 40 and 41 must be read together and that 
these sections contemplate that the public should have a right to use directly 


id) Ezra v. Secretary of State, 30 Cal. 36 : 7 C. W. N. 249. 

(b) Ramamurthi v. Special Deputy Collector, Vizagapatam, 1926 M. W. N. 968 : 99 
I. C. 530 : 1927 A. L R. (M) 114. 

(c) R. L. Aurora v, State of Uttar Pradesh, (1962) 1 S. C. A. 182. 
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the work proposed to be constructed on thejand and not the products of it, 
such as textile machine parts in this case, and that giving access to the public 
to the factory for the purpose of doing business with the company i. e., 
buying machine parts etc., is not such use of the work as would justify the 
acquisition of land. In their view any company will be producing something 
or other which the public iflay need to purchase and the Eand Acquisition 
Act does not contemplate that the Government should be made a general 
agent for companies to acquire land for them in order that they may earn 
private profit. On the other hand Sarkar J., in a dissenting judgment held 
that land can be acquired for a company even though the work as such cannot 
be directly used by the public, such as in case of manufacture of drugs etc. 
In his view every item of consumers’ goods will be useful to public. In the 
opinion of some, sections 40 and 41 contemplate what are commonly and very 
well understood to be public utility concerns e. g., water works, gas supply 
and other services to the community. Possible interpretation would be that 
the work must be useful to the public in the sense that it is supplying some 
service to the community and not merely producing goods which may be 
needed by the public, {d). Subsequent to this decision this section 
has been amended to provide for the acquisition of land for companies 
when such acquisition is necessary for “public, purposes.” Principally 
sections 40 and 41 of the Act are amended by the Land Acquisition 
(Amendment) Act 1962 and in sn, 40 the new clause (aa) is added by 
.the said Amending Act of 1962 on 12th September 1962 after the decision 
in Aurora’s case was announced. 

The effect of amendment of sn. 40 seems to be that it includes acquisition 
for a company which is engaged or is taking steps for engaging itself in any 
industry or work which is for a public purpose but which may not have 
actually started. The satisfaction-to the question that a company intends to 
engage itself in future in any industry or work which is for a public 
purpose, also is reserved for the Government to itself which cannot be 
challenged unless some mala fides are proved. 

So far as the question of ‘public purpose’ is concerned, position as 
envisaged by the Supreme Court in Aurora’s case, (c) seems to be that 
so long the satisfaction of the Government as to whether the purpose for 
which the land was acquired was for a public purpose or not, was final 
and could not Ijc challenged but now the same has been held to be justiciable, 
Jhandulalv. State of Punjab, (d^), and it is more so because no attempt was 
made to define the words ‘public purpose’ in the Act even after Aurora’s 
case. 

In Amarendra v. State of West Bengal (e), oh the question of con- 
clusiveness of the declaration as to the purpose of acquisition, the Calcutta 
High Court held that in the absence of proof of bad faith, sub-sn. 
(3) of sn. 6 comes into- play i. e., the declaration is conclusive evidence that 
the acquisition is for a public purpose and contribution of a token sum viz. 


(rf) Ranibala Bhar v. State of West Bengal, 62 C. W. N. 73. 
id^) JhanduJaly. State of Punjab, A.I.R. 1961 S. C. 348 
(e) Amarendra v, State of West Bengal, 6? C- W- 647, 
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Rs. 10/- only towards compensation «f about Rs, one lac was held to be a 
sufficient compliance with law, not on the facts but on the general ground 
that the smallness of the contributioil “will not necessarily give rise to the 
inference that the acquisition proceedings have been colourable.” 

But the latest decision of the Supreme Court on the point is that of 
Somawanti v. State of Punjab (f), where also the questions that fell to be 
decided were whether a declaration by the Government that the land was 
needed for a public purpose was conclusive and the court was precluded from 
going into the question whether the declared purpose is a public purpose 
or not ; and also the contribution of a token sum of Rs-. 100/- sanctioned to 
be paid out of about Rs. 4 lacs, whether satisfies the requirements of law. 
The Supreme Court held that the “the declaration of the Government must be 
relatable to a public purpose” and the issue whether the declared purpose is 
relatable to a public purpose or not would be a justiciable issue. In qffect 
there is no deviation from the decision of Aurora’s Case, But in Aurora’s 
Case manufacture of textile machine parts was held not to be a public purpose 
while in Somawanti’s Case it ^ was held that manufacture of refrigerator 
equipments is a ‘public purpose’ because they help in preservation of fruits 
and food staff. This part hasncreated a confusiqn. It is still now uncertain 
as to what really are the criteria of ‘public purpose’. On the second question, 
it held that unless mala fide is proved, contribution of a token sum would be 
sufficient compliance with law. This undoubtedly has placed the owners of 
land in a precarious situation. 

Scope of the section The section provides that no consent of the Local 
Government shall be given to the proposed acquisition unless the Local 
Government is satisfied by an enquiry that such acquisition, i§ needed for the 
construction of some work and that such work is hkely to prove useful to the 
public. The Hoh’ble Mr, Bliss, in introducing the Bill, said : “It is not 
intended that the Act shall be used for the acquisition of land for any 
Company in which the public have a mere, indirect interest, and of the wotks 
carried out by which the public caii make no direct use. The Act cannot 
therefore be put in motion for the benefit of such a company as a spinning or 
weaving conipany or an' iron foundry, for although the works of such 
companies are distinctly ‘likely to prove useful to the public’, it is not possible 
to predicate of them ‘the terms on which the public shall be, entitled to use 
them’ a condition precedent to the acquisition of land. It is important 
both that the public should understand that the Act will not .be used in 
furtherance of private speculations, and that the Local GovernWent should 
not be subject to pressure which might sometimes be difficult to resist on 
behalf of enterprises in which the public have no interest.” . . 

Application of Art. 226 of Constitution : — In cases under S. 40 of the L^^nd 
Acquisition Aet and similar provisions in other enactments which have the 
consideration of any matter to the subjective satisfaction of the Government, 
it is not open to the Court to scrutinise the satisfaction or to examine whether 
there were sufficient materials to justify such satisfaction, '(g). 


(/) Somawanti v. State of Punjabi (1963) 1 S. C. A, 548. 
(f) Ezra V, Secy, of State, 30 Cal. 36 (P. C.) ; 
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But if it is established that GoverrUnent has acted mala fide or arbitrarily, 
then it would be open to Court to interfere, (h). But in Mandulal v. State of 
Punjab, (0, Supreme Court has held that the question of ‘public purpose’ 
is justiciable. 

Agreement with Appropriate Government 

41 , 1 * * * jf 2 [appj.Qpj.jate Government] is 
satisfied ^ [after considering the report, if any, of the 
Collector under section 5A, sub-section (2), or on the report 
of the officer making an enquiry under section 40] that 
4 * * * ^ the proposed acquisition is for any of the purposes 
referred to in clause {a) or clause {ad) or clause (b) of sub- 
section (1) of section 40 it shall 4a sic ♦ require the 
Company to enter into an agreement ^[with the ^appropriate 
Government] providing to the satisfaction of the 2 [appropriate 
Government] for the following matters, namely : — • 

(1) the ^[payment to the appropriate Government] of 

the cost of the acquisition. 

(2) the transfer, on such payment, of the land to the 

Company. 

(3) the terms on which the land shall be held by the 

Company. 

® [(4) where the acquisition is' for the purpose of erecting, 
dwelling houses or the provision of amenities 
- connected therewith, the time within which, the 
conditions oh which and the manner in which, the 
dwelling houses or amenities shall be erected or 
provided ; and 

®(4A) Where the acquisition is for the construction of any 
building or work for Company which is engaged or 
is taking steps for engaging itself in any industry or 
work which is for a public purpose, the time within 
which, the building or work shall be constructed or 
epcecuted ; and 


(h) Ranibala Bhar v. State of West Bengal, 62 C. W. N. 73. 

(0 Jhandulal v. State of Punjab, A. I. R. 1961 S. C. 348. 

^ Certain words were omitted by s.lO of the Land Acquisition (Amendment) Act. 
1923 (38 of 1923). ' 

* Tho^e words were substituted for the words “Local Government” by the Govern- 
. ment of India (Adaptation of Indian Law;s) Order, 1937 . and 1950. , 

” These words and figures were inserted by Act 38 of 1923, s. 10. 

4 Thek words were omitted by s. 4 of the Land Acquisition (Amendment) Act, 1962 
(31 of 1962). 

4® Tbese were omitted by Devolution Act 1920 (38 of 1920). 

® These clauses were substituted by s. 4 of the Land Acquisition (Amendment) Act, 
1933 (16 of 1933), for the original clauses, (a) and (b). 

® These' words were inserted by sn. 4 of the Land Acquisition (Amendment) Act, 
1962 (31 pf 1962). Published on 12.9.62 
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(5) where the acquisition is for the construction of any 
other work, the time within which and the condi- 
tions on which the work shall be executed and 
maintained, and the terms on which the public 
shall be entitled 'to use the work.] 

State Amendments- 

Gujarat. — By the Land Acquisition {Gujarat Unification and Amendment) 
Act 20 of 1965. ' • ■ . 

[See under Part III, Chapter IV-B, Gujarat (2)]. 

Notes 

This was section 49 of the old Act X of 1870 which ran as follows : — 

“Such officer shall report to the Local Government the result of the 
enquiry, and if the Local Government is satisfied that the proposed 
acquisition is needed for the construction of a work, and that such work 
is likely to prove useful to the public, it shall, subjct to such rules as the 
Governor General of India in Council may from time to time prescribe in 
this behalf, require the Company to enter into an agreement with the 
Secretary of State for India in Council, providing to the satisfaction of the 
Local Government for folldwing matters, namely : — 

(1) The payment to the Government of the cost of the acquisition : 

(2) the transfer; on such payment, of the land to the Company : 

(3) The terms on which the land shall be held by the Company : 

(4) The time within which, and the conditions on which, the work shall 
be executed and maintained ; and 

^ (5) The terms on which the public shall be entitled to use the work”. 

Amendments 

Section 41 prior to the Land Acquisition (Am<|ndment) Act, 1962 ran 
as follows : — 


“Agreement with Appropriate Govermnent 

41 . * * * If the [appropriate • Government] is satisfied [after 
considering the report, if any, of the Collector under section 5A, subr 
section (2), or on the report of the officer making an enquiry under section 
40] that [the purpose of the proposed acquisition is to obtain land for 
the erection of dweUing houses for workmen employed by the Company 
or for the provision of amenities directly connected therewith, or that] the 
proposed acquisition is needed for the construction of a work, and that such 
work is hkely to prove useful to the pubhc, it shall * * require the 
Company to enter into an agreement [^wth the (appropriate Government)], 
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providing to . the satisfaction of the' [appropriate Government] for the 
following matters, namely : — 

(1) the [payment to the. (appropriate Government)] of the 'cost of 
acquisition ; 

(2) the transfer, on such payment, "of the land to the Company ; 

(3) the terms on which the land shall be held by the Company ; 

[(4) where the acquisition is for the purpose of erecting dwelling houses 
or the provision of*amenities connected therewith, the time within 
which, the conditions on which and the manner in which the 
' dweliipg houses or amenities shall be erected or provided ; and 

(5) where the acquisition' is' for the construction of any other work, 
the time within which and the conditions on which the work shall 
be executed and maintained and the terms on which the public shall 
be entitled to use the work.]” 

By the Government of India (Adaptation of Indian Lajvs) Orders, 
1937 and 1950 the words “appropriate Government” have been substituted 
for Secretary, of State”, and “appropriate Government” for “Government”. 
By section 10 of Act XXXVIII of 1923, the words “such officer shall report 
to the Local Government the result of the enquiry, and,” which occurred 
at the beginning of the section have been omitted and after the word 
“satisfied” the following words have been inserted namely : — “after 
considering the report, if any, of the Collector under section 5A, sub- 
section (2), or on the report of the officer making an enquiry under section 
40”. And by the Devolution Act XXXVIII 6f'l920 the words “subject to 
such rules as the Governor-General of India in Council may from time to 
time prescribe in that behalf” which occurred before the words “require the 
the company” have been omitted. 

A further amendment has been introduced by section 4 of the Land 
Acquisition (Amendment) Act, XVI of 1933 by insertion of the words 

“the purpose of the proposed acquisition...- directly connected 

therewith, or that” after the word “that” where it first coccurs in the section, 
and by substituting the present clauses (4) and (5) in place of the original 
clauses (4) and (5) which ran as follows : “(4) the time within which, and 
the conditions on which the work shall be executed and maintained ; and 
(5) the terms on which the public shall be entitled to use the work.” 
These latter amendments under Act XVI of 1933 were consequential on 
the insertion of the new section 38A in the Act. ' 

Further amendments were made in sec.^ 41 by virtue of the Land 
Acquisition (Amendment) Act 1962 (31 of 1962) by sec. 4 of the Amending, 
Act which deletes the words “[the purpose of the proposed acquisition is 
to obtain land for the erection of dwelling houses for workmen employed 
try the Company or for the provision of -amenities directly connected there- 
with, or that] the proposed acquisition is needed for the construction of a 
work, and that such work is likely to prove useful to the public” and sub- 
stitutes for them “the proposed acquisition is for any of the purposes referred 
to in clause (a) or clause (aa) or clause (b) of sub-section (1) of section 40” 
and in clause 4 after the word ‘and’ occurring at the end shall be inserted, 
namely : — “(4A) where the acquisition,is for the construction of any building' 
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or work for a Company which is engaged or is taking steps for engaging 
itself in any industry or work which is for a public purpose, the time 
within which, the building or work shall be constructed or executed ; 
and”. . 

Effect of the amendments : — ^From the changes introduced in the section 
by the Devolution Act XXXVIII of 1920 and by the Amending Act XXXVIII 
of 1923, it is incumbent both upon Collector or any other officer entrusted 
with the enquiry under section 40, and also on the Local Governments to 
consider the objection if any, of the persons whose lands are acquired. 
Hence the view in Ezra v. Secretary of State (a), that Act I of 1894 is sui 
generis in its character and vests the Local Governments with absolute 
discretion in the matter of acquisition irrespective of any consideration 
of the willingness or unwillingness of the owner to part with his property, 
and that the owner’s objections are limited to the amount of compensation 
and matters connected therewith etc., has to be modified. 

Section 41 of the L. A. Act makes the Government the sole judge of the 
manner in which the public are to have the use of the land taken up. Ezra 
V. Secretary of State, {b)^ A Civil Court has no jurisdiction to entertain a 
suit for an injunction to restrain a District Municipality from acquiring 
through the medium of the Government under the L. A. Act, 1894, a plot 
of land for the purpose of widening a street way, (c). For Form of the Agree- 
ment, vide From No. VII in Model Forms, infr^. 

The effect of amendment by the Land Acquisition (Amendment) Act 
1962 (31 of 1962) is already discussed under seec. 40 and that according to 
Aurora’s case (1962) S. C. A. 182, both sections '40 and 41 should be read 
together. 

Further by_^ virtue of said amending Act of 1962 the new amendments 
are given retrospective effects by virtue of sc. 7 of the Amending Act 
validating certain acquisitions. Sec. 7 of the Amending Act runs as 
follows : — 

“7. Notwithstanding any judgment, decree or order of any Court, 
every acquisition of land for Company made or purporting to have been 
made under Part VII of the principal Act before the 20th day of July 1962, 
shall in so far as such acquisition is not for any of the purposes mentioned 
in clause (a) or clause (b) of sub-section (1) of sec. 40 of the principal 
Act, be deemed to have been made for the purpose mentioned in clause 
(aa) of the said sub-section, and accordingly every such acqui^iition and 
any proceeding, order, agreement or action in connection with such 
acquisition shall be, and shall be deemed always to have been, as valid 
as if the provisions of sections 40 and 41 of the principal Act, as amended 
by this Act, were in force at all material times when such acquisition 
was made or proceeding was held or order was made or agreement was 
entered or action was taken.” 

Explanation. — ^In this section “Company” has the same meaning as in 
clause (e) of section 3 of the principal Act, as amended by this Act.” 


(6) Ezra v. Secretary of State, 30 C. 36 : 7 C. W. N. 247, 

(c) Shastri Ramchandra v. fhe Ahmedabad Muniqlsality, 2 Bom. L. R. 395. 
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This seems to mean that if an acquisition was made prior to 20th 
July 1962 not specifically for the purposes viz. — (1) for erection of dwelling 
houses for workmen employed, or (2) for the provision of amenities 
directly connected therewith, or (3) for the construction of such work which 
is likely to prove useful to the public, then such acquisition is not illegal or 
ultra-vires, inspite of any judgement decree or order but it shall be deenxed 
that such acquisition is needed for the construction or work for a company 
which is engaged or is taking steps for engagingitself in any industry or work 
which is for a public purpose and that it shall be deemed always to have been 
valid as if the provisions of sections 40 and 41 of the principal Act were always 
in force. 

Right of resumption : — ^The Select Committee in their Report says : 
“In the new clause (4) of section 41 we have added further safeguards to enable 
Local Governments to ensure that.the houses shall be properly built and used. 
Some of the opinions received upon the Bill when circulated mention possible 
. difficulties connected with the resumption of land which is being misused. 
We consider that the Act gives adequate powers to Local Government 
to secure the resumption of land in such cases and we understand that it is 
usual to give the first option of repurchase to the original owner. In these 
circumstances we have not considered it necessary to make an amendment 
relating to dhis matter.” , 

Recently again in R. L. Aurora v. State of Uttar Pradesh {d), judgment 
dated 14th Feb. 1964 where a petition under Art. 32 of the Constitution, as 
a sequel to the judgment of the Supreme Court reported in R. L. Aurora v. 
State of UP. (1962) ■ Sup. 2 S. C. R. 149, (A. I. R. 1962, S. C. 764), was filed. 
The previous appeal (1962) was allowed on December 1, 1961 and the last 
notification under s. 6 was quashed. On July 20, 1962 the Land Acquisition 
(Amendment) Ordinance was promulgated. By that 6rdinance sections 40 
and 41 were amended and certain acquisitions of land made before the'date 
of the Ordinance were validated notwithstanding any judgment, decree or 
order of any Court. The said Ordinance was replaced by the Land Acquisi- 
tion (Amendment) Act -No. 31 of 1962 and which was made retrospec- 
tive from July 20, 1962 the date on which the Ordinance was promulgated. 
The present petition challenged the validity of the amendments to Sn. 40 and 
41 and also the validity of S. 7 of the Amendment Act by which certain 
acquisitions made before July 20, 1962 were validated. It was argued with 
some force that all that cl. (aaj of s. 40(1) requires is that the Company for 
which land is being acquired should be engaged or about to be engaged in 
any industry or work which is for a public purpose and it is not 
required that the building or work, for the construction of which land is 
acquired should be for such public purpose. So it contravenes Art. 31(2) 
and 19(l)(f). Their Lordships held that the setting in which cl. (aa) appears 
and in the circumstances in which it came to be enacted, a literal and 
mechanical construction is not the only construction of this clause and 
that here is another construction which is a better construction and 
.which is that the public purpose of the Company is also implicit in the purpose 


„ {d) R. L. Aurora v. State of Uttar Pradesh, A. I, R. 1964, S. C. 1230. 
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of the building or work which is to. be constructed for the company and it 
is only for such work or building which subserves the public purpose of the 
company that acquisition under cl. (aa) can be made. It is well settled that 
if certain provisions of law construed in one way will be consistent with the 
Constitution and if another interpretation would render them unconsti- 
tutional, the Court would lean in favour of the former construction. The 
second being better construction, the cl, (aa) cannot be said to contravene Art, 
31(1), for public purpose required therein is present Where land is required 
for the construction of a building or work which must sub-serve the public 
purpose of the industry or work in which the company is engaged. The 
clause so interpreted is not unconstitutional -and the amendments are 
valid. 

It was further held that Sn. 7 of the Amendment Act validates such 
acquisitions in which property has vested absolutely in Government 
either under Sn. 16 or Sn. 17(1) of the Land Acquisition Act. This 
deeming provision only provides that where the purpose does not fall 
within clause (a) and (b), it shall be deemed' to fall under cl. (aa) and 
to be judged in accordance therewith. If in fact the purpose of any 
acquisition made before July 20, 1962, is such as does not fall within 
cl. (aa), the deeming provision would be of no avail. ■ The validity under 
Sn. 7 is not absolute, it is conditioned by the fact that' it will be as 
valid as- if cl. (aa) was in force so that if it could not be valid even if cl. (aa) 
was in force and could not be justified under the terms of that clause the 
validity conferred by section 7 will not attach to it. 

It was further held that acquisition for the purpose of cl. (aa) of section 
40(1) can only be made for a Government company or a public company 
and can not be made for a private company or an individual. The intentidn 
is that private individuals should not have the advantage of acquiring land 
even though they are engaged in industry which may be for a public 
purpose. 

Agreement for public user : — Agreement between Government and 
Company providing for right of public to use works and buildings of company 
with a provision for framing rules and regulations, is not bad because of the 
absence of the Rules, (d). 


Publication of Agreement 

42. Every such agreement shall, as soon as may be after 
its execution, be published^ in the ^ [Official Gazette] aild 
shall thereupon (so far as regards the terms on which the 
public shall be entitled to use the work) have the same effect 
as if it had formed part of this Act. 


(d) Chirkut Tewari v. State of West Bengal, 70 C. W. N. 1 . 

^ The words “in the Gazette of India and also” were repealed by the Gcyemment of 
India (Adaptation of Indian Laws) Order, 1937. „ ' . 

* These words were substituted for the words “local official ibid 

. 32 * 
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Notes 

This was section 50 of the old Act X of 1870 which ran as follows : — 
“Every such agreement shall, as soon as may be after its execution, be 
published in the Gazette of India and also in the local official Gazette, and 
shall thereupon (so far as regards the terms on which the public shall be 
entitled to use the work) have the same elfect as if it had formed part of this 
Act,” 

Amendment : — By the Government of India (Adaptation of Indian laws) 
Orders 1937, the words “in the Gazette of India, and also” have been omitted. 

Publicai^ion of agreement '.—Under section 42, the agreement made 
between Government and a company must appear in the Gazette of India, 
as well as in the local Official Gazette before proceedings can be taken under 
section 8 of the Act. Care should be taken that clear provisions are inserted 
in the agreement ensuring the reimbursement to Government by the company 
of all costs incurred by it as incidental to the acquisition and more specially 
of the costs of any litigation arising out of the proceedings either in the 
original or appellate Courts. Board's Instructions 7, Bengal L. A, Manual, 
p. 52. Publication of the agreement is necessary to notify the public of the 
terms on which they may utilise the work. 


Sections 39 to 42 not to apply where Gavernment 
bound by agreement" to provide land for Companies 

43. The provisions of sections 39 to 42, both inclusive, 
shall not apply, and the corresponding sections of the ^Land 
Acquisition Act, 1870 (X of 1870) shall be deemed never to 
have applied, to the acquisition of land for any Railway or other 
Company, for the purposes of which, ^ [under any agreement 
With such Company, the Secretary of State for India m Council, 
the Secretary of State, ^ [the Central Government or any State 
Government] is or was hound to provide land]. 

Notes 

Amendments : — ^In section 43, by the Government of India (Adapta- 
tion of Indian Laws) Orders, 1937 the words “under any agreement between 
such Company and the Secretary of State for India in Council the Govern- 
ment is, or was, bound to provide land” have been omitted and the words 
“under any agreement with such Company, the Secretary of State for India 
in Council, the Secretary of State or any Government of British India is or 


^ Repealed’ by this Act. 

* These words were substituted for the words “under any agreement between such 

company and the Secretary of State for India in Council, the Government is or was, 
bound' to provide land” by the Government of India (Adaptation of Indian Laws) 
Order, 1937. . % 

• Subs, by the A. O. 1948 for “or any Government in Br. India”. 
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was bound to provide land” have been substituted in their place. These words 
were substituted for the words “or any Government in British India” by the 
Indian Independence (Adaptation of Central Acts and Ordinances) 
Order, 1948. 

Where L. A. Act does not apply : — ^Thereis a distinction between the cases 
in which the Government enters into an agreement to acquire land for public 
purposes and the cases in which the Government enters into an agreement to 
supply a Company with lands for public purposes. In the latter cases the 
formalities mentioned in sections 39, 40, 41, 42, have not to be gone through, 
and they are dispensed with and the Government may at once proceed to 
acquire the land in the usual way. “In Part VII of the Act (acquisition 
of land for companies) two sections have been added to except from the 
provisions applicable to ordinary companies those Companies for which 
under contract with the Secretary of State, Government is expressly bound 
to provide land,” Para 11 of the Select Committee Report dated 2nd February 
1893. 

In view of the provision of section 43 of the L. A. Act that part VII of 
the Act does not apply to the case of acquisition of land for a railway, such 
land is presumably acquired by the Government under the earlier sections 
of Act, and becomes a property of the Government and not the property of 
the railway company, (n).. 


How agreement with Railway Company 
may be proved 

44 . In the case of the acquisition of land for the purposes 
of a Railway Company, the existence of such an agreement 
as is mentioned in section 43 may be proved by the production 
of a printed copy thereof purporting to be printed by order 
of Government. 

Proof of agreement by Secy, of State 

Vide sections 37 and 81 of the Indian Evidence Act of 1872. 


® Restriction on transfer etc. 

^ [44A. No Company for which any land is acquired under 
this Part shall be entitled to transfer the said land or any part 
thereof by sale, mortgage, gift, lease or otherwise except with 
previous sanction of the Appropriate Government. 


{a) B. N. W. Railway Co. v Muneswar Ram, I L. R. (1937) All. 511 : 1937 A. L. R. 
586 : 1937 A. W. R. 215 : 1937 A. L. J. 249 : 169 I. C. 666 : 1937 A. I. R. (All) 
428. 

1 These were inserted by Sn. 5 of The Land Acquisition Amendment Act, 1962 (31 
of 1962). 
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Land not to be acquired under this Part except for 
certain purpose for private companies other 
than Government Companies 

Mb. Notwithstanding anything contained in this Act, no 
land shall be acquired under this Part, except for the purpose 
mentioned in clause {a) of sub-section (/) of section 40, for a 
private Company which is not a Government Company. 

Explanation. — '^Private Company^' and ''Government 
Company'^ shall have meanings respectively assigned to them 
in the Companies Act 1956.] 

Effect of tjie Amendment 

Lands for a private Company capnot be , acquired excepting for the 
purpose of erection of dwelling houses for workmen ' employed by the 
Company or for the provision of amenities directly connected therewith. 



PART VIII 
Miscellaneous 
Service of notices 

45. (1) Service of any notice under this Act shall be made 
by delivering or tendering a copy thereof signed, in the case of 
a notice under section 4, by the officer therein mentioned, 
and in the case of any other notice, by or by order of the 
Collector or the Judge. 

{ 2 ) Whenever it may be practicable, the service of the 
notice shall be made on the person therein named. 

(3) When such person cannot be found, the service may 
be made on any adult male member of his family residing with 
him ; and, if no such adult male member can be found, the 
notice may be served by fixing the copy on the outer door of 
the house in which the person therein named ordinarily dwells 
or carries on business, or by fixing a copy thereof in some 
conspicuous place in the office of the officer aforesaid or of the 
Collector or in the court-house, and also in some conspicuous 
part of the land to be acquiied : 

Provided that, if the Collector or Judge shall so direct, a 
notice may be sent by post, in a letter addressed to the person 
named therein at his last known residence, address orfplace of 
business and registered under Part Ill^of the ^Indian]' Post . 
Office Act, 1866, *(XIV of 1866) and service of itjmay be 
proved by the^^production of the addressee’s receipt. 


State Amendments 

1. Maharashtra. — By Bombay Act XX of 1945 read with Act X 
of 1948 : — for the words and figures “section 4” the words, figures and letters 
“section 3A or 4** shall be substituted. 

2. Andhra. — By Andhra Act XX of 1959 : — ^for the words “and service 
of it may be proved by the production of the addressee’s receipt” in the 
Proviso the words “and the notice shall be deemed to be served on such 
person on the date on which the" notice sent by registered post will, in the 
usual course of post, be received by the addressee” shall be substituted. 

3. Gujarat. — same as that of Maharashtra. 

4. Mysore. — By the Land Acquisition {Mysore Extension and Amendment) 
Act 17 of 1961. 

[See under Part III, Chapter X]. 


* See now Act VI of 1898. 

^ See now the Indian Post Office Act, 1898 (6 of 1898), 
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Notes 

This was section 51 of the old Act X of 1870. 

Service of Notice : — notice under the L. A. Act should, whenever 
practicable, be served under section 45 on the person named in the notice by 
delivering or tendering it. It is only when the person cannot be found that 
service may be made in another way. The mere temporary absence fro m his 
house of the person to be served would not fall within the expression “cannot 
be found” used in cl. (3) of the section, {a). Service of a notice under sec. 
12(2) must be made, whenever practicable, on the person named in the notice 
and when such person cannot.be found it must be served in the manner 
provided in sec. 45, cl. (3) of the Act. An award was passed under section 
12(1) of the L. A. Act. Notice required by section 12(2) of the Act was 
served on the manager of an estate for which a receiver had been appointed 
and there was nothing to show that the receiver had authorised the manager 
to accept such notice on his behalf. It was held, that the service was not 
valid and it was quceried whether the provisions of the Civil Procedure Code 
relating to the service of summons apply to the service of notices under the 
L. A. Act by virtue of sec. 53 of tj^e Act, (b). The Select Committee in para 
11 of their Report dated 2nd February 1893 remarked : “In Part VIII of 
the Act \ve have at the instance of the Lieutenant-Governor of Bengal, 
empowered Collectors and Judges to^^serve any notices under the Act by 
registered letter. We think it necessary, however, expressly to require that 
service can be proved only by production of the addressee’s receipt.” 

The service of notice under this Act and Rules is a matter of law and the 
procedure having been laid down it cannot be served in any manner selected 
by the officials; New methods cannot be evolved, (c). 

•proof of service : — ^The notice may be served either by registered post 
or by personal service. Personal service of notice or delivery of the notice 
to an agent would be good service or delivery to the principal, though in fact, 
the notice was destroyed by the agent and never seen or heard by the principal. 
It was an entire mistake to suppose that the addressee must sign the 
receipt of the registered letter himself or that he cannot do so by the 
hand of another person or that if another does sign it on the addressee’s 
behalf the presumption is that it- never was delivered to the addressee 
himself, mediately or immediately. In Harihar JBanerjee v. Ram Soshi 
Rai, (i), the Privy Council, held, that “if a letter properly directed containing 
a notice is proved to have been put into the Post Office, it is presumed that 
the letter reached its destination according to the regular course of business 
and was received by the person to whom it was addressed. The presumption 
would apply with greater force to. registered letters.” In {e), a notice was 


(a) Fazal Rasul v. Collector of AgrA, 17 A. L. J. 268 : 50 1, C. 70. 

(b) Papamma Rao v. Revenue Divisional Officer, Guntur, 33 M. L. J. 472 : (1917) 

M. W. N. 878 : 42 I. C. 235. . . .. . ' 

(c) Md. Sahadat A li Gazi v. State of W. J3.'6^ C. W. N. 788 . A.P.S. Karuppiah Nadar 
v. Sp. Dy. Collector for Land Acquisition, Virudhunagar, A. I. R. 1955 Mad. 406. 

(c/) Harihar Banerjee v. Ram Soshi Rai, 23 C. W. N. 77 : 29 C. L. J. 117. 

(e) Girish Chandra Ghose v. Kishori Mohan Das, 23 C. W. N. 319. 
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given by registered post, but the letter containing the notice was returned by 
the Post Office, the addressee having refused to accept it. It was held that 
“under sec. 114 of the Evidence Act, the Court was entitled to presume that 
the. letter containing the notice reached the defendant and the fact that the 
letter was returned by the Post Office as not accepted by the addressee did not 
destroy the presumption.” A notice under section 9 of the L. A. Act may 
be validly served by sending by registered post to the person concerned if 
the Collector or Judge so directs, (/), 


Penalty for obstructing acquisition of land 

46 . Whoever wilfully obstructs any person in doing any 
of the acts authorizeci by section 4 or section 8, or wilfully 
fills lip, destroys, damages or displaces any trench or mark 
made under section 4, shall, on conviction before a Magistrate, 
be liable to imprisonment for. any term not exceeding one 
month, or to fine not exceeding fifty rupees, or to both. 


State Amendments 

Maharashtra.— By Bombay Act XXXV of 1953, sec. 11 for the words 
and figure “or section 8” the words and figures “section 8 or section 35” 
and for the words, figures and letter “section 3A or section 4” the words, 
figures and letter “section 3A, section 4 or section 35” shall be substituted. 

Mysore. — By Act 17 of 1961. 

[See under Part III, Chapter X (Mysore)]. 


Magistrate to enforce surrender 

47 . If the Collector is opposed or impeded in taking 
possession under this Act of any land, he shall, if a Magistrate, 
enforce the surrender of the land to himself, and, if not a 
Magistrate, he shall apply to a Magistrate or (within the 
towns of Calcutta, Madras and Bombay) to the Commissioner 
of Police, and such Magistrate or Commissioner (as the case 
may be) shall enforce the surrender of the land to the Collector. 


State Amendments 

Gujarat. — By Act 20 of 1965. 

[See under Part III, Chapter IV-B, Gujarat (2)J. 


(/) RanchhodJLaJji-y. Acquisition Officer. Ahmedabad,46^<^TU-h.K.696 ; 21 8, 1. C. 187 
A. I. R. (1945) Bom. 49, 
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Notes 

The sections 46 and 47 of the present Act I of 1894 correspond to secs. 
52 and 53 of Act X of 1870 which ran as follows : “52, Whoever wilfully 
obstructs any person in doing any of the acts authorized by s, 4 or s, 8 or 
wilfully fills up, destroys, damages or displaces any trench or mark made 
under s. 4 shall on conviction before a Magistrate, be liable to imprison- 
ment for any term not exceeding one month or to fine not exceeding fifty 
rupees, or to both. 

53." If the Collector is opposed or impeded, in taking possession under 
this Act of any land he shall, if a Magistrate, enforce the surrender of the 
land to himself and if not a Magistrate he shall apply to a Magistrate or 
(within the towns of Calcutta, Madras, and Bombay) to the Commissioner 
of Police and, such Magistrate or Commissioner (as the case may be) shall 
enforce the surrender of the land to the Collector.” 


Completion of acquisition not compulsory but compensation 
to be awarded when not completed 

48 . (1) Except in the case provided for infection 36, the 
Government shall be at liberty to withdraw from the 
acquisition of any land of which possession has not been, 
taken. 

(2) ■ Whenever the Government withdraws from any such 
acquisition, the Collector shall determine the amount of 
compensation due for the damage suffered by the owner in 
consequence of the notice or of any proceedings thereunder 
and shall pay such amount to the person interested, together 
with all costs reasonably incurred by him in the prosecution 
of the proceedings under this Act relating to the said land. 

(3) The provisions of Part III of this Act shall apply, so 
far as may be, to the determination of the compensation 
payable under this section. 


State Amendments 

1. Bihar. — By Bihar Town Planning and Improvement Trust Act 35 of 
1951. Schedule under section 71. 

[See under Part III, Chapter III, Bihar (7)]. 

2. Gujarat. — By Act 20 of 1965. 

[See under Part III, Chapter IV-B, Gujarat (2)]. 

3. Madras. — By the Madras City Improvement Trust Act No. 37 of 1950. 
6*. 73. 

[See under Part III, Chapter IX, Madras (1)]. 

4. West Bengal. — By the Howrah Improvement Act^ 1956, 

[See under Part III, Chapter XV, West Bengal (3)]. 
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Notes 

The section 48 of Act I of 1894 corresponds to s. 54 of the old Act X 
of 1 870 which ran as follows : “54 Except in the case provided for in section 
forty-four, nothing in this Act shall be taken to compel the Government to 
complete the acquisition of any Idnd unless an award shall have been made 
or a reference directed under the provisions hereinbefore contained. 

But whenever the Government declines to complete any acquisition, 
the Collector shall determine the amount of compensation due for the damage 
(if any) done to such land under section four or section eight and not already 
paid for under section five, and shall pay such amount to the person 
injured.” 

Power of withdrawal from Acquisition in England : — ^The general rule is 
that once a notice to treat has been served upon an owner it cannot be with- 
drawn without the consent of the owner, (a). There are, however, exceptions 
to this rule : (1) Under sec. 5, sub-sec. (2) of the Acquisition of Land Act, 
1919; the owner should deliver a notice of claim upon the receipt of notice 
to treat. This notice of claim must state the exact nature of interest in 
respect of which compensation is claimed and give details of the compensa- 
tion claimed. The said sub-section further provides that “when such a 
notice of claim has been delivered the acquiring authority may, at any time 
within' six weeks after the delivery thereof, withdraw any notice to treat 
which has been served on the claimant or any other person interested in 
the land authorized to be acquired ; but shajl be liable to pay compensation 
to any such claimant or other person for any loss or expenses occasioned 
by the notice to treat having been given to him and withdrawal, and the 
amount of such compensation shall, in default of agreement, be determined 
by an official arbitrator.” (2) If the promoters serve a notice to treat 
in respect of portion of the land belonging to an owner and the owner 
serves a counter-notice, under sec. 92 of the Lands Clauses Act, 1845 on 
the promoters requiring them to take the whole, the promoters may 
withdraw the notice to treat. As the promoters may not require the whole 
of the premises, it is considered right that they should not be compelled 
to acquire at great expense an extra portion of the land which is useless to 
them, (b). 

Power of withdrawal from acquisition in India The Select Committee 
in para 12 of their Report dated the 2nd February 1893 observed : “Section 
54 of the Act (X of 1870) gives to the Government or the public bodies whom 
it represents the power of withdrawal from land it has proposed to acquire. 
This power, however, must be exercised before the award is made. After 
award, withdrawal is prohibited whatever ' may be the circumstances 
Experience has shown that the only occasions on which powers of withdrawal, 
would be really useful are when an award has shown that the Government 
was seriously misled by an under-estimate of the value of the land. A case 
has been reported in which a municipality has been nearly ruined by being 


(a) Tawney v. Lynn and Ely. Ry., 16 L. J. Ch. 282. 

(b) Ashton Vale Iron Co. Ltd., v. Mayor o/Rristol, (1901) 1 Ch. 591, 
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compelled to proceed with an acquisition in which the award was inordinately 
in excess of the original valuation. We think, therefore, that power to 
withdraw should be given after, as well as before, the award, but that, if so 
exercised,^ it should only be on terms of the most Uberal compensation to the 
owner and that, if he is dissatisfied with the Collector’s offer, he should have 
the -same rights of reference to the Judge as in case of acquisition.” Sec. 48 
of the Act does not apply to the case in which there is no voluntary 
withdrawal by the Government but the proceedings come to an end by 
reason of a decree declared in the proceedings invalid. In such a case the 
proceedings automatically dropped and the aggrieved party is. left to choose 
his remedy in ordinary civil court. The Act does not provide a cheap 
remedy to such a grievance. The jurisdiction exercised by the civil court 
under the Act is a restricted one and the court has no right to widen it and 
to act in contravention of the Act, (c). 

It was further held (1) that with the decree declaring the proceedings 
invalid the reference under sec. 18 came to an end and the L. A. Court should 
therefore have dropped the proceedings in the ordinary course, (2) that when 
the Collector was discharged from the proceedings the Government ceased 
to be a party to the proceedings, (3) that the necessary consequence of the 
decision in the civil suit declaring the proceedings invalid was to terminate 
that proceedings and to make the court functus officio and the court there- 
fore has no jurisdiction to entertain an application for award of damages, 
as there was no withdrawal by the^^Government within the meaning of sec. 
48 which contemplated only a voluntary withdrawal. The power to award 
compensation under sec. 48(2) was conferred on the Collector and not on 
the court and the court could have no jurisdiction unless the Collector in the 
first instance made an'award and made a reference under part III of the Act 
2 in 6 . lastly that the order of the court having been made without jurisdiction, 
the court having usurped the functions of the Collector the case was pre- 
eminently one in which the High Court should interfere in appeal or revision 
under sec. 115 C. P. C. and set aside the order. 

Under sec. 36 the period of possession can not excejsd three years. The 
present section expressly makes an exception to cases coming under. sec. 36 
with the effect that sec. 48 does not apply to temporary occupation under 
Part VI of the Act. Only Secs. 16 and 17 authorise parmanent possession. 
There can be no necessity for formal withdrawal as contemplated by sec. 48 
before stage of sec. 6 at least has been reached. But where objections under 
sec. 5A was allowed and the Government decided not to proceed with 
acquisition proceedings which were duly cancelled and another proceeding in 
respect of another land ordered, this was in effect withdrawal in terms of sec. 
48 so far as the former proceeding is concerned, (d). 

Who can withdraw from Acquisition : — Where proceedings under the L. A. 
Act are taken on behalf of a Municipal Board, the Board has no power to 
withdraw from the acquisition. It is the Government alone that can with- 


(c) Municipal Committee, Nagpur v. RatanlaJ, 1938 N. L. J. 54 : 177 1, C. 958 ; 1938 
I A. I. ,R. (Nag.) 169. 

[ {d) Mowasi V. State of U. A, A, I. R, 1953 All, 595, 
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draw from the proceedings, (e). If there is a contract between an acquiring 
body and the owner of the land acquired as to the price to be paid for the 
same there is no want of mutuality simply because by sec. 48 Government 
is armed with the power of withdrawal, (/). 

Withdrawal from acquisition possible only before possession The Select 
Committee in para 11 of their Second Report dated the 23rd March 1893 
said : “We have altered the terms of the first clause of sec. 48, which gives 
certain powers to Government to withdraw from a contemplated acquisition 
of land so as to make it clear that this withdrawal may he made at any time 
before possession is taken but not afterwards. Instances were quoted in our 
Preliminary Report in which the Collector was proved by the Judges’s award 
to have been seriously misled as to value of the land and in which the Govern- 
ment would not have acquired the land had it received a correct appraisement. 
We think that a Government which provides compensation from the taxes 
of the Empire should have larger powers of withdrawal than are given by the 
present Act, but we are of opinion that no such power should be given after 
possession has once been taken and that each Local Government must protect 
itself by executive instructions to Collectors to refrain from taking possession 
until after the award of the Judge, in every case in which there is a 
material difference between the Collector and the owner as to the value of 
the property.” 

When the Collector makes an award under s. 11 of the L. A. Act 
and takes possession of the land acquired, the land vests absolutely in 
the Government free from all encumbrances. There is nothing in law 
preventing Government from restoring the state of affairs which prevailed 
before the proceedings commenced by annulling the acquisition, but 
where property has once vested in the Government under sec, 16 of the 
L. A. Act Government can divest itself of the ownership and reconvey the 
same to the original owner only by a written deed, . The fact that on the 
representation of the claimant to make a gift of a portion of the acquired 
land the Government withdrew from the acquisition, does not divest the 
Government of its ownership or revest the same in the claimant so as to entitle 
the claimant to create a mortgage over the same. Even if the acquired land 
could under such circumstances be regarded as having revested in the claimant 
it would have been revested only for the limited purpose of reconveying the 
same to the Government, (g). 

Partial withdrawal from acquisition if permissible : — ^There is nothing in 
Sec. 48 L. A. Act which would suggest or indicate that it is not open to the 
acquiring authority to make- acquisition of any portion of land in respect of 
which notice under Sec. 9 of the Act had been issued, (A). 

Notice for withdrawal necessary : — ^Where the Government decides to 
withdraw from acquisition but no notification under section 41 (1) of the 


(e) Secretary of State v. Quamar Ali, 16 A. L. J. 669 : 51 1. C, 501. 

(/) Fort Press Company Ltd. v. Municipal Corporation, City of Bombay, 44 Bom. 797 : 
21 Bom. L. R. 1014 : 58 I. C. 621. 

(g) Secretary of State v. Chettyar Firm, 4 R. 291 ; 981. C. 323 ; 1927 A. I. R. (R)14. 

(h) Secretary of State v. Mahip Shaw, 41 C- W- N. 437. • 
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L. A. Act is issued as required by Rule 5 of the Rules framed under the Act, 
it is open to the Government to proceed with the acquisition if it changes 
its opinion as to withdrawal. A re-notification under sections 4 and 6 
of the L, A, Act, is not necessary and the acquisition would be quite 
lawful, (/). 

Compensation on withdrawal of acquisition proceedings : — ^The statute 
provides for compensation for compulsory acquisition and also for 
withdrawal where there has been temporary deprivation of employment of 
the land by the owner in any sense. There can be no doubt whatsoever that 
the loss due to inability to execute plans for erection of buildings on the 
property subsequent to notification under sec. 4 (1), should be legitimately 
included in damage. Remote consequences which are not directly related 
to the cause should be excluded, (j). Principles applicable to compulsory 
acquisition will apply mutatis mutandis to a case of withdrawal also. A 
deed of reconveyance is generally executed when the land is restored. 

The executive instructions relevant for the purpose will be found in West 
Bengal Land Acquisition Manual 1951, Pt. I, Page 94, Instruction No. 113 
and the Madras Board Standing Order 90 (30) (31). 

Reference : — ^The procedure outlined in Part III will govern a reference 
under sec. 48 (3). The award will be in terms of sec. 26 and there will be an 
appeal under sec. 54. 


Acquisition of part of house or building 

49. (1) The provisions of this Act shall not be put in 
force for the purpose of acquiring a part only of any house, 
manufactory or other building, if the owner desire that the 
whole of such house, manufactory or building shall be so 
acquired : 

Provided that the owner may, at any time before the- 
Collector has made his award under section 11, by notice in 
writing, withdraw or modify his expressed desire that the 
whole of such house, manufactory or building shall be so 
acquired : * 

Provided also that, if any question shall arise as to whether 
any land proposed to be taken under this Act does or does 
not form part of a house, manufactory or building within the 
meaning of this section, the Collector shall refer the deter- 
mination of such question to 'the Court and shall not take 
possession of such land until after the question has been 
determined. 

In deciding on such a reference the Court shall have 
regard to the question whether the land proposed to be taken 


(0 Chowkaran Kelothmammad Keyi v. Province of Madras, 1946 M, W, N. 335 : 59 
L. W. 245 : (1946) 1 M. L. J. 337 : 227 1. C. 369 : A. I. R, (1946) Mad. 450, 

(/) Express Newspapers Ltd, v. Madras State, A. I. R. 1961 Mad, 59, 
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is reasonably required for the full and unimpaired use of the 
house, manufactory or building. 

(2) If in the case of any claim under section 23 sub-section 
(1) thirdly, by a person interested, on account of the severing 
of the land to be ac'quired from his other land the ^ [appropriate 
Government] is of opinion that the claim is unreasonable or 
excessive, it may, at any time before the collector has made his 
award, order the acquisition of the whole of the land of which 
the land first sought to be acquired forms a part. 

(3) In the case last hereinbefore provided for, no fresh 
declaration or other proceedings under section 6 to 10, both 
inclusive, shall be necessary but the Collector shall without 
delay furnish a copy of the order of the ^ [appropriate Govern- 
ment] to the person interested, and shall thereafter proceed 
to make his award under section 11. 


State Amendments 

1. Calcutta (Improvement). — By West Bengal Act 32 of 1955, S'. 74, 
amending W. B. Act V of 1911. 

[See under Part III, Chapter XV, West Bengal (2)]. 

2. Howrah. — ^By Howarh Improvement Act 1956, Sch. 7, S. 70. 

[Sec under Part III, Chapter XV, West Bengal (3)]. 

3. Punjab.— By Punjab Act IV of 1922, S'. 59. 

[See under Part III, Chapter XII, Punjab (4)]. 

4. Maharashtra-Vidarbha. — same as in C. P. & Berar Act II of 1922, 

5. 239." 

[See under Part III, Chapter VIII, Madhya Pradesh (3)]. 

5. Madhya Pradesh. — C. P. and Berar Act II of 1922. 

[See under Part III, Chapter VIII, M. P. (3)]. 

6. Uttar Pradesh. — By U. P. Act H of 1959, S. 376. — same as Madhya 
Pradesh. 


Notes 

This was s, 55 of the old Act X of 1870 which ran as follows. — 

“55. The provisions of the Act shall not be put in force for the purpose 
of acquiring a part only of any house, manufactory or of the building if the 
owner desire that the whole of such house, manufactory or building shall be 
so acquired,” 

Sub-sec. (1) ; Owner under section 49 : — The word “owner” is not defined 
in the Act but an owner must be deemed to be one of the persons interested 
in the land being acquired (see section 3 (b) of Act I of 1894). Reading 
section 10 of the Act the proprietor, sub-proprietor, mortgagee, tenant or 


1 These words were substituted for the words “Local Government” by the Government 
of India (Adaptation of Indian Laws) Order, 1937'^ 1950/ 
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sub-tenant are all owners for the purposes of section 40. An under-tenant 
is admittedly interested in the acquisition of the land, which for the purposes 
of section 49, until the Civil Court finds otherwise, may be presumed to be 
part of his salt godown, (a). The expression “owner” which occurs in s. 49 
of the L. A. Act is nowhere defined in the Act, and though the expression 
“person interested” as explained in sec. 3 (b) must obviously include “owner”, 
the connotation of the two terms are by no means coincident. A “person 
interested” who can not be strictly considered .as owner, can not avail himself 
of the rights conferred by sec. 49. The rights of a zemindar, a tenure holder, 
the holder of a building lease, an occupancy rayat, may conceivably fulfil the 
conception of ownership within the meaning of sec. 49 in certain 
circumstances. But each case must depend upon its own special facts. Sec. 
49 L. A. Act requires that the claimant should be “owner” of the land to be 
acquired as well as of the house, manufactory or building of which he main- 
tains it to be a part. Unity of ownership is a necessary pre-requisite, (h). 

Scope of section 49 (1) and (2) : — ^It can not be held that section 49 (2) 
of the L. A. Act only appHqs to houses or buildings. Section 49(1) applies 
to acquiring a part of a house, manufactory or other buildings, and compels 
the Local Government to acquire the whole of the same if the owner desires 
it. It does not give them the option which under section 49 (2) they possess 
in the case of an open plot of land, (c). 

Desire of the owner is material Although, according to English law, 
the promoters may not require the whole of a building for the purpose of 
their undertaking, they can not require the owner to sell or convey to them a 
part of any house or other building, or manufactory if such party is willing 
and able to sell and convey the whole thereof. It is customary now, and has 
been for many years, for special Acts to contain a proviso excluding the 
operation of this section, but giving the owner the righl to claim for 
the value of the land taken, and also for damages in respect of the deteriora- 
tion of the remaining prtion due to severance. 

In Khairati Lai v. Secretary of State, (d), the Government took some of 
the out-offices and some of the land in the appellant’s compound for public 
purposes: The appellant had objected under section 55 (of Act X of 1870) 
that the Government must take the whole or none. The Judge assessing the 
compensation came to the conclusion that the case did not fall within section 
55 of the Act. The High Court in delivering the Judgement held : “we are 
perfectly satisfied that the correct interpretation of sec. 55 is the same as the 
interpretation that has been put upon the corresponding section 92 of the 
Lands Clauses Consolidation Act, and that in this case, for instance, the 
appellant objecting, the Government could not take under compulsory powers 
of the Act the out-offices or that portion of the compound which they did 

(а) Krishna Das v. Collector ofFabna, 16 C. L. J. 165 : 16 C. W. N. 327. ^ 

(б) Province of Bengal v. Makes Mism, 45 C. W. N. 370 : A. I. R. (1941) Cal. 625 : 

1971. C. 365. 

{c\ SpeciaUL. A. Officer, Karachi v. JJirahandlZilaram, I. L. R. (1941) Kar. 217 : 196 
' I. C. 285 : A I. R. (1941) Sind 152. ' 

(4) Khairati Lai v. Secretary of State, 11 A. 378. 
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take unless they took the whole : that is to say, the house with its other out- 
offices and appurtenames and its compound, so far as the compound was 
the compound of the house. The convenience of the proprietor is not the 
test. The proprietor is entitled to stand upon his rights and say ; jyou shall 
not apply your compulsory powers at all unless you take the whole of my 
house.” 

Where it appears that there is no other place within the compound where 
a latrine can he built for the use of a house, it is open to the owner to insist 
on the whole house being acquired, (e). 

If the owner does not express his desire in accordance with sec. 49 (1) 
he would be entitled to a payment of damages under cl, (4) of sec., 
23(1), (/). 

Time for making a claim under sec. 49 : — ^There is nothing in section 49 
requiring the claimant to put forward the claim that the whole house should 
be acquired at any particular stage of the proceeding. Clause (1) of section 
49 cannot be relied on to show that an owner should make this kind of claim 
before the award is made. Section 49 does not require that an owner must, 
before award has been made, express his desire to have the whole of the house 
or building acquired, though that would be the normal procedure, and though 
the section provides that the owner may withdraw or modify his expressed 
desire before the award is made. But that does not imply that an owner, 
who kas not made his claim prior to the award can in no circumstances make 
it afterwards, (g). 

Limitation for filing petition of reference under section 49 : — The first 
proviso to section 49 says that the owner may at any time before the Collector 
has made his awards withdraw his application, and it would follow that it 
was equally open to him to make a substantive application for a reference at 
sometime before the awdrd was actually made, (h). 

Reference to Court by Collector : — Section 55 of Act X of 1870 was exactly 
the same as the first part of the first sub-section of section 49 (Act I of 1894) 
but sub-section (1) of section 49 of Act I of 1894 contains the following 
additional provision, vi>.— “Provided also that if any question — building,” 
and corresponds to section 92 of the Lands Clauses Consolidation Act. 

Collector’s power of refusal to refer under section 49 In Krishna Das v. 
Collector of Pabnd, (i), the frontal land of a godown was acquired by L. A. 
Deputy Collector and the petitioner alleged that the said land was necessary 
for the efficient working of his godown, and accordingly he prayed that a 
reference might be made to the Civil Comt under section 49 of the L, A. Act. 
He put in an applicatioh praying for a reference under section 49 on 21-9-10. 
The Deputy Collector thereupon held a local enquiry and rejected the 
petitioner’s application on 22-9-10, on the grounds that the acquisition of 


(e) Secy, of State v. Narayanswami Chettiar, 55 Mad, 391 :1931 M. W, N. 1266 : 

138 I. C. 426 : 1932 A. I. R. (M) 55. 

(/) Lakshmi Ammal v. The State of Madras, A. I. R. 1955 Mad. 119. 

ijg) Secy. Oj State v. Narayanaswami Chettiar, 55 Mad. 391 : 1931 M. W. N. 1266 : 

138 I. C. 426 : 1932 A. I. R. (M) 55. 

(/i) Krishna Dar v. Collector ofFabna, 16 C. L. J. 165. 

(i) Krishna Dasv. Collector of Pabna] 16 C. L. J. 165 : 16 C. W. N. 337 i 13 1. C. 470. 
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the land will not interfere with the business of the petitioner, if there be any 
and that the time for filing such petition had expired. The petitioner moved 
the High Court and obtained a Rule to set saide the order of the Deputy 
Collector dated 22-9-10. The first question that arose was whether L. A. 
Deputy Collector was subject to the extraordinary jurisdiction of the High 
Court and the High Court in delivering the judgment held : “We have been 
referred to the case of Administrator General of Bengal v. The L. A. Deputy 
Collector, 2A-Parganas, (j) and British India Steam Navigation Co. v. Secretary 
of State for India, (k). In the present state of the law, we can not do other- 
wise than follow the decision of Henderson and Mitra JJ., in the Administrator 
General of Bengal v. The L. A. Collector,. It would obviously be unjust that 
the Deputy Collector should refuse to obey the provision of the Act, and 
to provide no remedy for the correction of the mistoken action. Where the 
law gives a right to a party to a certain procedure, it must also be deemed to 
give a remedy for the rectification of any irregularities committed in that 
connection. ■ Section 49 of tfie Act clearly lea.ves no Qption to the.Colleqtor. 
It says ‘he shall refer the determination of such question (whether any land 
proposed to be taken under this Act does or does not form part of a house, 
manufactory or building) to the Civil Court’. We entertain no doubt that 
we have jurisdiction to set right the error committed by the Deputy Collector 
in not making a reference under section 49. The act of a L., A. Deputy 
Collector in making or refusing to make referencelo a Civil Court under sec- 
tion 49 of the L. A. Act is a judicial act, the-High Court can interfere with 
such act on the ground that the Deputy Collector is a Court when he takes 
such a step or refuses to take it.” 

When an objection is made that a piece of land proposed to be acquired 
under the Land Acquisition Act is a part of the objector’s house, the Deputy 
Collector must under section 49 of the Act either acquire the whole house or 
refer the question to Civil Court. He has no option in the matter, (/). It 
has been seen in notes under sec. 19, Supra that the Collector under the L. A. 
Act has been held by the Full Bench in Khetsi Das Gangaram v. First L. A. 
Collector, Calcutta, (m), to be neither a court nor a, court subordinate to the 
High Court and the High Court has no jurisdiction to interfere with the 
order of refusal of the Collector to refer either in appeal or in revision under 
sec. 115 C. P. C. Applying the same principle to the case under sec. 49 it 
has been held that the refusal of a Collector to make a reference to the Civil 
Court under the second proviso to sec. 49 of the Land Acquisition Act the 
question whether the land proposed to be acquired did or did not form part 
of the petitioner’s house is a ministerial Act, and the Collector does not there- 
by constitute himself a Court subordinate to the High Court. His order is 
therefore not subject to revision by the High Court, (n). „ 


(J) Administrator General of Beitgal v. The JL. A. Deputy Collector, 24-Farganas, 12 
C. W. N. 241 ; 

(h) British India Steam Navigation Co. vi Secretary of State for India, 12 C, L. J. 505. 
(/) Saraswati Pattack v.L. A. Deputy Collector of Champaran , 2 P. L. J. 204 ; 39 I. C, 
650. 

(«0 Khetsi Das Gangaram v. First L. A. Collector, Calcutta, 50 C. W, N, 758 (F.,B ), 
{n) Mating Nyem v. The Collector of Mandalay, 1938 Rang. L. R. 6^3, 


/ S. ■#] THfi LAND ACQWSmON ACT, 1894 ' 5l3 

Where an application under sec. 49 has been made by the owner it is hot 
open to the Land Acquisition Officer to proceed to adjudicate -upon that 
application or to dismiss that application on his o\yn view of the matter* 
Under the second proviso to sub-section (1) he is bound to refer the Question 
to the court and to refrain from taking possession of the land until tha,i 
question had been determined, (o). 

Part of a house, manufactory or building The Select Committee ih 
their report dated 25--1-94 says — “We are of opinion that only such land 
should be deemed to be^jart of a house, manufactory, or building which it is 
proposed to take under the Act, as can be held to he reasonably required for 
the full and unimpaired use of such house^ manufactory or building. We have, 
therefore, added a clause to section 49 (1) directing the Court tqhave regard 
to this question when deciding any reference which may be made to it under 
the section.’* ' • . i 

In Brook v. The Manchester Sheffield and Lincolnshire Railway Co.^ (p) 
Cotton L. J. said : — “Although I do not at all think that we ought to 
construe the section liberally in favour of the landowner yet we ought 
to construe it reasonably and fairly, having regard, df course, to previous 
decision and to this, that the object and intention of this section was evidently 
to give a certain protection to landowners, to person whose property has been 
taken away from them against their will, so that no person should be required 
to sell a fraction only of that which ought to be regarded as unit, when he 
might be very materially prejudiced by having left on his hands certain 
fractions only of that unit, not capable of being used efficiently , when one 
fraction of it has been taken away from it.” In Greswolde Sc JVilUcims v; 
Newcastle-on-Tyne Corporation, (q), the case of Richards v. Swansea Improve- 
ment and Tramways Co., (r), was cited in which Cotton L. J,, said : ' “that 
will be part of a house within the meaning of this Act which would pass by a 
conveyance of the house, although not part of the structure at all, being part 
of the curtilage, or land, or yard, connected with the house in such a way 
that it would pass within the description of the house.” This definition of 
“house” would ordinarly include a garden let with the house. In St. Thomas 
Hospital V, Charing Cross Railway Co., {s). Wood, V. C., said : “the word 
‘house’ comprises at least all that would pass by a grant of a messuage. 
Whether the words ‘with the appurtenances* are added or not, I think makes 
no great diflference, for the word ‘messuage’ according to old authorities, 
always includes not only the curtilage but also the garden,” 

Godowns necessary as residence for . servants are part and parcel of a 
building [within the meaning of section 49 (1) of the L. A. Act] being a most 
important part of that building for the purpose of letting it out to gentlemen,, 
as a place of residence. The acquisition of such godowns would thus be ah 


(o) Deepchand v. Land Acquisition Officer, A. I. R. 1965 Madh. Pra. 93 : 1965 Jab. 
L. J. 290. 

ip) Brook V. The Manchester Sheffield and Lincolnshire Railway Co., L. R. 2 Ch. 

571. ■ • ■ , ^ 

(g) GreSwolde & Williams y. Newcastle-m-Tyne CorporaUohf (f 9l1)'^..'ti{. }f5‘r^ 

(r) Richards v. Swansea Improvethetit and Tramways Co., 9 T>. 425. , ^ 

(j) St. Thomas Hospital v. Charing Cross Railway Co., 30 L.’ J. CH. 395. 
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acquisition of a part of a house contrary to the provisions of the Act, (/). 
Land which is not a house, manufactory or building in the literal sense and 
which is not reasonably required for the full and unimpaired use of a 
house,. manufactory, or building cannot be considered as part of the 
house, manufactory or building within the meaning of section 49 of Act I of 
1894. Whether or not the land is so reasonably required is a question of 
fact depending upon the particular circumstances of each case, (u). A well 
in a mill-compound supplying the engine with water by means of a pipe is a 
“part of the manufactory.” (v). The word “house” is not confined 
to land covered by a building but also includes the court-yard of the house 
and so, much of the land appurtenant to the house as is necessary for the 
(Convenient occupation of the house, (w?). 

Onus When a public body seeks under. the L. A. Act to acquire any 
portion of a block of buildings which is structurally connected with 
the main block, the onus is on that body to show that the portion 
is not “reasonably required for the full and unimpaired use of the 
house.” (a:). 

Sub-sec. (2) ; Injurious affection by severance ; — Where a portion of a 
holding ‘for residential purposes was acquired by Government and it was 
found that the remaining portion was thereby rendered useless for such 
purposes, it was held, that it was of very little importance whether the whole 
holding formed a “house” within section 49 of the L. A. Act so as to render 
it obligatory on Government to acquire the whole of it in as much as com- 
pensation to the extent of the whole of the entire holding would have to be 
paid owing to damages caused by severance and to the property being 
injuriously ''affected by acquisition. Sarai Chandra Bose v. Secretary of State, 
(x:^). A decision by the Court under section 49 would not prevent a 
claimant obtaining compensation under section 23 sub-section (1) cl. (3) of 
the Act, 0^. 

Sub-sec. (3) ; Sanction of the Local Government necessary for acquisition 
of the .whole : — ^A part only of a certain piece of land was notified under the 
L. A. Act to be acquired by railway under cl. (1) of section 49. The owners 
expressed a desire that the whole land should be taken and not a part. 
The Collector assented to the acquisition of the whole but did not consider 
it necessary for Government to declare -its intention for acquiring the 
whole. An award , was made, objected to and the matter was referred to 
the Court. There, in, addition to objection relating to the amount of 
compensation the owner alleged that the whole proceedings were illegal 
and ultra uires as there was no notification to acquire the whole land. 
It was held (l) 'that the proceedings were illegal and ultra vires, (2) 
that the owners were not under any obligation to make the objection 


(0 Dalchandy. Secretary of State, 43 C. 665 ; 37 I. C. 11. 

■ (m) Nita Ram v. Secretary of State, 30 All. 176. 

(v) Khorshedji v. Secretary of State, 5 Bom. H. C. R. 97 (O. C.). 

(w) Nawab Mumtaz-uddowla v. Secretary of State, 9 O. C. 311. 

ix) Venkataratnam Naidu v. The Collector of Godavari, 27 Mad. 350, 
Sarat Chandra Bose v. Secretary of State, 10 C. W. N. 250. 

(r) Giles Siddon v. Deputy Collector, Madras, 17 I. C. 117, 
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until the matter came before the Court and therefore there was no 
waiver, {z). 

Decision under sec. 49 not an award but a decree : — A decision or deter- 
mination under the L. A. Act which has no reference to compensation in 
some form or other is not an “award”. An order under section 49 of the 
L. A. Act is not an award and is not appealable under section 54, (a), though 
it has been held in Dalchand v. Secretary of State, (b), that an order of this 
nature has been dealt with in appeal on several occasions by the Allahabad 
High Court and by the Madras High Court, and it has never been doubted 
that an appeal would lie. In Giles Siddon v. Deputy Collector, Madras, (c), 
it has been held that the words “award” or “any part of the award” in section 
, 54 of the L. A. Act do not include the decision of the Court on a reference 
under section 49. The decision of the Court on a reference under section 49 
is not appealable. No appeal lies against a decision of the District Judge, 
in a reference under the L. A. Act to the effect that the Government could 
take only that portion of the claimanf s land which they desired to take and 
could not be forced to take the entirety of his holding. Such ah order is 
a mere preliminary decision directing no compensation, (d). But in the case 
of the Secertary of State v. Narayanaswami Chettiar, (e), it has been held that 
the decision of the Court upon a reference under section 49 must be held to 
be a decree and therefore appealable. An apjpeal lies against an order by 
District Judge on a reference under the second proviso to s. 49 (1) of the 
L. A. Act, determining a question whether the land proposed to be%cquired 
does or does not form part of a house or building within the meaning of 
Section, 49 (1), (/). 

Acquisition of land at cost of a local 
authority or Company 

50. (1) Where the provisions of this Act are put in force 
for the purpose of acquiring land at the cost of any fund 
controlled or managed by a local authority or of any Company 
the charges of and incidental to such acquisition shall be 
defrayed from or by such fund or Company. 

(2) In any proceeding held before a Collector or Court 
in such cases the local authority or Company concerned may 
appear and adduce evidence for the purpose of determining 
the amount of compensation : 

Provided that no such local authority or company shall 
be entitled to demand a reference under section 18. 


( 2 ) Bhagwandas Nagindas v. Special L. A. Officer, 17 Bom. L. R. 192 : 28 T. C. 489. 
(jd) Sarat Chandra Ghose v. Secretary of State, 46 C. 861 : 23 C. W. N. 378. 

' ib) Dalchand Secretary of State, 4Z C. 665. • i 

(c) Giles Siddon v. Deputy Collector, Madras, 17 I. C. 117. 

{d) Mulraj Khataw v. The Collector of Poona, 21 1. C. 179. 

(e) Secretary of, State v.Jfarayanaswami Chettiai, 55 Mad. 391*: 131 M. W. N. 1266 K 
. . 1381. C. 426: 1932, ,A.LR.(M) 55 '. ' ’ ^ ^ ' 

(/) Kali Prosad v. Government of Bihar, 24 Pat. 524 : A. t. R. (1945) Pat. 461. 
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State Amendments 

1. Gujarat — By Act 20 of 1956. 

[See under Part HI, Chapter IV-B, Gujarat (2)], 

2. Mysore^ — ^By Act 17 of 1961. 

[See under Part III, Chapter X, Mysore]. 

Notes 

This section corresponds to section 56 of the old Act X of 1870 which ran 
as follows : — 

“Wliere the provisions of this Act are put in force for the purpose of 
acquiring land at the cost of any Municipal Fund, or of any company, the 
charges incurred by the Collector in such acquisition shall be defrayed from 
or by such Fund or Company”. 

Acquisition for the company is not by the company : — ^It is often 
contended specially in those cases in which there is a covenant to forego 
claim to compensation on acquisition by the Government that the acquisition 
for the company or local authority is acquisition by the company or 
local authority and not by the Government. This contention has not 
been accepted as correct. In Radhanath Maity v. Krishna Chandra 
Mukherjee, (a), it was argued “that the clause (the covenant) can not affect 
the tenant in the present case as the tenancy is not acquired either by the 
Government or by the municipality within the meaning of the clause.” It 
was held “having regard to the clear provisions of Sec. 16 of the L. A. Act 
this is an acquisition by the Government and therefore under the clause in 
questioil the tenant is not bound to be given any compensation which is 
offered on the acquisition for the improvement of Calcutta.” 

When a clause contains in a patta provided' that the proprietors would 
get the money awarded as compensation if “any land of this jama is taken 
by the' Government for the purpose of making any embankment etc., or 
“embankment etc., will be constructed by the Government on the land of 
this jama” and part of the land was in fact notified as required to be taken 
by the Government at the expense of the Calcutta Corporation for a public 
purpose” and was eventually acquiresd by the Government and the 
Corporation started carrying out the work, the question arose if the com- 
pensation money could be awarded to the proprietors according to the afore- 
said terms as was done. It was held by the Privy Council that the Proprietors 
were entitled to the compensation money in question! That the words 
“constructed by Government” mean constructed by reason of the action of 
the Government action, I c., in acquiring the land compulsorily for the 
purpose' of enabling the construction to be carried out and do cover 
a case as the present one in which this was done by the Corporation of 
Calcutta, (b). 


(a) Jn Radhanath Maity v. Krishna Chandra Mukherjee, 40 C. W. N. 722. 

(b) Rai Barendra ImI Rai Bahadur Estate ttd. v. Bern Chandra Naskar, 53 C. W- N. 
803 fP. C.). 
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Company concerned may appeal : — The Select Committee in para 13 of 
their Report dated the 23rd March 1893 observed : ‘To section 50 we have 
added at the desVe of the Government of Bombay a clause permitting the 
appearance before the Collector or the Court, of the representative of a 
Local Authority or Company on whose behalf land is being acquired. We 
can not, however agree that the authority should be permitted to appeal 
from the Collector’s award. We have not given to Government itself power 
to make this appeal because the Collector is only the agent of Government 
in the acquisition of land ; his action is taken under the rules laid down for 
his guidance which include a preliminary valuation and these rules ordinarily 
provide, and ought to provide, that when the Collector finds cause to anti- 
cipate that his eventual award will substantially exceed his provisional 
estimate he shall stay proceedings till he receives the further instructions of 
higher authority. No local authority or company is compelled to proceed 
under the Land Acquisition Act. If it can procure land more cheaply by 
private negotiation it is certainly at liberty to do so but if it elects to set in 
motion the very special power given to G^Jvernment or if the public objects, it 
can expect no higher privileges and powers than those given to Government 
itiself”. Under section 50 (2) the company concerned is entitled to appear 
in any proceeding before the Collector or Court and to adduce evidence 
“for the purpose of determining the amount of compensation”. The reason 
of the provision is obvioqs, for the Company has to pay the compensation, (c), 

Attempttopurchasebyprivatetreatyby a Local Authority or a Company, 
not a condition precedent : — The Land Acquisition Act does not make it condi- 
tion precedent to the proceedings taken under the Act that the local autlmrity 
or a Company must attempt to purchase the land by private treaty and that 
it has'failed in the attempt. S. 52 of the Bombay Municipal Boroughs Act 
merely sets out an alternative mode of acquiring property by private treaty, 
it does not provide that the Borough should have moved and failed in the 
attempt, (c^). 

Company not a necessary party:— A Company or Corporation for whose 
benefit any land may be acquired by the Collector is not a necessary party in 
the proceedings and there can be no doubt that no proceeding can properly 
go on in the absence of the Secretary of State for India-in-Council. Under 
section 50 of the Act a Company or a Local Authority for whose benefit the 
acquisition is made may appear and adduce evidence for the purpose of 
determining the amount of compensation. But that is in the nature of the 
addition of a‘ party simply for the purpose of watching the proceeding or 
assisting the Secretary of State. Such a Company or Local Authority has 
not the power to ask for a reference under sec. 18 of the Act neither does the 
Act give it the right of appeal, (c®). 

Company cannot demand reference The Local Government acquired 
a plot of land for the District Board, Gujranwala, under the provisions of the 
L. A. Act. Objection being taken to the amount of compensation, reference 


(c) Ezra v. Secretary of State 30 Cal. 36 : 7 C. W. N. 249. 

(c^) Ambalal v. Ahmedabad Municipal Corporation, A. I. R. 1968 S. C. 1223. 

(c®) Mwicipal Corporation of Pabm v. Jo^endra Ifarain Raihut, 13 C. W. 116. 
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was made to the District Judges who gave an award thexein. An appeal 
being preferred against that award to the High Court on behalf of “Collector 
and Chaifman, District Board, Gujranwala,” it was contended that the 
Collector or Chairman, Gujranwala, was not competent to present the appeal, 
and it was held, that the contention must prevail inasmuch as land 
had been acquired by the local Government, and not by the District Board, 
and according to section 79 of the C. P. C. suits by or against the Government 
must be instituted by or against the Secretary of State-in-Council, the rule 
being applicable to appeals as well, (^0- 

The proviso to sec. 50 (2) of the L. A. Act relates only to that sub-section, 
that is to say, it only limits the rights of a company or local authority qud 
such company or local authority at whose cost land is acquired, but doe's 
not affect its general right as a claimant in the Land Acquisition proceedings. 

' Accordingly, where a company at whose cost land is being acquired has 
itself an interest, as tenant or otherwise, in the land which is the subject of 
acquisition, it is a “person interested” within the meaning of Sec. 3 (b) of 
the Act and has a right of demanding a reference under Sec. 18. Where the 
Judge refuses to entertain a reference in the erroneous view that it is in- 
competent, in as much as the party at whose instance the reference was made 
had no right to demand a reference, the High Court may set right his decision 
under Sec. 115 C. P. C., (e). 

Company can not appeal From Sec. 50 L. A. Act it is clear that the party 
' for whom the land is acquired can only assist the Collector on the question 
of the amount of compensation to be paid to the claimant. It can not 
apparently assist the Collector on the question of the area acquired though 
this may affect the amount of compensation. The Secretary of State (now 
the Union of India or the Province) through the Collector is therefore a 
necessary party to the appeal to the High Court as well as to the proceedings 
before the District Judge, (/). 

Exemption from stamp duty and fees 

51. No award or agreement made under this Act shall be 
chargeable with stamp-duty, and no person claiming under 
any such award or agreement shall be liable to pay any fee for 
a copy of the same. 


Notes 

This was s. 57 of the old Act X of 1870 which ran as follows : — “No 
award or agreement made under the Act shall be chargeable with stamp 
duty, and no person claiming under any such award or agreement shall be 
liable to pay any fees for a copy of the same.”. 


id) Collector and Chairman, District Board, Gujranwala v. Hira Nand, 9 L. 667. 

ie) The Camilla Electric Supply ltd. v. Messrs. East Bengal Bank Ltd., 1. 1. R. (1939), 
2 Cal. 401 : 43 C. W. N. 973 : A. I. R. (1939) Cal. 669 : 186 I. C. 17, 

if) Nihalchand v. District Board, Mianwali, 1936, A. I. R. (Lah.) 564, 
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Award or agreement exempted from stamp-duty : — ^The Colleetor’s award 
under sec. 1 1 has the effect of transferring the ownership of the land acquired 
from the owner to the Government free from incumbrances (s. 16). It is, 
therefore, in the nature of a “conveyance” as defined by sec. 2, Cl. (10) of the 
Indian Stamp Act and seems to be liable to a stamp-duty (Art. 23, Schedule 
I-Aof the Stamp Act). An agreement also is liable to a stamp-duty ofRs. 
1.50 under Art. 5, cl. (c) of Schedule 1 A of the stamp Act. By sec. 51, the 
Legislature has exempted the award and the agreement from payment of any 
stamp-duty and no person claiming under such an award or agreement shall 
be liable to pay any fee for the copy of the same, that is he shall be entitled to 
get a copy of the same free of costs. 

Agreement ; — Agreements referred to in this section are those mentioned 
in sections 36, 41 and 43 of the Act, and they are not liable to stamp duty. 


Notice in case of suits for anything done 
in pursuance of the Act. 

52. No suit or other proceeding shall be commenced or 
prosecuted against any person for anything done in pursuance 
of this Act, without giving to such person a month’s previous 
notice in writing of the intended proceeding, and of the cause 
thereof, nor after tender of sufficient amends. 

State Amendments 

1. Maharashtra — By Bombay Act XXXV of 1949, sec. 6 : — 

After section 52 the following section shall be inserted, namely : — 

“52A. Notwithstanding anything contained in the fore- 

going provisions, a collector may, subject to the general or special orders 
of the State Government, delegate any of his powers or functions under 
this Act, to any officer not below the rank of a mamlatdar or to a Lafid 
Acquisition Officer specially appointed by the State Government in this 
behalf.” 

2. Punjab“By East Punjab Act XV of 1948 : — 

After section 52 the following section shall he inserted, namely : — 

52A. No compensation awarded or awardable under this Act — 

(a) before it is actually paid to the person entitled to receive the 

same ; or . 

(b) before or after it is actually paid to the person entitled to receive 
the same in respect of any land which is not liable under the law 
for the time being in force to attachment or sale in execution of a 

. decree or order of any court, shall be liable to seizure, attachment 
or sequestration by process of any court, at the instance of a 
creditor, for any demand against the person entitled to compen- 
sation, or in satisfaction of a decree or order of any court, and, 

notwithstanding anything to the contrary in any law for the time 

being in force, neither the official assignee nor ‘ any receiver 
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, . app 9 inte.d under any law shall be entitled to proceed against or 

, _ . have any claim on any such compensation. 

, 3. Gujarat— 5;; Act 20 of 1965. 

.[See under Part III, Chapter IV-B, Gujarat (2)]. 

Notes 

This was s. 58 of the old ct X of 1870 which ran as follows : — “No 
suit shall be brought to set aside an award under the Act. 

And no suit or other proceeding shall be commenced or prosecuted against 
any person or anything done in pursuance of this Act, without giving to such 
person a month’s previous notice in writing of the intended proceeding and 
of the cause thereof, nor after tender of sufficient amends.” 

When does a suit lie : — “If a person, or a body of persons having statutory 
authority for the construction of works, exceed or abuse the powers conferred 
by the Legislature, the remedy of a person injured in consequence is by action 
or suit and not by a proceeding for compensation under the statute which 
'lias ' been so transgressed. Powers of this sort are to be exercised with 
rordinary care and skill and with some regard to the property and rights 
.of others. They are granted on the condition sometimes expressed and 
rsometimes understood that the undertakers shall do as Uttle damage as 
possible in the exercise of their statutory powers” — per Lord MacnaghteUj (a). 

Where notice under sqc. 9 of the L. A. Act, does not contain the material 
facts which would enable the landowner to identify the land intended to be 
taken up and where the land to be acquired is affected with a franchise the 
franchise is not described and the notice fixes less than the prescribed time to 
prefer claims, these being irregularities, a suit for damages for permanent 
.injury to a ferry caused by acquisition under the L. A. Act is maintainable in 
.the Civil Court notwithstanding an award has been made by the Deputy 
■ Collector not allowing .any compensation for the ferry as it was not claimed 
'even after a special notice. Sub-section 2 of sec. 10 of the Railways Act does 
. not bar a suit for compensation in the Civil Court, when the Collector refuses 
to adjudicate upon the claim put forward by the owner. A suit will lie in 
the Civil Court in respect of claim for damages which could not be forseen 
at the time of the proceedings, {h). 

Civil Courts are not powerless to afford relief to a perspn aggrieved by 
' proceedings taken in the nominal compliance with the statutory provisions. 
It is however, doubtful how far and in what precise mode such relief can be 
r olaimed by the Secretary of State or a Corporation for whose benefit pro- 
’ ceedings have been taken by the Government under the L. A. Act. The 
' expression “any person interested” in sec. 18 does not include the Secretary 
of State, (c). It has been held in Sreemutty Pmnahati Debt v. Raja Padmanand 

• (a) Gaekwaf Sirkar of Baroda v. Gandhi Kachrabhai Kasturchand, 7 C. W. N. 399. 

. ' ib) Rameswar Singh v. Secretary of State, 34 Cal. 470 : 1 1 C. W. N. 356 : 5 C. L. J. 669 . 
. - ■ (c) B. I. S. N: Company v. Secretary of State, 38 Cal. 230 ; 15 C. W. N. 87 ,• 12 
.. . C.X. L 505. 
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Sing, (c') that as between the claimants inter se an award by the Collector under 
sec. 11 of the L. A. Act does not amount to an adjudication of any question 
regarding the apportionment of compensation adjudged under the L. A. Act , 
Any such question can be determined by the Civil Court, 

Where no suit lies : — ^If a person who is interested in any land acquired 
under L. A, Act has any objection to the measurement made by the Colleqtqf 
or to the amount of compensation made by him such person must obtain a 
reference to the Court of Special Judge and can not litigate the matter by a 
suit in the ordinry courts. If the objection, however, relates to the person 
to whom compensation is payable or to its apportionment among the persons 
interested, the matter may be investigated either upon a reference to the 
Court of the Special Judge, or having regard to the provisions of sec. 31, 
cl, (2) by a suit in the ordinary courts. But although either of these two 
methods may be available, if he has made his choice and selected his 
remedy, he cannot, because he has failed in the course adopted, fall -back 
upon the other, {d). „ 

Notice when not necessary : — Sec. 52 of the L. A. Act refers to a tortious 
act done under that Act and no notice thereunder is necessary where no act 
has been done in pursuance thereof beyond the institution of the proceeding 
itself for acquiring the land, (e). The section is not applicable to proceedings 
commenced by an owner of property to restrain the Calcutta Corporation and 
Improvement Trust frorn taking further steps in some pending land 
acquisition proceedings, (/). 

Limitation for suit A suit to recover compensation for land acquired, 
instituted on the refusal of the Collector to award any compensation under the 
ii. A, Act, is governed by Art . 120, Schedule II (6 years) of the Limitation Act, 
(now 3 years under Art, 113 of Lim. Act No. 36 of 1963), the right 
to sue accruing either from the date of the acquisition or the refusal by the 
Collector to award compensation, (g). Land had been taken under the 
L. A. Act, possession having been taken by the Collector before an award 
was made. The Collector subsequently refused to give an award on the 
ground that the land belonged to the Government. 'More than one year 
after the Collector’s refusal to give an award, a suit was instituted for a 
declaration that the land belonged to the plaintiff and for recovery of 
possession' or in the alternative for damages for wrongful refusal' of the 
Collector to give the award. The finding was that the land was the 
plaintiff’s but the plea of limitation was raised. It was held that the suit 
was hot barred by limitation. The land had vested absolutely in Govefft- 
meht and so plaintiffs were not entitled to recover possession but ciyiiM 
only claim damages for breach of statutory duty on the Collector's 
part". The suit contemplated by Art. 18 Limitation Act (1 year) is one 'for 


(c^) Sm. Pumabati Debt v. Raja Padmanand Singh, 1 C. W. N. 538. 
id) Bhandi Singh v. Ramadhin Roy, 2 C. L. J. 20n : 10 C. W. N. 991 ; Jogesh ChatUka 
Roy V. Secretary of State, 20 C. L. J. 53. 

(e) Ezra v. Secretary of State, 7 C. W, N. 249. 

(/) Manik Chand Mohata v. The Corporation of Calcutta and the Calcutta Jmprqyement 
Trust, 48 C. 916 ; 66 I. C. 600. , 

(g) Rameswar Sing v. Secretary of State, 34 Cal. 470 ; 11 C. W. N. 356 : 5 C-X- J; 669. 
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compensation for non-completion and that Art. does not apply to a case in 
which the land has vested in the Government. Art. 120 (now 113) governs 
the suit, (h). 

Both the Articles 17-and 18 of Limitation Act 1908 are now omitted from 
Act of 1963, so the residury Art. 113 (three years) is applicable in these cases. 
Art. 17 applied in case of acquisition for public purposes and Art. 62 of old 
Act now Art. 24 of Act of 1963 applies in case of recovery of compensation 
money in deposit, (h^). 


Code of Civil Procedure to apj^ly to proceedings before Court 

53. Save in so far as they may be inconsistent with 
anything contained in this Act, the provisions of the ^ Code 
of Civil Procedure (XIV of 1 882), shall apply to all proceedings 
before the Court under this Act. 

History 

This section corresponds to section 36 of the old Act X of 1870 which 
ran as follows : — 

“The following provisions of the Code of Civil Procedure. 

• (a) as . to adding parties, 

(b) as to adjournment, 

(c) as to death, marriage and bankruptcy or insolvency of parties, 

, (d) as to summoning witnesses and their attendance, 

. (e) as to examination of parties and witness, 

(f) as to production of documents, and 

(g) as to commission to examine absent witnesses and to make local 
enquiries, 

shall apply so far as may be, to. proceedings before the court’*. 

Nature of jurisdiction of L. A. Court : — ^The Court of the Land Acquisition 
Judge is a court of special jurisdiction the powers and duties of which are 
defined by statute and it cannot be legitimately invited to exercise inherent 
powers and assume jurisdiction over matters not intended by the legislature 
to be comprehended within the scope of enquiry before it. It was never 
contemplated by the statute to authorise the Land Acquisition Judge to 
. review the award of the Collector, to cancel it or to remit to him to be recast, 

; modified or reduced. The Court of the L. A. Judge is restricted to an exa- 
.mination of the question which has been referred by the Collector for decision 
under section 18, and the scope of the enquiry cannot be enlarged at the 
instance of parties who have not obtained or can not obtain any order of 
reference, (a). 


(h) Mantharafadi Venkayya v. Secretary of State, T1 Mad. 535. 
(A>) 3 C. W. N. 202. 

See now Act 5 of 1908. 

(<?) p. J. S- N- Cp.'v. Secretary of StatCt 38 Cal. 230, 
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Civil Procedure Code applies to all proceedings before the court ; — 
The word ‘Court’ in this section means ‘Court’ as defined in S. 3 (d) of C. P. 
Code, that is the Court of reference. The C. P. Code is to be followed in 
all proceedings before the acquisition Court save in so far as they may be 
inconsistent with the provisions of this Act, Sections 18, 21, 26, 30, 31 (2), 
37, 49 (1.) and 54 lay down the procedures to be followed and so provisions of 
Civil Procedure Code will not apply in those cases. The function of the 
Court commences only when there is a reference by the Collector or when 
there is a deposit under S . 3 1 (2). The application of reference of the clainiant 
and on which reference is made by the Collector, is in the nature of a plaint 
and the claimant is in the position of the plaintiff, (b). 

Section 53 applies only to the Court. The Collector has no power to 
review an order awarding compensation passed by himself as the C. P. C. 
does not in terms apply to the proceeding before the Collector, (c). By the 
expression “Court” a Collector is not included. The whole of Part VIII of 
the Act in which this section appears, distinguishes between orders and 
proceedings by or before a Collector and those by or before a Judge or Court, 
't'here is no authority that gives a Collector power to administer oath or to 
require verifications under this Act, {d). This section makes the Code 
of Civil Procedure applicable only to the proceedings before the Court hearing 
the reference, (e), it was held that the procedure to be adopted, by a Civil 
Court where a reference is made to it, should, as far as possible, be the same 
as that adopted in trial of ordinary civil suits, the “party interested” being 
treated as the plaintiff and the Collector as the defendant. Proceedings in 
Court under the Act have been almost entirely assimilated to those of ordinary 
civil suits,- (/). 

When Civil Procedure Code does not apply ; — ^Under Part III of the L. A. 
Act the Special Land Acquisition Court has no jurisdiction to deal with 
objections except those which are made by persons who were parties to the 
proceeding before the Collector or who have since within six months applied 
to the Collector to make a supplementary reference in their case. The L. A- 
Act does not contemplate any decision by the Special Court unless reference 
is made by the Collector, (g). The addition of parties by the Civil Court, 
who have not been made parties to the reference by the Collector is wholly 
inconsistent with the L. A. Act, and therefore the Civil Court cannot add such 
parties to the L. A, proceedings before it, nor can it award any compensation 
to one who joined in the proceedings for the fiyst time in the Court of the 
Special Judge, without applying to the Collector for an order of reference, (A). 
The words “proceedings before the Court under the Act” in section 53 of 
the Act I of 1894 exclude the applicability of the wide powers of appeal 


{b) Ezra v. Secretary of States 30 Cal. 36. Bhandi Singh v. Ramadhin Roy, 2 C. L. J. 

359 : 10 C. W. N. 999 ; NUkanth v. Collector ofThana, 22B, 802 (F. B.). 

(c) Kashi Par shad v. Notified Area, Mahoba, 1932, A. I. R. (All) 598. 

(4) Durga Das Rakshit v. Queen Empress, TI C. 820. 

(e) Bansi Lai v. The Collector of Shaharanpur, 4 A, W, N. 88. 

(/) Zamindar of Dhar v. Rana, 53 P. R. 1906 : 103 P. L. R. 1906. 

ig) Probal Chandra Mookerjee v. Raja Peary Mohan Mukerjee, 12 C. W. N. 987. 

Qi) Mohananda Roy v. Srish Chandra Tewarl, 7 I. C. 10, 
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conferred on Courts by the C. P. Code. Except for section 54 of the Act, 
no appeal shall lie from the decision of the L. A. Judge. Proceedings by way 
of execution can not be had to enforce an award under Act I of 1894, (i), 
though an adjudication as to compensation or as to its apportionment is 
tantamount to a decree within the meaning of section 2 of the Civil Procedure 
Code, and is capable of execution, and the same is the case with a decree of 
the Appellate Court in appeal and the principle of restitution laid down by 
sec. 583 of the C. P. Code (1882) is applicable, (j). 

Order IX, rr. 9 & 13 C. P. C. apply .-—Section 103 of the C. P. C. (1882) 
corresponding to Order IX, r. 13 of the C. P. C. of 1908 appUes to a reference 
under section 30 of the L. A. Act, the party at whose instance the 
reference was obtained occupying the position of the plaintiff and his 
opponents that of the defendants, (k). Where the pleader engaged by the 
former could not attepd owing to his wife’s illness, and another gentleman 
who had agreed to take up the case as his substitute was unavoidably 
prevented from attending the Court, and there being three cases on the day’s 
list above the case the party himself did not anticipate that the case would 
be called at an early hour and so failed to be present with his witnesses at the 
time when the case was called, it was held that these facts combined rnade 
out a case of “sufficient cause” for the re-admission of the case but subject 
to conditions. The case was restored on condition of the defaulting party 
paying beforehand to his opponents the costs of the hearing in the day on 
which the case was dismissed and the subsequent cost of the application 
under section 103 C. P. C. and the costs of the appeal before the High 
Court, (/). 

When, after a reference has been • made to the Civil Court, the 
proceedings were dismissed for want of prosecutioii without any adjudication 
on the merits, a suit is not maintainable for the trial of the question 
involved in the reference ; but the party who seeks to have such question 
tried must get the proceedines ievived in accordance with law, (m). In a 
certain L: A. suit the Collector who was the defendant failed to appear inspite 
of notice and the suit was decided expcrte. The Collector subsequently 
^applied under Oi. 9, r. 13 C. P. C. to set aside the ex parte decree. He 
admitted the receipt of the notice while out on tour and he was 
unable to attend the Court on the date fixed through pressure of work. 
One of the Judges of the Division Bench held that this was sufficient 
cause for his non-appearance while the other Judge held that it was 
not, (n). ' 

Section 10 C. P. C. : — ^The Court has inherent jurisdiction to stay 'a 


(i) MulambuthKunhammalv.AcharathTarakat, 31M.L. J.327 ;5 L.W.472 : 38 I. C. 
373. 

(;•) Zaminder of Dhar v. Rana, 53 P. R. 1906 ; 103 P. L. R. 1906. 

(k) Ezra v. Secretdry of State, 7 C. W. N. 249 ; 30 C. 36 ; Kishan Chand v. Jogannath 
Prasad, 25 All. 133. 

(!) Behari Lai Sur v. Nanda Lai Goswami, 11 C. W. N. 430. 

(ni) Bhandi Singh v. Ramadhin Ray, 2 C. L. J. 359 ; 10 C. W. N. 991. 

(n) Mahamed v. The Collector ofToim^oo, 5 Jiang. 80 : 102 1. C- 379 1927 A- 1- R. 

(Rafig) 150, ' , 
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proceedings before the Land Acquisition Court till the disposal of a title 
suit etc., elsewhere, (o). 

Sec. 11 Res Judicata :r— See notes under section 30 ante. O. 1, r. 10, 
C. P. C. is applicable, (p). 

Discovery under O. XI, r. 12, C. P. C. : — An order for discovery can be 
made in a case under the Land Acquisition Act under Order XT; R. 
12, C. P. C., (q). When, however, the right to discovery in any form depends 
upon the determination of any issue or question in dispute in a matter, or it 
is desirable that some issue or question of law or fact or mixed question of 
law and fact in dispute should be determined first, the question of discovery 
may be reserved till after the issue or question has been determined, (r). 
The High Court is not powerless to set matters right when an inter-locutory 
order has been made without jurisdiction or under such circumstances is 
are likely to cause irreparable injury to one of the litigants, (v). 

Power to call for records under Or. XIII r. 10 C. P. C. : — ^The power to 
call for records under order XIII, r. 10, C. P. C., is a power which is un- 
doubtedly inherent in the Judge of a Land Acquisition Court, (t). 

O. 22 C. P. C. — No abatement : — ^As the proceedings under S. 18 is not 
a suit, O. 22, C. P. C,, is not applicable, but on the death of a party it is the 
duty of the Government to supply the names and addresses of the legal 
representatives to the Court for being added as a party. Proceedings do 
not abate, (u). 

Review under Order XLVII r. 1, C. P. C. : — ^A L. A. Court has power 
to review an award passed by it under the provisions of the L. A. Act. Such 
power is derived from the language of section 53, wherein the words, “pro- 
ceedings before the Court under the Act”, are comprehensive enough to 
include review proceedings under sec. 114 C. P. C. A distinctiorL. should, 
however, be drawn between the power of a Court to alter its own order 
(review) and the power of another Court to alter it (appeal) and the one 
might legitimately be viewed as, “proceedings before Court” within the 
meaning of section 53 of Act I of 1894, though not the other. Per Srinivasa 
Aiyangar J — “the decision of L. A. Court whatever may be its nature, whether 
passed on a reference under section 18 of the L. A. Act or under section 30 
or 32, whether the dispute was between the Government and the party 
interested or only between the parties interested inter se is an award. Ah 
award of a Court can not be changed by it on review unless the power iis! 
expressly conferred by statute and the words /procedings before the Court 
under the Act in section 53 of the L. A. Act exclude the applicability to it of , 
the provisions of the C. P. C. relating to review, though in cases where an 
award is made without hearing a party interested and without .giving him an 


(d) Abdul All Ahmed v. -Badruddin Ahmed, 1924 Cal, 757 ; Kalipada Banerjea v. 
Charubala Dasee, 1933 Cal. 887. 

ip) Hashim Ibrahim Saleji v. Secretary of State, 1927 Cal. 352 ; 31 C. W. N. 384. 

iq) Kishan Chand v. Jagannath Prasad, 25 All. 133. 

(r) Re. Whyte Ahrens, 26 Ch. D. 717. 

(s) B. I. S. N. Co. V. Secretary of State-, 38 C. 230 : 15 C. W. N. 87 : 12 c: t.l 505. 
(0 Naresh Chandra Bose v. Hira Lai Bose, 43 C. 239. 

(m) . Abdul Hakim v. The State of Madh. Pro. 1964 A. I. R. 1 7l , 
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opportunity of being heard, the Court may have the power even apart 
from Order IX to change or modify the award after hearing the party 
interested”, (v). There is nothing in the L. A. Act which forbids the, applica- 
tion of order XLVII of the Code of Civil Procecure to proceedings under the 
Act, (w). 

O. 41 r. II C. P. C. .‘—This provision applies. So each memorandum of 
appeal must be accompanied by a copy of award, (:r). 


Appeals in proceedings before Court 

^ [ 54 . Subject to the provisions of the Code of Civil 
Procedure, 19QS (V of 1908), applicable to appeals from 
original decrees, and notwithstanding anything to the contrary 
in any enactment for the time being in force, an appeal shall 
only lie in any proceedings under this Act to the High Court 
from the award, or from any part of the award, of the Court 
and from any decree of the High Court passed on such appeal 
aforesaid an appeal shall lie to [the Supreme Court] subject 
to the provisions contained in section 110 of the Code of Civil 
Procedure, 1908 fV of 1908), and in Order XLV thereof.] 

State Amendments 

Mysore — By Act 17 of 1961. 

[See under Part III, Chapter X, Mysore] , 


Notes 

This section corresponds to sections 35 and 39 of the old Act X of 1870 
which lan as follows . 

*‘35. If the Judge differs from both the assessors as to th^ p,mpunt of 
compensation, he shall pronounce his decision and the collector or the person 
interested (as the case may be) may appeal therefrom to the court of the 
district Judge, unless the Judge whose decision is appealed from is the District 
Judge, or unless v the amount which the Judge proposes to award exceeds 
five thousand rupees, in either of which cases the appeal shall lie to the High 
Court. , . , , 


iy) Mulambath Kunhammal y. Acharath Tdrakat, 31 M. L. J. 827 : 5 L. W. 472 : 38, 
I. C. 373. 

(w) Sakti Narain Singh v. Bir Singh, 2 U. P. L. R. (Pat.) 50 ; 1 P. L! T. 219 ; 58 I. C. 

■ 510 ; A. I. R. 1920 Pat 743. 

{x) Narsingh v. Secretai^y of State, 1928 Lah. 263. 

^ This section was substituted by s. 3 of the Land Acquisition (Amendment) Act, 
1921 (19 of 1921),’ for the original section. 

• Substituted by A. O. 1950 for “His Majesty in Council”, 
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Every appeal under this section shall be presented within the time and 
in manner provided by the Code of Civil Procedure for regular appeals in 
suits.” 

“39, When the amount of compensation has been settled by the 
Court, and there is any dispute as to the apportionment thereof or when 
reference to the Court has been made under section thirty-eight, the 
Judge sitting alone shall decide the proportions in which the persons 
interested are entitled to share in such amount. 

' An appeal shall lie from such decision to the High Court, unless the 
Judge whose decision is appealed -from is not the District Judge, in which 
case the appeal shall lie in the first instance to the District Judge. 

Every appeal under this section shall.be presented within the time and 
in the, manner provided for regular appeals in suits.” 

Amendment : — ^The section, as it originally stood, was — “Subject to, the 
provision of the Code of Civil Procedure, applicable to appeals from 
original decrees, an appeal shall lie to the High Court from the award or any 
part of the award of the Court in any proceedings under this Act.” By section 
3 of the Land Acquisition (Amendment) Act XIX of 1921, this section has 
been substituted in place of the old section. It should also be noted 
in this connection that by section 2 of the said Act XIX of 1921, section 26 
of the L. A. Act I of 1894 has been re-numbered 26 (1), and to the said 
section the following sub-section has been added, namely “(2) Every such 
award shall be deemed to be a decree . and the statement of the grounds 
of every such award a judgment within the meaning of section 2, cl. (2), 
and section 2, cl. (9) respectively of the Civil Procedure Code, 1908.” 

Further Amendment : — ^The words “His Majesty in Council” have been 
substituted by words “the Supreme Court” by Adaptation Order 1950. 

Section 10 of the Abolition of Privy Council Jurisdiction Act V of 1949 
provides as follows, “the provisions of the Code of Civil Procedure, 1908 
(Act V of 1908), and of any other law in force on the appointed day (10th 
October, 1949) relating to Indian appeals and petitions shall as from 
that day have effect, except in relation to the appeals and petitions referred 
to in Section 4, as if in the said provisions, for all references to his Majesty 
in Council, there had been substituted reference to the Federal Court.” 
And Art. 133 (1) of the Constitution of India provides that “an appeal 
shall lie to the Supreme Court from any judgment, from any decree or final 
order in a civil proceeding of a High Court in the territory of India if the 
High Court certifies — (a) that tjie amount or value of the subject-matters oT 
tKe dispute in the court of first instance and still in dispute on appeal was arid* 
■ is not less than twenty thousand rupees or such other sum as may be specified 
in that behalf by Parliament by law”. 

Reasons for the amendment ; — ^Under section 39 of the old Act X of 1870 
when the amount of compensation had been settled by the court and there 
was any dispute as to the apportionment thereof, or when a reference liad 
been made under section 38 the Judge sitting alone had to decide the pro- 
portions in which the persons interested were entitled to sharein auch amount. 
An appeal lay from such decision to the High Court unless the Jiidj^,'^hd§e 
decision was appealed from was not the District Judge; in yhich case the 
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appear lay in the first instance to the District Judge and a second .appeal 
lay to the High Court from the judgment passed in an appeal against 
the decision of the Court to which the dispute was referred, (a). It is true, 
by section 39 of Act X of 1870, it^was provided that appeal would lie 'to the 
High Court unless the Judge whose decision was appealed from was not the 
District Judge, in which case the appeal lay in the first instnce to the District’ 
Judge ; but that Act has been repealed by Act I of 1894 and section 
54 of the said Act enacted : ‘Subject to the provisions of the Code 
of Civil Procedure, applicable to appeals from originl decrees, an appeal 
shall lie to the High Court from the award or any part of the award of the 
Court, in any proceedings under this Act’ and under that section the appeals 
lie to the High Court, (b). " 

, . In 1912, Their Lordships of the Judicial Committee of the Privy Council 
held in^ (c). “As Lord Bramwell observed in the case of the, (d), ‘An 
appeal does not exist in the nature of things. A right of appeal from any 
decision of any tribunal must be given by express enactment. A special and 
limited appeal is given by the Land Acquisition Act from the award of ‘the 
Court’ to the High Court. No further right of appeal is given. Nor can 
any such right be implied. The learned counsel for the appellants reHed 
both on section 53 and section 54 of the Act. Section 53 enacts that save in 
so far as they may be inconsistent with anythiiig contained in this Act, the 
provision of the Cbde of Civil Procedure shall apply to all proceedings before 
the Coutt under the Act. That enactment applies to an earlier stage in the 
proceedings and seems to have nothing to do with an appeal from the High 
Court. Section 54 is in the following terms : — ‘54.. Subject to the provi- 
sions of the Code of Civil Procedure applicable to appeals from original 
decrees, an appeal shall lie to the High Court from the award or from any 
part of the award of the Court in any proceedings under the Act’. That 
section seems to carry the appellants no further. It only applies to 
proceeding in the course of an appeal to the High Court. Its force is 
exhausted when the appeal to the High Court is heard. Their Lord- 
ships can not accept the argument or suggestion that when once the claimant 
is admitted to the High Court, he has all the rights of an ordinary 
suitor, including the right to carry an award made in an arbitration 
as to the value of the land taken for pubhc purposes up to this Board as 
if it were a decree of the High Court made in the course of its ordinary 
jurisdiction.” In the case of The Special Officer, Salsette Building 
Sites V. Dassabhai Bezonji Motivalla, (e), which immediately followed the 
case of Rangoon Botatoung Co. v. The Collector of Rangoon, (c), it was held, - 

(fl) Atri Bai v. Annopoorna Bai, 9 Cal. 838 : 12 C. L. J. 409. 

(b) Balaram Bhramavatar Ray v. Sham Sunder Narendra, 23 C. 526. 

(c) Rangoon Bo tato ung Co. Ztd.v. The Collector of Rangoon, AO C. 21 ;16C. L. J. 245 : 

16 C. W. N. 961,- 

(d) Sandback Charity Trustees V. The North Staffordshire Railway C:npany, (1877) 

L. R. 3 Q. B. D. 1. 

(e) The Special Officer, Salsette Building Sites v. Dassabhai Bezonji Motivalla, 37 B, 

^ ■ ; 50^ : 17 C. W. N. 421. ‘ ' ' 

fe) Rangoon Botatoung Co\ v. The Collector of Rangoon, 
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that “An appeal does not lie to His Majesty’s Privy Council from the decision 
of the High Court in appeal under section 54 of the Land Acquisition Act 
(I of 1894).” 

To remove the bar to appeals to the Privy Council from the decision of the 
High Courts in cases in which the value of the claim is Rs. 10,000 or upwards. 
Act XIX of 1921 was passed which enacted that the awards in Land 
Acquisition cases by the Courts will be decrees and the grounds of the 
awards will be considered as judgment within the meaning of section 2 
sub-section (2) and section 2 sub-section (9) respectively of the Civil 
Procedure Code, 1908, and section 96 of the Civil Procedure Code 
provides that “an appeal shall lie from every decrees passed by any Court 
exercising original jurisdiction to the Court authorised to hear appeals 
from the decisions of such Court.” An award is a ‘.‘decree or order 
of a Civil Court”. (/). An appeal lies under the law as amended in 1921 
to the Privy Council (now Supreme Court) from a decree of the High Court 
passed on appeal from a reference under the L. A. Act as from a decree in 
ordinary suit, (g). 

Remedy by appeal and not by suit : — ^A Court constituted under Act I 
of 1894 comes within the meaning of the High Courts Act, section 15, that 
is, it is a Court subject to the appellate jurisdiction of the High Court, {H). 
Upon the construction of the Act, a decision of the Court, is not appealable, 
and if there is an appeal, the decision of the appellate Court is final and not 
liable to be contested by a suit, {i). 

Appeal against award : — ^The term “award” has not been defined in the 
Act but it is used throughout with reference to the compensation in some 
form or other. Under section 26 the award “shall be in writing signed by 
the judge and shall specify the amount awarded under clause (i) of sub-section 
(1) of section 23 and also the amounts respectively awarded under each of 
the other clauses of the same sub-section.” Once a proper reference comes 
before the District Judge his final order on it is an award whether he gives 
an additional amount or he gives no additional amount or whether the 
acquisition ofiicer’s award is not upheld for some other reason, e. g., backing 
out of the Government. An appeal over such an order is competent both 
to the High Court and to the Privy Council now Supreme Court under 
section 54 as amended by Act XlX-of 1921 & 1950. Sec. 54 of the L. A. Act 
only gives a right of appeal in the case of awards. The scheme of the Act 
contemplates that -except when the L. A. Court makes an award there is no 
provision for appeals from that court.' In the absence of special statutory 
authority there is no right of appeal, {j). 

Letters Patent appeal against Awards : — By the amending Act of 1921 
the awards of Courts made in Land Acquisition cases were placed in the 


(J) Martavikraman Tirumalpad v. Collector of the Nilgiris, 41 M. 943. 

(g) Lala Narsingdas v. Secretary of State, 29 C. W. N. 822. 
ih) Collector oflA-Parganas v. Sayed Abdul All, 23 W. R. 329. 

(i) Nilmonee Singh Deo v. Ram Bondhu Roy, 4 Cal. 758. 

O') Krishnamoorthi Ayyar v. Special Deputy Collector, 59 Mad. 554 : 1936 M. W. N. 

193 : 43 L. W. 338 : 71 M. L. J. 76 : 165 1. C. 405 : 1936'A. I. R. (Mad) 514. 
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same category as decrees, and awards are now, after the passing of the 
Amending Act, decrees or orders of Civil Courts, and the statements of the 
grounds of such awards are judgements within the meaning of the Civil 
Procedure Code. A judgment in a Land Acquisition case is now under the 
Code of Civil Procedure and appealable as such. By the express provision 
contained in the Amending Act of 1921, a judgment includes a judgment 
in a Land Acquisition case. An appeal lies under Cl. 15 of the Letters 
Patent against such judgment, {k). 

The word “only” in section 54 of the L. A. Act does not restrict the right 
of appeal but is intended to make it clear that the forum of appeal in land 
acquisition cases is always the High Court and that section does not affect 
the right of appeal from the judgment of one Judge to a Division Bench under 
cl. 10 of the Letters Patent. S. 26 of L. A. Act as amended clearly makes the 
award of Civil Court a judgment and decree and it necessarily follows 
that the decision of the High Court on appeal from such judgment and decree 
is also a judgment and decree. The object of the amendment was to extend 
the scope of the right of appeal and not to curtail any existing right. No 
leave for filing that appeal is necessary, (/)• A Letters Patent Appeal against 
the judgment of a single judge is maintainable, (m). 

Appeal against order of apportionment : — ^The L. A. Act contemplated 
two properly separate and distinct forms of procedure, one for fixing the' 
amount of compensation described as being an award (an appeal from that 
award or any part of that award is given to the High Court under section 54 
of the Act) ; and the other, for determining in case of dispute the relative 
rights of the persons entitled to the compensation money. The determination 
of such a dispute is a decree and as such appealable, (n). A decision on the 
question of respective interests of the claimants in the compensation awarded 
in a reference under section 30 L. A. Act is appealable as a decree and not 
as an award under section 54 of the Act. The provisions of section 54 L. A. 
Act are subject to the Code of Civil Procedure, 1908, and although the order 
determining the rights of the parties is not, in view of the Privy Council 
judgment, an award, it is certainly a decree or of the nature of a decree 
and an appeal would lie against it. That is the interpretation which has 
been put upon the Privy Council judgment in, (o). There is nothing to 
exclude an appeal from an order relating to the distribution of the compen- 
sation money under the Civil Procedure Code, (p). 

Appeal to High Court: — Section 54 provides .that “subject to thq 

(k) The Collector of Dacca v. Golam Azam Chowdhury, 40 C. W. N. 1143. 

(/) Narayan Das Daulafram v. Garipatrao, I. L. R. (1944) Nag. 780 : 1944 N. L. J. 

. 267 : A. r. R. (1944) Nag. 284. 

- ifni) Sri Chand Sheo Lai v. Union of India, A. I. R. 1963 Punj. 221. 

(«) Ramachandra Rao v. Ramachandra Rao, 26 C. W. N. 713 (P. C.) : 35 C. L. J. 545. 

(o) Venkatareddi v. Adinarayana Rao, 52 Mad. 142 ; 56M. L. J. 357; 119 1. C. 42; 1929 
A. I. R. (M) 351; Raghunathdas Harjivandas v. The District Superintendent of 
Police, Nasik, 57 Bom. 314 : 35 Bom. L. R. 276 : 144 1. C. 710 ; 1933 A. I. R. (B) 
187. 

(p) Fateh Mahommed v. Thariomal, I. L. R. (1939) Kar. 152 ; 180 1. C. 681 : A. I. R. 

■ (1939) Sind 66. 
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provisions of the Code of Civil Procedure an appeal shall only lie in any 
proceedings under this Act to the High Court from the award or from any 
part of the award, of the Court.” The “Court” as defined in section 3(d) 
L. A. Act means “a principal Civil Court of original jurisdiction, unless the 
Local Qpvernment has appointed a special judicial officer within any specified 
local limits to perform the functions of the Court under this Act.” Hence 
it follows that an appeal lies to the High Court from the award of the principal 
Civil Court of original jurisdiction and in cases of the appointment of a special 
judicial officer by the local Government to perform the functions of Court, 
from the award of that Court. But the view expressed in, {q), that “a L. A. 
Court constituted by the appointment of the Chief Judge gf the Court of 
Small Causes in Madras as. its special judicial officer is not a principal Civil 
Court of original jurisdiction within the meaning of section 3 (d) of the L. A. 
Act, but it is a Special Court having its own statutory status which 
does not follow the status of a Court ordinarily presided over by the person 
who happens to be appointed as its judge. Neither section 54 of the L. A. 
Act nor section 96 C. P. C. confers on the High Court a power to act as a 
Court of appeal from the decisions which are not awards but decrees of the 
said Court,” is hardly consistent with the provisions of sections 54 and 3 (d) 
of the L. A . Act . Accordingly it has been held i n, (r) . that though a reference 
to a Subordinate Judge under sec. 30 of the L . A. Act can not be called a suit, 
the decision by the Subordinate Judge in the matter which involves a dispute 
between a zaminder and his rayats about the right to receive the compensation 
money is appealable to the District Judge. 

Grounds of interference by appellate Court : — ^In cases which raise a 
question of the adequacy of the amount that has been awarded by a Court 
or tribunal which has got to assess the exact amount, it is a well settled 
principle that an appellate Court ought not to interfere except on the basis 
of a fundamental or radical error of principle, (j). 

Appeals are subject to the {provisions of the Code of Civil Procedure 
Section 98 of the Civil Procedure Code, 1908, applies to Land Acquisition 
appeals and if a Bench of judges hearing an appeal differ as to the amount 
of additional compensation awrdable, the proper order to pass on the appeal 
is to confirm the award of the lower Court under that section and not to 
give a decree up to the lower limit of additional compensation, (r). Section 
54 of the L. A. Act makes no departure from the ordinary rules of the Civil 
Procedure Code which allows a party to appeal not only against the whole 
decree but also against parts of it, («). Where a number of separate 
references under the L. A. Act are heard together and disposed of by one 


iq) Mahant Bhagavathi Das Bavaji v. Sarangaraja lyenger, 54 Mad. 722 " ' 

(r) Raja ofSivaganga v. Karuppiah, 1939 M. W. N. 230 : 49 L. W. 238 : A. I. R. 1939 
(Mad) 716. 

(j) Tallapragada Veera Venkamma and others v. The Collector of Godavari and others, 
1950 M. L. J. Vol. I, 725. 

(t) Kidheti Doyalv. Irshad All, 22 C. L. J. 525 : Manavikraman Tirumatpad v. Collector 
of Nilgiris, 41 M. 943. 49 I. C. 27 : A.I.R. 1919 H. 626. , 

(k) Deputy Collector, Madura v. Muthirula Mudali, 17 M. L. J. 180 : 2 M; L, T. 83 : 
30. M. 324. 
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judgment and where distinct appeals are filed from this judgment it is 
absolutely essential under Or. 41, r. 1 of the C. P. C. that a copy of the award 
should accompany each memorandum of appeal and the Appellate Court has 
no power to dispense with such copy, (v). 

In, (w), their Lordships point out that appeals from award as j>rovided 
for in section 54 L. A. Act are governed as to their procedure from the date 
of the filling of the appeal to its disposal by the rules provided for in the 
Civil Procedure Code. The Procedure laid down in the C. P. Code with 
reference to appeals from original decrees govern appeals under section 54 
of the L. A. Act, (x). The decision in reference under s. 30 is not an award 
within the meaning of s. 54 and hence no appeal would lie against it under 
that section, ^ut the decision is appealable under s. 96, Civil Procedure 
Code. Where there is a htigation in Court such litigation, though not called 
a suit, is yet a civil proceeding and unless the right of appeal given under that 
Code is taken away expressly, it cannot be held that the right of appeal does 
not exist. Decision in reference under s. 30 being one on rights of contending 
parties, is a decree within s. 2(2), and is appealable under s. 96. Appeal 
against decision in reference under s. 30, where the amount involved is less 
than Rs. 5,000 is not an appeal from an award and therefore it lies to the 
District Court, and not to the High Court, (y). The decision of the Court 
of a Subordinate Judge upon a reference made to it under s. 30 of the L. A. 
Act, is not an award under Part III of the Act, but is a decree, and, if the 
subject-matter of the Us is below Rs. 5,000, an appeal from the decision lies 
to the District Court and not to the High Court under sec. 54 of the 
Act, (r). ■ 

A subordinate, judge appointed by the Provincial Government under 
sec. 3 (d) of the L. A. Act to decide a dispute referred by a Collector under 
sec. 30 is not a persona designatahMt a Civil Court and an appeal lies from 
his decision. A subordinate judge so appointed to decide a dispute 
with regard to the allocation of compensation money is a Civil Court and 
proceedings before him are governed by the ptovisions of the Civil Procedure 
Code, (a). 

It does not follow because an order apportioning compensation among 
disputing claimants is not an award or part of an award within the meaning 
of sec. 54 of the Act, that no appeal lies. An appeal would lie though not to 
the High Court. Where a reference in Land Acquisition proceedings relating 
to a dispute as, to the apportionment of compensation deposited by the 
Collector under sec. 30 of the L. A. Act is transferred by the District Judge 
to the Assistant Judge under the Civil Courts Act for .disposal, the order 
passed in the case by the Assistant Judge is appealable to the District Judge 


(v) MobarakAliShahv. Secretary of State, {\')25)A.l.K.(,L)AZd, ; Nurdin y. Secretary 
of State, 91 1. C. ni . 

iw) Rangoon Botatoung Co. v. The Collector of Rangoon, 40 Cal. 21. 

(x) Ramasami Pillai v. Deputy Collector Madura, 43 Mad. 51. 

(y) Mahalinga Kudumban v. Theethareppa Mudaliar, 29 M. L. W.237 ;(1929)M.W 
N, 62 : (1929) A. I. R. (M) 223. 

Jampareddi Venkata Reddi y. Janapareddi Adinarayana'Ma, 52 M.ad..l42. 

(a) Chlkkaune v. Perumal, I. L. R. 1940 Mad, 791. ' .. . 
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when the subject matter of the order does not exceed Rs. 5,000. The HigH 
Court has no jurisdiction to deal with the appeal, (b). 

Appeal against award lies even before apportionment In (h^), Chandra* 
•varlcar J. had held that no appeal lies from an award which merely determines 
the amount of gross sum payable as compensation, as preliminary to the 
further question, to whom the amount so determined should be paid. 
Following the above case, it was held by the Lahore High Court in, (c), that 
until the District Judge had decided the question as to apportionment there 
was no final award which could be appealed against. This view altogether 
ignores that the L. A. Act provides for two classes of references to the Judge, 
one to assess compensation under Part III and the other for apportionment 
under Part IV of the Act, (d). 

In, (e), their Lordships of the Judicial Committee have distinctly laid 
down that the L. A. Act contemplated two properly separate and 
distinct forms of procedure, one for fixing the amount of compensation 
described as being an award (an appeal from that award or any part of that 
award is given to the High Court under section 54 of the Act) ; and the other, 
for determining in case of dispute the relative rights of the persons entitled 
to the compensation money. When once the amount as to the award has 
become final, all question as to fixing of compensation are then at an end ; 
and the duty of the Collector in case of dispute as to the relative rights of 
the persons together entitled to the money is to place the money under the 
control of the Coilrt and the parties then can proceed to litigate in the ordinary 
way to determine what their right and title may be. A, separate notice 
of the apportionment proceedings is requisite to bind any person by these 
proceedings and where such a notice has not been served,' any party interested 
although served with notice of the proceedings for settling the amount of 
compensation, cannot be considered a party to the proceedings for appor- 
tioning it, (J). 

In case of appeal against an award of the Court fixing the amount of 
compensation the only person who can be impleaded is the Secretary 
of State, (g) and in case of appeals against an award of apportionment the 
claimants themselves are impleaded as appellants or respondents and the 
Secretary of State is not at all a necessary party to the same. Hence the 
view th^t no appeal lies against an award of valuation until an award for 
apportionment has been made is hardly consistent with the law, practice or 
procedure. 

Appeal against an order made under section 31 (2) L. A. Act ; — ^A reference 
under section 31 (2) of the L. A. Act is made under section 18 of the AcL 
Where such reference is made, the court makes an award under section 26 


(6) Mangairam v. Hundomal, I. L. R. (1941) Kar. 133 : 195 1. C. 711: A. I. R. (1941) 
Sind 100. 

(b) Ardeshir Manchorji Kharadi v. Assistant Collector, Poona, 10 Bom. L. R. 517. ■ 

(c) Deo Karan Das v. Secretary of State, 94 I. C. 249 : (1926) A. I. R. (L) 442- 

(d) Taylor v. Collector of Pwrnea, 14 C. 423. 

(e) Ramachandra Rao v. Ramachandra Rao, 35 C. L. J. 545 : 26 C. W. N. 713 (P. C.). 
(/) Hermutjan Btbi v. Padmolochan Das, 12 C. 33. 

(jg) Fakir Chand v. The Municipal Committee of Hazro, 18 I. C. 37- 
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and 'it has the force of a decree. It is an award of Court and appealable 
under section 54 of the Act, (h). 

Appeal against an order of investment under section 32 : — ^Properties set 
apart for charities are prima facie inalienable ; and when such properties are 
acquired under the L. A. Act, the award made thereunder may direct the 
investment of the compensation money in Government securities. An 
appeal lies against the award in so far as it directs investment, under section 
54 of the L. A. Act, (/). 

No appeal lies against an order for refund ; — ^An order made by a Court in 
a proceeding under the L. A. Act directing a party to whom a sum of money 
awarded as compensation under the Act had been paid under a previous 
order, to refund the money is not an award or portion of an award within 
the meaning of section 54 of the Act nor does it come under any of the Orders 
mentioned in section 588, (now section 104 and Or. 43, r. 1) of the Civil 
Procedure Code. No appeal therefore lies from such an order, {]). An 
order made by a Court in a proceeding under the L. A. Act directing a party 
to whom a sum of money awarded as compensation under the Act has been 
paid under a previous order to refund the money is not an award or a portion 
of an award within the meaning of section 54 of the Act and is, therefore, 
not appealable. Such an order will, however, be set aside in revision being 
without jurisdiction, {k). 

No appeal lies against an order refusing to restore a case by setting aside 
an ex-parte decree : — ^An order of the Special L. A. Judge refusing to restore 
a claim case by setting aside a decree ex parte for default of the claimant,, 
was held not to be an “award” and did not come under section 54 of the L. A. 
Act, and an appeal was, therefore, held not to lie against such an order, (/). 
No appeal lies from an order passed by a L. A. Judge dismissing for default 
an application to restore a land acquisition case which has been dismissed 
for default. The addition of the words 'In any proceeding' in section 54 of 
the L. A. Act by the Amending Act of 1921 has not extended the right of 
appeal under the section to orders which ate not awards or parts of 
an award, (ni). No appeal lies from an order passed by a L. A. Judge 
dismissing an application under Or. 9, r. 13 for setting aside an ex parte 
award, in). 

No appeal lies against an order refusing to add party : — Section 54 of the 
L. A. Act deals with orders made between parties to the proceedings before 
the District Judge. Hence an order rejecting an application by a person 


Qi) Mahabir Prasad y, Dharma, 1941 A. W. R. 391 : 1941 O. W. N. 1325 : 17 Luck. 

536 : 198 L C. 388 ; A. I. R. (1942) Oudh. 141. 

(0 Shiva Rao v. Nagappa, 29 M. 117 ; Trinayani v. Krishna, 17 C. W. N. 935 ; 6 
I. C. 157. 

O') Nobin Kali v. Bonolata, 32 Cal. 921 . 

{k) Gohar Sultan v. AH Muhammad, 63 1. C. I : 3 L. L. J, 421 ; A.I.R. 1921 L. 153. 

(/) Hasun Mulla v. Tasiruddin, 39 C. 393 : 15 I. C. 925. 

(m) Banshidhar Marwari v. Secretary of State, 45 C. 312 : 132, 1. C. 479 : 1927 A. I. R. 
(C) 533. 

(n) Rajendra Nath Kanrar v. Kanial Krishna Kundu Chowdhury, 36 C. W. N. 
352. 
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I to be made a party on the ground that he had no locus standii is not 

I appealable, (o). 

j Appeal lies against order for costs : — ^Under section 27, an award of costs 

I is a part of the award and is appealable as such under section 54 of the Act. 

I Section 27 does not authorise the Court to allow any amount for pleader’s 

I fee at its discretion. When the subject-matter is capable of being valued, 

^ pleader’s fee must be allowed in the scale laid down in Civil Rules of Practice 

or on such other scale as may be in force for the particular Court, (p). The 
lower Court upheld the Collector’s award but refused Government 
costs by explaining that the exaggerated demands of landowners were 
due to the uncertainty of land market due to the boom and its aftermath. 
There was nothing in the case inconsistent with the special provisions of the 
L. A. Act. It was held that s. 35, C. P. C. governed the case, and that the 
lower Court had exercised its discretion in violation of well-recognised 
principles of law and therefore an appeal lay for costs only,.(^). 

No appeal lies against order rejecting reference : — ^No appeal lies under 
section 54 of the Act from an order of the District Judge rejecting a reference 
under section 18 on the ground that the application to the Collector was time 
barred under sub-section (2) of the section, (r). 

Appeal against an order under sec. 49 L. A. Act : — ^A decision, or deter- 
mination under the L. A. Act which has no reference to compensation in 
some form or other is not an “award”. An order under section 49 of the 
L. A. Act was held therefore not to be an award and not appealable under 
sec. 54, {s). But in Secy, of State v. Narayanaswami Chettiar, (s), it has been, 
held that the decision of the Court upon a reference under sec. 49 must be 
held to be a decree and, therefore, appealable. 

Court-fees in appeal against award : — Under secdon 8 of the Court-Fees. 
Act the amount of fee payable under this Action a memorandum of appeal 
against an order relating to compensation under any Act for the time being 
in force for the acquisition of land for public purposes shall be computed 
according to the difference between the amount awarded and the amount 
claimed by the appellant, (0, where it has also been held that an appeal by 
the Secretary of State against the award of the Court requires . a court-fee 
stamp of Rs. 10 only under Art. 17 (4), Sch. II of the Act. 

The above view was not accepted as correct in Secretary of State for 
India in Council v. K. S. Boner jee^ (v), where Walmsley J. says : “the Court- 
Fees Act makes it clear that a claimant must pay ad valorem fees but the 
^ 

(o) Golap Khan v. Bholanath Marick, 12 C. L. J. 545 : 7 L C. 481. 

(/?) Ekambera Grammany v. Munfswami Grammany, 31 M. 328. 

iq) Assistant Collector. Salsette v. Damodardas Tribuvandas Bhanji, 30 Bom. L. R. 1622 : 
1929 A. I. R. (B) 63. 

(r) Nafisuddin v. Secretary of State, 9 Lahore, 244 : 104 1. C. 397 : 1927 A, I. R. (L) 
858 ; Dambeswar Sarma v. Collector of Sibsagar, 89 I. C. 637. 

(s) Sarat Chandra Ghose v. Secy, of State, 46 Cal. 861 ; 23 C. W. N. 378. Secy, of 
State V. Narayanaswami Chettiar, 55 Mad. 391 : 1931 M. W. N. 1266 : 133 I. C. 
426 : 1932 A. I. R. (M) 55. 

(r) Secretary of State v. Baswa Singh, 19 P. W. R. 1913 : 17 I. C. 764. 

(«) Secretary of State for India in Council v. K. S. Boner jee, 97 1. C. 140. 
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wording of the section that makes that provision suggest that when the 
Secretary of State appeals for a reduction of the sum awarded, some other 
rule applies, and if the court-fees payable by a claimant are not governed by 
the ordinary rules affecting decrees, it seems that they cannot be applicable 
in the case of an appeal by the Secretary of State. If that is so the only 
Article in the Court-Fees Act under which an appeal can be classed, though 
not very appropriately, is Art. 17 (4), an appeal to set aside an award. I 
think however that the position has been changed by the recent amendment 
of the Land Acquisition Act. For a purpose unconnected with the court- 
fees, the decision of the Judge has been made a decree, and the result is that 
Secy, of State is appealing against a decree. Where a claimant demands an 
enhacement of the Judge’s award he also is appealing against a decree and 
the special provision of s. 8 of the Court-Fees Act may now, probably, be 
regarded as redundant. At any rate the inference drawn from the discri- 
mination made between the claimant and the Secretary of State is no longer 
warranted.” 

A mejmorandum of appeal against the decision of the Dist. Judge on a 
reference made to him under the L. A. Act enhancing the amount of 
compensation requires ad valorem court-fee under Sch. I, Art 1 and not 
Rs. 10 under Sch. II, Art. 17 (iv) as laid down in, (v). An appeal by Govern- 
ment against an award of a District Court under the L. A. Act is 
taxable under sec. 8 of the Court-Fees Act or else under Art. 1 of the First 
Schedule of the Act. Art. 17 (iv) of the Second Schedule of the Act does 
not apply in such a case, (w). Where no compensation has been allowed 
by an award under the L. .A. Act, court-fee payable on the memorandum of 
appeal is the ad valorem court-fee on the amount claimed, (x). 

Sec. 8 does not itself impose an ad valorem charge, but lays do.wn in what 
particular -way the fee is to be charged on the assumption that it has been 
charged by the Act already. It really favours the subject in as much as it 
means that even if the appellant may say that the total amount of the com- 
pensation ought to have been higher than has been actually awarded or may 
raise questions of title which require to be investigated, he has always to pay 
court-fees only on the difference between the amount which he claims for 
himself and the amount awarded to him, (y). 

Court-fees in appeal against order of apportionment : — ^In the case of an 
appeal against a decision in reference under sec. 30 the court-fee is to be 
charged under Art. 1, Sch. 1, Court-Fees Act, {£). In an appeal by co-sharer 
from an order directing compensation to be made to certain persons, for a 
share (which is definitely ascertained) in the compensation ad valorem fee is 


(v) Secy.ofStatev.BaswaSingh,lll.C.16A ; Secy, of Statey.BaiJ Nath, 1932, A.l.R. 
(O) 224. 

(hO Special Collector of Rangoon v. Ko Zi Na, 6 Rang. 228 : 1 10 1. C. 870 : 1928 A. I. R, 
(R) 197. 

(x) Puran'Chandv. Emperor, 27 P. L. R. 91 ; 92 1. C. 991 : 1926 A. I. R. (Lah.) 343, 

(y) In re Anandd lal Chakrabutty, 35 C. W. N. 1103 : 59 Cal. 528 : A. I. R. 1932 Cal. 
346 ; Sahadev Singh v. Punjab State, A. 1. R. 1957 Punj. 222, 

i.z) MahalingaKudambanv.TheetharappaMudaliar,29M.'L.'N.231 : (1929), M.W.N, 
62 : 1929 A. I. R. (M) 223. 
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to be paid on the amount of compensation claimed in the appeal and a court- 
fee stamp of Rs. 10 is insufficient, (a). But where one of the claimants filed 
an appeal against the order of apportionment claiming that he alone was the 
owner of the property and as such is entitled to the entire amount of com- 
pensation, sec. 8 of the Court-fees Act is not applicable. Art. 17 (iii) of 
Schedule II shall apply to such an appeal, (b). 

A certain debutter property having been acquired under the L. A. Act 
the compensation allowed by the Collector was deposited in Court. 
One T applied to withdraw the money on the ground that, she was entitled 
to it as executrix to the will of her late husband. On objection by one K 
that the money in deposit should be invested in Government securities 
and only the interest to be paid over to the shebait, the L. A. Judge passed 
an order under section 32 of the Act directing the payment of the 
interest only to the applicant. Against this order T preferred an appeal to 
the High Court on a court-fee stamp of Rs. 10 only. It was held that the 
case came under the provisions of section 8 of the Court-Fees Act and an 
ad valorem court-fee ought to have been paid, (c). 

An appeal to the High Court from an order of the Calcutta Improvement 
Tribunal in which the correctness of total amount awarded as compensation 
is not questioned but it is claimed that the appellant should have been awarded 
a portion of it whereas he has been awarded nothing, is governed by sec. 8 
and Art. 1, Sch. 1 of the Court-Fees Act and ad valorem fee on the amount 
claimed by the appellant is payable, (d). 

On a reference under s. 18, L. A. Act the District Judge held that one 
of the claimants, a Hindu widow, was entitled to a life interest in the 
compensation money awarded for the melwaram, but, on account of 
the limited interest held by her, he, under section 32 of the Act, ordered 
the money to be invested in a bank, which was accordingly done. In an 
appeal filed by another claimant claiming that the compensation was 
payable to him alone, it was held that the proper court-fee payable on the 
memorandum of appeal was not a court-fee ad valorem on the amoun of 
the award but a court-fee as for a mere declaration. The compensation 
money was not payable to the widow in person but was held in trust for 
her by the Court, and therefore a mere declaration of the Appellate Court 
to the lower Court directing that the money is not any longer to be so held 
in trust for the widow but is to be handed over to the appellant, is sufficient. 

. Even in cases covered by ss. 13, 14 and 15 of the Court-Fees Act, the 


,{a) Mohammad SulemanY.Ghamandilal,22^.L.K.25l : 134 I.C. 127 : 1931 A. I. R. 
(L) 343. 

(b) HikimMartinJOeSilvav. MartinDe &7pflJ/,A.I.R.1957Raj. 275 : I.L.R.(1956) 
6 Raj. 230. 

(c) Bunwary Lai v. Daya Sankar, 13 C. W. N. 815 ; Sheoratan Roy v. Mohri, 21 All. 
354 ; Kasturi Chettiy. Deputy Collector of Bellary, 21 Ma.d. 269 Trinoyani Dasi 
V. Krishna Lai Dey, 39 C. 906” : 17 C. W. N. 933 ; Mangaldas Girdhardas Parekh 
V. The Assistant Collector of Prantij Prant, Ahmedabad, 45 B. 277 : A. I. R. 1921, 
Bom. 325. 

id) In re Ananda Lai Chakraburty, 35 C. W. N. 1103 ; 59 Cal. 528 : A. I. R. 1932 Cal, 
346. 
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Hlgii Court can, under s. 151, C. P. C. order refund of court-fee paid in 
excess when obvious injustice would be done if it were not repaid, (e). 

Court-fee in appeal from an order of apportionment by a claimant in his 
representative capacity : — ^When an executor of a will creating a Debuttar, 
appeals as executor against an order in land acquisition proceedings awarding 
the entire compensation for the Debuttar property acquired, to a person 
claimaing as shebait representing the deity, the court-fee payable on the 
Memorandum of Appeal is ad valorem and not a fixed court-fee of Rs. 15/- 
and that on the amount determined thereunder, and not on the entire com- 
pensation money. If the appellant has no personal interest in the com- 
pensation money, the difference in the amount, awarded so far as he is 
concerned, namely, nil, and the amount claimed so far as he is concerned, 
would appear to be also nil. If however it can be shown that -he has some 
personal interest in the matter in any way it may be that some value should 
be placed on that and he should pay court-fees accordingly. It is for the 
parties to say what the value is. It will therefore appear that a court-fee 
stamp of Rs. 15/- is payable on the memorandum of appeal of an executor, 
administrator or trustee on the ground that the subject matter of the appeal 
cannot be estimated at money value, (/). 

Limitation for appeals under section 54 : — ^There is no special period of 
limitation provided for in ^he L. A. Act nor is there any allution unless it be 
by implication to the Limitation Act. Art. 156 of the Limitation Act, 1908, 
provides a period of 90 days for “appeal under the Code of Civil Procedure 
1908, to High Court except in the cases provided for by Art. 151 and Art. 
153, the time to run from the date of decree or order appealed from.” 
Appeals under the Code of Civil Procedure in Art. 156 of the Limitation Act 
mean appeals, the procedure in respect of which is governed by the Civil 
Procedure Code. Art. 156 applies to appeals provided by sec. 54 of the 
L. A. Act, (^). The present law contained in Article 116 of the Limitation 
Act, 1963, is to the same effect. 

Extension of the period of limitation : — Where two references under the 
L. A. Act, were disposed of by one main judgment in one of the cases and 
by a short judgment in the other containing merely a reference to the main 
judgment, it is^ecessary in an appeal in a reference in which the short-judg- 
ment is written to file a copy of the main judgment also. It was held that 
the Court may in a proper case extend the time for 'filling such a copy under 
section" 5’of the Limitation Act, Qi). The effect of the amendment made in 
sec.[26^of the L. A. Act, 1894 by Act XIX of 1921 read with Order XLI, 
r. 1 of the C. P. C. has been clearly set out in, (z). Although the words 


(e) Thammayya Naidu v. Venkataramanamma, 55 Mad. 641 : 62 M. L. J, 541 : 1932, 
A. I.R. (Mad.) 438. 

if) Krishna Chandra Bas v. Lakhinarayan Das, 54 C. W. N. 496. 

ig) Ramasami Pillai v. Deputy Collector of Madura, 43 Mad. 51 : 39 M. L. J. 110 : 
26 M. L. T. 136 ; 10 L. W. 205 : (1919) M. W. N. 565 : 53 I.C. 405. 

ih) Narsing Das v. Secretary of State, 112 1. C. 797 : 1928 A. I. R. (L) 263 ; A. I. R. 
1925 P. C. 91 

' ' (0 Mubarik AH Shah v. Secretary oj State, 6 L. 218 and Nur Din v. .Secretary of State, 
7 L. 539. 
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sufficient cause in section 5 of the Limitation Act should receive a liberal 
construction so as to advance substantial justice when no negligence, nor 
inaction nor want of bonafides is imputable to the appellant ; nevertheless, 
the mere fact that an appellant 1ms misconstrued one of the rules and by 
reason of such mistake has omitted to bring his appeal in time, is not a 
sufficient reason for enlarging the time for appeal, (j). Wrong advice bona- 
fide given by a lawyer is a sufficient cause, (k). 

Parties in appeal : ^The Local Government acquired a plot of land for the 
District Board, Gujranwala under the provisions of the L. A. Act. Objection 
being taken to the amount of compensation, reference was made to the 
District Judge, who gave an award therein. An appeal being perferred 
against the award to the High Court on behalf of “Collector and 
Chairman, District Board Gujranwala,” it was contended that the “Collector 
and Chairman, Gujranwala,” was not competent to present the appeal. It 
was held that the contention must prevail in as much as land had been acquired 
by the Local Government and according to section 79 C. P, C. suits by or 
against the Government must be instituted by or against the Secretary of 
State for India in Council, the rule being applicable to appeals as well, (/), 
In an appeal in the case of Land Acquisition award the only person who can 
be impleaded as a respondent is the Secretary of State and if he is not made a 
respondent when the appeal is filed there is in fact and in law no respondent 
at all so far as the respondent is concerned. An appeal can not be said to be 
presented when the Memorandum of Appeal omits the name of the person 
who alone can be the respondent in such appeal, (m). 

Duty of the appellant : — ^The Court is bound to treat the matter judicially 
as far as possible and it should only guess when science or common sense 
will not point to a definite conclusion. The Judge ought to be liberal in the 
sense that he. should not be too meticulous or pedantic in dealing with the 
evidence. The value of the property should not be unduly depreciated in 
order that Government may acquire as cheaply as possible, and seeing that 
an exact calculation to annas and pies is usually impossible, the Court is 
justified in taking a broad view as favourable to the owner as evidence 
permits. But, as in the case of any other judicial proceedings, the findings 
must be based upon evidence and legitimate deductions from it and if there 
IS an appeal, both the evidence and the deductions are subject to reconsidera- 
tion by the appeal Court. The party appealing must satisfy the Court 
that the judgement appealed from is wrong, and it may be more difficult to 
0 that in land acquisition appeals than in other cases. But the same 
principles must apply as in ordinary appeals. It is not necessary to show 
that the judgement is perverse. It is enough to show that it is inconsistent 


O’) Secretary of State v. Tirath Ram, 9 L. 76 : 104 I. C. 281. 

(k) Khsetramoni v. Surendra, 60, C. W. N. 200 ; Chandanmal Indrakumar v. /. M 
Goenka, 67 C. W. N. 482. Dinobandhu Sahu v. Jadumoni, 1-954, S. C. J. 605. A. 
D. Partha Sarathy v. State of Andhra Pradesh, A. I. R. 1966 S. C..38 ; Ramlall & 

r^A CoalfieldZtd,, A. I. R, 1962 S. C. 361 and SunderbaVs case 46 

I. A. 15. 

Chairman District Board, Gujranwala v. Hira Hand, S Lahore 667. 
(w) Fakir Chand v- The Municipal Committee ofHazro, 18 1, C. 37. * 
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with the evidence or based on unsound deductions, (n). It is the duty of the 
appellant to satisfy the Court of Appeal that the decision of the trial Court is 
erroneous, (o). The Collector can not, in appeal to the High Court from 
a decision of the District Judge on a reference under section 18 of the L. A. 
Act, urge a point which has not been raised by him in the lower court where 
the District Judge valued a land as homestead land fit for residential purposes 
and no suggestion was made by the Collector that the land was not homestead 
land but only occupancy land which the tenant could not sell without 
the landlords’ consent as building lands, the Collector can not in appeal 
challenge the valuation of the District Judge on the point and can not allege 
that the land was not seleable as a building land, (p). 

Power of Revision by High Court It is competent for the High Court 
to interfere in revision in a suitable case with a decision of the Court on a 
reference made under section 18 (1) of the Act. The Calcutta Improvement 
(Appeals) Act, 1911, by allowing an appeal from certain decisions of the 
tribunal to the High Court, has the effect of making the tribunal a Court 
subordinate to the High Court with in the meaning of section 115 of the Civil 
Procedure Code, (^), Apart from section 115 C. P. C. under Art. 227 of 
the Constitution of India every High Court has superintendence over all 
courts and tribunals throughout the territories in relations to which it 
exercises its jurisdiction. By the Abolition of the Privy Council Jurisdiction 
Act 1549 and under Art. 133 (1) of the Constitution of India an appeal shall 
lie to the Supreme Court from any judgment, decree or final order in a civil 
proceeding of a High Court in the territory of India if the High Court certifies 
(a) that the amount or value of the subject matter in dispute in the Court of 
the first instance and still in dispute in appeal was and is not less than Rs. 
20,000/- or such other sum as may be specified in that behalf by Parliament 
by law ; or (b) that the judgment, decree or final order involves directly or 
indirectly some claim or question respecting property of the like amount 
or value ; or (c) that the case is a fit one for appeal to the Supreme Court. 
It has further been -provided by Art. 374 (4) of the Constitution that on 
and from the commencement of this Constitution the jurisdiction of the 
authority functioning as the Privy Concil in a State specified in Part B of the 
First Schedule to entertain and dispose, of appeals and petitions from or in 
respect of any judgment, decree or order of any Coiurt within that State shall 
cease, and all appeals and other proceedings pending before the said 
authority at such commencement shall be transferred to, and disposed of by the 
Supreme Court. 

Appeal to Privy Concil no'w lies to Supreme Court : — ^The right of appeal 
under sections 54 *of the L. A. Act is limited by section 1 10, as well as by* 


(«) The Asstt. Development Officer, Bombay v. Tayaballi Alibhoy Bohori, 35 Bom. L. R- 
763. 

(p) Fakrunissa v. Lazarus, 25 C. W. N. 866 (P. C.) : 35 C.'L. J. 116 ; Nobokishore v. 
Upendra Kishore, 26 C. W. N. 322 (P. C.) : . Secretary of State v. Bejoy Cumar Addy, 
40 C. L. J. 303. 

(p) Collector of Monghyr v.Bhekdhari Maneer, 21 Pat.L.T.9 : 189 I.C. 650 : A.I.R. 
1940 Pat. 362. 

(q) Province of Bengal v. Ramchandra Bhosica, 1. L. R. (1943) 1 Cal. 69. 
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Order 45, C. P. C. S. 1 10 has reference only to clauses (a) and (b) of section 
109 and not to clause (c). The absence of any mention of section 109 C.P.C. 
in section 54 of the L. A. Act shows that the legislature did not intend to give 
a right of appeal against an order of the High Court unless it fell under clauses 
(a) and (b) of section 109 which are dealt with in section 1 10 and so the section 
excludes a right of appeal on the ground of a case being a fit one to appeal 
under clause (c) of section 109, (r). Art. 135 of the Constitution of India 
provides “Until Parliament by law otherwise provides, the Supreme Court 
shall also have jurisdiction and powers with respect to any matter to which 
the provisions of article 133 or article 134 do not apply if jurisdiction and 
powers in relation to that matter Were exercisable by the Federal Court imme- 
diately before the commencement of this Constitution under existing law.” 

Principle of interference by Supreme Court : — In accordance with the 
practices of the Judicial Committee in appeals involving the valuation of 
property in India their Lordships will entertain an appeal under Act XIX 
of 1921 (L. A. Amendment Act) section 2, as to the value of the property 
compulsorily acquired only upon questions of principle, including errors 
in appreciating or applying the rules of evidence or the judicial methods , of 
weighing evidence, (i-). But the Privy Council in such cases will not interfere 
with the judgments of the Courts in India as to matters involving valuation 
of .property and similar questions where knowledge or the circumstances 
and of the District may have an important bearing on the conclusion reached 
unless there is something to show not merely that on the balance of evidence 
it would be possible to reach a different conclusion but that the judgment 
cannot be supported as it stands, either by reason of the wrong application 
of principle or because some important point in the evidence has been over- 
looked or misapplied, (t). 

Where the question as to the proper amount to be awarded as 
compensation for land acquired under the L. A, Act is one of mere valuation 
and no question ofprinciple is involved the Privy Council will, in accordance 
with their usual practice, decline to interfere with the decision of the Court 
of Appeal in India, («). In appeals involving questions of valuation 
of property acquired, the Judicial Committee will not interfere unless some 
erroneous principle has been invoked or some important piece of evidence 
has been overlooked or misapphed, (v). 

(r) Jaswanfmal/Sowcar V. Co/lecfor o/Maifras, 1949, M. W. N. 665 j 62L.W. 749 : ■ 

(1949) 2 M. L. J. 556. > 

(s) Narsingh Das v. Secretary of State, 52 I. A. 133 : 6L.69 ; Nawroji- Rustomji 
Wadxa v. Government of Bombay, 49 B. 700 (P. C.) : 30 C. W. N. 336 (P.^C.’). 

{t) LalaNarsingdasy. Secretary of State, 29 C. W.N. 822 : PragNarainv. The Colector 
of Agra, 59 1. A. 155 : 54 All. 286 : 62 M. L. J. 682 : 26 C. W. N. 579 : 55 C. L. J. 
318 : 34 Bom. L. R. 386 : 134 I. C. 445 : 1932 A. I. R. (P. C.) 102 ; Ram 
Protap Chamaria v. Secretary of State, 32 Bom. L. R. 1536 (P. C.) : 34 C. W. N. 
1106 (P. C.). 

(m) Vallabdas Naranji v. The Collector under Act 1 of 1894, 49 C. L. J. 497 (P. C.) : 33 
C. W. N. 549 (P. C.) : 26 A. L. J. 1384 : 29 L. W. 193 : 115 1. C. 730 : 1929 A. t R. 

(P. C.) 112. 

(v) Atmaram v. The Collector of Nagpur, 33 C. W. N. 458 (P. C.) ; Ahidhar Ghosh v. 
Secretary of State, 57 1. A. 223 : 58 Cal. 316 : 34 C. W. N. 877 : 52 C. L. J. 138 : 

32 Bora. L. R. 1163 : 424 1.-C. 908 : 1930 AVI. R. (P. C.) 249. ’ 
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The Supreme Court has adopted the same principle for interference, 

No appeal to Supreme Court lies from an award under Local Acts : — 
Act XIX of 1921 has not the effect of giving a right of appeal to the Privy 
Council from a decision of the High Court upon an appeal under Act XVIII 
of 1911 (The Calcutta Improvement Act) from an award of the tribunal 
appointed under the Calcutta Improvement Act, 1911, assessing compensa- 
tion in respect of land acquired under the provisions of that Act, (%), 

Leave for appeal to Supreme Court : — ^Whether a particular order is a 
“final order” within the meaning of section 109 of the Civil Procedure Code, 
1908, for the purpose of granting leave to His Majesty in Council must depend 
upon its nature and contents and its relation to the proceedings in which it 
has been made. As a general rule an order cannot be rightly considered 
final which settles a part only of several issues of law and facts ; in other words 
if the order decides a question the soluion of which cannot, whatever view 
may be taken of it, terminate the proceedings before the Court, it cannot 
appropriately be called a final order. An order of the High Court which 
dealt with the question of a L. A. Judge for discovery is not a final order 
within section 39 of the Letters Patent or section 109 of the C. P. C. An 
order of the High Court holding that the L. A. Judge could not review at the 
instance of the Secretary of State the award of the Collector in so far as it 
was not challenged by the claimants, the -objections of the claimants to the 
award still remaining to be determined by the Judge, was not an order within 
section 39 of the Letters Patent or section 109 of the C. P. C., (y). 

Power of Revision by the High Court: — Besides sec. 115 of the Civil 
Procedure Code every High Court under Art. 227 of the Constitution of India 
has a right of superintendence over all courts and tribunals throughout the 
territories in relation to which it exercises jurisdiction and by virtue of that 
power the High Court may call for records from that bourt and satisfy itself 
as to the propriety or legality of the order passed by the sbordinate Court 
in any case, (z). 

Power to make rules 

55. (1) The ^[appropriate Government] shall ^ * * * 
have power to make rules consistent with this Act for the 
guidi nee of ofl&cers in all matters connected with its enforce- 
ment, and rhay from time to time alter and add to the rules so 
made : 


(w) Special Land Acquisition Officer^ Bangalore v. Adinarayan Setty, A. I. R. 1959 S. C. 
429 : (1959) S.C.J. 431. 

(x) Secretary of State v. Hindusthan Co-operative Insurance Society Ltd., 58 I. A. 259 : 
59 Cal. 55. 

(y) Secretary of State v. B. I. S..N. Company, 15 C. W. N. 848 : 13 C. L. J. 90. 

(z) Messrs Maniklal Behari v. Parakh Kothi Ltd., 54 C. W. N. 934. 

} These words were substituted for the words “Provincial Government” by the 
Government of India (Adaptation of Indian Laws) Order, 1950. 

* The words “subject to the control of the Governor- General in Council” were 
omitted by s. 2 and Sch. 1 of the Devolution Act, 1920 (38 of 1920). 
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® [Provided that the power to make rules for carrying out 
the purpose of Part VII of this Act shall be exercisable by the 
Central Government and such rules may be made for the 
guidance of the State Governments and the officers of the 
Central Government and of the State Governments : 

Provided further that every such rule made by the Central 
Government shall be laid as soon as may be after it is made 
before each House of Parliament while it is in session for a 
total period of thirty days which may be comprised in one 
session or two or more successive sessions, and if, before the 
expiry of the session in which it is so laid or the successive 
sessions aforesaid, both Houses agree in making any modi- 
fication in the rule or both Houses agree that the rule should 
not be made, the rule shall thereafter have effect only in such 
modified form or be of no effect, as the case may be ; so 
however that any such modification or annulment shall be 
without prejudice to the validity of anything previously done 
under that rule. ] 

4 si: si: sfc H: 

(2) The power to make, alter and add to rules under sub- 
section (1) shall be subject to the condition of the rules being 
made, altered or added to after previous publication. 

(3) All such rules alterations and additions shall ^ * 

be published in the Official Gazette, and shall thereupon have 
the force of law. 


Notes 

This was Section 59 of the old Act X of 1870 which ran as follows : — 

“The Local Government shall have power to make rules consistent with 
this Act for the guidance of officers in all matters connected with its enforce- 
ment, and may from time to time alter and add to such rules so made. 

All such rules, alterations, and additions shall when sanctioned by the . 
Governor-General in Council, he published in the local official Gazette, 
and shall thereupon have the force of law.”- 

Amendment : — ^By sec. 2 and Sch. I of the Devolution Act XXXVIII of 
1920, the words “subject to the control of the Governor- General in Coundl” 
'Which occurred between the words “shall” and “have” in sub-sec. (1) of sec. 


® These were inserted by the Land Acquisition Amendent Act, 1962 (31 of 1962) 
by sec. 6. , • . 

* The proviso was repealed by the Government of India (Adaptation of Indian Laws) 

Order, 1937. , ' 

* The words “when sanctioned by the Governor-General in Council” were ojhitted, 
by s. 2 and Sch. Pt. 1 of the Decentralization Act ; 1914 (4 of 1914). 


544 LAWS OF COMPULSORY ACQUISITION AND COMPENSATION [Pt. 1 

55 have been omitted and to the same sub-section the following proviso 
have been added, namely ; — 

“Provided that where the provisions of this Act are put in force for the 
acquisition of land : — 

(a) for the purposes of any railway, or 

(b) for such other purposes, connected with the administration of a 
central subject as defined in section 45 A of the Government of 
India Act, as the Governor-General in Council may by notification 
in the Gazette of India declare in this behalf, 

th-e power to make, alter and add to rules conferred on the Local 
Government by this sub-section shall be exercised subject to the control of the 
Governor-General in Council.” By the Government of India (Adaptation 
of Indian Laws) Order, 1937 the above proviso to sub-section (1) has been 
omitted. 

By sec. 2 and sch. Pt. I of the Decentralization Act IV of 1914 the words 
“when sanctioned by Governor- General in Council” which occurred between 
the words “shall” and “be published” in sub-sec. (3) of sec. 55 have been 
omitted. 

The provisos to sub-clause (1) are introduced by the Land Acquisition 
(Amendment) Act 1962 (31 of 1962). 

Effect of the amendment The rules were framed by the Local Govern- 
ment in furtherance of the provisions of the Act and in order to enable 
the Government offices who were not judicial officers better to cany out the 
requirements of the law, and the rules framed by the Board of Revenue were 
not ultra vires, (a). But the rules framed under the proviso to sub-sec. (1) 
added by the Devolution Act (XXXVIII of 1920) required that the rules 
framed by the' Local Government must be subject to the control of 
the Governor-General-in-Council. The Rules must be pubhshed in the 
Official Gazette and shall have thereupon the force of law. 

The effect of the amendment made under the Amendment Act of 
1962 (31 of 1962) is that the State Government have no longer any power 
to frame rules for enforcement of any of the provisions of Part VII of the 
Act which consists of Sections 38 to 44 in acquisition of land for 
companies, with effect from 12th September, 1962 ,and it is the Central 
Government only that can frame the rules for the guidance of the officers 
of both the State Government and the Central Government in accordance 
with the procedures laid down therein. 

For rules under this section for — (1) Ajmer-Marwara, see Ajmer Local 
Rules and Orders ; (2) Bengal, see Beng. State R. O. ; (3) Bihar and 
Orissa, see B. & O. Local Rules and Orders ; (4) Central Provinces, see 
Central Provinces Local Rules and Orders ; (5) United Provinces of Agra 
and Oudh, see U. P. Local Rules and Orders. 

Non-observance of the rules : — Certain lands were acquired by Govern- 
ment for a railway company and subsequently found not to be required 
for the purpose. The lands so relinquished were sold by the Tahasildar 


(a) Ezra v. Secretary of State, 30 Cal. 36 : 7 C. W. N. 249, 
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without public auction. It was held that the Tahasildar had power to 
sell the lands under the order of the Collector and l;he non-observance 
of the Rules as to sale of lands by public auction did not vitiate the 
sale by the Tahasildar in the absence of any fraud, misrepresentation or 
mistake, {b). 

State notification and tenancy in cantonment area In R(ma Smdari 
Debt V. Indu Bhusan Bose, (c), the Calcutta High Court has held (July, 1966) 
that “control of rent” in a cantonment area is a Central subject falling under 
Entry No. 3 of List 1, Union List in Seventh Schedule of the Constitution 
and that under Art. 246 of the Constitution the Parliament held exclusive 
right to legislate in respect thereof and that the extension of the provision'of 
the West Bengal Premises Tenancy Act, 1956 by notification No. L. R. dated 
30. 3. 56 by the State Government extending the provisions of the said Act 
to Barrackpore cantonment area was ultra vires and void. 




ib) Karapiiraterafc Ram Rama Kurup v. Ryra Kurup, 20 L. W. 608 : 35 M. L. T. 122 i 
(1924) A. I. R. (M) 911. 

(c). Rama Sundari Debi vt tndk Rhasan Bose', C; Ref. 20 of 1963 (unreporte^. 

35 . 
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APPENDIX I . 

Land Acquisition (Amendment) Act 
No. 31 of 1962. 

This Act of Parliament received the assent of the 
President, on the 12th September, 1962. 

An Act further to amend the Land Acquisition Act, 
1894, to validate certain acquisitions under that Act, 

Be.it enacted by Parliajnent in the Thirteenth year of 
the Republic of India as follows 

1. This Act may be called the .Land Acquisition 
(Amendment) Act, 1962. 

2. In Section 3 of the Land Acquisition Act 1894 
(hereinafter referred to as the principal Act), in clause (e), 
the following words shall be added at the end, namely : — 

“Or any other law relating to ' Co-operative Societies 
for the time being in force in ahy State.” ‘ 

3. In Sub-section (1) of Section 40 of the principal 
Act, after clause (a), the following clause shall be inserted, 
namely. : — 

“(aa) that such acquisition is needed for the construc- 
tion of some building or work for a Company 
which is engaged or is taking steps for engaging 
itself in any industry or work which is for a public 
purpose ; or” 

4. In section 4l of the principal Act — 

(a) for the words “the purpose of the proposed 
' acquisition is to obtain land for the erection of 

dwelling houses for workmen employed by 
company or for provision of amenities directly 
connected therewith, or that the proposed 
acquisition is needed for the construction of a 
work, and that such work is likely to prove useful 
to the public”, the words, brackets, letters and 
• figures “the proposed acquisition is for any of 
the purposes referred to in clause (a) or clause 
(aa) or clause (b) of sub-section (1) of Section 
40” shall be substituted ; 

(b) in clause (4), the word “and” occuring at the 
end shall be omitted and after that clause, the 
following clause shall be inserted, namely : — 
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; “(4A) when the acquisition is for the construc- 

tion of any building or work for a company . 
which is engaged or is taking steps for engaging 
itself in any industry or work which is for a 
public purpose the time within which, the ■ 
building or work shall be constructed or 
executed ; and” 

5. In Part VII of the principal Act, after Section .44, 
the following sections shall be inserted, namely : 

# “44A. No Company for which any land is acquired 

under this Part shall be entitled to transfer the 
said land or any part thereof by - sale, mortagage, 

' gift, lease or otherwise except with the previous 
sanction of the appropriate Government. ' 

44B. Notwithstanding anything contained in this 

Act, no land shall be acquired under this Part, ' ■ -• 

except for the purpose mentioned in clause' (a) • 

of sub-section (1) of section 40, for a private . : 

company which is not a Government company. 

Explanation. — ^Private company and Government 
company shall have meanings respectively assigned to them 
in the Companies Act 1956”. 

6. In section 55 of the principal Act, to sub-section (1)* Amendment of 

the following provisos shall be added, namely : — . , . Section ,55 

“Provided that the power to make rules for carrying ^ 
out the purposes of Part VII of this Act shall be exercizable 
by the central Government and such rules may be made 
for* the guidance of the State Governments and the officets 
' of the Central Government and of the State Governments : 

Provided further that every such rule made by the 
Central Government shall be laid as soon as may be aftet 
it is made before each Houses of Parliament while it is 
in session for a total period of thirty days which may be 
comprised in qne session or two or more successive 
sessions, and if, before the expiry of the session in which 
it is so laid or the successive sessions aforesaid,-' bpth 
Houses agrpe in making any modification in the rule or 
both Houses a^ee that the rule should not be made, the rule 
shall thereafter have effect only in such modified form or 
be of no effect, as the case may be ; so however that any ^ : 

such modification or annulment shall be without prejudice - . ; • - , ip 

to the validity of anything previously done under that 
rule.” • -.i 

7. Notwithstanding any judgment, decree or, order 

of any Court, every acquisition of land for a company^ certain 
made or purporting to have been made under Part VII of acquisition^ 
the principal Act before the 20th day of July, 1962, shall — - -*.— .. 

in:so far as such acquisition is not for any of the fnirpbses'^ . i 
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mentioned in clause (a) or clause (b) of sub-section (1) 
of section 40 of the principal Act, be deemed to have 
. been made for the purpose mentioned in clause (aa) of 
the said sub-section, and accordingly every such acquisition 
and any proceeding, order, agreement or action in connec- 
tion with such acquisition shall be, and shall be deemed 
always to have been, as valid as if the. provisions of 
sections 40 and 41 of the principal Act, as amended by 
this Act, were in force at all material times when such 
acquisition was made or proceeding was held or ordes 
was made or agreement was entered into or action was 
taken. 

Explanation . — ^In this section “Company” has the same 
meaning as in clause (e) of section 3 of the principal Act, 
as amended by this Act. 

Ordinance ©f 8. (1) The Land Acquisition (Amendment) Ordinance 

1962 tep^l «aiwi 1962 is hereby, repealed. 

saving • *, (2) Notwithstanding such repeal anything done or 

any action taken under the said Ordinance shall be deemed 
to have been done or taken under this Act, as if this Act 
had commenced on the 20th day of July, 1962. 

APPENDIX II 

‘ The Land Acquisition (Amendment) Ordinance, 

No. 3 of 1962. 

Promulgated by. the President in the Thirteenth year of the 
Republic of India. 

An Ordinance further to amend the Land Acquisition 
Act, 1894, and to validate certain acquisitions under that 
Act. 

Whereas Parliament is not in session and the President 
is satisfied that circumstances exist v(^hich render it necessary 
for him to take immediate action ; 

NOW, THEREFORE, in exercise of the powers con- 
ferred by clause (1) of article 123 -of the Constitution, the 
President is pleased to promulgate the following 
Ordinance : — 

1 . (1) This Ordinance may be called the Land Acquisi- 
tion (Amendment) Ordinance, 1962. 

.(2) It shall come into force at once. • 

2. During the period of operation of this Ordinance, 

the Land Acquisition Act, 1894 (hereinafter referred to as 
the principal Act) shall have effect subject to the amend- 
ments specified in sections 3 and 4. - 
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3 . In sub-section ( 1 ) of section 40 of the principal 
Act, after clause (a), the following clause shall be inserted, 
namely : — 

(aa) that such acquisition is needed for the construc- 
tion of some building or work for a Company 
engaged or to be engaged in an industry which 
is, essential to the life of the community or is 
likely to promote the economic development of 
the country ; or” 

4. In section 41 of the principal Act,^ — Amendment of 

(a) for the words “the purpose of the proposed 8*001100 4. 
acquisition is to obtain land for the erection of 
dwelling houses for , workmen employed by , 

the Company or for the provision of amenities 
directly connected therewith, or that the pro- 
posed acquisition is needed for the construction 
of a work and that such work is likely to prove 
useful to the public,” the words, brackets, 
letters and figures “the proposed acquisition is 
for any of the purposes referred to in clause (a) 
or clause (aa) or clause (b) of sub-section ( 1 ) 
of section 40 shall be substituted. 

(b) in clause (4), the word “and” occuring at the 
end shall be omitted and after that clause the 
following clause shall be inserted, namely : — 

(4A) where the acquisition is for thfe construction 
of any building or work for a Company engaged 
or to be engaged in an industry which is 
essential to the life of the community or is likely 
to promote the economic development of the 
country, the time within which, and the condi- 
tions on which, the building or work shall be • ‘ 

constructed or executed, and” 

5. Notwithstanding any judgment, decree, order of Validation .of 
any Court, every acquisition of land for a Company made Certain . . ^ 
or purporting to have been made under Part YII of the acquisition, 
principal Act, before the commencerrient of this Ordinance 

shall, in so far as such acquisition is not for any of the ■ . . 

purposes mentioned in clause (a) or clause (b) of sub- ' „ ' 

section (1) of section 40 of . the principal Act, be deemed 

to have been made for the purposes nientioned in clause 

(aa) of the said sub-section, and accordingly every such 

acquisition and any proceeding, order agreement or action 

in connection with such acquisition shall be, and shall 

be deemed always to have been, as valid as if the provisions 

of sections 40 and 41 of the principal Act, as amended 

by this (Drdinance, were in. force at all material times when 

such acquisition wqs. ipadc or proceeding was field or order 
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, was made or agreement was entered into or action was 
taken. 

S. Radhakrishnan 

’ • President. 


APPENDIX III 

Ac^quisition (Amendment and Validation) Ordinance No. 1 of 1967. 

.if' 

(See. notes under S. 6, page 122, ante) 

APPENDIX IV 

The Land Acquisition (Amendment and Validation) Act No.* 13 of 1967 
(See notes under S. 6, page 122, ante). 

APPENDIX V 

The Constitution (Twenty Fourth Amendment) Act, 1971 

, , , ; [Sth -Novemiber, 1971 

^. . . . . * ^ . ■ 

An Act further to amend the -Constitution of India. 

Be it enacted by Parliament in. the Twenty-second Year 
of the Republic of India ^s follows : — 

. . 1. This Act may be called the Constitution (Twenty- 
fourth Amendment) Act, 1971. 

. 2. ,In article 13 of the Constitution, after clause (3), 
the following ;clause shall be inserted, namely : — 

“(4) Nothing in this article shall apply to any amend- 
ment of this Constitution made under a.rticle 368”. 
3. Article 368 of the Constitution shall be remumbered 
as clause ’(2) thereof, and — 

' (a) for the marginal heading to that article, the 

following marginal heading shall be substituted, 
nhmely : — 

“Power of Parliament to amend the Constitution and 
’ i procedure therefor” ; ' 

■(b) before clause (2) aS so re-numbered^ the following 
clause shall be inserted, namely ; — , 

“(1) Notwithstanding anything in this Constitu: 
tion, Parliament njay ip ej^erqise of it§ ^PP- 


Short Title 


■Amendment, 
of article 13-, 


Amendment 
of article 368. 
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stituent power amend by way of. addition, 
variation or repeal any provision of this' 
Constitution in accordance with the 
procedure laid down in this article.” ; 

(c) in clause (2) as so, re-numbered, for the words 
“it shall be presented to the President for his 
assent and upon such assent being given to 
the Bill,” the words “it shall be presented to the 
President who shall give his assent to the Bill and 

^ thereupon” shall be, substituted ; 

(d) after clause (2) as so re-numbered, the following 
. clause shall be inserted, namely ir— 

“(3) Nothing in article 13 shall apply to any amend- 
ment 'made under this article,” 

STATEMENT OF OBJECTS AND REASONS 

The Supreme Court in the well-known Golak Nath’s, 
case [1967, 2 S. C. R. 762] reversed, by a narrow majority, 
its own earlier decisions upholding the power of Parliament 
to amend all parts of the Constitution including Part III 
relating to fundamental rights. The result of the judgment 
is -that Parliament is considered to have no power to take 
away or curtail any of the iundamental rights guaranteed 
by Part HI of the Constitution, even if it becomes necessary 
to do so for giving effect to the Directive Principles of State 
Policy and for the attainment of the objectives set out in 
the Preamble to the Constitution. It is, therefore, consi- 
dered necessary to provide expressly that Parliament has 
power to . amend any provision of the Constitution so as to 
include the provisions of Part III within the scope of the 
amending power. 

2. The Bill seeks to amend article 368 suitably for the 
purpose and makes it clear that article 368 provides for 
amendment of the Constitution as well as procedure therefor. 
The Bill* further provides that when a Constitution Amend- 
ment Bill passed by both Houses of Parliament is presented 
to the President for his assent, he should give his assent 
thereto. The Bill also seeks to amend article 13 of the 
Constitution to make it inapplicable to any amendment of 
the Constitution under article 368. 

Notes 

The Constitution 24th and 25th Amendment Acts 
require ' ratification by at least one-half of the State 
Legislatures after being passed by both houses df 
Parliaipent and then tfie Pyesjdent’s assepf will hP given 


LAWS Ot POMPULSORY AGQtllSmON AND COMPENSATION [Pt. I Ap. V. 



Power of 
Parliament to 
amend the 
Constitution dnd 
procedure 
thereon. 


and only thereafter these will become full-fledged laws, as 
provided in. Art. 368. 

Amendment of Art. 13 : — It should be noted that so far 
as Art. 13. is concerned only a Clause viz., Clause (4) is 
inserted after Clause (3). There is no other change. 

Amendment of Art. 368 : — ^Article 368 after the aforesaid 
amendment runs as follows : — 

“368. (1) Notwithstanding anything in this Constitu- 
tion, Parliament may in exercise of its constituent power 
amend by way of addition, variation or repeal any provision 
of this^'Constitution in accordance with the procedure laid 
down in this article. 

(2) An amendment of this Constitution may be initiated 
only by the introduction of a Bill for the purpose in either 
House of Paliament, and when the Bill is ipassed in each 
House by majority of not less than two-thirds of the 
members of that House present and voting, it shall be 
presented to the President who shall give assent to the. Bill 
and thereupon the Constitution shall stand amended in 
accordance with the terms of the Bill, 

Provided that if such amendment seeks to make any 
change in — 

(a) articles 54, 55, article 73, article 162 or article 241, 
or 

(b) Chapter IV of Part- V, Chapter V • of Part VI, 
Chapter 1 of Part XI, or 

(c) any of the Lists in the Seventh Schedule, or 

(d) the representation of States in Parliament, or 

(e) the provisions .of this article, 


the amendment shall also require to be ratified by the 
Legislatures of not less than one-half of the States by 
resolutions to that effect passed by .those Legislatures 
before the Bill making provision for such amendment is 
presented to the President for assent. 

(3) Nothing in this article 13 shall apply to any amend- 
ment made under this article.” 

The effect of the amendment : — ^In Golaknath’s case (a) 
it was clearly laid down that “since a Constitution Amend- 
* ment Act is a ‘law’ made under Art, 248., it must be subject 

to, Art. 13 (2) and would therefore be void if it seeks to 
amend a fundamental right. It must therefore be held that 
a fundamental right can not be. amended by passing a law 
under Art. 368.” The effect of the amendment by insertion 
of the new Clause (4) in Art. 13 is that the bar imposed by 
Art. 13 will not apply to any law for a.mendment_of this 

I 

1 — - 

(a) l.C. Qolaknathy. State of Punjab, 1967 S.C- 1643 .0.967)2 S.C.,R.762. 
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Constitution made under Art. 368 even if it takes away or 
abridges any of the fundamental rights envisaged in Part 
III. Both the constituent power and the legislative power 
are thus, conferred on the Parliament, The object of the 
amendment is “to provide expressly that Parliament has 
power to amend any provision of the Constitution so as to 
include the provisions of Part III within the scope of its 
amending power.” So long as the view in Golaknath’s 
case is not upset by the Supreme Court it was binding on 
everybody including the Parliament although it can make 
fresh enactment and which it did by amending the articles 
13 and 368 overriding the view of the Supreme Court, 
thus bypassing the judiciary according to its convenience. 
For the present we shall have to proceed on the basis of the 
new Amendment Acts. But it may be noted that all other 
laws in force at the commencement of the Constitution 
in so far as they are inconsistent with the provisions of Part 
III or any other law subsequently passed and ab^idgir^ 
any of the fundamental rights, shall t6 the extent ''of the 
contravention of provisions of laws framed under this 
Amendment Act, be void. 

No retrospective effect : — This Amendment Act has not 
been given retrospective effect, with the result that all 
proceedings pending under laws existing from before the 
date of the commencement of this Amendment Act, will 
not be affected, but all other la'^s e. g., Land Acquisition 
Act or Requisitioning and Acquisition Acts etc,, may be 
amended to bring them in conformity with this Act with 
effect from the date of such amendment. 

President’s power curtailed : — The President’s power to 
withhold consent even if he thinks it necessary for the good 
of a section of the people, is taken away in so far as any 
amendment of the Constitution is concerned but not so far 
as other laws are concerned and which are governed by 
Art. Ill of the Constitution. Though a -President, as 
President when he is presumed not to belong to any political 
party but only in duty bound to protect the Constitution, 
will not be able to do so now, his veto power is being taken 
away. , „ 

Controversy over judgment in Golak Nath’s case 
Good deal! of controversies have been raised over the said 
judgment and good deal of inappropriate remarks 
were hurled at the judiciary. So long we knew that the 
proper forum to challenge the correctness of a decision of 
a court was either the Parliament or the judiciary itself 
or in a private academic forum. But now things are 
otherwise. There is good reason to beKeve that we 
lowered the prestige of the judiciary. Tho Judgment may .. .. 
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be right or wrong but it should be agitated in proper manner® 
and in proper forum. After all, if the prestige of judiciary 
is brought down, nothing remains. The following two 
views are summarily reproduced, as they are of much 
interest. 

The view of former Chief Justice Mr. Hidayatullah : — ' 

*New Delhi, Feb. 18. — ^The Former Chief Justice of 
India, Mr. M. Hidayatullah, said that the Supreme Court’s 
judgment in the Golaknath case was not prompted by any 
political motives as insinuated by some people. Delivering 
the Sri Ram Memorial Lecture on “The Consitutiton : 
Parliament and the Court”, he quoted from his judgment 
in the Golaknath case : “The history of freedom is not 
only how freedom is achieved but how it is preserved”. 
Mr. Hidayatullah said our written Constitution lays 
down that fundamental rights shall not be taken away or 
♦ abridged by the State and there is a guaranteed method 
for redress when they are so treated. Every action Cf 
Parliament or the State Legislature raised a judicial and 
not a political question : Have the fundamental rights' 
been breached ? The question whether the fundamental 
rights have been breached or not does not depend on the 
strength of voting in Parliament or a Legislature but upon 
the way the law made an inroad into the basic rights, 
Mr. Hidayatullah stated,. The theory of an electoral 
mandate followed in some other countries did nof apply 
in our country as the people did not give their consent to 
the repeal of the chapter of fundamental rights'. He said' 
the people must be told about a particular change and 
made to vote on that issue before one could fay that 
. there was some sort of an electoral mandate. Referring^ 
to the constitutional amendments on fundamental rights, he 
said the change was very drastic and had altered the .entire 
symmetry of 'the Constitution. It had removed every' 
check oh the power of Parliament in the two Houses 
which the Constituent Assembly had placed. The veto of 
the courts had been taken away and the President had 
* surrendered his veto to parliamentary enactments. He 

repeated his stand that it was a mistake to shelter the 
property right as a fundamental right. He said : “It 
is the weakest right and enjoyed by the concession of the 
State.” The method by which progressive ideas could be 
iifiplemented within the dicta of the courts was to be 
preferred to an attempt at overriding the judiciary. 

i , 

in the-Statesinaii dated 19. 2. 72 
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fThe view of Dr. P. B. Gajendragadkar : — 

The Chairman of the Law Commission. Dr. P. B/ 
Gajendragadkar, said in Calcutta that the fundamental 
rights enshrined in the Indian Constitution were not 
intended to be absolute. He said that the scheme of 
the Articles in Part III, particularly Articles 19 and 31, 
intended that within the framework of the fundamental 
rights, the directive principles enshrined in Part IV of the 
Constitution must be implemented. If for reconciling the 
implementation of the directive principles, the framework 
of the fundamental rights, a;s originally devised, was found 
to be rigid, it would be necessary to change the said frame- 
work and when necessary to amend the fundamental 
rights. 

As Tagore Law Professor of Calcutta University, the 
former Chief Justice of the Supreme Court said the 
Indian Constitution was. based on the principle that a 
rational synthesis be found between two or more conflict- 
ing ideas. 

, While "discouraging the introduction of political over- 
tones in this academic debate, he said that after deep deli- 
berations he had come to the conclusion that the views. \ 
expressed by him as Chief Justice in the Sajjan Singh’s Case, 
in. 1965, were correct and that the majority verdict in the 
Golakndth Case does not correctly represent the true con- 
stitutional position in the matter. The answer lay in a 
fair and reasonable construction of Article. 368 in Part 
XX as well as Article 13(2) of Part HI of the Constitution; 
he observed. 

He justified the First Amendment of the Constitu- 
tion in view of Devarajan’s case and Ramesh Thapar’s 
case (1950 S. C. R. 594) ,and Bharati Press’s case. 
With regard to ^Fourth Amendment he said that the word 
‘compensation’ came to be interpreted in Bela Banerjea’s . 
case as just and fair compensation which the Parliament 
felt that was not what the Constituent Assembly had in- 
tended and so Art. 31 (2) was amended. Political thinkers 
said that the power to amend the Constitution acted as a 
mfety valve and thereby prevent violent revolutions. The 
analogy of British Parliament had no relevance in a discu- 
ssion of the Indian problem, as, the British Parliament 
was a constituent Assembly in a continuous session and so 
there was no material difference between its constituent 
powers and legislative powers. A fair construction of words 
of 368 itself showed that the article conferred on 
Parliament the power to amend the Constitution as alsQ 
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prescribed the procedure for it. Ait. 5 of the American 
, Constitution and S. 128 of the Australian Constitution 
and S. 96 of the Japanese Constitution were substantially 
similar to Art. 368 of the Indian Constitution and in those 
Constitutions it was held that the Parliament had the power 
to amend any part of the Constitution. Finally he said 
that Sankari Prasad’s case and Sajjan Singh’s case were 
correctly decided. He did not agree that the Parliament 
can[not sit as a Constituent Body or that it could bring into 
existence a Constituent Assembly. 


APPENDIX VI 

The Constitution (Twenty Fifth Amendment) Bill 1971 

^ (As passed by both Houses of Parliament) 


Bill No. 106 of 1971 

A Bill further to amend the Constitution of India. ‘ 

Be it enacted by Parliament in the Twenty-second Year of the Republic 
of India as follows : — 


Short title 

Amendment of 
article 31. 


1. This Act may be called the Constitution (Twenty- 
fifth Amendment) Act, 1971. 

In article 31 of the Constitution, — 

< 

(a) for clause (2), the following clause shall be sub- 
stituted, namely 

“(2) No property shall be compulsorily acquired 
or requisitioned save for a public purpose 
and save by authority of a law which provides 
for acquisition or requisitioning of the 
property for an amount which may be fixed 
by such law or which may be determined in 
■ accordance with such principles and given in 
such manner as may be specified in such law ; 
and no such law shall be called in question' 
in any court on the ground that the amount' 
so fixed or determined is not adequate or 
that the whole or any part of such amount 
• is to be given otherwise than in cash.^’ ; 


1. Appears to be pending before the State Legislatures to which it has been referred 
to for ratification, . . . .1 : . . 
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(b) after clause . (2A), the following clause shall be 
inserted, namely : — 

“(2B) Nothing in sub-clause (f) of clause (1) of 
article 19 shall affect any such law as is 
referred to in clause (2).” 

3. After article 3 IB of the Constitution, the following 
article shall be inserted, namely : — 

“3 1C. Notwithstanding anything contained in 
article 13, no law giving effect to the policy of the State 
towards securing the principles specified in clause (b) 
or clause (c) of article 39 shall be deemed to be void on 
the ground that it is inconsistent with, or takes away or 
abridges any of the rights conferred by article 14, article 
19 or article 31 ; and no law containing a declaration 
that it is for giving effect to such policy shall be called 
in question in any court on the ground that it does not 
give effect to such policy : 

Provided that where such law is made by the Legis- 
lature of a State, the provisions of this article shall not 
apply thereto unless such law, having been reserved for 
the consideration of the President, has received his 
assent.” 


Insertion of 
hew article 3 1C. 

Saving of laws 
giving effect to 
certain directive 
principles. 


STATEMENT,OF OBJECTS AND REASONS 

'Article 31 of the Constitution as it stands specifically 
provides that no law providing for the compulsory 
acquisition or requisitioning of property which either fixes 
the amount of compensation or specifies the principles 
on which and the manner in which the compensation 
is to be determined and given shall be called in question 
in any court on the ground that the compensation 
provided by that law is not adequate. In the Barik 
Nationalisation case [1970, 3 S. C. R. 530], the Supreme 
Court has held that the Constitution guarantees right 
to compensation, that is, the equivalent in money of 
the property compulsorily acquired. Thus in effect the 
adequacy of compensation and the relevancy of the 
principles laid do-vyn by the Legislature for determiniijg the 
amount of compensation have virtually become justiciable 
inasmuch as the Court can go into the question whether the 
amount paid to the owner of the property is what may be 
regarded as compensation for loss of property. Tn the 
same case, the Court has also held that a law which seeks 
to acquire or requisition property for a public purpose 
should also satisfy the requirements of' article 19(-l)(f).' 

2. The Bill seeks to surmount the difficulties placed in 
the way of giving effect to the Directive Principles of State 
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Policy by the aforesaid interpretation. The word “compen- 
sation” is sought to be omitted from article 31(2) and re- 
placed by the word “amount”. It is being clarified that 
the said amount may be given otherwise than in cash. It 
is also proposed to provide that article 19(1) (f) shall not 
apply to any law relating to the acquisition or requisitioning 
' - of property for a public purpose. 

^ . 3. The Bill further seeks to introduce a new article 3 1C 

which provides that if any law is passed to give elfect to the 
Directive Principles contained in clauses (b) and (c) of article 
39 and contains a declaration to that effect, such law , shall 
not be deemed to be void on the ground that it takes away 
or abridges any of the rights contained in articles 14, 19 or 
31 and shall not be questioned on the ground that it does not 
■ give effect to those principles. For this provision to apply 
in the case of laws made by State Legislatures, it is necessary 
that the relevant Bill should be reserved for the considera- 
tion of the President and receive his assent. 

Notes 

The Constitution (Twenty-fifth Amendment) Act, 1971 
is meant not only to supersede the judiciary in Golak- 
nath’s case but also in the Bank NationaHsation case (1970, 

3 S. C. R. 530). The principal object was “tq 'surmount the 
difficulties placed in the way of giving effect to the Directive 
Principles of State Policy by the aforesaid interpretation”. 
The word ‘compensation’ was omitted and replaced by the 
word ‘amount’,' The new Article 3 1C protects any law 
passed to give effect to the Directive Principles. See the 
Statement of Objects and Reasons^ 

Effect of the amendment : — ^This Amendment Act has 
changed the word ‘compensation’ into the word ‘amount’. 
A law shall have to be passed providing for acquisition or 
requisitioning for an amount which may be fixed by such 
law or which may be determined in accordance with princi- ' 
pies laid down therein and given in such manner as may be 
specified in such law. The word ‘amount’ has not been 
defined. It is an ambiguous word which may mean any , 
’ amount which may be fair or not in relation to the value of 
the property acquired and further it may not be paid in 
cash. Further the intention seems to be to pass laws only 
to give ejffect to Part IV of the Constitution and not other 
laws. The intention to pay a nominal or lesser compensa- 
tion for the property acquired or requisitioned, thereby 
depriving the owners of their legitimate dues, is nowhere 
expressed directly or indirectly. Further the Jursidiction 
of the jCourts is ousted from considering the vires of such 
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laws. So, there are many controversial tilings that require 
clarification by the judiciary. The validity of the last part 
of the Art. 3 1C ousting the jurisdiction of Courts from 
considering whether a law passed under that Article was 
for giving effect to such policy or not, seems to be very 
doubtful. It seems that even after this declaration it would 
be competent for the Courts to examine the question of 
nexus between the impugned law and its intended 
objective and if the Court is satisfied that no such nexus 
existed, the law may be struck down, as a fraud on the 
Constitution. 

Statement of Objects and Reasons — ^how far relevant for 
the purpose of interpreting a Statute : — Generally a State- 
ment of Object and Reasons seeks only to explain what 
reasons induced the mover to introduce the Bill and what 
objects he sought to achieve, but it was ruled out as an aid 
to the construction of a Statute, (a). But Bhagwati J. 
used the Objects and Reasons for construing and interpre- 
ting a Statute, (6). It is also utilised in Kpchuni’s case, (c). 

There is no indication in the present Statement of Objects 
and Reasons that the principal intention was to pay illusory 
compensation and deprive the owners of their legitimate 
dues. 

I 

‘Amount’ : — Like the word ‘compensation, the word 
‘amount’ is also required to be interpreted by the Courts. 

Whether this amount should, be a reasonable figure in lieu 
of loss and damages suffered by an owner or any figure 
however nominal it may be, that nmy be fixed by an Act, is 
the question. No Court can be expected to make an un- 
reasonable construction. Both the substantive as well as • 
the procedural aspects of the reasonabl^ss of the amount 
shall have to be considered, {d). The principle that it is 
not open to the legislatures to lay down principles which may 
result in non-pa>Tnent of compensation, as laid down in 
Vajravelu’s case and Jagveera’s case, (c), will still hold good. 


id) Aswtni Kumar v. Arahinda Bose A. 1' R. 1952 S. C, 369 : State of West 
Bengal v. Union of India A. I. R. 1963 S. C. 1241 .* State of West Bengal 
V. Subodh Gopal Bose A. I. R. 1954 S. C. 92. 

(b) M. K. Ranganathan v. Govt, of Madras. A. I. R. 1955 S. C. 604 : I. T. 
Comntr. v. Sadra^Devi: A. I. R. 1957 S. C. 832 (839). 

(c) K. K, Kochuni v. State of Madras, A. I, R. I960 S. C. 1080 
(1086). 

id) State of Madras v. Row, 1952 S, C. R. 597 : State ^fM. R. v. Baldeo, A. I. R, 
1961 S. C. 293 : Virendra v. State of Punjab, 1957 S. C. R. 308. 

ie) Vajravelu's case, A. I. R. 1960 S. C. 1080 : N. B. Jeejeebhoy v. Asst. Collectoff 

A. I. R. 1965 S. C. 1096 ; Jagveera v. State 'of Madras, A. I. R. 1954 S. C, 
257. . . 
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So it seems that the word ‘amount’ can. not be' any 
arbitrary amount but that it should have a reasonable 
relationship to the fair market value of the property 
acquired. 

APPENDIX VII 

The Constitution (Amendment) Act, 1971 
(Bill) 

{Published in Gazette of India Ext., dated 23-7-71) 

RAJYA SABHA 

The following Bill was introduced in the Rajya Sabha on the 23rd July, 
1971 

Bill No. XVI of 1971 

A Bill further to amend the Constitution of India 

Be it enacted by Parliament in the Twenty-second Year of the. Republic 
of India as follows : — 

Short title. 1 * This Act may be called the Constitution (Amend- 

ment) Act, 1971. 

Amendment of 2. In article 145 of the Constitution,— 

article 145. ^ 

(i) in clause (3), after the existing proviso, the 
following proviso shall be inserted, namely 
“Provided further that when any case or a 
reference under article 143 involves a decision on the 
validity or otherwise of a law made by Parliament 
amending any provision of this Constitution, such 
matter shall be decided by a full Court consisting of 
as far as may be the Chief Justice and all Judges of 
the Supreme Court.” 

(ii) to clause (5) the following provisos' shall be added, 
namely : — 

' “Provided that when a full Court sits, the majority 

judgment shall have the concurrence of not less than 
two-thirds of the number of Judges present at the 
hearing of the case : 

Provided further that no such concurrence shall be 
necessary when the full Court is making a report 
under article 143. or exercising its power of review 
conferred by article 137 of a judgment invalidating a 
law made by Parliament amending any provision 
of this Constitution.” 
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STATEMENT OF OBJECTS AND IlEASONS 

The judgment rendered by the Supreme Court in Golak* 
nath's case had held the Fourth and Seventeenth Amend- 
ments to the Constitution invalid with prospective effect, 
and disables Parliament from making any law reducing or 
taking away any of the fundamental rights including such 
law by way of an amendment to the Constitution. Parlia- 
mentary opinion and public opinion in the country are 
strongly against the position resulting from the said 
judgment. Earlier, the Supreme Court had ruled in its 
decisions in Sankari Prasad’s case and Sajjan Singh’s 
case that Parliament has such power and such law is 
valid. 

The difficulty created by the decision in Golaknafh’s 
case cannot be solved by Parliamentary legislation including 
amendment of the Constitution. Even the Bill of the late 
Shri Nath Pai as reported by the Joint Select Committee is 
inadequate to meet the purpose. The difficulty can be 
resolved only by a rethinking by the Supreme Court itself 
either in a cas^ or on a reference or review. A major Bill 
relating to amendment of the Constitution restricting or 
taking away certain forms of private property rights 
including compensation and abolition of privy purses and 
privileges of ex-rulers, is likely to come to the anvil of Parlia- 
ment in due coutse. Such a Bill has necessarily to 
come from the Government side. The present Bill would- 
pave the way for the successful implementation of such 
legislation when passed and which is a sine qua non for 
building up a socialist society. 

The purpose of, this, Bill is to confine invalidating of » 
Parliamentary legislation in relation to amendment of the 
Constitution to cases where two-thirds of all the Judges 
of the Supreme Court were to decide on invalidation, and 
not on the basis of a simple majority as at present. It is 
for this purpose that the Bill provides that a full Court, as 
far as possible, of all the Judges should hear and decide such 
cases and not a minimum of five Judges only as at present. 

So two-thirds of the full Court has to concur to strike down 
an amendment of the Constitution. The necessity to 
constitute a full Court will apply also to a review under 
Article 137 and a reference under Article 143. However, 
when such review or reference is on a judgment invalidating 
a Parliamentary law of constitutional amendment, the 
review or reference can be decided by a simple majority of 
the full Court. This would pave the way for a simple '' 
majority of all Judges of the Supreme Court to depart from 
the decision in Golaknath’s case and restore the position . 
36 
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• secured by the decision in Sankari Prasad's case and Sajjan 
Singh's case referred to above. 

Notes 

The object of the above amendment is also clear from the 
Statement of Objects and Reasons. In a reference by the- 
.President under Art. 143 or in any other case wherein is 
involved the question of validity or otherwise of a law made 
by Parliament by amending any provision of the Constitu- 
tion, the Supreme Court shall have to decide it in its Full 
Court and that the majority judgment must have the con- 
currence' of not less than two-thirds of the number of judges 
present at the hearing. No such concurrence is necessary 
in other cases or in cases of report under Art. 143. 

The American Constitution provides for simple majority 
as also the British procedure in Privy Council or House of 
Lords. In Japan a judgment must have to be approved by 
a majority of at least 9 out of 15 judges. 

While two-tliird majority is provided for deciding 
validity of a law made after amending the Constitution, a 
simple majority is required for reviewing its*^ own judgment 
and which is deliberately provided so as to enable the 
Supreme Court to overrule Golaknath’s case by a simple 
majority. When the majority does not equal to two-third, 
the judgment is no judgment even though there is good deal 
. of majority. So, if 9 judges out of 1 5 judges are in majority, 
their judgment is of no value because the power of veto is 
vested in six other judges. So, it is the number having 
veto power that counts and not the quality. Although it 
is true that sometimes it is seen that minority judgments 
* are correct but that does not mean that it is always so, nor 
it is true that simple majority judgments are in most cases 
incorrect. Error there may always be, but to kill the truth 
by veto in judicial field, is something else than administra- 
tion of justice. Besides, in a way, it shows a lack of 
confidence in -the judges who are to be bestowed with all 
the respect and confidence of the people. 


Part it 

CENTRAL LEGISLATIONS 

CHAPTER I 

The Coal-Bearing Areas (Acquisition and Development) 
Act, 1957 (Act No. 20 of 1957) 

(As amended up to 1969) . 

The Act came into force on the 12th June' 1957. 

. (The following Act of Parliament received the assent of the President 
on 8th June 1957 and was published in the Gazette of India, Extraor- 
dinary, Part 11 Sec. 1 No. 18 dated 10th June 1957) 

An Act to establish ’in the economic interest of India, greater public 
control over the Coal-mining industry and its development by providing 
for the acquisition by the State of unworked land cantaining or likely to 
contain coal deposits or of rights in or over such land, for the extinguish- 
ment or modification of such rights accruing by virtue of any- agreement, 
lease, licence or otherwise, and for matters connected therewith. , 

Be it enacted by Parliament in the Eighth year of Republic of India 
as follows: ^ i 

1. Short title, extent and commencement. — (1) This Act may be 
called the Coal-Bearing Areas (Acquisition and Development) Act., 
1957. 

(2) It extends to the Whole of India, except the State of Jammu and 

Kashmir. ' . 

(3) It shall come into force on such date as the Central Government 
May* by notification in the official Gazette, appoint. 

Definitions — ^In this Act, unless the context otherwise requires—- 

(a) competent authority pieans any persom appointed to be a compe- 
tent authorit]^ under Sec. 3 ; 

(b) “Government Company”, means a Government Company as 
- defined in Sec 617 of the Companies Act, 1956 in Which any la^d 

or rights in or over the land shall have vested under Sec. 11 ; 

(c) “Mineral Concession Rules” means the rules for the time being 
in force made under the Mines and Minerals Regulation and 
Development Act, 1948 (53 of 1948) ; 

(cc) “mining lease” includes a mining sub-lease, and “lessee” shall 
be construed accordingly ; [cl. (cc) inserted by Act 51 of 1957J 

(d) the expression “person interested” inpludes all persqns.c|aj^lng 

an interest in compensation to be made oh, accpuat of the acquisi- 
tion of land, or of the acquisition, extinguishment or hiodifieation 
of any rights in or over the land, under thfs^Acf ; ' ' ’ 

563 


564 LAWS Ot dbMPtJLSORV ACQUISITION AND COMPENSATION [Pt- II Oh. 1 

(e) “prescribed” means prescribed by rules made under this Act ; 

(f) “tribunal” means the tribunal constitute^ under Sec. 14. 

4. Preliminary notification respecting intention to prospect for 
coal in any area and persons of competent authorities there- 
upon — 

(1) whenever it appears to the Central Government that coal is 
likely to be obtained from land in the locality it may, by notifica- 
tiou in the official Gazette, give notice of its intention to prospect 
for coal therein. 

(2) Every notification made under sub-sn. (1) shall give a brief descrip- 
, tion of the land and state its area. 

(3) On the issue of a notification under sub-sec (1), it shall be • 
lawful for the competent authority and for his servants and 
workmen— 

(a) to enter upon and survey any land in such locality ; 

(b) to dig or bore ’in the sub-soil. 

(c) to do all other acts necessary to prospect for coal in the land. 

(d) to set out the boundaries of the land in which prospecting is' 

proposed to be done and the intended line of work, if any, pro- 
posed to be pade thereon ; . 

(e) to make such boundaries and line by placing marks ; 

(f) where otherwise the survey canno't be completed and the boun- 
daries and line marked, to cut down and clear away any part of 
any standing crop, , fence or jungle ; 

Provided that no person shall enter into any building or upon 
enclosed court or garden attached to a dwelling house (unless 
with the consent of the occupier thereof) without previously 
giving such occupier at least seven days’ notice in writing of his , 
intention to do so. - 

(4) In issuing a notification under this section the Central Govern- 
ment shall exclude therefrom that portion of any land in which 
coal mining operations are actually being carried on in conformity 
with the provisions of any enactment, rule or order for the time 
being in force or any premises on which any process ancillary ' 
to the getting, dressing or preparation for sale of coal obtained 
as a result of such operations, is being carried on, are situate. 

[For cases under Sections 4, 7 & 9 see. (a)]. 

5. Eflect of notification on prospecting licenses and mining 
- leases — On the issue of a notification under sub-sec. (1) of sec. 

4 jn respect any land — (a) any prospecting license ^ [which 
authorises any person] to prospect for coal, or any other mineral 
in land shall cease to have effect •, and 


(a) Rajendra Collieries Ltd. v. Coal Controller, A. I. R. I960 Cal. 736 : Khas 
Karanpura Colliery Ltd. v. Union of India, A. I. R. 1965 Pat. 305 : Surendra 
Narain Banerjee ,v. National Coal Dev. Corpn. Ltd. 1965 B. L. J. R. 224 ; 
State of West Bengal v. Union of India, A. I. R. 1963 S. C. 1241. 

1. Substituted by Act, 51 of 1957. 
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(b) any mining lease * * * ] shall, so far as it authorises the 
lessee or any person claiming through him to undertake any opera- 
tion in the land, cease to have effect for so long as the notification 
under that sub-section is in force. 

6. Compensation for any necessary damage done under sec. 4 — 

(1) Whenever any action of the nature described in sub-sec. (3) 
of sec. 4 is to be taken, the competent authority shall before or 
at the time such action is taken, pay or tender payment for all 
necessary damage whiclT is likely to be caused ; and in case of 
diputcas to the sufficiency of the amount so Pfid or tendered 
or as to the person to whom it shouIdT be paid or tendered he 
shall at once refer the dispute to the decision of the Central 
Government, and the decision of the Central Government shall 
be final. 

(2) The fact that there exists any such dispute as is referred to in 
this section shall not be a bar to action under sub-sec. (3) of sec. 4. 

7. Power to acquire land or rights in or over land notified u. s. 4. — • 

(1) If the Central Government is satisfied that coal is obtainable 
in the whole or any part of the land notified under sub-sec. (1) 
of sec. 4, it may, within a period of two years from the date of 
the said notification or within such further period not exceeding 
one year in the aggregate as the Central Government may specify 

I in this behalf, by notification in the official Gazette, give notice 
of its intention to acquire the whole or any part of the land or 
of any rights in or over such land, as the case may be. 

(2) If no notice to acquire the land or^ any right in or over such 
> land is given under sub-sec. (1) within the period allowed there- 
under, the notification issued under sub-sec.^ (1) of sec. 4 shall 
cease to have effect on the expiration of three years from the 
date hereof. 

8. Objection to acquisition : — (1) Any person interested in any land 
in any respect of which a notification under sec. 7 has been issued 
may, within thirty days of notification, object to the acquisition of^ 
the whole or any part of the land or of any rights in or over 
such land. 

Explanation— It shall not be an objection within the meaning of 
this section for any person to say that he himself desires to under- 
take mining operation in the land for the production of coal and 
that such operations should not be undertaken by the Central 
Government or by any other person. 

(2) Every objection under sub-sec. (1) shall be made to the com- 
petent authority in writing, and the competent authority shall give 
the objector an opportunity of being heard either in person or by 
a legal practitioner and shall, after hearing all such objections and 
^ter making such further inquiry, if any, as he thinks necessary, 
submit the case for the decision of the Central Government together 


2. Omitted hy Act. 51 of *1957, 
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. 5 - with the record of the pioceedingsT-held by hiih and a report con- 

taining his- recommendations on the' objections. 

£ 5 .' , -s'C?) For the purpose of this section, a person shall be deemed to 
be interested in land who would be entitled to claim an interest 
in compensation if the land or any rights in or over such land 
^ : were acquired under this Act. 

. i, , 9. ' Declaration of acquisition— (1) When the Central Government is satis- 
fied, after considering the report, if any, made under sec. 8 that any 
land or any right in or over such land * should be acquired, a declaration 
shall be made; by it to that eflect ; 

Provided that where thh declaration relates to any land or to any rights 
in or oyer, land belonging to a State Government which has or have not 
been leased put, no such declaration shall be, made except after previous 
consultation with the State Government. 

, (2) The declaration shall be published in the ofiicial Gaiizette, and — 

(a) ‘ in any case where "land is to be acquired, ' shall state the 
district or other territorial division in which the land is situate 
and its approximate area, and where a plan . shall have been 
. made of the land, the place where such plan may be inspected ; 

• ,/ (b): in any case where rights in or over such land are to be 
acquired .:shall state the natufe and extent of the rights in addition 
to the matters relating to the land specified in clause (a) and a 
. , copy of every snch declaration, shall be sent to the State 'Govern- 
. , ment concerned. * 

9A. Special powers in casCs of urgency^lt ih.Q Central Government 
is satisfied that it is necessary to acquire immediately the whole or any part 
of the land notified under sub-section (i) of section 4 or any rights in or 
bvef such land, the. Central Government may direet that the provisions 
of section 8 shall not apply, and if it does so direet, a declaration maybe 
made under section 9 in respect thereof at any time after the issue of the 
TiOtifiPatioli uhder sectibn 7. (inserted hy Act 51 of 1957). 
f 10. Vesting ^of land or rights - in 'GentiHii Governmen^^ — (I) On the 
publication of official Gazette of the declaration under sec. 9, the land or 
the rights in or over the land as the case inay' be shall vest absolutely in 
the Central Government, ^[free from all eneumbrances]. (2) Where the . 
ri^ts under any mining lease “[granted or deemed to have been granted 
by a State Government] to any person, are acquired under this Act, the 
Central Government "shall, on and from the date of such vesting, be 
deemed to have becofhe the lessee of the State Government as if a mining 
lease under the Mineral Concession Rules had been granted by the State 
•Government to the Central Government, the period thereof being the 
entire period for which such a lease could have been granted by the State 
Government under those rules. 

11. iPower of Central Governmfent to direct vesting of land or rights 
-in a Gevernment Company— (1) Notwithstanding any thing contained in 


1. Inserted by Act 51 of 1957. 

2. Substituted by Act 51 Of 1957. 
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sec, 10, the Central Government may, if it is satisfied that a Government 
company is willing to comply, or has complied, with such terms and 
condition as the Central Government may thtnk fit to impose, direct by 
order in writing, that the land or the rights in or over the land, as the case 
maybe, shall,, instead of vesting in the Central Government under sn. 10 
or continuing to so vest, vest in the Government Company either on the 
date of publication of the declaration or on such other date as may bo 
specified in the direction. i 

(2) Where the rights under any mining, lease acquired under this 
Act vest in a Government company under sub-sn. (1), the Government 
company shall, on and from the date of such vesting be deemed to have 
become the lessee of the State Government as if a mining lease under the 
Mineral Concession Rules had been granted by the State Government 
under those rules and all the rights and liabilities of the Central Govern- 
ment in relation to the lease or land covered by it shall, on and from 
the date of such vesting, be deemed to have become the rights and liabi- 
lities of the Government company. 

12. Power to take posession of land acquired— The competent 
authority may, by notice in writing, require any person in posession of 
any land acquired under this Act to surrender or deliver possession of 
of the land within such period as may be specified in the notice, and if a 
person refuses or fail to comply with any such notice, the competent 
authority may enter upon and take possession of the land, and for that 
purpose may use or cause to be used such force as may be necessary, 

13. Compensation for prospecting licenses ceasing to have effect 
on rights under mining leases being acquired, etc, — (1) Where a 
prospecting licence ceases to have effect under sec. 5 there shall be paid 
to the person interested, compensation the amount of which shall be a 
sum made up of all items of reasonable and bona fide expenditures' 
actually incurred in respect of the land, that is to say, — 

(1) The expenditure incurred in obtaining the licence ; 

(ii) The expenditure, if any, incurred in respect of the preparation , 
of maps, charts and other docements relating to the land, the collection 
from the land of ores or other mineral samples and the due analysis there- 
of and the preparation of any other relevant records or material ; 

(iii) the expenditure, if any incurred in respect of the construction 

of roads or other essential works qn the land, if such roads or works are 
in existence and in a usable condition ; ", 

(iv) the expenditure, if any, incurred in respect of any pther opera- ^ 

tion necessary for prospecting carried out in the land. » 

(2) Where the rights under a mining lease are acquired under the Act, 
there shall be paid to /the person interested compensation, the amount 
of which shall be made up of following items namely : — 

(i) if the lease was granted after prospecting operations had been 
carried out in respect of the land under a prospecting licence, the sum of 
all items of reasonable and bona fide expenditures actually incurred with 
respect to the matters specified in clauses (i), (ii), (iii) and (iv) of sub-sec. 
(1) before the date of the lease ; 
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, provided that where two or more leases had been granted in relations 
to ,any land covered previously by one prospecting licence, only so much 
of the expenditure aforesaid as bear to the total expenditure the same 
proportion as the area under the mining lease in respect of which the 
rights hnve been acquired bear to the total area covered by the mining 
leases shall be payable under this clause ; 

, (ii) any reasonable and bone fide expenditure of the natufe referred 
to in clauses (i), (ii), and (iii) of sub-sec. (1) actually incurred in relation 
te the lease, together with the selami, if any, paid for obtaining the 
lease ; 

(lii) the expenditure, if any, incurred by way «of payment of dead-rent 
of minimum royalty during any year or years .when there was no 
production of coal ; • 

(iv) interest on any such expenditure referred to in clausees (i), (ii) 
and (iii) as has actually been incurred [up to] and ending with the year 
in which the rights under the lease are acquired, interest being calculated 
in the following manner, that is to say, — ^interest at the rate of five per 
centum per annum in respect of the expenditure incurred, during each 
calender year for the first five years commencing from the year in which 
such expenditure was incurred plus interest at the rate of four per centum 
ppr annum in respect of each subsequent year after the expiration of the 
first five years and ending with tl^e year in \yhich the rights under the lease 
are. acquired ; 

Provided that the total sum payable under this clause shall not exceed 
one-half of the total amount referred to in [clauses (i), (ii) and (iii)]. 

(3) Where the rights under a mining lease acquired under Sec. 9 
relate only to a part of the land covered by the mining lease, the amount of 
compensation payable shall be such as bears to the total compensation 
which- would have been payable if the rights of the mining lease in respect 
of the entire land had been acquired, the same proportion which the area 
of the land in respect of which the rights are acquired bears to the total 
af ea of the land covered by the mining lease. 

( 4 ) -Where a mining lease ceases to have effect for any period under 
clause (b) of Sec. 5, there shall be paid by way of compensation for the 
period during which the lease so ceased to have effect, a sum equivalent to 
five per centum of any such expenditure as is referred to in clauses (i) and 
(iU) of sub-sec. (2) for each year during which the lease remains 
suspended. 

. (5), Where any land is acquired under Sec. 9, there shall be paid 
compensation to the person interested the amount of which shall be deter- 
mined after taking into consideration— 

^ (a) the market value of the land at the date of the publication of 

the notification under sub-section (1) of Sec. 4 ; 

, Explanation — ^The value of any minerals lying in the land shall pot 

n . , be taken into consideration • in determining the market value 
4 • f of any land ; 

t t- r — T 1 ■7 - 
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(b) the damage sustained by -the person interested, by reason of 

the taking of any standing crops or trees which may be on 
the land at the time of the taking possession thereof ; 

(c) the damage, if any, sustained by the person interested, at the 

time of taking possession of the land, by reason of severing 
such land from other land ; 

(d) the damage, if any, sustained by the person interested, at the 

time of taking possession of the land, by reason of the 
acquisition injuriously affecting his other immovable pro- 
perty in any other manner, or his earnings ; 

(e) if, in consequence of the acquisition of tlie land, the person 

interested is compelled to change his 'residence or place of 
business, the reasonable expenses, if any, incidental to such 
change ; and 

(f) the damage, if any, bona fide resulting from diminution of the 

profits of the land between the time of the publication of the 
notification under sub-sec.' (1) of sec. 4 and the time of the 
publication of the declaration under sub-sec. (2) of Sec. 9. 

(6) Where any operation carried on by or on behalf of the Central 
Government in the exercise of any powers conferred by this Act causes or 
is likely to cause damage to the surface of any land or any works thereon 
and in respect thereof no provision for compensation is made elsewhere 
in this Act, the competent authority shall pay or tender payment for all 
such damage, 'and in case of dispute as to the sufficiency of the amount 
so paid of tendered or as to the person to whom it is to be paid or 
tendered, he shall refer the dispute to the decision of the Tribunal. 

(7) No compensation under this section in relation to maps, charts 
and other documents shall be paid unless the person to whom it is 
payable has delivered to the prescribed authority all the maps, charts 
and other documents. 

14. Method of determining compensation. — (1) Where the amount 
of any compensation payable under this 'Act can be fixed by agreement, 
it shall be paid in accordance with such agreement. 

(2) Where no such agreement can be reached, the Central Govern- 
ment shall constitute a Tribunal consisting of 'a person who is or has 
been or is qualified to be a judge of a High Court for the purpose of 
determining the amount, 

(3) The Central Government may in any particular case nominate a 
person having expert knowledge in mining to assist the Tribunal, and 
where such nomination is made, the person or , persons interested may 
also nominate any other person for the same purpose. 

(4) At the commencement of the proceedings before the Tribunal the 
Central Government and the person interested shall state what in their 
respective opinions is a fair amount of compensation. 

(5) The Tribunal shall, after hearing the dispute, make ^d award 
determining the amount of compensation whieh appears to it to be just, 
and specify the person or persons to whom *the compensation shall be 
paid ; and dn making the award the Tribrmal shall have regard to the 
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circumstances of each, case ap.d to the foregoing provisions of this Act 
with respect to the manner in which the amount of compensation shall 
be determined in so far as the said provisions or any of them may be 
applicable. ' * . 

(6) Where there is a dispute as to the person or persons entitled to 
compensation and the Tribunal , finds that more persons than one are 
entitled ,to compensation, it shall apportion the amount, thereof among 
such persons and in’ such nianner as it thinks fit. 

(7) Nothing in the Arbitration' Act, 1940 (10 of 1940), shall apply to 
any proceedings under this section. 

15. Costs. — Every award made by the Tribunal shall also state the 
amount of costs incurred in the proceedings before it and by what 
person and it what proportions they are to be paid. 

16. Interest on awards. — If the sum which in the opinion of the Tri- 

bunal ought to have been awarded as compensation is in excess of the sum 
which the Central Government has stated to be a fair amount of compensa- 
tion, the award of the Tribunal may direct that the Centra! Government shall 
pay interest on such excess at the rate of five per centum per annum from 
the date . on which it became payable to the date of payment of such 
excess. - 

17. Payment of compensation.— (1), Any compensation payable 
under this Act may be tendered or paid to -the persons interested entitled 
thereto, and the Central Government shall pay it (o them unless prevented 
by some one or more of the contingencies mentioned in sub-sec. (2). 

(2) If the persons.interested entitled thereto shall not consent to receive 

it or if there be 'any dispute! as to the sufficiency of the amount of com-. 
pensatiqn or the title to receive it or the apportionment thereof, the 
Central Government shall deposit the amount of compensation with the 
Tribunal ; • . : 

Provided that any person admitted to be interested mav receive such 
payment under protest as to the sufficiency of the amount: 

Provided further that no person who has received the amount other- 
wise than under protest shall be entitled to take any matter under this 
Act before the Tribunal.' 

(3) When the amount of compensation is not paid or deposited as re- 
quired by this section, the Central Government shall be liable to pay interest 
thereon at the rate of five per centum per annum from the time the com- 
pensation became due until it shall have been so paid or deposited. 

18. Prospecting and mining to be done by Central Government in 
conformity with the Mineral Concession Rides. — ^Where prospecting is 
done under this Act by or on behalf of the Central Government in any 
land situate within the jurisdiction of a State Government or where .the 
Central Government or a Government Company has become the lessee of 
a State Government in respect of any land under this Act, the terms and 
conditions under which the prospecting can be done or rights under the 
lease exercised shall, as far as maybe, be the same as the terms and condii 
tions applicable to prospecting licences and mining leases under the Mineral 
Concession Rules* and in case of doubt or dispute, it shall be. settled by 
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arbitration or in such other manner as the Central Government and the 
State Government may decide. 

19. Power to delegate.-— The Central Government may, by notification 
in the official Gazette, direct that all or any of the powers or duties which 
may be exercised or discharged by it under this Act shall, in such Circums- 
tances and under such conditions, if any, as may be specified in the 
notification, be exercised or discharged also by any person specified in this 
behalf in the notification; and any such person may, with the previous 
approval of the Central Government, by order in writing, direct that any 
power or duty which has been directed to be exercised or discharged by 
him shall, in such circumstances and under such conditions, if any, as may 
be specified in the direction, be exercised or discharged by any such person 
subordinate to him as may be. specified therein. 

20. Appeals. — (1) Any person^aggrieved by any award of the Tribunal 
under Sec. 14 may, within thirty days from the date of such award, prefer 
an appeal to the High Court within whose jurisdiction the land or some 
portion of the land which has been acquired or some portion of the land 
covered by prospecting licence or by a mining lease in respect of which 
mining rights have been acquired is situate. 

(2) Any person aggrieved by an order made by a competent authority 
or by any other person in virtue of any powers exercisable by him under 
this Act may, within twenty-one days from the date of the order, prefer 
an appeal to the Central Government. 

(3) On receipt of an appeal under sub-^sec. (2), the Central Govern- 
ment may after calling for a report from the competent authority or 
person concerned, and giving an opportunity to the parties to be heard, 
and after making such further inquiry as "may be necessary, pass such 
orders as it thinks fit, and the order of the Central Government shall.be 
final. 

(4) Where an appeal is preferred under sub-sec. (2), the Central 
Government may stay the enforcement of the competent authority or 
person concerned for such period and on such conditions as it thinks fit. 

21. Power fo obtain information. — The Central Government or any 
person authorized in writing by it in this behalf may, by order in writing, 
require any person to furnish to such authority as may be specified in the 
qrder such information in his possession as may be required relating to any 
property in respect of which action is proposed to be taken under this Act. 

22. Power to enter and inspect— The competent authority, or any 
person authorized in writing by it in this behalf, by general or special 
order, may enter and inspect any property for the purpose of determining 
whether and, if .so, in what manner an order under this Act should be made 
in relation' to any property or with a view to securing compliance with 
any, order made under this Act. 

23. Penalties. — ^Whoever wilfully obstructs any person in doing 
any of the acts authorized by sub-sec. (3) of Sec. 4 or wilfully fills up, 
destroys, damages or displaces any. mark made under Sec. 4 or wilfully 
obstructs the lawful exercise of any other power conferred by or under 
this Act, or fails fo comply witlj any or^cr made ot diTCOtion livenimdcf 
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this Act, shall be punishable with imprisonment which may extend to six 
months, or with fine which may extend to one thousand rupees, or with both. 

24. Service of notices and orders. — Subject to any rules that may be 
made under this Act, every notice or order issued or made under this Act 
shall — 

{a) in the case of a notice or order of a general nature or affecting 
a number of persons, be notified in the official Gazette and 
also published in the locality in such manner as may be 
prescribed ; and 

{b) in the case of a notice or order directed to an individual, — 

(0 wherever it is practicable to do so by delivering or tendering 
it to that individual ; or 

{ii) if it cannot be so delivered or tendered, by affixing it on the 
door or some other conspicuous part of the residence in 
which that individual lives, and a written report thereof shall 
be prepared and .witnesses by tWo persons living in the 
neighbourhood ; or 

{in) failing service by these means, by post. ^ 

25. Protection of action taken in good faith. — (1) No suit, prosecution 
or other, legal proceeding shall lie against the Central Government or any 
person for thing which is in good faith done or intended to be done in’ 
pursuance of this Act- or any rule pr order made thereunder. 

(2) No suit or other legal proceeding shall lie against the Central 
Government or the competent authority or any other person for any 
damage caused or likely to be caused by anything which is in good faith 
done or intended to be done in pursuance of this Act or any rule or order 
made thereunder. 

26. Jurisdiction of Civil Courts. — Save as otherwise expressly provided 
in this Act no Civil Courf shall have jurisdiction in respect of any matter 
which the Central Government or the competent authority or any other 
person is empowered by or under this Act to determine. 

27. Power to make rules. — (1) The Central Government may, by 
notification in the Official Gazette, make rules for carrying out' the 
purposes of this Act. 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may provide for all' or any of the following matters, 
namely, — 

(a) the procedure to be followed in making any inquiry under 
this Act ; 

(b) the procedure to be followed by the Tribunal in proceedings 
under Sec. 14 ; 

' (c) the form and manner in which appeals to the Central Govern- 

ment may be made under this Act ; and 
‘ (d) any other matter which has to be, or may be, prescribed. 

(3) All rules made under this section shall be laid for not less than 
thirty days before each House of Parliament as soon as may be after they 
are made and shall be subject to such modifications as Parliament may 
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make during the session in which they are so laid or the session imme- 
diately following. 

28. Notijfications under Act 1 of 1894 in which proceedings are pending 
to be treated as notifications under this Act. — (1) Every notification issued 
before the commencement of this Act, whether by the Central Government 
or by a State Governnlent under Section 4 of the Land Acquisition Act, 
1894 (I of 1894) (hereinafter referred to as the said Act), in which lands 
were stated to be needed for the prospecting of coal seems for the deve- 
■ lopment of collieries to be worked by the Union of India shall be deemed 
to have been issued by the Central Government under Sec. 4 of this Act 
as if this Act had been in force on the date of the notification. , 

(2) Every notification issued before the commencement of this Act, 
whether by the Central Government or by a State Government under 
Sec. 6 of the said Act in which lands were stated to be needed for the 
development of coal shall be deemed to "'have been issued under Sec. 9 
of this Act as if this Act had been in force on the date of the notification. 

(3) Any objection preferred under Sec. 5-A of the said Act in respect 
of any land covered by any notification issued under Sec. 4 of the said 
Act shall be deemed to be an objection preferred under Sec. 8 of this 
Act to the relevant competent authority and may be ^[disposed of by 
him as if the objection had been made in relation to a notification issued 
under section 7 of this Act in respect of such land] ^[or of any rights in 
or over such land •, and the Central Government may at any time mnke 
a declaration under sec. 9 of this Act in respect of the land or any part 
thereof or any rights in or over such land or part]. 

^[(3A) Where in respect of any land covered by any notification 
issued under section 4 of the said Act, no objection has been preferred 
under section 5 A thereof within the period specified in that section, then 
it shall be deemed that-a notification had been issued under section 7 of 
this Act in respect of such land or of any rights in or over such land 
and that no objection to the acquisition of the land of any rights in or 
over the land had been preferred under section 8 of this Act, and accor- 
dingly the Central Government may at any time rhake a declaration under 
section 8 of this Act in respect of the land or any part thereof or of any 
rights in X)r over such land or part.] 

® [Validation of certain acquisitions, — ^Notwithstanding any judgment, 
decree or order of any Court, every acquisition of land or the rights in 
or over the land, made by Central Government in pursuance of the 
notifications of the Government of India in the late Ministry of Steel, 
Mines and Fuel (Department of Mines and Fuel) Nos. S. O. 1759 and 
S. O. 25 dated the 7th August 1958 and the 22nd December 1959 respec- 
tively, made under section 9 of the Principal Act, shall be and shall be 
•deemed always to have been, as valid as if the provisions of section 28 


1. Substituted by Act 5J of 1957. 

2. Deemed always to have been substituted by Amendment Act 23 of 1969, 
S.2 (a), 

3. This is section 3 of the Amendment Act 23 of 1969.* 
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thereof as amended by this Act were in force at all material times when 
such acquisition was made and shall not be called in question in any 
court of law on the ground only that before issuing such notifications 
no notification was issued under section 7 of the Principal Act in relation 
to the land covered by the said notifications Nos. S. 0 . 1759 and S.0. 25.] ■ 

(4) Subject to the other provisions contained in the section, the 
provisions of this Act (including provisions relating to compensation) 
shall apply in relation to any such notification as is referred to in sub- 
sec. (1) or sub-sec. (2) as they apply in relation to any notification issued 
under section 4 or sec. 9, as the case may be, of this Act. 

Notification (Enforcement) ; — Published in the Gazette of India, 
Extraordinary, Part 11, Sec. 3. No. 315, dated the 10th June, 1957. 

Ministry of Steel, Mines and Fuel : — -S. R.'O. 1931 — New Delhi, the 10th 
June, 1957. — ^In excercise of the powers conferred by sub-sec. (3) of Sec. 1 
of the Coal Bearing Areas ( Acqdsitiori and Development) Act, 1957 (20 of 
1957) the Central Government hereby appoints the 12th day of June 1957 
as the date on which the said Act shall come into force. 


'part II 
CHAPTER I-A 

THE COAL BEARING AREAS (ACQUISITION AND 
DEVELOPMENT) RULES, 1957 

Published in the Gazette of India, Part II, Sec. 3, No. 25, dated the 22nd 
June, 1957. , - , 

Ministry of Steel Mines and Fuel : — S. R. O. lOAl—New Delhi, the 
12th. June, 1957. — ^In exercise of the powers conferred by Sec. 27 of the Coal 
Bearing Areas (Acquisition and Development) Act. 1957 (20 of 1957) the 
Central Government hereby makes the folllwing rules, namely — 

1. Short title and commencement — (1) These rules may be called the Coal 
Searing Areas (Acquisition and Development) Rules, 1957. 

(2) They shall come into force at once. 

2. Definitions. — ^In these rules, unless the context or otherwise required : 

(i) “the Act” mean's the Coal Bearing Areas (Acquisition and 
Development) Act, 1957 (20 of 1957). 

(ii) “area” means the coal-bearing area which it is intended to pros- 
pect or acquire under the provisions of the Act ; 

(iii) “section” means the section of the Act. 

3. Mode of service of notice or order. — ;(1) Any notice or order required 
to be served under the Act, if of a general nature or affecting a number of 
persons, shall be published in the Official Gazette arid' due pubficatibn of 
such notice or order shall also be given by proclaiming it by beat of drum on 
or near the area by affixing a copy of it on some conspicuous place on or near 
the area. 
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(2) Any notice or order required to be served under the Act, if directed 
against an individual— 

(i) shall be served by delivering or’ tendering a copy thereof duly 
signed by the person on whom it is to be served or to his duly 
empowered agent. . 

(ii) where the. person on whom the notice or order is to be served 

^ cannot be found and, where such person has no agent 

empowered to accept service of notice or order, service may 
be made on any adult member of the family of such person 
residing with him; 

(iii) where the serving officer delivers or tenders a copy of the 

notice or order to the person to be served with such notice 
or order personally or to his agent or other person on his 
behalf, he shall require the signature of the person to Whom 
the copy is so delivered or tendered in token of the 
acknowledgment of the service of the original notice or order; 

(iv) where the person to be served with the notice or order of his 

agent or such other person as aforesaid refuses to sign the 
, acknowledgment, or where the serving officer after using all 
due and reasonable diligence, cannot find the person to be 
served with the notice or order, and there is no agent 
' - ’ empowered to accept service of the notice or order on his 

behalf nor any other person on whom service can be made, 
service may be effected by affixing a copy of the notice or ’ 
order on the outer door or some conspicuous part of the 
house in which the* person to be served with the notice or 
, order ordinarily resides, or carries on business or per- 
sonally works for gain or by affixing a copy of such notice 
or order to a conspicuous place on or near the area; 

(v) the serving officer shall, in all cases in which the notice or 

order has been served in the manner stated in clause (i>) 
endorse or annex or cause to be endorsed or annexed, oh or 
to the original notice or order, a return witnessed by two 
persons living in the neighbourhood stating the date on 
which and the manner in which the notice or order was so 
served. 

Every such substituted service shall be as eflectual . as if it had 
been made, on the person concerned personally. 

(yi) Notwithstanding anything contained in clauses (i) to (v), the 
authority ordering the service of a notice or order may, if 
he thinks fit or when he finds that the service cannot be 
effected in any of the modes aforesaid, order that the 
notice or order shall be served by sendiag a copy thereof, 
duly signed, by registered post with acknowledgment 
due to the person on whom such notice or order is to 
be served at his last known address; 

In case of such service an acknowledgment ptnporting to be 
signed by such person or his duly empowered agent or ah 
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endorsement by a postal employee that such person or the 
agent refused to take delivery, may be deemed by the 
authority ordering service of such notice or order to be 
prima facie proof of service. 

(vzi) where the person to be served * with notice or order, is minor 
or a person of unsound mind, the notice shall be served in 
the aforesaid manner, on the guardian' of such minor * or 
person of unsound mind, as the case may be. 

(3) Any notice or order required to be served under the Act if directed 
against a Corporation may be served — 

{a) on the secretary, or on any director, or other principal officer 
of the Corporation, or 

(h) by leaving it or sending it by post addressed to the Corpora- 
» tion at the registered office, or if there is no registered office, 

then at the place where the Corporation carries on business. 

4. The procedure to be followed after issue of notification under Sec. 7. — 

(1) On the publication* in_ the official Gazette of a notification under 
Sec. 7> any person interested in any land in respect of which such notifica- 
tion has been issued may, within thirty days of the issue of the notifica- 
tion, make objection to the competent authority in writing. 

(2) Every objection referred to in clause (1) shall contain a statement 

of the nature of the interest of the objector over the area to be acquired, 
and shall also contain a statement as to whether the objector is or is not 
in actual possession of such area. The o,bjection shall be duly verified 
by the objector or his duly authorized agent. The objector shall submit 
along with the objection a list of documents, if any, on which he relies 
for establishing his objection.. The objector shall also file along with 
his objection as many copies of the objection as are required by the 
competent authority. » • 

(3) The competent authority on receiving the objection, if it complies 
with the requirements laid down in this rule, register such objection and 
fix a date for the hearing of the objection and give notice thereof to the 
objector as well as -to /all the parties interested in the area in respect of 
which the objection is filed. With every such notice a copy of the objection 
'filed shall be annexed except in the case of the objector. Any party 
interested may file at least fifteen days before the date fixed by the competent 
authority fot hearing of the objection, a statement by way of reply to the 
objection. 

(4) On the date fixed for the hearing of the objection or any other date 
to which the hearing may be adjourned by the competent authority, the 
competent authority shall examine witnesses, if tendered on behalf of the 
objector or any other interested party. 

(5) The proceeding before the competent authority shall be summary, 
and only the substance of the statement of parties or the statement of the 
witnesses, if any, shall be recorded. 

. (6) The competent authority shall, after hearing the argumbnts, if any, 
of the parties concerned, and after making such further inquiry as he thinks 
necessary, submit the case for decision, of the Central Government together 
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with a record of the proceeding held by him and- a report containing his 
recommendations on the objection. 

5. Maps, charts, etc., to whom to he delivered.— All maps, charts and 
.other documents referred to in sub-sec. (7) of sec. 13 shall be delivered to the 
competent authority concerned. 

6 . Deposit of compensation. — Where the amount of compensation 
including interest, if any, payable under the Act has to be deposited with 
the tribunal, such amount shall be deposited into the treasury for credit to 
the Deposit Account head “S — ‘Deposits and Advances Civil Deposits — ^ 
Coal Bearing Areas (Acquisition and Development) 'Tribunal, Madhya 
Pradesh/Bihar.” 

7. Procedure to be folloyped by Tribunal (1) The Tribunal sjaall fix 
a date and place for the hearing of the matter which it is empowered to 
decide under the Act and shall inform the parties of such date and place 
accordingly. 

(2) On the date so fixed or any other date to which the hearing may be 
adjourned, the Central Government and every person interested in the dispute 
before the Tribunal shall state in writing what in their respective opinions 
is a fair amount of compensation. 

(3) The Tribunal shall afford reasonable opportunity to the parties to 
adduce such oral and documentary evidence as they desire to adduce and 
as may be relevant. 

(4) The Tribunal shall record the substance of the statement of the parties 
and the witness, if ans^. ... 

8. Appeals to Central Coveriunent j — (i) Every appeal to the Central 
Government shall be in the form of the memorandum signed by the appellant, 
and shall be addressed to the. Secretary to the Government of India in the 
Ministry of Steel, Mines and . Fuel (Departments of Mining and Fuel) and 
■be presented to that officer persopally or sent to him by registered post with 
acknowledgment due. The memorandum shall be accompanied by a certified 
copy of the order appealed against. . 

(2) The memorandum of appeal shall set forth, concisely and under 
distinct head, the grounds of objection to the order appealed from without 
any argument or narrative ; and such grounds shall be numbered 
consecutively. ■ ' . • ' 

■ (3) An appeal not filed within the time allowed under the Act or in the 

manner laid down in this rule shall be rejected by the Centi;al Government, 
but if the appeal is... defefctive in forni, the Central Government before 
rejecting such appeal,. shall call upon the party concerned to remove the 
defects within a particular time, and if he does so, the appeal shall be 
admitted. * ’ , 


Notes * 

It may be noted that the Coal Bearing Areas etc.. Act 20 of 1957 
is intended to help the progress of the coal raining industry. The 
Government is cabled- to> .acquire unworked laud;cqntmBing or likely to 
contain coal deposits. ' • . 

37 
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Section 1 (d) describes the ‘person interested’ as all persons claiming an 
interest in compensation on account of the acquisition of the land or of 
the acquisition of any rights in or over the land. 

On the issue of such notification by the Government, all licences or. 
leases, if any, in favour of any party over the land in question cease to operate. 
The competent authority can assess the compensation for damage, if any, 
done for the action done under Sec. 4 (1). If the amount is disputed, ah 
appeal to the Central Government lies under Sec. 6, whose decision is final. 

If after prospecting, the Government is 'of the opinion that it can 
acquire the land, it should notify under Sec. 7 of its intention to acquire. 
Such notification should be within 2 years from the date of the notification 
under Sec. 4(1). If no notice under Sec. 7 is given, the notice under Sec. 4(1) 
shall cease to have any effect after three years from its date of issue. Person 
interested may prefer his objections to the notification under Sec. 7 in writing 
to the competent authority who shall hear the party or his counsel and make 
further enquiries, if any. He shall make a report on the completion of the 
enquiry to the Central Government. When the latter is satisfied that the 
land should be acquired, a declaration of acquisition has to be published 
under Sec. 9 in the official Gazette and in the premises of the land in question. 
On such declaration, the land vests with the Central Government under sec. 
10 or under its directions in a Government company (sec. 11). Under Sec. 
12, the competent authority can take possession of the land. Section 14 
outlines the method of determining compensation if there is no agreement 
reached between the party and the Government. A Tribunal is forthwith 
appointed by the Central Government. The Tribunal is to be manned by a 
person who is or has been or is ^qualified to be a Judge of the High Court. 
An expert may also be noihinated by the Government to assist the Tribunal. 

The Tribunal shall hear the persons interested and also the Government 
and determine a fair amount of compensation and specify it in the award 
together with the persons to whom it should be' paid. Where more than 
one person are entitled, an apportionment of the compensation amount shall 
be made. The Tribunal m^ also award costs under Sec. 15. Till the ' 
payment of compensation, a direction can be made by the Tribunal as to the 
interest payable by the Government on the said amount to the claimant. 
Section 20 provides the appeal against the award under Sec. 14 to the High 
Court within whose jurisdiction the land is situate. An order of the com- 
petent authority is also subject to an appeal to the Central Government 
whose decision shall be final. Jurisdiction of Civil Courts save as provided 
is barred under Sec. 26. Of course, the writ remedy is available under 
Articles 32 and 226 of the Constitution of India. 

In Biirrakur Coal Company v. Union of India, (a) — ^The Supreme Court 
of India held that the provisions of the Coal Bearing Areas (Acquisition and 
Development) Act of 1957 and in particular those of Sec. 4 (4) and Sec. 5 (b) 
mitigate against the contention that the Act was intended to apply only to 
virgin lands, to the exclusion of land on which there are dormant mines. 


(a) Burrakdr CoalCoy. v. Union of India, A. I. R. 1961 S. C. 954, (A.I.R. 1953 S. C. 
373 ref.) 
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The absence of a provision in Sec. 13 of the Act providing for compensation 
for mineral rights cannot by itself justify the conclusion that the Act was 
intended to apply to virgin land only. The further opinion was that a noti- 
fication under Sec. 4 is not ultra vires to the Act because it applies not only to 
virgin lands but also to dormant collieries or unworked lands. 

Sections 4, 5 and 6 do not invade the fundamental rights of the mine 
owner under Art. 19(1) (g) of the Constitution since under Sec. 5, a mining 
lease ceases to have effect for two years and possibly for three years. This 
was considered not an unreasonable restriction. 

Article 31-A, Cl. (1) (e) of the Constitution bars the challenge to the 
validity of Secs. 4 and 5 of the Act on the ground that they infringe the 
provisions of Art. 31 (2) of the Constitution in as much as in Sec. 13 (4) 
which deals with the question of compensation there is no provision for 
the payment of compensation for the deprivation of the right of a mine 
owner or lessee to cary on his business'for a period of two or three years. 
Suspension of the rights of a mine owner or a lessee of a mine is modifica- 
tion within the meaning of Art 31-A (1) (e), (A. I. R. 1953 S. C-. 373). . 

It is manifest from the provisions of Secs. 13 and 14 that the Act specifies 
the principles on which and thejmanner in which the compensation should 
be determined and given. This is what is required of a law relating to the 
acquisition of property by Art. 31 (2) of the Constitution. That article 
lays down that such law cannot be called in question in any court on the 
ground that the compensation provided by that law is not adequate. 


PART n 
CHAPTER I-B 

I 

THE COAL BEARING AREAS (ACQUISITION AND 
DEVELOPMENT) AMENDMENT AND VALIDATION ACT 

No. 54 of 1971 

{Published in India Gazette Extra-ordinary dated Dec. 13, 1971) 

An Act further to amend the Coal Bearing Areas (Acquisition and Develop- 
ment) Act, 1957 and to validate certain acquisitions of land or rights in or 
over land under the said Act. [11th December, 1971). 

Be it enacted by Parliament in the Twenty Second year of the Republic 
of India as follows : — . • 

1. Amendment of section 8 -This Act may be called the Coal Bearing 
Areas (Acquisition and Development) Amendment and' Validation Act,. 1971. 

2. In sub-section (2) of section 8 of the -Coal Bearing (Acquisition and 
Development) Act, 1957 (hereinafter referred to as the principal Aot), for the 

' words “submit the case for the decision of the Central Goyemment together 
with the record of the proceedings held by him and a report containing Ms 
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recommendations on the objectors” the words, brackets and figures “either 
make a report in respect of the land which has been notified under sub- 
section (1) of section 7 or of rights in or over such land, to the Central Govern- 
ment, containing his recommendations on the objections, together with the 
records of the proceedings held by him, for the decision of that Government” 
shall be substituted. 

3. Amendment of section 9 : — ^In section 9 of the principal Act,— 

(fl) in sub-section (1), — 

(0 after the words “made by it to that effect”, the following shall 
be inserted namely : — ■ 

“and different declarations may be made from time to time 

. , in respect of different parcels of any land, or of rights in or over 

* such land, covered by the same notification under sub-section 
(1) of section 7, irrespective of whether one report or different 
reports has or have ‘been made (wherever required) under 
sub-section (2) of section 8” ; 

(w) For the words “Provided that, where the declaration”, the 
following shall be substituted, namely : — 

“Provided that no declaration in respect of any particular land, or rights 
in or over such land, covered by amotification under sub-section (1) of section 
7, issued after the commencement of the Coal Bearing Areas (Acquisition and 
Development) Amendment and Validation Act, 1971, shall be made after the 
expiry of three years from the date of the said notification •: 

Provided further that where a declaration” ; 

(b) in sub-section (2) for the words “The declaration” the words “Every 
declaration” shall be substituted. — ■ 

4. Amendment of section 14 In section 13 of the principal Act, after 
sub-section (5), the following sub-section shall be inserted, namely : — 

“(5A) In determining the amount of compensation for any land acquired 
under section 9, any increase to the value of the other land of the person 
interested, likely to accrue from the use to which the land acquired will be put 
shall not be taken into consideration.” 

5. Amendment of section 14 : — ^In section 14 of the principal Act, after 
sub-section (7), the following sub-section shall be inserted, namely : — 

“(8) The Tribunal, in the proceedings before it, shall have all the powers 
wliich a civil court has while trying a suit under the Code of Civil'Procedure, 
1908, in respect' of the following matters, namely : — 

(0 Summoning and enforcing the attendance of any person and 
examining hini on oath ; 

(ii) requiring the discovery and production of any document ; 

(Hi) reception of evidence on affidavits j 

(iv) requisitioning any public record from any court or office ; 

(v) issuing copimissions for examination of witnesses.” 

6. Amendment of section 17 — In section 17 of the principal Act in sub- 

section (2)j for the second proviso, the following provisos shall be substituted, 
namely . ' 

“Provided further that every person who claims to be an interested 
person (whether such person has been admitted to be interested dr not) 
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including the person referred to in the preceeding proviso shall be entitled to 
prefer a claim for compensation before the Tribunal : 

Provided also that no person who has received the amount otherwise 
than under protest shall be entitled to prefer any suchj^claim^before the 
Tribunal.” , 

7. Insertion of new section 18A : — ^After section 18 of the principal Act, 
the following section shall be inserted, namely ; — 

‘T8A. Notwithstanding anything contained in this Act, where any land 
or any rights in or over land belonging to a State Government (other than 
the rights un4er a mining lease granted or deemed to have been granted by 
the; State Government to any person) vest in the Central Government under 
section 10 or in a Government Company under section 11, the Central 
Government or the Company, as the case may be, may pay to the 
State Government such sum of money as would have been payable as royalty 
by a lessee had such land or rights been under a mining lease granted by the 
State Government.” 

8. (1) Validation of certain acquisitions : — Notwithstanding any judg- 
ment, decree or order of any court to the contrary, — 

{a) no acquisition of land or of rights in oi: over land made or purpor- 
ting to have been made under the principal Act before the 
commencement of this Act, and no action taken or thing done 
(including any order made, agreement entered into or notification 
published) in connection with such acquisition shall be deemed to 
be invalid or ever to have become invalid merely on the 
ground — 

(0 that one or more competent authorities have performed the 
functions of the competent authority under the principal Act in 
respect of the land overed by the same notification under sub- 
section (1) of section 7 of the principal Act ; 

(w) that one or more reports have been made under sub-section (2) 
of section 8 of the principal Act, whether in respect of the 
entire land covered by the same notification under sub-section 

, (1) of section 7 of the principal Act or rights in or over such 

land," or in respect of dilferent parcels of such land or of 
rights in or over such land ; 

{iii) that one or more declarations have been made under section 9 - 
of the. principal Act in respect of different parcels of the land 
covered by the same notification under sub-section (1) of 
section 7 of the principal Act or in respect of rights in or over 
such land, 

(b) any acquisition in pursuance of any notification issued under sub- 
section (1) of section 7 of the principal Act before the commence- 
ment of this Act may be made after such commencement and no 
such acquisition and no action taken or thing dope (including any 
order made, agreement’ entered into or notification published) 
whether before or after such commencement, in connection 
with such acquisition shall be deemed to be invalid merely on the 
grounds referred to in clause (a) or any of them. 
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(2) Notwithstanding anything contained in Clause (b) of sub-section (1), 
no declaration under section 9 of the principal Act in respect of any land, or 
rights in or over such land, which has been notified before the commencement 
of this Act, under sub-section (1) of section 7 of the principal Act, shall be 
made after the expiry of two years from the.commencement of this Act. 

(3) Where acquisition of any particular land (not being acquisition of 
rights in or over such land) covered by a notification under sub-section (1) 
of section 7 of the principal Act, issued before the commencement of this Act, . 
is or has been made in pursuance of any declaration under section 9 of the 
principal Act, whether made before or after such commencement, and such 
declaration is or has been made after the expiry of three years from the date 
of issue of such notification, there shall be paid simple interest, calculated 
at the rate of six per centum per annum on the market value of such land, as 
determined under sub-section (5) of section 13 of the principal Act, from the 
date of expiry of the said period of three years to the date of payment of 
compensation payable for the acquisition of such land ; 

Provided that no such interest shall be payable for any period 
during which the proceedings for the acquisition of any land were held up 
on account of stay or injunction by order of a court : 

Provided further that nothing in this sub-section shall apply to the acquisi- 
tion of any land where the amount of compensation has been paid to the • 
persons interested before the commencement of this Act. 


PART II 
CHAPTER II 

THE LAND ACQUISITION MINES ACT XVIH OF 1885 

Passed by the Governor- General in Council 

' {Received the assent of the (jovernor-General on the 

16th October, 1885) 

An Act to provide for cases in which mines pr minerals are situate under 
land which it is desired to acquire under the Land Acquisition Act, 1870.t 
Whereas it is expedient to provide for cases in whi<?h mines or minerals 
are situate under land which it is desired to acquire under the Land 
Acquisition Act, 1870t ; It is hereby enacted as follows 

Short title, commencement and local extent 

1. (1) This Act may be called the Land Acquisition (Mines) Act, 1885, 
and 


f See now Land Acquisition Act I of 1894, 
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*(2) It extends to the whole of India except the territories which, 
immediately t^efore the 1st November, 1956, were comprised in Part B 
states. 

(3) It applies in the first instance to the territories which, immediately 
before the 1st November, 1956, were comprised in the State of Madras, 
Andhra, West Bengal, Bihar, Assam and Orissa ,* but any State Government 
may, from time to time, by notification in the Official Gazette, bring this Act 
into force in the whole or any specified part of the territories to which this 
Act extends, under its administration. 

• 

Notes 

Object and reasons for the enactment The object and reasons for this 
enactment are stated thus in the statement of Object and Reasons to the Bill 
to this Act dated 24-2-85 : — “The object of this Bill is to provide for cases 
in which -mines or minerals are situate under land which it is desired to 
acquire under the Land Acquisition Act (1870).” 

2. Act XXII of 1863, which was replaced by the Land Acquisition Act, 
1870, contained specific provisions (sections 51 and 52) for cases in 
which mines and minerals lay under land taken up under that Act. These 
provisions were not however, re-enacted in the Act of 1870, which, as the 
Government is advised, contemplates the acquisition of the underlying 
minerals as well as the surf^jCe of the land. 

3. Hitherto this state of the law has caused no inconvenience. Now, 
however, owing to its being proposed to extend railway across districts 
where there is a certain amount of coal to be found, notice has been drawn 
to the inconvenience of the existing law which practically compels the 
Government either to purchase all the mines and minerals under the land 
over which it is proposed to construct a line or to abandon the under-taking 
altogether. 

4. Under these circumstances, the present Bill has been prepared. 
It does not, however^ simply re-enact the provisions which Act XXII of 
1863 formerly contained, inasmuch as they do. not appear to be adapted 
to the circumstances of the case. It follows, rather, the rules contained 
in the English Railway Clauses Consolidation Act, 1845 (8 & 9 Vic. C. 20, 

S. 77 et seq.), which extends to the acquisition of land for all purposes and 
not merely for the construction of railways, 

5. It provides, first (sec. 2) that when a declaration is made by the 
Local Government under sec. 6 of the L. A. Act the Local Government 
may, if it thinks fit, insert in the declaration a statement that any mines and 
minerals lying under the land to be acquired are not needed, and that if any 
such statement is inserted in the declaration, the mines and minerals lying 
under the land shall not, when the Collector takes possession under section 
16 or section 17 of the Act, vest in the Government. 

6. It then (section 3) declares that if the owner, lessee or occupier of 
any mines or minerals lying under the land so acquired is desirous of 


* Substituted by the Adaptation of jUws (No‘2) Order, 1956, 
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working the same, he shall give- the Local Government notice in writing , 
of his interitioh so to do 30 days before the comniencement ojf working. 

7. Next (section 4) the Bill empowers thp Local Government to 
cause the mines and minerals to be inspected by a’person appointed for the 
purpose; - . . 

8,. If it appears (section 5) to the Local Government that the working, 
of the mines and minerals is likely to cause damage to the surface of the 
land or any works thereon, the Local Government may at any time before' 
the expiration of 30 days from the receipt of the notice,' otfer either — 

(a) to pay compensation for the mines 'or minerals.to the owner, lessee 
or occupier ; 

(b) to pay compensation to the owner, lessee or occupier of the mines 

or minerals in' consideration, of his working or getting -them in 
such manner and sul^ect to such restrictions, as the Local Govern- 
ment may in its order, specify. ' ‘ ' 

If the offer mentioned in case (a) is' made, then the owner, lessee or 
occupier is prohibited from working 'the mines dr minerals, whilst if the 
offer mentioned in case (b) is made, then he may not work or get the 
mines or minerals, save in the manner and subject to the restrictions specified 
by the Local Government. 

9. The bill next provides (section 6) for the manner in which the 
amount of compensation to be paid under section 5 is to be determined. • 

10. Should, however, the Local Government not offer to pay any 
compensation, section 7 pennits the owner, lessee or occupier of the mines 
and minerals to work the mines in a' manner proper and necessary for the 
beneficial working thereof, and according to the usual manner of working 
such inines in the local area in which' the sartie are situate. Should 
any damages or obstruction be caused by. the improper working of the mines, 
the section provides for the repairing of the damage or the removal of the 
obstruction by or at the cost of the owner, lessee or occupier. 

IL Sections 8 and 9 provide for the inspection of mines for the purpose 
of ascertaining whether they are being worked or have been worked so' as 
to damage the land which has been acquired, and section 10 declares that 
if any mines, have been improperly worked, the Local Government may 
require the owner, lessee or occupier thereof to construct such works and to 
adopt such means as may be necessary for making safe the land acquired 
and preventing injury thereto. 

12. Lastly, section 11 makes the provisions of sections 3 to 10 applicable 
to cases where the land acquired has been transferred to a company, 
and section 12 defines what the term ‘Company as used in the Bill 
means. ' ... 

In dealing with the effect of the Railway Clauses Act 1845 Lord Cran- 
worth observed : “it was obviously the intention of the legislature in making 
these provisions to create, a new code as to the relation between mine owners 
and railway Companies where lands were compulsorily taken for the purpose 
of making a railway. The object of the statute evidently was to get rid of 
all the ordinary laws on the subject andto compel the owner to sell the surface, 
and if any mines were so near the surface that they must be taken 
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' for the purpose of the railway, to Compel him to sell them, but not to compel 
him to sell anything more”, (ii). 

Land Acquisit.on Act, 1870 : — ^By the passing of the L. A. Act I of 1894 
the L. A. Act X of 1870 has been repealed and all the references in this (L. A. 
Mines) Act to the L. A. Act of 1870 should be read to refer to the Land 
Acquisition Act I of 1894 or to the corresponding portion thereof (vide sec. 
2, cl. (3) of the L. A. Act I of 1 894). 

Extent of the Act The Select Committee in para 2 of their Report 
dated 23-9-1885 observed : “some of the Local Governments have objected 
to the Bill, being applied. to the provinces under their administration on the 
ground that, having regard to the manner in which the right to minerals is 
regulated in those provinces, it is unnecessary there, and that, if unnecessary 
it would only prove an encumbrance and complication in the acquisition 
of lands. To meet these objections we have made the measure applicable 
by its own vigour only to the territories under the administration of the 
Governor of Madras in Council and the Lieutenant^Goverpor of Bengal, 
but have empowered the. remaining Local Governments to extend it to the 
whole or any part of the territories administered by. them if they 
think fit.” 

This act has been declared To be in force in Sonthal Pargannas by the 
Sonthal Pargannas Settlement Regulation (III of 1872), sec. 3 as amended 
by Sonthal Pargannas Justice and Laws Regulation (III of 1899), sec. 3, in 
Angul and the Khandmals, see .the Schedule to the Angul District 
Regulation (I of 1894, S. 3). In 1885 it was in force in the territories under, 
the administration of. the Lieutenant-Governor of Bengal, i. -e., in Bengal, 
Bihar and Orissa, which are now under the separate administration of the 
Governor of Bengal and the Governors of Bihar and Orissa. It is in force 
in the Presidency of Madras, but has not been extended to the Presidency 
of Bombay. Vide L, A. Manual, Bombay Government Gazette, 1918, 
p. 105. ; ■ . . 

Before 1912 Bengal, Bihar and Orissa were under the administration 
of the Lieutenant Governor of Bengal. By the Bengal, Bihar, Orissa and , 
Assam Laws Act (VII of 1912), Bihar and Orissa were separated from Bengal 
and were placed under the administration of a separate Lieutenant Governor, 
and constituted a separate province Df Bihar and Orissa and a Chief Commi-. 
ssioner was appointed for the -province of Assam and under s. 7, 
sch. E for the words- “the Lieutenant Governor of Bengal” the words “the 
Governor in Council of Port William in Bengal” were substituted.- Under 
the Constitution of India, 1950 the territories under the administration of 
Lieutenant-Governor of Bengal in 1885, comprise the State of West Bengal, 
the State of Bihar, the State of Orissa and the State of Assam under 
a Governor appointed for each of the States. • 

It therefore follows that the L. A. (Mines) Act, 1885 is in force-in the States 
of Madras, West Bengal, Bihar, Orissa : and Assam. See also the 
Repealing and Amending Act, X of 1914, Sch. 1. 

Sub-section (3) now clearly, lays down the extent of the Act. 


(a) Q. Co.'% Bemet, 2,HrL,v27,. 
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Saving for mineral rights of the Government 

2. Except as expressly provided by this Act, nothing in this Act shall 
affect the right of the Government to any mines or minerals. ' 

Notes 

Object of the section The Select Committee in their Report dated 
23-9-1885 observed ; “Ah apprehension has been expressed in some of the 
opinions received that the Bill might by implication affect the rights which 
the Crown has to all minerals throughout a very large portion of the country. 
Such an apprehension is, we believe, unfounded, but by way of greater pre- 
cautiomand to prevent misapprehension we have inserted a section 2 saving 
the right of the Crown.” 

Mine — ^what it means and includes : — ^The word “mine” is used in various 
senses. It denotes an under-ground excavation made for the purpose of 
getting minerals and also a stratum or vein, aggregations of strata or veins 
of minerals whether opened or unopened and whether within the property 
df one surface-owner or of several. “The word includes in addition to 
excavations, machinery etc., works which are incidental to or connected with 
mining operations, (b). It4S also used to denote the cubical space occupied 
or formerly occupied by mineral-^jHalsbury, Vol. XX, p. 501 . 

The word “lands” in the Lands Clauses Act, 1845, includes mines. The 
word “mine” has been defined in section 3 (4) of the Indian Mines Act VTT T 
of 1901, as to include every shaft in the course of being sunk and every level 
and inclined planp in the course of being driven for commencing or opening 
any mine or for searching or for probing minerals, and all the shafts, levels, 
planes, works, machinery, tramways and sidings both below ground and 
above ground in and adjacent to and belonging to the mines ; but it does not 
include any pit, quarry or other excavation the depth of no part of which 
measured from the level of the adjacent ground exceeds twenty feet and not 
part of which extends beneath the superjacent ground. 

Lord Watson in discussing the meaning of the words “mines of coal, 
iron, slate and other minerals” observed : “The word ‘quarry’ is no doubt 
inapplicable to underground excavations but the word ‘mining’ may without 
impropriety be used to denote some quarries. Dr. Johnson defines a quarry 
to be a stone mine. I am accordingly of opinion that in those enactments, 
the word ‘mines* must be taken to signify all excavations by which 
the excepted minerals may be legitimately worked and got. If coal, iron, 
stone or slate crops out at any part of the surface taken for water works or 
railway purposes the undertakers or the company acquire, in my opinion no 
right save the right to use that part of tlie. surface ; they acquire no right to 
the mineral themselves except in so far as these are dug out or excavated, in 
order to construct their works”, (c). 


(b) Keshardas Goenka v. Emperor, 38 C. W. N. 418 : 59 C. L. J. 122 : 148 I. C. 739 : 

1934 A. I. R. (C) 387. / 

(c) lord Frowst and Magistrate of Glasgow v. Farie^ (1888) 13 A- C. 657, 
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Lord Herschell in dealing with the same question said : “What then 
is the interpretation to be put upon the word ‘mines’ ? I think the primary 
idea suggested to the popular mind by the use of the word is an under-ground 
working in which minerals are being or have been wrought. It is certainly 

often used in constrast to ‘quarry’ as indicating an under-ground 

working as opposed to one opened to the surface. But to limit it 
in the enactment we are constructing to an underground cavity in which 
minerals are being or have been wrought, would be obviously inadmissible. 
The enactment was clearly intended to extend to minerals lying under-ground 
which had hitherto been undistrubed. Is the true interpretation to be found 
by limiting the provision to those. minerals which are commonly worked by 
means of underground working ? The word ‘mines’ is, I think, in a 
secondary sense, very frequently applied to a place where minerals conimonly 
worked underground are being wrought, though in the particular case the 
working is from the surface.” 

The question came again before the House of lords in Midland Ry. Co. 

. V. Robinson^ {d). In that case Lord Herschell held that the. intention of the 
Legislature was to use the word “mines” in the widest sense that 
can probably be given to it ; and Lord Watson adhered to his opinion in 
Lord Provost and Magistrate of Glasgow v. Farie, ^upra, that every substance, 
being mineral within the meaning of those words was reserved to the owner 
irrespective of the method by which it may be wrought, and again defined 
the word “mines” as “all excavations by which the excepted minerals may be 
legitimately worked and got.” The term ‘mine’ is not a definite term bj^t is 
susceptible of limitation or expansion according to the intention in which it 
is used and its primary signification can always be enlarged if that is the 
intentio nof the contracting parties or the legislature, (e). 

What are minerals : — ^In the most general sense of term, minerals are 
those parts of the earth which are capable of being got from underneath the 
surface for the purpose of profit. The terrn therefore, includes coal, metal 
ores of all kinds, stone, slate, and coprolites, but not the common clay, sand 
or gravel found in the upper soil. A mine is a work for the excavation of 
minerals by means of pits, shafts, levels, funnels, etc.^ as opposed to a quarry, 
where the whole excavation is open. While unsevered minerals form part of 
the land, and as such are real estate. When severed, they become personal 
chattels. Royal mines are mines of gold and silver, and belong to the Crown, 
in whosesoever land they may be found. In other cases mines and minerals 
hQlong prima facie to the owner of the surface of the land, though they may 
be and frequently are, held by different persons. It follows from the nature of 
copyhold tenure that the minerals under copyhold land belong to the lord 
though he cannot work them without the tenants’ consent, except by a local 
custom. In many^j^laces customs- or prescriptions exist by virtue of which 
persons are entitled to work mines in knd, the freehold of which is vested in 
another person. 


id) Midland Ry. Co. v. Robinson, (1890) 15 A. C. 19. 

(e) Keshardas Goenka v. Emperor, 38 C. W. N. 418 ; 59 Q. L. J. 122 : 148 I; C, 739 ; 
1934 A. 1. R. (Cal.) 387, 
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By modern statutes, numerous obligations have imposed on mine- 
owners for the protection, of the public and of persons employed in mines. 
The principal Acts now in force in England are as regards coal mines, and, 
as regards mines generally, the Metalliferous Mines Regulation Act, 1872 
and 1875, the Quarries Act, 1894, the Mines (Prohibition of Child Labour 
Underground) Act, 1900, and the Mines Accidents (Rescue and Aid) Act 
1910. The right to work minerals .under Railways, canals, waterworks 
and highways is restricted by the Acts relating to these matters. 'Byrne's 
' Dictionary of English Law, P. 580. 

Declaration that mines are not needed 

3* ^ When the appropriate Government makes a declaration under section 
6t of the Land Acquisition Act, 1870, that land is needed for public purpose 
or for a Company, it may, if it thinks fit, insert in the declaration a statement 
that the mines of coal, iron-stone, slate or other minerals lying under the land 
or any particular portion of the land, except only such parts of 4he mines 
or minerals as it may be necessary to dig or carry away or used in the con- 
struction of the work for the purpose of which the land is being acquired, 
are not needed. 

(2) When a statement as aforesaid has not been inserted in the declaration 
made in respect of any land under section 6 of the Land Acquisition Act, 
1 870, f and Ihe Collector is of opinion that the provisions of this Act ought 

, to be applied to the land, he may abstain from tendering compensation under 
section 11$ of the said Land Acquisition Act in respect of the mines, and 
may — 

(a) when he makes an award under section 14* of that Act, insert 
such a statement in his award ; . 

, (b) when he makes a reference to the Court under section 15* of that 

Act, insert such a statement in his reference ; or 
(c) when he takes possession of the land under section 17* of that 
Act, publish such ^ statement in such manner as the appropriate 
Government may, from time to time prescribe. 

(3) If any such statement is inserted in the declaration, award or reference, 
or published as aforesaid, the mines of coal, iron-stone, slate or. other mineral 
under the land or portion of the land specified in the statement, except as 
aforesaid, shall vest in the Government when the land so vests under the 
said Act, 

Notes 

Amendment By section 2 of the Devolution Act XXXVIII of 1920,' 
the Land Acquisition (Mines) Act, 1885, has been amended in the following 


f See now S. 6 of the Land Acquisition Act, 1894 (1 of 1894). 
j See now S. 11 of Act 1 of 1894. ' - - • 

♦ See now S. 19 of Act I of 1894. 

I* See now sections 19 arid 17 respectively of Act I of 1894. 
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manner, that is to say : In clause (c) of section 3 (2) for the word 
“Governor-General in Council” the words “Local Government” have been 
substituted. 

This was section 2 of the BilL The Select Committee in para. 4 of their 
Report dated 23-9-1885 observed thus : 

“Section 2 of the Bill as introduced required the Government to 
determine, before it issued declaration under section 7 of the Land 
Acquisition Act, whether the land should be acquired simply under that 
Act, that is to say, including the minerals or whether the special provisions 
of the Bill should be put in force with a view to exclude the mineral from 
the acquisition. It has been represented that it is not for the interest of any 
of those concerned that an irrevocable determination should necessarily 
become so important a point at a stage of the proceedings when the circum- 
stances of the case would in all probability be imperfectly known. 
The Government, it will be observed on reference to the Land Acquisition 
Act, has a discretion to withdraw from a proposed acquisition of land up to a 
considerable later stage, and it seems but reasonable that it should have a 
discretion to exclude the minerals from the acquisition at any time up to the 
same stage if it turns out that their acquisition i^ not essential to the under- 
taking and that either the owners are unwilling to part with them or the 
Government or the Local authority or Company concerned is unwilling to 
pay their full value. We have accordingly (in section 3) empowered the 
Collector, who in such a matter would of course, act under the control of the 
Government to exclude the minerals fronuthe acquisition at any time up to 
the stage of the proceeiings at which the land vests, and it is no longer in the 
discretion of the Government to recede from the transactions.” 

Declaration in case of mines : — ^In England if it is intended to purchase or 
take minerals for the purpose of the undertaking, tliis intention should be 
specificaly stated in the notice to treat. In ordinary cases, the sub-sec. is 
not required in order to carry out a parli'amentary undertaking, and in the 
case of railway and waterworks companies, minerals are specially excepted 
from an ordinary purchase unless they are included in express terms. There 
is, without doubt, powersTo include minerals in a notice to treat, - if they 
are required by the promoters, (/). 

The section provides ’ that declaration should contain a statement 
that only surface land is needed and that mines are not needed. In the 
absence of any such statement in the declaration what is to be presumed 
is that the land including the’ mines underneath be acquired. If, howeyer. 
From the circumstances of the case,' -it appears to the Collector that the 
mines are not needed, or “are not essential to the undertaking and that either 
the owner is unwilling to part with • theih or Government or the Local 
authority or Company concerned is unwllhhg to pay their full value,” the 
"section empowers the Collector to exclude the minerals under the provisions 
of the Act, i. e., under condition's mentioned in sections 5, 6 «& 7 from the 
acquisition at any time iq> to the stage of the proceeding at which the land vests 
f. e., before taking possession under section 16 of the*L. A. Act I of 1894, 


(/) Errington v. Metropolitan District Rail Cc., (1883) 19 Ch. D; 559. 
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and by section 3 (2) (a), (b), (c) the Collector is empowered to insert the 
statement that the mines of coal, iron-stone, slate,' or other minerals lying 
under the land, except only such parts of the mines or minerals as it may be 
necessary to dig or carry , away or use in the construction of the work for the 
purpose of which the land is being acquired, are not needed either (1) in the 
award or (2) in the reference to the Court when making reference to Court 
under section 18 of the L. A. Act and (3) to publish such statement, when in 
urgent cases he takes possession of the land under section 17, in such manner 
as the Local Government may, from time to time prescribe. 

■ Consequent upon a declaration under S. 6, L. A. Act 1894, that land 
was needed for public purpose, v/z., quarries in connection with certain 
constructions with an insertion in it of statement under S. 3 (1) under L. A. 
(Mines) Act 1885 excluding certain mines and making necessary reservation, 
the owner of the land claimed compensation for minerals or an express order 
excluding them from acquisition and the Judge to whom reference was made 
under S. 18 of the Act, held, that the minerals had not been acquired. The 
owner also claimed compensation for a special stone which had high 
commercial value lying under the land, part of which was leased to a stone 
company and some part was in the occupation of tenants. The 
Superintending Engineer made -a. fair estimate of the quantity of the 
stone available which it would have been profitable to remove to his railway 
siding, which Was made the measure of compensation allowed in the award 
under S. 1 1 for the total value of the entire quantity of the available stone. 
The amount awarded was accepted by the owner. On the completion of 
the proposed construction the owner gave notice to^ Government under S. 
4 of the Act of 1885 of his intention to work the minerals of the land covered 
by the declaration. The right of the owner was denied and consequently the 
owner used for the possession of the sub-soil including stones and other 
minerals lying in, upon or under the land. The defence was that the com- 
pensation already granted included all the value of all minerals and 
stones lying in, upon or under the surface of the land acquired. It was not 
denied that the stones were minerals. It was held, on the construction of 
the declaration and the subsequent conduct of parties that the stones other 
than those required for the construction of the proposed work vested in the 
'Onwer and he was not estopped from claiming to work them by reason of 
the course adopted in proceedings under the L. A. Act, (g). 

The effect of statement by the Collector : — ^The effect of the statement of 
any such intention, viz . — “that the mines of coal, iron-stone, slate, or other 
minerals as it m,ay be necessary to dig or carry away or use in the construc- 
tion of the work for the purpose of which the land is being acquired, are not 
needed” either in the declaration by the Government or in the award or 
reference on the publication of such statement by the Collector in such 
manner as the Local Government prescribed in that behalf before taking 
possession under section 17, is that the mines of coal, iron-stone, slate or 
, other minerals under the land or portions of the land specified in the statement 
do not vest in the Government at all. 


(g) Secy, of State v. Gyanendra Chandra PandCf 8 Pat. 742 : 1933 A. 1. (Pat.) 112. 
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Jurisdiction of the Collector under the L; A. fMines) Act XVIII of 1885 : 

—The Collector under the L. A. Act I of 1894 has limited jurisdiction. He 
is bound by the otRcial declaration in the local Official Gazette. The 
Collector cannot acquire or give possession of any land beyond the boundaries 
given in the declaration. If the Local Government committed a mistake 
the Collector cannot cure the mistake, (A). Whereas under the L. A. (Mines) 
Act, XVIII of 1885, the Collectors are empowered to exclude the acquisition 
of the mines or minerals under certain circumstances though there may not 
be a statement to that effect in the declaration. 

The effect of acquisition with exceptions : — ^Land was acquired by a 
Railway Company for the construction of branch line. The notificaticfii in 
connection with the acquisition contained an exception clause, excluding 
“mines of coal, iron-stone, slate and other minerals” from the scope of such 
acquisition, in terms of the sec. 3 of the L. A. (Mines) Act. The Railway 
Company, however, removed moorum and laterite stone without the consent 
of the proprietors. On a suit being brought by the latter for recovery of 
compensation for removal of such stones on the ground that they were 
“minerals and therefore, covered by exception : it was held that in order to 
ascertain whether the substances are covered by the exception the double 
tests, viz,, common Rock and Vernacular, as formulated in Budhill’s case 
should be applied and applying this test it held “that moorum and laterite 
are minerals according to the vernacular test but being the common rock of 
the district do not fall within the exception and the plaintiff is hot entitled to 
succeed.” (i). 

Meaning of the words ‘lying under” in sec. 3 (1) : — ^The natural meaning 
of the words “lying under” or “underlying” between which there is no 
difference is “lying vertically under,” The words “minerals lying under the 
land” in the L. A. (Mines) Act, 1885 mean minerals lying vertically under 
the land. Where by an agreement which referred specifically to the L. A. 
(Mines) Act, the owner of mining rights in certain land acquired or in land 
under certain railway lines, agreed not to claim compensation for any 
restricted working of the mines : it was held that the waiver covered only 
minerals lying vertically under the railway tracks but not also coal lying 
beneath the adjacent land the lateral support of which was necessary for the 
safety of the tracks, (jf). • , 


Notice to be given before working mines lying under land. 

4 . If the person for the time being immediately entitled to, work or get 
any mines or minerals lying under any land so acquired is desirous of working 
or getting the same, he shall give the approrpriate Government notice in 


(h) Harish Chandra Neogi v. Secretary of State, 11 C. W. N. 875, 

(0 The Midnapore Zamindary Co. Ltd. v. The Bengal Nagpur Ry, Co. Ltd., 45 C. W, N, 

553 : I.L, R. (1941)1 Cal, 189 : 196I.C.A05 : (1941) A, I. R. Cal. 365. 

0) The Secretary of State v. Ambalal Khora, 49 C. W. N. 295 (P. C.) : 72 1. A. 11 : 

26 P. L. T. 113 : 1945 M. W. N. 252 ; 47 Bom. L. R. 621 : I. L. R. (1945) Kar. 

(P. C.) 127 : (1945) 1 M. L. J. 249 : 219 1. C. 67 : A. I. R. 1945 (P. C.) 56. ' 
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writing of his intention so to do sixty days before- the commencement of 
working. 

Notes 

v 

Persons entitled to work mines At first there was a great controversy 
as to whether a holder of a permanent, tenure or a dig war i tenure in a putni 
possesses all the underground rights including mineral rights and the Courts 
in India had all along held that the holder of a permanent tenure or a digwari 
tenure and putnidar possesses all the underground rights including mining 
riglits unless there is an express reservation to the contrary, and it was also 
held that the holder of permanent tenure such as digwari tenure or putni 
possesses all kinds of rights attaching in the lands from the centre of the earth 
to the sky,’ unless there is an express reservation restraining the enjoyment 
of a specified right, (k). It has also been held that a contract to sell or grant 
lease of land will also generally include the entire solum from the surface 
down to the centre of the earth and will therefore include mines, quarries 
or minerals. An owner in fee-simple possesses in all freehold lands an 
unrestricted right to work the mines in his estate and his conveyance in the 
absence of .any indication to the contrary, grants all mines and minerals 
therdn, ('/). .• 

The view of Privy Council ; — Their Lordships of the Judicial Committee, 
on the other hand, have held in Kumar Hari Narayan Singh v. , Sriram 
Chakravarti, (m), (in appeal from Sriram Chakravarti v. Hari Narain Singh, 
3 C. L. J. 59) that when the title of the Zemindar to a village as part of his 
Zemindary before the creation of the permanent tenancy, is established, he 
mu^ be presumed to be the owner of jthe underground rights thereto 
appertaining in the absence of the evidence that he ever parted with them and 
Their Lordships held that the mineral rights remained in the zemindar in 
the absence of proof that the said rights vested in tiie digwar before the time 
of permanent settlement if the said mouzas were then held on Digawari 
tenure, or that the zemindars ever parted the mineral rights, (n)., iiave held 
“Where the proprietor of-a zamindari executed a permanent heritable and 
transferable mokufari potfah at a fixed rent of a small portion of a village 
within its ambit ‘with all rights {mai hak hakuk) appertaining to my zemiiidari’ 


(k) Sriram Chakravarti v. Hari Narayan Singh, 3 C. L. J. 59 ; JBrojo Nath Bose v. Raja 
Sri Sri Doorga Pershad Singh, 34 C. 753 : 12 C.W.N. 195 : 5 C.L.J. 583 ; 
Rameswar Maliav . RamNath Bhattachefjee,lj.C.l^.jATyi NawabSri Ali Quader 
Hossain v. Rdi Jogendra Nath Roy, 16 C. L. J. 7. 

(/) Meghlal Pandey v. Raj Kumar Thacoor, 34 C., 350' ; 11 C. W. N. 527 : 5. C. L. J. 
208 ; Raja Bhupendra Narayan v. Rajeswar Prosad, 32 C.' W. N. 16 reversed by the 
Privy Council in Bhupendra Narayan Sinha v. Rajeswar Prosad Bhakat, 58 I. A. 
228. ... . ■ . ' 

(m) Kumar Hari Narain Singh v. Sriram Chakravarti, 37 G. 723 : 14 C. W. N. 741 : 
11 C. L. J. 653. . ..... 

(f) Doorga Proshad Sin!0iY,Brojo NathBQse,29.Q.jS^9 : 15C;L.J. 461 : 16-,C.W.N. 
482 (P. C.) (in appeal.frcwm Bfdjo Nath' Bcitier.y. Rajd'Sri Doofga Proshdd Singh, 5 
’ G. L. J. 583). : 
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and giving the makuraridar power to cut down and fell trees, the mineral 
rights remained in the zemindar.” (o). 

The grant by a zemindar of a tenure of 4ands in his zeniindari although the 
tenure may be permanent heritable and transferable, whether at a fixed 
rent or rent-free, as for instance, revenue-free Brahmottar, will not include 
the rights to the minerals in the land unless it clearly appears by the terms of 
the grant that such a right was intended to be conveyed, (p). An Inam 
grant may be no more than an assignment of revenue and even when it is to 
include grant of land what interest in the land passes must depend on the 
language of the instrument and the circumstances of the case, (q). Without 
apt words such a grant does not pass the rights to minerals. Lord Dunedin, 
in delivering the judgement of the Board, observed : “there have been a 
series of cases before this Board in which their Lordships have held, in the 
cases of leases of mokurari and other tenures, that in order to pass minerals 
to the lessees express words must be needed, (r). 

The present law : — ^After the expression of the above views by the Privy 
Council there appears to be a change in the view of High Courts in India^ for 
instance, in F. F. Christian v. Tekaitni Narbada, {s), it was held that “where 
a deed was one for maintenance for the life of the grantee and did not contain 
any express provision authorising the grantee to open ne'w mines and to 
appropriate the minerals therefrom the grantee had no right to grant a mining 
lease for the purpose of opening and working new mines F Aputni kabuliat 
described the grant as a “Mofussil Putni' Taluk lease according to the 
provisions of Reg. VII of 1879,” and recited the transfer of “the entire 
zemindari, including all interests therein” with, however, a stipulation 
against the cutting of trees and excavation of tanks save with the permission 
of the zemindar. Their Lordships of the Judicial Committee in construing 
the lease held that, by virtue of the definition of the nature of a Putni tenure 
in Reg. VIII of 1819, cl. (Hi), and of the nature of a talook in Reg. VIII of 
179 j els. (v) & (vii), the grant was clearly a lease as the terms did not show a 
transfer of the property in the soil ; that the expression “including all interests 
therein” did not increase the corpus of the subject of the lease so as to include 
the subsoil. 

In the absence of express words, mukarrari leases and other grants do 
not carry with them the rights to the minerals and a putni lease stands on the 


(o) Raj Kumar Thacoor, v. Megh LalPandey, 45 C. 87 : 22 C. W. N. 201 : 26 C. L. J. 
5 %A{yn. 2 i^^t 2 iXitoxaiMeghl,alPandeyy.RajKumarThacoor, 34C.358 ; IIC.W. N. 
587 : 5 C. L. J. 208), 

(p) Raghunatk Rai Marwari v. Raja Doorga Proshad Singh, 47 C. 75 : 23 C-. W. N. 94 ; 
30C. L. J. 160. 

{q) Secretary of State for India in Council v. Srinivasa Chariar, 41 I. A. 56 : 44 
M. 421 : 25 C. W. N. 818 : 33 C. L. J. 280. 

(r) SatyaNaraih Chakravartis. RamLalKaviraJ,29C.W.'iI. 725. Sashi BhusanMisra 
V. RajalyotiProsad Singh, Deo, 44 C. 585 ; 21 C. W. N. 377 : 25 C. L. J. 265 (P, C.)”. 

(s) F.F. Christians. Tekaitni Narbada,2QC.\..1. 527 ; 12 C.W.N. 79'6 : 271. €,471. 
Nawagarh Coal Co. Ltd. v. BehariLal Trigunait, 20 C. W. N, 113 (Pat.) abd Satya 
Niranjan Chakravarty v. Sushilabala Dassi, 4 Pat. 799 : (1926) A. I. R. (I^at.) 103. 
Raja Bejoy Singh Dudhoria v, SurendraNorayan Singh, 55 I, A. 320 : 33 C.W.N. 
7 (P. C). 
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same footing as a mukrarrari lease so far as the rights to the minerals are 
concerned, (t). Putni tenures generally are on the same, footing as to subsoil 
rights as other permanent, heritable and transferable tenures created by a 
zemindar, that is to say, the subsoil rights pass to the patnidar only when 
granted in express terms ; general vernacular words signifying “with all 
rights” are insufficient for that purpose. Bhupendra Narayan Sinha v. 
Rajeswar Prosad Bhakat, (P). The subsoil rights in land forming 
part of a permanently settled zemindari are to be presumed, at all events 
when they are not claimed by the Crown to belong to the zamindar ; a claimant 
thereto proving merely possession of the surface rights since before 
the permanent settlement does not discharge the onus upon, him, because he 
is presumed to hold under a grant from the zamindar and unless the grant 
expressly included the sub-soil rights it would not convey them, (m). 

Right to mines by adverse possession : — zemindar sued for a declaration 
of his sub-soil rights in land held from him under patni grants and for damage ; 
the patni grants did not convey the subsoil rights. Beneath a stratum of 
stones and gravel the land contained a fairly well-defined stratum of valuable 
ochre. For over twelve years before suit the defendant darpatnidars had 
been removing, for road making, the stones and gravel by pits sunk all over 
the land ; some ocherous earth was removed with the stones and gravel, 
but merely as a waste product. The ochre had first been worked within, 
twelve years under lease granted by the darpatnidars, the right to the stones 
and gravel being thereby reserved. It was held that although the suit was 
barred under the Indian Limitation Act, 1908, Sch. I, Art. 144, (12 years) by 
adverse possession as to the stones and gravely it was not so barred as to 
the rjchre, that being a separate stratum of which there could be separate 
ownership and possession. Having regard to the zeminder’s constructive 
possession of the sub-soil rights, the Article applicable was Article 144 (12 
years from the date when the possession of the defendant becomes adverse 
to the plaintiff) and not Art. 142 (12 years from the date of the dispossession 
or discontinuance) ; the zemindar was to be presumed to continue, in posse- 
ssion until adverse possession for twelve years was established, (v). 

Notice to work mines : — Section 4 is taken -from Sn. 78 of the Railway 
Clauses Consolidation Act, 1845. It has been seen that by section 3 the 
Collector is empowered under certain circumstances to exclude the minerals 
from acquisition and acquire only surface land in wfijcli case the mines do 
not vest in the Government and there is nothing to prevent the “owners, 
occupiers and lessees” from' working the mines. But it is thought necessary 
to introduce safeguards for the protection of life and property by preventing 
damage to the surface and not to allow the “owners occupiers and lessees” 
to work the mines underneath the surface of the lands acquired without 
taking due precaution for its safety. Hence it is necessary that the Govern- 


(/) Mangobinda Sahu .v. Saiya Niranjan CJiakravatti, 9 P. L. T. 593 ; 1928 A. I. R. 

. (Pat.) 482, ■ ' , ' 

(/b Bhupendra Narayan Sinha v. Rajeswar Prasad Bhakat, 58 I. A. 228. 

(«) Bobindd. Narayan Sitigh v. Sham Lai Singh, 58 I. A. 125. 

(v) Bhupendra Ifarayan ^inha v, Rajeswar Prosad Bhakat, 5§ I, A- 228, 
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ment would be informed of the intention of the “owners, occupiers, lessees” 
to work the mines at least 2 months previous to the commencement of the 
working of the mines, so that the Government may in the meantime 
be able to ascertain by inspection by experts, (called Inspector of Mines) 
whether the mine underneath the surface-land acquired could at all be 
worked without damage to the surface and the works thereon and if 
worked, what necessary precautions are to be taken to work the same so 
as to prevent loss of life and property. If it appears to the Government 
that the working of such mines or minerals is likely to cause damage to the 
the surface and works thereon and if the Government be willing to 
make compensation for such mines or any part thereof to such “owner, lessee 
or occupier” thereof, then he shall not work or get the same and if 
the Government and such owner, lessee or occupier do not agree as to the 
amount of such compensation, the same shall be settled as in other cases of 
disputed compensation, (w). 

Sixty days’ notice : — Section 78 of the Railway Clauses Consolidation Act, 
1845, prescribes only 30 days for the notice. The Select Committee in para 
5 of their report dated 23-9-85 says : “It has been urged that the notice 
of thirty days to be given to the Government under section 3 of the Bill as 
introduced, by a mine-owner disirin^o work his mines, is too short having 
regard to the delay in communication in this country. We think the objection 
is reasonable and we have accordingly (in section 4 of the amended Bill) 
extended the period to sixty days.” 

Power to prevent or restrict working 

5. (1) At any time or times after the receipt of a notice under the last 
foregoing section and whether before or after the expiration of the said period 
of sixty days, the appropriate Government may cause the mines or minerals 
to be inspected by a person appointed by it for the purpose ; and 

(2) If it appears to the appropriate Government that the working or 
getting of the mines or minerals, or any part thereof, is hkely to cause damage 
to the surface of the land or any works thereon, the appropriate Government 
may publish a declaration of its williness,' either — 

(a) to pay compensation for the mines or minerals still unworked or 
ungotten, or that part thereof, to all persons having an interest in 
the same ; or 

(b) to pay compensation to all such persons in consideration of those 
mines or minerals, or that part thereof, being worked or gotten in 
such manner and subject to such restrictions as the appropriate 
Government may in its declaration specify. 

(3) If the declaration mentioned in case (a) is made, then those mines Or 
minerals, or that part thereof, shall not thereafter be worked or gotten by any 
person. 

• (4) If the declaration mentioned in case (b) is made, then those mines 
or minerals or that part thereof, shall not thereafter b? worked or gotten by 


(>v) In i?e Richard and a, W. Rail Co„ (1905) 1 K. B, 68. 
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any person save in the manner and subject to the restriction specified by the 
appropriate Government, 

(5) Every declaration made under this section shall be published in such 
manner as the appropriate Government may direct. 

Notes ^ 

Amendment : — By section 2 of the Devolution Act XXXVIII of 1920, 
in sub-section (2) of the section 5, the words “in such manner as the Governor- 
General in Council may from time to time direct” have been omitted 
and to the same section the following sub-section has been added, namely, 
“(5) Every declaration made under this section shall be published in such 
manner as the Local Government may direct,” The words “appropriate 
Government” have been substituted for “Local Government” by Adaptation 
of Laws Order, 1950, 

Object and reasons for the section : — ^If it appears to the Local Government 
that the working of the mines or minerals is likely to cause damage to 
the surface of the land or any work thereon the Local Government may at 
•any tirne otfer either (a) to pay compensation for the mines or minerals to 
-the owner, lessee or occupier : (b) to ‘pay compensation to the owner, lessee 
or occupier of the mines or minerals in consideration of his working or getting 
themin such manner and subject to such restrictions as the Local Government 
may in its otfer specify. If the offer mentioned in case (a) is made then the 
owner, lessee or occupier is prohibited from working the mines or minerals, 
whilst if the offer mentioned in cases''(b) is made then he may not work or 
get the mines or minerals save in the manner and subject to the restrictions 
specified by the Local Government ^ — Statement of Objects and Reasons. 

Lord Chelmsford observed that “if the company desires to postpone 
the purchase of the mines until it is known that they are to be worked, the 
company is enabled to do so with perfect safety from the protection offered 
by- the 28th section which compels the mine owner whose mines he under the 
railway or within a certain distance of it, who is desirous of working the same, 
to give thirty days’ notice of hi's intention and the company may then cause 
the mines to be inspected, and if it appears that the working of the mines is 
hkely to damage the railway and if the company be willing to make compen- 
sation for the mines to the owner he shall not work or get the same. This 
section appears to me to leave the mine-owner free to work his mines exactly 
, as he would if the surface belonged to him unless the railway company chooses 
to prevent him by -expressing willingness to make compensation.” (:r), 

^ The object of L. A. (Mines) Act is that all persons interested shall be 
compensated when the person entitled . to work the mine’ has * been 
restricted. The effect of Sec. 5 and 6 of the Act is merely to provide that 
the' restriction shall not be imposed unless the Government be willing to 
compensate all persons interested. The obligation to compensate follows 
- upon the imposition of the restriction and is not dependent upon an 
announcement by the Government that they are willing to pay such 


(x) Great Western Ry. Co. Rennet, L, R. 2, H. L. 27. 
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I 

I compensation. The effective part of the declaration is the restriction 

I which would have effect against the whole world, (z), 

i Inspection before or after the expiration of the period of 60 days : — ^The 

person entitled to work the mine, when only the surface-land is acquired 
under section 3 of the Act and the mine is excluded by the Collector by 
inserting a statement to that effect either in the award, or in his statement of 
reference or by publication of a declaration as prescribed by section 3, must 
give a notice to the Local Government of his intention to work the mine at 
least sixty days before the commencement of the work. Section 5 provides 
that the Local Government may cause the mines or minerals to be inspected 
whether before or after the expiration of the said period of sixty days. 
Section 79 of the Railway Clauses Consolidation Act, 1845, lays down that 
^Tf before the expiration of such 60 days the company do not state 
their willingness to treat with such owner, lessee or occupier for the 
payment of such compensation it shall be lawful for him to work the said 
mines, etc.” 

Section 5 leaves to the discretion of the Local Government to acquire 
the mines either before the expiration of the period of sixty days from the 
date of the notice or after the said period. “When a mine-owner gives 
notice under section 78 of the Railway Clauses Act, 1845, of his intention to 
work minerals, the Railway Company is not, for the purpose of giving its 
counter-notice to stop or control the working, limited to the thitry days for 
which the mine-owner's notice runs : that the period of thirty days is merely 
prescribed as a period until the expiration of which the mine-owner is 
debarred from working and that the Company can at any time give 
its counter-notice, though of course if given at any time after the thirty days 
had expired and the working had been commenced, it would have no effect 
except as regards the further progress of the. workings”, (u). We have there- 
fore thought it safe to amend the sections concerned in such a manner that 
they will in a clear and unmistakable way express the effect of the English 
Act as construed by the House of Lords.” Report of the Select Committee, 
dated 23-9-85. 

Declaration under sec. 5 (2) L. A. (Mines) Act. Its effect : — ^Whenever 
the Government makes a declaration under Sec. 5 (2) of the L. A. (Mines) 
Act, the working of the mine is restricted for all time and “by any person,” 
and Government becomes hable to compensate all persons having an interest 
in the working of the mine and thus affected by the restriction imposed. 
The compensation is thus in no case restricted to the actual worker. The 
restrictions which are imposed must ex necessitate rei be permanent. Having 
regard to the scheme of the Act piecemeal dealing with the total interest in 
the coal is not contemplated, and fhe embargo which is to be perpetual 
involves payment of compensation to all interests affected. The moment 
the declaration is made the full amount of compensation becomes payable 
by reason of the coal coming under d perpetual embargo, {b). 

(z) Secretary of State v. Lodna Colliery Company, 15 Pat. 510, 

(a) Dixon v. The Caledonian Railway Co., 5 A. C. 820, 

, (6) Secretary of State v. ]Lodna Colliery Company, 15 Pat. 510 : A.I.R. 1936 Pat. 513. 
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Mode of determining persons interested and amount of compensation 

€. When the working or getting of any mines or minerals has been 
prevented or restricted under section 5, the persons interested in those mines 
or minerals and the amounts of compensation payable to them respectively 
shall, subject to all necessary modifications, be ascertained in the manner 
provided by the Land Acquisition Act, 1870,* for ascertaining the persons 
interested in the land to be acquired under that Act, and the amounts of 
compensation payable to them, respectively. 

Notes 

Mode of detennimng compensation : — ^The section provides for the manner 
in which the amount of compensation to be'paid under section 5 is to be 
determined and it lays down that the amount of compensation to be paid 
under section 5 is to be determined in the manner provided by the Land 
Acquisition Act (1894), section 23. If the company and -such owner, lessee 
or occupier, do not agree as to the amount of such compensation, . the same 
shall be settled as is done in other cases of disputed compensation i. e., by 
reference to the Court under sec. 18 of the L. A. Act. For modes of deter- 
mining compensation, for acquisition of mines and minerals, vide notes under 
sec. 23 L. A. Act 1894 Supra. 

’ Persons interested : — ^The expression “persons interested” has been 
defined in section 3 (b) of the L. A. Act (1894). It includes all persons 
claiming an interest in compensation to be made on account of the acquisition 
of the land under the Act (vide notes under section 3 (b) of the L. A. Act, 
supra). The terms “persons interested” have been substituted in this section 
in the place of “owner, lessees and occupiers” to avoid the confusion created 
by the use of these expressions in the English Act. The reasons for substi- 
tuting these words in the place of “owners, lessees and occupiers” in the 
English Act are explained in the following manner by the Report of the Select 
Committee, dated the 23rd September, 1885 : 

.“Another important English decision which points to an amendment 
of the Bill is that in Smith v. Great Western Railway Co., (c), and in appeal 
before the House of Lords (3 App. Cas. 165). We may have, under a Bill 
of this sort, a state of things to deal with, of which that case affords an illustra- 
tion, where one person holding under a terminable lease has an imme- 
diate right to work the minerals, and another person, is entitled to the 
reversion on the expiration of the lease and perhaps to a rent or royalty 
during its continuance. The lease may or may not be of such a length as to 
admit of all the minerals being worked out during its continuance, and it 
may or may not be liable to be put an end to by forfeiture or otherwise before 
the expiration of its ferm. The provisions of the English Act^ which deal 
specially with the subject now before us, and which have been incorporated 
in the Bill, were found inadequate to provide for the exigencies of such a state 


* See now the Land Acquisition Act 1 of 1894. 
(c) Smith V. Great Western Ry. Co., 2 C. D. 245. 
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of things as that referred to. They probably contemplate a settlerdent only 
with the person immediately entitled to work the ..mines, and in order to 
provide for the case of a reversioner or other person interested, it was found 
necessary to call in the aid of a general provision of the law which would be 
out of place in a Bill like this. It appears ,to us that the simplest mode of 
dealing with the various interests that may co-exist in the mines is to require, 
in accordance with the scheme of the Land Acquisition Act that they should 
all, whether present or future, be considered and compensated for simul- 
taneously, whenever the owner of the surface has occasion to exercise his 
power of stopping or controlling the working. We have accordingly 
provided in effect that where the person immediately entitled to work’ the 
mines intimates to the owner of surface his intention to work them, and the 
latter after that determines to stop or control the working, the settlement' 
of compensation must extend to all persons interested in the mines and 
the stoppage or control will be binding in perpetuity on all alike.” ' ‘ 

O'wners, lessees and occupiers : — “The word ‘owner’ when used in relation 
to a mine means any person who is the immediate proprietor or lessee or 
occupier of the mine or of any part thereof ; and does not include a person 
who merely receives a royalty, rent or fine from the mine, or is merely the 
proprietor of the mine subject to any lease, grant or license for the working 
thereof ; or is merely the owner .of the soil and not interested in the nciinerals 
of the mine ; but any contractor for the working of the mine or any part 
thereof shall be subject to the Act in like manner as if he. were an owner, but 
not so as to exempt the owner from any liability” — Section 3 (c) of the Indian 
Mines Act VIII of 1901. A lessee of Government, holding the land for 
cultivation or for grazing purposes only, has no right to minerals or to take , 
out and cart away the earth and, therefore, cannot claim for the earth 
removed, (d). ‘ 

Rights of lessees and sub-lessees : — ^A person not working the mines as 
an intermediary before vesting of the mines in the State of Bihar, will not 
get the status of a lessee. A person being a subsisting lessee immediately 
before the vesting of the mines in the State Government, will become k direct 
lessee under the Government. 

Rents and Royalties : — Rent must be profit, certain in nature, arising from 
the thing demised and not part of the demised thing itself. Royalty in 
mining lease signifies that part of the reddendum which is variable and 
depends upon the quantity of minerals gotten. Royalty is not equivalent 
to rent, (e). 

Measure of compensation ; — ^The mine owner prevented from working his 
minerals is to be fully compensated — the Act says so. That means that so 
far as money can compensate him, he is to be placed in the position in which 
he would have been if he had been free to go on working. The true enquiry 
here is not what is the value of the coal field or of the coal but what woul4 the 
colliery company, if they had not been prohibited, have made out of the coal 


(d) Burma Railways Co. Ltd. v. Mating Hla Tin, 5 Rang 813 : 1928, A'. I. R. (R) 85. 

(e) Bihar Mines Ltd. v.’ Union of India, 1967 (2) S. C. A. 1 and Sone Valley Portland 
Cement Co. Ltd. v. The General Mining Syndicate Ltd., I. L. R. 1967 (2) Cal. 450 
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during the time it would have taken them to get it. In, (/), the owners of a 
coal mine under and near water-works gave the undertakers notice under 
section 22 of Water- works Clauses Act, 1874, that they intended to work the 
coal. The undertakers replied by a counter-notice requiring the mine- 
owners not to vork and stating their willingness to make compensation. 
In an arbitration under the Act to assess the compensation the mine-owners 
gave evidence to prove that coal rose in value after the date of the counter- 
notice. It was held that there was no purchase of the coal or transfer of the 
property in the coal ; that the enquiry was not what was the value of the coal 
at the date of the counter-notice but what would the coal-owners, if they 
had not been prohibited, have made out of the coal during the time it would 
fave taken them to get it and that the evidence is admissible. 

One effect of this is that if the enquiry takes place some time after the 
notice is given, all unexpected and unforeseen alterations in the piice of the 
mineral which have taken place in the interval may properly be taken into 
account in assessing the compensation. When the compensation payable 
under sec. 6 has been arrived at by the arbitration proceedings and awarded 
in a lump sum it is not permissible to go into evidence in order to explain the 
award although it may well be that. there has been an over payment, (g). ' 

Statutory allowance under sec. 23 (2) L. A. Act Sec. 23 (2> of L. A. Act 
is clearly inapplicable and can not be invoked in the case of acquisitions 
effected under the L. A. (Mines) Act as the circumstances are. very different 
from each other, (g). 

Agreement as to the amount of compensation for acquisition of mines 

Notwithstanding the provisions of sec. 6 of the L. A. (Mines) Act it 
is competent for the parties to enter into an agreement as to the amount of 
compensation payable under the Act, and an agreement so made can be 
enforced in the ordinary way, (g). 

Apportionment of compensation for acquisition of mines : — ^In the case of 
mines worked by a lessee under royalty holders, the amount of compensation 
jointly payable to royalty holders and the lessee cannot exceed in the agree- 
gate the value of the coal locked up, which would otherwise have been raised 
and sold, less the working costs. The value so ascertained has to be divided 
up amongst the claimants, each of the lessors or royalty-holders taking out 
of such sum his appropriate royalty, and the balance going to the lessee 
working the minss as his profit. The payinent by the Government of the 
whok amount of compensation to any of the several claimants is no defence . 
against a claim by another claimant -who has lost his profit by reason of the 
restriction imposed by the Government, (g). 

If appropriate Government does not offer to pay compensation, mines 
may be worked in a proper manner 

7. .(1) If before the expiration of the said sixty days the appropriate 
Government does not publish a declaration as provided in sections, 

(f) The Bullfa and Merthyr Dare Steam Collieries Ltd, v. The Pontypridd Water Works 
Co. Ltd. (1903), A. C. 426. 

ig) Secretary of State v. Lodna Colliery Co., 15 Pat. 510 : A. I. R. 1936 Pat, 513. 
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the owner, lessee or occupier of the mines may, unless and until such a 
declaration is subsequently made, work the mines or any part thereof in a 
manner proper and necessary for the beneficial working thereof, and 
according to the usual manner of working such mines in the local area where 
the same are situate. 

(2) If any damage or obstruction is caused to the surface of the land 
or ’ any works thereon by improper working of the mines, the owner, 
lessee or occupier of the mines shall at once, at his own expense 
repair the damage or remove the obstruction, as the case may 
require. 

(3) If the repair or removal is not at once effected, or, if the appropriate 
Government so thinks fit, without waiting for the same to be effected by the 
owner, lessee or occupier, the appropriate Goyernment ma^ execute the same 
and recover from the owner, lessee or occupier the expense occasioned 
thereby. 


Notes 

Right to work the mines : — Section 7 is section 79 of the Railway Clauses 
Consolidation Act 1845 with slight modification. Section 79 of the Railway 
Clauses Consolidation Act, 1845, runs as followes : — 

“If before the expiration of such thirty days the company do not state 
their willingness to treat with such owner, lessee or occupier for the payment 
for such compensation, it -shall be lawful for him to work the said mines or 
any part thereof, for which the company shall not have agreed to pay com- 
pensation so that the same be done in a manner proper and necessary for the 
beneficial working thereof and according to the usual manner of working such 
mines in the district where the same shall be situate and if any damage or 
obstruction be occasioned to the railway or works by improper working of 
such mines, the same shall be forthwith repaired or removed as the case may 
require, and such damage made good by the owner, lessee or occupier, of such 
mines, minerals and at his own expense and if such repair or removal be not 
forthwith done or if the company shall so think fit without waiting for the 
same to be done by such owner lessee or occupier, it shall be lawful for the 
company to execute the same, and recover from such owner, lessee or 
occupier the expense occasioned, thereby, by action in any of the superior 
Courts.” 

When a mine-owner gives notice under section 78 of the RaiWa)' Clauses 
Act, 1845, of his intention to work minerals, the Railway Company is not 
for the purpose of giving its counter-notice to stop dr control the working 
limited to the thirty days for which the mine owner's notice ru is, that the period 
of thirty days is merely prescribed until the expiration of which the mine owner 
is debarred from working and that the Company can at any time give his 
counter-notice though of course, if given at any time after the thirty days 
had expired and the working had been commenced, it would have no effect 
except as regards the further progress of the working, (/?). 


(//) Dixon V. The Caledonian Railway Co.', 5 A. C. 720, 
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Manner of working the mines : — ^If before the expiration of 60 days the 
Local Government does not publish a declaration for acquisition of the mines 
as provided in section 5, the owner, lessee or occupier of the mines may, 
unless and until such declaration is subsequently made, work the mines or 
any part thereof in a manner proper and necessary for the beneficial working 
thereof and according to the usual manner of working such mines in the local 
area where the same are situate. The mineowner may .work his mines in a 
* manner beneficial to himself, in order 'to win the largest quantity of minerals 
that the mine will yield but not so as to depart from the usual manner of 
working in the district, (/)• If any particular spot the minerals come so 
close to the surface that it is necessary for the beneficial working of these 
niinerals, and according to the usual manner of working them in the district, 
that they shall be worked from above downwards the mine-owner has a 
right to do it, (j). But it has been observed by Lord Macnaghten in, (Jk), 
“I do not think that it necessarily follows that a mine-owner who' is entitled to 
withdraw support by working his mine in the ordinary course, if the company 
did not compensate him, is entitled to enter upon the surface which unques- 
tionably belongs to the Railway Company, and break it up by working 
from the surface.” 

Damage to the surface by the improper working of the mines If any 

damage or obstruction is caused to the surface of the land or any works 
thereon by improper working of the mines, the owner, lessee or occupier of 
the mines shall at once, at his own expense repair the damage or remove the 
obstruction as the case may be. If the repair >-of the damage or removal of 
the obstruction is not at once effected or if the Local Government so thinks 
fit, without waiting for the same to be effected by the owner, occupier or 
lessee, may execute the same and recover from the owner,' lessee or occupier 
the expenses occasioned thereby. 

The Local Government acquires the land for the company and the land 
vests absolutely in the company after the Local Government has delivered 
possession thereof to the company. Should thereafter any /damage be 
caused to the surface of the land or any works thereon, by the improper 
working of the mine by the mine-owner, it is not clear what interest has the 
Local Government to recover damages for the laches of the mine-owner. 
If anybody has any right to recover damages, it is the company in whom the 
land has vested. To remove the anomaly it has |)een provided in section 14 
of the L. A. (Mines) Act XVIII of 1885 that “section 4 to 13 both inclusive 
shall be read as if for the words ‘the Local Government’ wherever they occur 
in those sections, the words ‘the local authority or company as the case may 
be which has acquired the land’ were substituted.” 

How are damages to be recovered : — Section 79 of the Railway Clauses 
Consolidation Act, 1845, contains the provision that in case of damages done 
to the surface of the land or any work threon by the improper working of the 


(i) Great Western Railway Co. v. Rennet, L. R. 2 H. L. 27. 

(j) Ruebcn Brick Co. v. Great Western'Ry Co. (1893) 1 Ch. 427. ■> 

(k) M/WZ/rw/fR}'. C(?.v. i?oWK.TO7?,L.R. 15 App.Cas. 19 ; hire Todd Brilestone &. Co. 
(1903) 1 K. B. 603. 
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mines, by the mine-owner “it shall be lawful for the company to execute the 
same and recover from such owner, lessee or occupier the expense occasioned 
thereby, by action in any of the superior Courts.'"'’ Section 7 of the 
’ Land Acquisition (Mines) Act is silent on that point as to how are damages 
to be recovered. 

The Select Committees in their report dated 23-9-85, regarding section 
11 of the Bill (section 14 of the Act) observed : “if the Local Government 
or the company exercising the powers of the Local Government neglects 
to come to terms with the mine-owners on his giving notice of his intention 
to work it, he does so at the risk of its property. If considering that the mine- 
owner is working improperly, it takes steps under section 7 to remedy the 
mischief with a view to charging the mine-owner with the cost, it does so at 
the risk of losing its money and of incurring serious legal consequence, if 
the Court before which the case may ultimately come takes a different view 
of the matter. Similarly, if it considers that the mines are being worked 
contrary to the provisions of the Act, and proceeds to take steps under section 
14, it still acts at its own risk, for it is by no means certain that it will appear 
to the Court that the mines were being so worked.” There is no room for 
doubt that in drafting section 7 the Legislature had in view the procedure 
mentioned in section 79 of the Railway Clauses Consolidation Act, 1845, 
though the words “by action in superior Court” have been omitted from the 
section. 

Mining communications 

8 . If the working of any mines is prevented or restricted under section 
5, the respective owners, lessees and occupiers of the mines, if their mines 
extend so as to lie on both sides of the mines the working of which is prevented' 
or restricted, may cut and make such and so many airways, headways, gate- 
ways or water-levels through the mines, measures or strata, the working 
whereof is prevented or restricted, as may be requisite to enable them to 
ventilate, drain and work their said mines ; but no such air-way, headway, 
gateway or water-level shall be of greater dimensions or section than may be 
prescribed by the appropriate Government in this behalf, where no dimen- 
sions are so prescribed, not greater than eight feet wide and eight feet high, 
nor shall the same be cut or made upon any part of the surface or works, or 
so as to injure the same, or to interfere with the use thereof. 

. Notes 

Amendment : — By section 2 of the Pevolution Act XXXVIII of 1920, 
the words “Local Government” have been substituted for the words 
“Governor-General in Council” in section 8. The word “appropriate” 
has been substituted for “Local” by Adaptation of Laws Order, 1950. 

Mining communications This is section 80 of the Railway Clauses 
Consolidation Act, 1845. The section refers to the working of the mines 
excepting the portion that lies immediately underneath the surface acquired, 
and the working of which is prevented or restricted, and affords facility to 
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the mine-owner to work his mine in those parts, which he is not prevented 
from working; and if in working in these parts beneficially it becomes 
necessary to cut and make airways, headways, gateways, or water-levels 
through the mines, measures or strata, the working whereof is prevented 
restricted, he may cut and make such and so many airways, gateways, head- 
ways, or water-levels, through the mines, measures or strata the working 
whereof is prevented or restricted, but subject to the proviso that such airway, 
headway, or water-level through the mines, measures ^ or strata the' working 
whereof is prevented or restricted, be not of greater dimensions or section 
than may be prescribed by the Local Government and if no dimensions or 
sections are prescribed by the .Local Government not .greater than 8' wide 
and 8' high and provided the same airways, headways, gateways, or 
water-levels be not cut or made upon any part of the surface or works or 
so as to injure the same or to interfere with the use thereof. He is not 
entitled to., claim access over a Railway since that would constitute a 
trespass, (1). 

Appropriate Government to pay compensation for injury done 
' to mines 

9 . The appropriate Government shall from time to time pay to the 
owner, lessee or occupier of any such mines, extending so as to lie on both 
sides of the mines, the working of which is prevented or restricted, all such 
additional expenses and losses as may be incurred by him by reason of the 
severance of the land lying over, those mines or of the continuous working of 
those mines being interrupted as aforesaid, or by reason of the same being 
worked in such manner and under such restrictions as not to prejudice or 
injure the surface or works and for any minerals not acquired by the 
appropriate Government which can not be obtained by reason of the action 
taken under the foregoing sections ; and if any dispute or question arises 
between the appropriate Government and the owner, lessee or occupier as 
aforesaid, touching the amount of those losses or expenses, the same shall 
be sebled as nearly as may be in the manner provided for the settlement of 
' questions touching the amount of compensation payable under the L. A, Act, 
1870*. 


Notes 

Genesis of the section : — “Sections 8, 9 and 10 corresponding to sections 
80, 81 and 82 of the Railway Clauses Consolidation, Act, 1845 have been 
introduced out of deference to the wishes and representations made by coal 
companies. We have introduced these new sections 8, 9 and 10, 
corresponding to sections 80, 81 and 82 of the Railway Clauses Consolidation 
Act 1845. We question whether the object of these sections would not have 
been otherwise attained through the medium of the Lafid Acquisition Act, 


'(/) Midland Railway Co. v. Miles, (1886) 30 Ch. D. 634. 
See now the Land Acquisition Apt 1 of 1894, 
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the provisions of which were made applicable by section 6 of the Bill as 
introduced ; but as importance appeared to be attached to them in the 
memorial of the Coal Companies, we have thought it better to remove all 
doubt by including them. They will doubtless overlap section 6 of the 
Bill, but no practical harm will result from this.” Para. 8 of the Select 
Committee Report dated 23-9-85. 

Compensation for additional expenses : — ^Under section 81 of the Railway 
Clauses Consolidation Act, 1845, an owner or lessee of mines under adjoining 
lands is entitled to compensation for additional expenses incurred through the 
difficulty of obtaining access by tunnelling under a Railway, (/). 
Where the expense though not actually incurred is capable of immediate 
ascertainment it can be recovered at once, {P). 

And also for injury arising from any airway or other work 

10 . If any loss or damage is substained by the owner- or occupier of the 
lands lying over any such mines, the working whereof has been so prevented 
or restricted as aforesaid (and not being the owner, lessee or occupier of 
those mines), by reason of the making of any such airway, or other works as 
aforesaid, which or any like work it would not have been necessary to make 
but for the working of the mines having been so prevented or restricted as 
aforesaid, the apropriate Government S’hall pay full compensation to that 
owner or occupier of the surface lands for the loss or damage so sustained 
by him. 

" Notes 

Compensation to owners of land : — ^This is section 82 of the Railway 
Clauses Consolidation Act, 1845. The section refers to compensation 
■ payable to the owner or occupier of lands over the mines the working of which 
has been prevented or restricted by reason of the making of any airway or 
other works, which would not have been necessary if the working of the mines 
had not been prohibited or restricted. 

Power to officer of appropriate Government to enter and inspect 
the working of mines 

11 . For better ascertaining whether any mines lying under land acquired 
in accordance with the provisions of .this Act are being worked, or have been 
worked, or are likely to be worked so as to damage the land or the works 
thereon, an officer appointed for this purpose by the appropriate Government 
may after giving twenty-four hours’ notice in writing, enter into and return 
from any such mines or the works connected therewith ; and for that purpose 
the officer so appointed may make use of any apparatus or machinery 
belonging to the owner, lessee or occupier of the mines, and use all necessary 
means for discovering the distance from any part of the land acquired to 
the part of the mines which have been, are being or are about to be worked. 


(PyRe : Whitehouse WoherhmpbhRailway Co. tC.R. 5, Ex.' 6. 
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Notes 

Inspection of Mines This is section 83 of the Railway Clauses Conso- 
lidation Act, 1845. The officer appointed by the Local Government is 
generally the Inspector of Mines or the Chief Inspector of Mines whose chief 
duty is to see whether the surface of the land acquired is likely to be affected 
by the working of the mines underneath and whether proper means have 
been adopted by the owner, the lessee or occupier of the mines for the working 
of the mines, so as not to affect the surface of the land above. The owner, 
occupier and lessee of the mine is bound to give the officer appointed by the 
Local Government for inspection of the mines, every facility to inspect the 
same ; in default to be liable to a penalty of Rs. 200. 

Penalty for refusal to allow inspection 

12. If any owner, lessee or occupier of any such mines or works refuses 
to allow any officer appointed by the appropriate Government for that 
purpose to enter into- and inspect any such mines or works in manner afore- 
said, he shall be punished with fine which may extend to two hundred rupees. 

Notes 

Penalty for refusal to allow inspection This is section 84 of the Railway 
Clauses Consolidation Act, 1845, and the section makes it obligatory on every 
owner, lessee or occupier of the mine to allow the officer appointed by the 
Local Government for inspection of the mine, on his giving 24 hour’s 
notice. And the owner, lessee or occupier of the mines renders himself 
liable to a fine not exceeding Rs. 200 in case he fails to give the officer 
inspection as per notice. 

If mines worked contrary to provisions of this Act, 
appropriate Government may require means to be 
adopted for safety of land acquired 

% 

13. If it appears that any such mines have been worked contrary to 
the provisions of this Act, the appropriate Government may, if it thinks fit, 
give notice to the owner, lessee or occupier thereof to construct such works 
and to adopt such means as may be necessary-or proper for making safe the 
land acquired and the works thereon, and preventing injury thereto ■ and 
if, after such notice, ‘any such owner, lessee or occupier does not forthwith 
proceed to construct the works necessary for making safe the land acquired 
and the works thereon, the apropriate Government may itself construct the 
works and recover the expense thereof from the owner, lessee or occupier. 

Notes 

Object of the section t — ^This is section 85 of the Railway Clauses Con- 
solidation Act, 1845. The object of the section is to prevent damage to the 
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surface of the land acquired or^any works thereto and if for that purpose the 
Government on the report of inspection of the officer appointed for the 
purpose, thinks that additional measures are to be adopted, it shall give 
notice to the owner, lessee or occupier of the lease to take such measure 
within a time specified therein and in default of compliance the Government 
is given, the power to construct the works necessary for making safe the land 
acquired. The Local Government must be re-imbursed the costs incurred 
therefor by the owner, lessee or occupier of the mines. 

Notes 

Working of i^jnes contrary to the provisions of the Act : — ^The owner, 
lessee or occupier works the mines contary to the provisions of the Act (1) 
where he works the mines — sixty days before he commences the work (section 
4) ; (2) when he works the mine inspite of a counter-notice by the Local 
Government forbidding him to work* the mines (section 5) ; (3) when he does 
not work the mines in a manner proper and necessary for the beneficial 
working thereof and according to the usual manner of working such mines in 
the local area where the same are situate, and according to the instructions 
issued by the Local Government after inspection under section 13, 

Construction of Act when land acquired has been 
transferred to a local authority or Company 

14 . When a statement under section 3 has been made regarding any 
land, and the land has been acquired by the Government, and has been 
transferred to, or has vested, by operation of law, in a local authority or 
Company, then sections 4 to 13 both inclusive, shall be read as if for the words 
“the appropriate Government,” wherever they occur in those sections, 
except in section 5, sub-section (5) and section 8, the words “the 
local authority or Company as the pase may be, which has acquired the land” 
were substituted. 

Notes 

Amendment : — ^By section 2 of the Devolution Act XXXVIII of 1920, 
the words “except in section 5, sub-section (5) and section 8” have been 
inserted after the words “those sections.” The word “appropriate” has 
been substituted for “Local” by Adaptation of Laws Order, 1950. 

Delegation of authority The Select Committee in their Report dated 
23-9-85 observed ; “An objection has been taken in some quarters to section 
11 of the Bill as introduced (now section 14) which in effect gives to certain 
companies the power conferred on the Local Government by some of the 
foregoing provisions of the Bill. It appears to be overlooked that the section 
in question can apply only to companies established for such purposes and 
occupy such a position from a public poiiit of view as would warrant the 
Government in acquiring Iqnd on their 'behalf. In particular, it is provided 
by (sections 48 and 49 of) the Land Acquisition Act, that land shall not be 
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acquired for a company under that Act unless it is needed for a work likely 
to prove useful to the public, and the company enters into an agreement with 
the Government settling among other matters, the time within which and the 
conditions on which the work shall be executed and maintained and the terms 
on which the public shall be entitled to use it. 

We may further observe that there appears from some of the papers 
considered by us to be a certain amount of misapprehension as to the nature 
of the powers referred to. 

If the Local Government or the Company exercising the power of the 
Local Government neglects to come to term with the mine-owner on his 
giving notice of his intention to work, it does so at the risk of its property. 
If, considering that the mine-owner is working improped^, it takes steps 
under section 7 to remedy the mischief with a view to charging the mine- 
owner with the cost, it does so at the risk of losing its money and of incurring 
serious legal consequences, if the Court before which the case may ultimately 
come takes a different view of the matter. Similarly, if it considers that the 
mines are being worked contrary to the provisions of the Act and proceeds 
to take steps under section 13, it still acts at its own risk, for it is by no 
means certain that it will appear to the Court that the mines were being so 
worked. 

Thus the powers in question are very far from being so formidable as 
have been supposed,' and we may add that they are framed as closely as 
possible on the lines of those conferred by Parliament on Railway 
Companies in England, the substance of which seems generally to have 
met with approval. 

We have placed local authorities on a footing similar to that of 
Companies, as in many recent Acts the provisions of the Land Acquisition 
Act have been made applicable for the purpose of acquiring land for such 
authorities.” 

15. (Pending Cases .) by the Repealing and Amending Act 
XXof 1957 Sec. 3, Sch. II;. 

Definition of local authority, company and • 
appropriate Government 


16. In this Act — 

(a) “local authority” means any municipal committee, district board, 
body of port commissioners or other authority legally entitled to; or entrusted 
by the Government with, the control or management of any municipal or 
local fund ; and 

(b) “Company” means a Company registered under any of the enact- 
ments relating to companies from time to time in force in India,' or formed 
in pursuance of an Act of Parliament of the United Kingdom or by Royal 
Charter or Letters Patent. 

(c) “Appropriate Government” means in relation to acquisition of 
land for the purposes of the Union, the Central Government, and 
in relation to acquisition of land for any other purposes, the State 
Government”. 
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Notes 

Local authority : — The Select Committee in their Report dated 23-9-85 
says — “We have placed ‘local authorities’ on a footing similar to that of 
companies, as in many recent Acts tha provisions of the Land Acquisition 
Act have been made applicable for the purposes of acquiring land for such 
authorities.” 

By the Adaptation of Laws Order, 1950, issued under The Constitution 
of India, the following Adaptations have bedh made in section 16 of the 
L. A. (Mines) Act, XVIII of 1885, namely, in Clause {a) of Section 16 for 
“the Provinces,” “Part A States and Part C States” are substituted and 
after “Act of Parliament” the words “of the United Kingdom” are inserted 
and after the cl. (b) cl. (c) is added which runs as follows : — 

“(c) ‘Appropriate Government’ means in relation to acquisition of 
land for the purposes of the Union, the Central Government, and 
in relation to acquisition of land for any other purposes, the 
V State Government.” 

This Act to be read with Land Acquisition Act, 1870 

I 

17. This Act shall, for the purposes of all enactments for the time being 
in force, be read with and taken as part of the Land Acquisition Act, 1870*. 

Notes 

Application of the L. A. Act I of 1894 : — Section 2 of the Land Acquisition 
Act I of 1894 provides that “Ah proceedings commenced, officers appointed 
or authorised, agreements published and rules made under the Land Acquisi- 
tion Act, 1870, shall as far as may be deemed to have been respectively 
commenced, appointed jor authorised, published and made under this Act. 
And any enactment or document referring to the said Land Acquisition Act, 
or to any enactment thereby repealed shall, so far as may be, be construed to 
refer to this Act or to the corresponding portion thereof.” Hence this Act 
shall, for the purposes of all enactments, for the time being in force, be read 
with and taken as part of the Land Acquisition Act, 1894. 


✓ 


* See ijow the Land Acquisition Act 1 of 18$4. 
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CHAPTER III 

THE GOVERNMENT OF INDIA ACT, 1935. 

(26 Geo. V and 1 Edw. Vim c. 2) 

(Summary and Extracts) 

■ Part JI of the Act deals with the Federation of India including in 
its various Chapters provisions as to Federal Executive, Federal Legislature, 
the Legislative powers of Governor-General and provisions- in case of failure 
of Constitutional machinery. Part III of the Act deals with Governor’s 
Provinces. and various Chapters dealing yvith Provincial Executive, Provincial 
Le^slatures, Legislative powers of Governors and the provisions in case of 
failure of Constitutional machinery. Part V of the Act deals with Legislative 
Powers. 

Section 45 provides for the powers of the- GovernorcGeneral to issue 
proclamations declaring failure of Constitutional machinery and suspending 
whole or part of this Act and .to legislate. S. 93 gives similar power to the 
Governor, of a Province and S. 102 gives similar powers to the Federal 
Legislatures after a Pro.clamation of Emergency is declared by the Governor- 
General and it is provided that the Federal Law shall always prevail over the 
Provincial laws in emergency. S. 99 provides that the Federal Legislature 
may make laws for whole or any part of British India and a Provincial 
Legislature for 1he Province. 

, There are three Lists viz., the Federal List (list 1), the Provincial List, 
(list II),. and the Concurrent List (list III) in the Seventh Schedule to the Act. 

S. 104 deals with what are called the Residual Powers of Legislation.,' 
lit enacts that the Governor-General may, by public notification, empower 
either the Federal Legislature or a Provincial Legislature to enact a law with,' 
respect to any matter not enumerated in any of the lists in the Seventh 
Schedule to the Act. 

The relevant provisions of the Government of India Act, 1935, relating to 
acquisition and compensation (secs, 127, 175, 299) are hereunder reproduced ^ ' 

127. Acquisition of land for Federal purposes The 
Federation may, if it deems it necessary to acquire any land 
situate in a Province for any puiTo'se connected with a matter 
with respect to which the Federal Legislature has power to 
make laws, require the Province to acquire the land on behalf, 
and at the expense, of the Federatiori or, if the land belongs 
to the Province to transfer it to the Federation on such terms 
as may be agreed or, in default of agreement, as may be deter- 
mined by an arbitrator appointed by the Chief Justice of 
India. 

175. Power to acquire property and to make contracts, 
etc. (1) I’he executive authority of the Federation and of 

61Q . 
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a Province shall extend, subject to any Act of the appropriate 
Legislature, to the grant, sale, disposition or mortgage of 
any property vested in His Majesty for the purposes of the 
Government of the Federation or of the Province, as the case 
may be, and to the purchase or acquisition of property On 
behalf of His Majesty for those purposes respectively and 
to the making of contracts. 

(2) All property acquired for the purposes of the Federa- 
tion of a province, as the case may be, shall vest in His Majesty 
for those purposes. 

(3) All contracts made in exercise of the executive 
authority, of the Federation or of a Province shall be ex- 
pressed to be made by the Governor- General or by the 
Governor of the Province as the case may be, and all such 
contracts and all assurances of property made in the exercise 
of that authority shall be executed on behalf of the Governor- 
General or Governor by such person and in such manner as 
he may director authorise. 

(4) Neither the Governor-General, nor the Governor of 
a Province, nor the Secretary of State shall be personally liable 
in respect of any contract or assurance made or executed for 
the purpose 'of this Act, or for the purposes of the Govern- 
ment of India Act or any Act repealed thereby, nor shall any 
person making or executing any such contract or assurance 
on behalf of any of them be personally liable in respect 
thereof. 


. Notes ' . 

. Principles for the transfer of lands between the Central and Provincial 
Government : — 

{Extract from Govt, of India letter No. F. 172 — 11/35 L. Sc 0. dated the 
I5th June, mi). 

“(a) Acquisition of land for Federal purposes. 127 the Govern- ' 
ment of India Act, 1935, provides that when land belonging to a private 
party is required to be acquired on behalf of the Federation, the acquisition' 
shall be at the expense of the Federation. The suggestion made in this 
Department letter of the 18th November, 1935, were intended to 'apply 
only to cases where the land required to be transferred is in the occupation 
of the Provincial Government. In such cases the amount payable by the 
Central Government will ordinarily be the market-value of the land and 
buildings, if any, thereon ; the capitalised value ofthe land revenue assessable 
thereon will be included in cases where the transfer of the land causes actual ■ 
loss of land revenue to the Provincial Government. 

(b) Continuance of the first refusal to Provincial Governments of land^ 
that is surplus to the requirements of the Central Governmenf.-'-r^Nfk^ the 
Central Government no longer require land in their possession, the Provincial I 
Government of the Province in which it is situate 'wU- b^igiyen the^optionl' 
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of assuming possession of the whole or any portion thereof, subject to the 
following conditions : — 

(a) The Central Government themselves will be the judges of whether 
they require to retain any paticular land or not ; 

(b) . If the Provincial Government desire to assume possession of the 
land, the option to do so should be exercised within six months 
of the date on which the Central Government signify their 
intention of surrendering the land ; 

(c) The amount payable for the land will in all cases be its market- 
value 'at the date of transfer ; 

(d) When the Provincial Government^desire to assume possession of 

only n portion of the land surrendered, they shall be entitled to 
do so only if value of the land is not materially reduced by he 
division. ' 

On the establishment of the Federation, it will be for the Federal 
Government to decide whether this option should be continued 
or not ; and 

(e) Central Government may require land\ which the Provincial 
Government may themselves’ have acquired on payment of the 
15 per cent, compensation for compulsory acquisition. As the 
market-value is determined by the amount paid in i recent 
transactions, if the Central Government wished to have a piece 
of land which the Provincial Government had recently acquired, 
the extra 15 per cent, paid on compensation would be an 
element in the market-value. If, on the other hand, the Provincial 
Government had acquired the land a considerable time previously, 

, the value of the land might havechanged substantially in the interval 
and it would not be suitable to . make specific provision for this 
element.” 

{Extract from Government of India, Department of Education, Health & 
Land, letter No. F. 172 — 1/35 — L.&O. dated 4th November, 1937) to Secretary 
to the Government of Bombay, Revenue Department. — “Under the Secretary 
of States’ Land Transfer Rules, the Central Government were entitled in 
cases where the capitalised value of the Land Revenue had been paid to 
Local Government on acquisition to a refund of such eapitahsed value 
whether the land was transferred back to the Local Government themselves 
or sold to private parties. The Central Government accordingly consider 
that, when such land is in future re-transferred to the Provincial Government, 
the amount payable for such transfer should include the refund of the 
capitalised value. Even in cases where such land is disposed of to private 
parties, the Central Government consider that a case can be made out for the 
refund of the capitalised value by the Provincial Government. In view, 
however, of the practical inconvenience likely to be involved, the Central 
Government are pleased to waive the refund in such cases. 

“As regard^ the enquiry' made in paragraph 3 of the letter under reply, 

I am to say that the Central Government agree to the proposal that before 
disposing of any land in the Province, the Central Government should 


s. 299] 


THE' GOVERNMENT OF INDIA ACT, 1935 


613 


consult the Provincial Government as to the terms and conditions to be 
applied and will, as far as possible, dispose of the land subject to any 
conditions which the Provincial Government may desire to impose. This 
agreement is, however, subject to the proviso that the Central Government 
will not necessarily be bound to obtain the concurrence of the Provincial 
Government in alhcases, whild in cases of disagreement the Central Govern- 
ment must be the sole judg^ of the terms and conditions to be imposed.” 

299. Compulsory acquisition of land etc. (1) No 

person shall be deprived of his property ^[in British India] 
save by. authority of law. 

(2) Neither the Federal nor a Provincial Legislature shall 
have power to make any law authorising the compulsory 
acquisition for public purposes of any land or any commercial 
or industrial undertaking, or any interest in, or in any company 
owning any commercial or industrial undertaking, unless the 
law provides for payment of compensation for the property 
acquired and either fixes the amount of the compensation or 
specifies the principle on which, and the manner in which, 
it is to be determined. 

(3) No Bill or amendhient making provision for the 
transferanoe to public ownership of any land or for the ex- 
tinguishment or modification of rights therein, including 
pights or privileges in respect of land revenue, shall be 
introduced or moved in either chambers of Legislature without 
the previous sanction of the Governor-General, or in chamber 
of a Provincial Legislature without the previous sanction of 
the Governor in his discretion. 

(4) Nothing in this section shall affect the provisions of 
any law in force at the date of passing of this Act. 

(5) In this section “land” includes immovable property 
of every kind and any rights in or over such property, and 
“undertaking” includes part of an undertaking. 


^ Added by India (Provisional Constitution) Order, 1947, 



PART II 


CHAPTER IV 

THE DEFENCE OF INDIA ACT XXXV OF 1939. 

& 

THE RULES MADE THEREUNDER 
(Relevant provisions only) 

Compensation to be paid in accordance with certain 

^ principles for compulsory acquisition of 

Immovahle property, etc. 

*19. (1) Where by or under any rule made under this Act any action 
is taken of the nature described in sub-section (2) of section 299 of the 
Government of India Act, 1935, there shall be paid compensation the 
amount of . which shall be determined in the manner, and in accordance 
with principles, hereinafter set-out, that is to say : — 

(a) Where the amount- of compensation can be fixed by agreement, 
it shall be paid in accordance with such agreement. 

(b) Where no such agreement can be reached the Central Government 
shall appoint as arbitrator a person qualified under sub-section (3) 
of section 220 of the above mentioned Act for appointment as a 
Judge of a High Court. 

(c) The Central Government may, in any particular cases, nominate 
a person having expert knowledge as to the nature of the 
property acquired to assist the arbitrator, and where such 
nomination is made, the person to be compensated may also 

V nominate an assessor for the said purpose. 

(d) At the commencement of the proceedings before the arbitrator, 
the Central Government and the person to be compensated shall 
state what in " their respective opinions is a fair amount of 
compensation. 

(e) The arbitrator in making his award shall have regard to — 

(i) the provisions of sub-section (1) of section 23 of the Land 
Acquisition Act, 1894 sO far as the same can he made 
applicable ; and 

(ii) whether the acquisition is of a permanent or a temporary 
character. 

(f) An appeal shall lie to the High Court against an award of an 
arbitrator except in cases where the amount thereof does not exceed 
an amount prescribed in this behalf by rule made by the Central 
Government. 


* Amended by Defence of India (Fourth Amendment) Ordinance No. XLV of 1945. 
(See Chapter V Supra), Cl. (e) was amended besides addition of Sections 1 9 A ^ 

^14 
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(g) Save as provided in this section and in any rules made thereunder, 
nothing in any law for the time being in force shall apply 
to arbitrations under this section. 

(2) The Central Government may make rules for the purpose of 
carrying into effect the provisions of this section. 

(3) In particular and without prejudice to the generality of the 
foregoing power, such rules may prescribe : — • 

(a) The procedure to be followed in arbitration under this section *; 

(b) The principles to be followed in apportioning the costs of 
proceedings before the arbitrator and on appeal ; 

(c) The maximum amount of an award against which no appeal 
shall lie. 

Rule 75 A framed under the Defence of India Actj 1939 

Requisitioning of property 

75A. (1) If in the opinion of the Central Government or the 
Provincial Government it is necessary or expedient so to do for securing 
the defence of British India, public safety, the maintenance of public 
order or the efficient prosecution of the war or for maintaining supplies 
and services essential to the life of the community, that Government may 
by order in writing requisition, any property, movable or immovable, and 
may make such further orders as appear to that Government to be necessary 
or expedient in connection with the requisitioning : 

Provided that no property used for the purpose, of religious worship and 
no such propery as is referred to in rule 66 or iri rule 72 shall be - 
requisitioned under the rule, 

(2) Where the Central Government or the Provincial Government has 
requisitioned any property under sub-rule (1), that Government may use 
or deal with the property in such a manner as may appear to it to be expedient 
and may acquire it by serving on the owner thereof, or where the owner is 
not readily traceable or the ownership is in dispute, by publishing in the 
official gazette a notice stating that the Central or the Provincial Government, 
as the case may be, has decided to acquire it in pursuance of this rule. 

(3) Where a notice of acquisition is served on the owner of the property 
or published in the official gazette under sub-rule (2) then at the beginning 
of the day on which the notice is so served or published, the property shall 
vest in Government free from any mortgage, pledge, lien or other similar 
encumbrance, and the period of the requisitiori thereof shall end. 

(4) Whenever in pursuance of sub-rule (1) or sub-rule (2) the Central 
Government, or the Provincial Government requisitions or acquire!; any 
moveable. property, the owner shall be paid such compensation as that' 
Government may determine : 

[Provided that where immediately before the requisition, property ' 
was by virtue of a hire purchase agreement in the possession of a ' 
person other than the owner, the amount determined bythe Grovern- 


l. Inserted by Def. Dept, notification No, 1530— Conip/42, dt. 15. ?. 42. 
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irient' as the total compensation payable in respect of the .requisition 
or acquisition shall be apportioned between that person and the 
owner in such manner as they may agree upon, and in default of 
agreement, in such manner as an arbitrator appointed by the Govern- 
ment in this behalf may decide to be just], 

(5) The Central Government or the Provincial Government may, with 
a view to requisitioning any property under sub-rule (1) or determining the 
compensation payable under sub-rule (4), by order-— 

(a) require any person to furnish to such authority as may be specified 
in the order such information in his possession relating to property 

as may be so specified ; 

(b) direct that the owner, occupier or person in possession of the 
property shall not without the permission of Government dispose, 
of it or where the property is a building structurally alter it] 
till the expiry of such period as may be specified in the order. 

®[(5a) Without prejudice to any powers otherwise conferred by the§e 
Rules any person authorised, in this behalf by the Central Government or 
the Provincial Government may enter any premises and inspect such premises 
and any property therein or thereon for die purposes of determining whether, 
and if so, in what manner, an order under this rule should be made in relation 
to such premises of property, or with a view to securing compliance with any 
order under this rule.] 

(6) Any orders made, and any action taken under or in relation to rule 

76, 79 or 83 before the 16th May, 1942, shall be deemed to have been made 
or taken under or in relation to this rule and to be as valid as if this rule had 
been then in force. . 

(7) If any person contravenes ^[any order made under this rule] he shall be 
punishable with imprisonment for a term which may extend to three years or 
with fine or with both. . 

Notes 

Acquisition and Requisition 

Acquisition : — ^There is no definition of acquisition given in S. 3 of The 
L. A. Act, but Part II of the Act deals under the heading of acquisition wit]^ 
the procedure with reference to them. Under these provisions the word 
‘acquisition’ was used as meaning taking over of the land which was to vest 
absolutely in the crown free from all encumbrances and that was the only 
sense in which the word ‘Acquisition’ was used. 

Temporary occupation ofi land prdvided for in Part VI of the Act appears 
to have been enacted in the Act not because such temporary occupation of 
land was included in the acquisition of land which was the object of the 
enactment of that Act, but because as stated in the proviso to section 36 (2) 
of the Act, the persons interested in the land, the subject matter of such 
temporary occupation thereof, were entitled to, if the land had become 


2. Inserted by Def. Dept, notification No. 1336 O.R./42 dt. 2J.6.42 

3, Do jqo. 1477. OR/42, dt. 1. 8, 42, 
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permanently unfit to be used for the purpose for which it was used imme- 
diately before the commencement of such temporary occupation, to 
require the appropriate Government to proceed under that Act, to acquire 
that land as if it was needed parmanently for a public purpose or for a 
company. 

Before possession is taken the Government can withdraw from the 
acquisition of land. No such power however, was given in cases provided 
for in S. 36 of the Act, because in these cases the persons interested in the land 
were entitled, if the land became unfit as stated before, to require the Govern- 
ment concerned to proceed under the Act, to acquire it permanently as if, for 
a public purpose. - ■ 

These provisions show that far from establisliing that the temporary 
occupation of land provided in Part VI of the Act was included in the acquisi- 
tion, go to establish that a clear demarcation was made by the. legislature 
between the acquisition of land vested absolutely in the crown free froin 
■all the 'encumbrances on the one hand and the temporary occupation and 
use of waste or arable land and which did not create any rights in the Goverm 
ment beyond the rights of such temporary occupation thereof. 

Temporary occupation of land for public purposes or for a company is 
not included in the compulsory acquisition of land, (a). 

Requisition : — ‘Requisition’ has been defined in rule 2, sub-rule 11 of the 
Defence of India Rules 1939 as “ ‘requisition’ means in relation to any pro- 
perty, to take possession of the prpperty or to require the property to be 
placed at the disposal of the requisitioning authority”. ‘Requisition’ is 
always understood to mean a dominion or control^of the property and not the 
acquisition of the rights of ownership. It is not included in, nor is it an 
ancillary or subsidiary matter which can fairly and reasoanbly be said to be 
comprehended in the item of compulsory acquisition of land. 

In requisition the owner loses his possession and so requisition in relation 
to .land without more, is the acquisition of an interest in land for a time or 
for an uncertain period as the case may be, (^>). 

In case of acquisition, a fair value at the date of acquisition, must have to 
be paid as compensation. 

In requisition, the fair rental value of the property requisitioned shall 
have tp be paid as compensation and the property is to be restored in original 
condition existing at the time of requisitioning pr in lieu, proper compensa- 
tion for any permanent loss occurring on the land having used it for military 
purpose etc. , ’ 

Acquisition of land are provided in various statutes empowering various 
statutory bodies to acquire land for public purposes, but all those acquisitions 
shall have to be made through the Collectors under the Land Acquisition 
Act. " , 

In lands deahng with requisitions, parmanent acquisitions are also, 
provided on payment of compensation in inost cases, from the date of acquit- . 
sition, but in some cases from date of requisition. f 


(a) Tan Bug Taint y. Collector of Bombay, 1945, F.L. 1.247. 

(b) PrQyince of Bengal v. Board of Trusses, .A, I. R, 1946 Cal 416, 
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Requisitions were at first made as emergency provisions under the 
Defences of India Acts and Ordinances, but now as regular provisions viz. 
Requisitioning and Acquisitions of Immovable Properties Acts etc., even 
in normal times. 

Procedures are also different. The offer of compensation made by the 
Government under D. I. Act is not an award within meaning of S. 11 of the 
L. A. Act. Collector’s power under D. I. Act is much wider than under L. A. 
Act and the Central Government can interfere and ask the arbitrator to make 
further investigations in the matter. 

So it follows that it is not correct to say that ‘requisition’ is same thing 
as temporary acquisition, but it may be said ‘requisition’ is an acquisition of 
an interest in land for a temporary period, (c). Under the L. A. Act only 
land and things attached to land can be acquired but under requisitioning 
Acts, any movable or immovable property including an undertaking 
or business concern or motor vehicle can be requisitioned. 

There is no question of restoration of possession of land after it is acquired 
■finally, but in case of requisition property has got to be de-requisitioned and/ 
or restored in its original condition at any time generally, or it can be acquired. 

Defence of India Act No. XXXV of 1939 and Rules 

History of Legislation Requisitioning and acquisitions of both movable 
and immovable properties became a necessity for the purpose of security and 
defence during' the last wars and subsequent emergent conditions prevailing 
in the country. The power to requisition was provided in the Defence of 
India Act No. 35 of 1939 and Rules made thereunder and which were enacted 
and framed by a Proclamation of Emergency made by the Govenor-General 
of India under sub-section (1) of S. 102 of the Government of India Act, 
1935 on 3rd September 1939 and which expired bn 1st October 1946 i.e., six 
months after the revocation of Proclamation by Notification No. 54/56-GG(s) 
dated 1-4-46 in pursuance of cl. (a) of sub-sec. (3) of S. 102 of the Govern- 
ment of India Act 1935. Thereafter it was continued by virtue of addition 
to S. 1 (4) made by the Ordinance No. XII of 1946. In the meantime the 
said Act of 1939 was amended by the Defence of India (Fourth Amendment) 
Ordinance No. XLV of 1945 introducing a proviso to cl. (e) of S. 19 and 
adding two new sections viz., sections 19A and 19B in the Act of 1939. It 
was thereafter continued by the Repealing Ordinance No. 1 of 1946 on 5-1-46. 

Before the expiry of the Defence of India Act, 1939, the'British Parliament 
enacted the India (Central Government Legislative) Act, 1946. Section 3 
of this Act conferred on the Dominion Legislatures power to make laws 
providing for the continuance of requisitions made under the D. L Act 1939. 
But by section 4. the power was limited to one year in the first instance, capable- 
of being extended to two years by notification by the Governor- General and 
of being extended to a maximum period of “five years by annual resolutions of 
the Dominion Legislature. Under, the powers conferred by that section the 
Requisitioned Land (Continuance of Powers) Ordinance No. XIX of 1946 


(c) Proyinc? of Bengal v. Board of Trustees', A, I, R. 1946 Cal. 416, 



R. 75A] THE DEFENCE OF INDIA ACT & RULES 1939 619 

was at first promulgated on25-9-46 before the expiry of the D. 1. Act on 1-10-46 
and thereafter it was continued by Ordinance No. XX of 1946 (25-9-46), 
and then the Ordinance No. XIX of 1946 was repealed and replaced by the 
Requisitioned Land (Continuance of Powers) Act XVII of 1947. By S. 3 
of this Act it was provided that the expiration of the Defence of India Act 
1939 and the Rules made thereunder and the rq)eal of the Ordinance, all 
requisitioned lands shall continue to be subject to requisition until the expiry 
of the Act. Section 6 provided that compensation for the requisition shall be 
determined and paid in accordance with the provisions of S. 19 of the D. I. 
Act 1939 and rules made thereunder. • 

After the Indian Independence the Constitution of India came into force 
on 26-1-50 and Art. 372 continued all laws in force immediately before the 
commencement of the Constitution with the exception of the temporary 
Acts which expired by virtue their own provisions. So the D. I. Act 1939 
died a natural death, (d). Then the Parliament has replaced the Act of 1947 
by the Requisitioning and Acquisition of Immovable property Act No. 30 
of 1952, on 14-3-52. This Act provides in sub-section (2) of Sec. 24 to the 
etfect that any property which immediately before such repeal (of Act 'XVII 
of 1947) was subject to requisition, shall on the commencement of this Act’ 
be deemed property requisitioned under s. 3 of this Act’ and the provisions 
of this Act’ shall apply accordingly. The life of this Act’ was originally six 
years from the date of its commencement (14-3-52) later extended to 12 years 
by Act 1 of 1958 , and all proceedings pending during currency of the Act,- 
since D. I. Act 1939 shall be guided by this Act, (e) 

Thereafter the Requisitioning and Acquistion of Immovable Property 
(Amendment) Act 48 of 1962 (14-12-63) and then the Defence of India Act 
No. 51 of 1962 were brought into force. Then the Requisitioning and 
Acquisition of Immovable Property (Amendment) Act No. 31 of 1968 was* 
enforced being further amended and the period extended by Act 1 of 1970 
(March, 1970). ’ * . 

The Defence of India Act No. 42 of 1971 came into force on 4.12.71 
after Proclamation of Emergency on 3.12.71. Section 33 of the said Act' 
continues all proceedings pending under the Requisitioning and Acquisition 
of Immovable Property Act No. 30 of 1952 particulary when the property ’ 
is not de-requisitioned or when no agreements or awards made and that 
such property shall be deemed to be requisitioned under S. 23 (1) of the 
said Act of 1971. . ' 

Property— meaning of The words “any property, movable or ' 
immovable” used in S. 2 (2) (xxiv) erf* the Defence of India Act must necessarily ► 
include all kinds of property, land, building, machinery and chattels ■ 
of any kind and anything that can be described as property and this would 
cover a business and its goodwill which are essential ingredients of a 
commercial undertaking. Hence by virtue of the powers vested in it under 
S. 2 (2) (xxiv) of the Defence of India Act and Rule 75A of D. I. Rules 1939, 


(d) Dominion of India v. Shrinbai A. Irani, A, I. R. 1954, S. C. 594 ; State of U. F. V. 
JUgamandar Das, A. I. R. 1954, S. C. 683. 

(e) UmonofIndiav.Nir0deK.Sen,7$C.W.'bi.BSO, , . - . , . 
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. the Government would have power to requisition a commercial business like 
that of a restaurant as a running concern, (/). But the Government has no 
power to acquire, under this rule, but can only control an undertaking for 
the duration of the War and a limited period thereafter, (g). Further the 
rights in or over an immovable property which is subject matter of enactment 
in S. 299 of the Government of India Act, are proprietary rights in the sense 
of right, title or interest therein and not the rights of temporary use and 
possession of same which are the rights vested in the Government by re- 
quisition, accordingly the requisition of an immovable property can not be 
taken to be included in that term ‘Acquisition’ (b), ibid. Temporary 
acquisition of an interest such as possession of land without more, is * 
called requisition, (h). 

Power to legislate and public notification : — Under Section 104 (1) of 
the Government of India Act the Central Legislature had not the power to 
enact a provision with regard to ‘Land’ and requisition of land or immovable 
property as comprised in S. 2 (2) (xxiv) of the D. I. Act 1939 and rule 75-A 
of D, L Rules 1939 framed thereunder in the absence of any public notifica- 
tion by the Governor-General issued in exercise of his residual powers of 
legislation empowering the Central Legislature to enact a law with reference 
thereto. Requisition of land is not ancillary or subsidiary matter which can , 
fairly and reasonably be said to be comprehended in the item of compulsory 
acquisition of land which is item No. 9 in List II of the Seventh^Schedule of 
the same list. Hence S. 2 (2) (xxiv) of Defence of India Act and rule 
75-A of the Defence of India Rules 1939 so far as requisition of land is con- 
cerned were held to be ultra vires the Central Legislature in the absence of a 
notification by the Governor-General empowering the legislature to so 
enact, (/), ibid. But this defect was removed by a notification No. F. 311-47 
C. & J., dated 21-10-1947 whereby the legislaturesvwere empowered to make 
necessary enactment. 

Otherwise ever since the^ ‘proclamation of emergency’ on 3rd Sept., 1939, 
the Central Legislature has had power to legislate on any of the matter set 
out in the lists in Seventh Schedule of the Constitution Act. No notification 
under S. 1C4 (1) of the Government of India Act is required unless any parti- 
cular item is held not to be included in said schedule. The first item 
in the Provincial list “Public Order” have a wide meaning and they authorise 
the Legislature to do such acts as are necessary for the public safety and 
defence of the country. The requisition of moveable property (e. g., motor 
car) as comprised in S. (2) (xxiv) of the Defence of India Act are within the 
powers of the legislature under the heading “Public Order” and so intra 
vires, (i). • 


(f) Tan Bug Taim v. Collector of Bombay, 8 F. L. J. 247 : Juggilal Kcmlapat v. 
Collector of Bombay^ A. 1. R* 1^46 B. 280. 

(^) JL^hore Electric Supply Co. Ud. v. Province of Bengal, I. L. R. 1943 Lah. 617, (F. B.) : 
1943 Lah. 41. 

Qt) Province of Bengal v. Board of Trustees for the Improvement of Calcutta , 1 946 A. I. R . 
Cal. 416. 

(0 Jasho fraHash Mitter v. Z>y- Coirg. of Police, 8 F. L- 1- 217. 
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Suspension of rights under the Goverrpent of India Act 1935 Although 
there is no question of any fundamental rights under the said Act, yet some 
rights were given in the Act, such as right to compensation etc., as provided 
in s. 299 etc. These rights were liable to be suspended in case of emergency 
by Proclamation of Emergency under sections ‘ 45,93 and 102 of the Act, 
which provide inter-alia that whole or part of the said Act may be suspended 
by the Proclamation. Besides under S. 3 of the D. I. Act 1939 any rule or 
order made under such rule shall have ejffect notwithstanding anything incon- 
sistent therewith contained in any other Act. 

The Defence of India Act 1939 was promulgated on 30tli September, 
1939 after Proclamation of Emergency under section 102 (1) . of the 
Government .. of India Act 1935 and providing for special rules and 
procedures superseding many other existing laws and procedures. 

Purposes of requisition : — Under the D. 1. Act 1939, s. 19 provides that 
where any action taken of the nature described in sub-section (2) of s. 299 
of the Government of India Act, 1935, compensation shall be determined in 
the manner laid down therein. ’ 

S. 299 (2) of the Government, of India Act 1935, lays down inter-alia that 
. neither the Federal nor a Provincial Legislature shall have power to make any 
law authorising the compulsory acquisition for public purposes, unless the 
law provides for compensation for the property acquired. 

Rule 75A (1) of the D. I. Rules 1939 provides inter-alia that if in the 
opinion of the Central Government or a Provincial Government, it is nece- , 
ssary for (1) securing the defence of British India, (2) public safety, 
(3) maintenance of public order, or (4) efficient prosecution of war, or (5) for 
maintaining supplies and services essential to the life of the community, 
that Government may by order in writing requisition any property, movable 
or immovable etc. Properties used as religious places etc., are exempted. 

Sub-clause (2) provides that the Government may acquire the requisitioned 
property. 

But it should be noted that the basic section under which acquisition or 
requisitions are made under the D. I. Act, 1939, is the section 299 of the 
Government of India Act, 1935. So all the acquisitions etc., must be for 
public purposes and which must be clearly stated. . 

All Government purposes may not be public purposes : — Generally Govern- 
ment represents the public interests but when the Government acquires or 
requisitions the property of a citizen at any compensation, its interests conflict 
with that of the citizen whose properties are condemned.. To acquire or 
requisition the property of the citizens at a low or nominal price on any 
pretext, is a great temptation that may frequently be the cause of abuse of 
power. Means of escape* from paying lawful compensation c^n not be 
called a public purpose nor the compensation so paid mW hQ bona-fide. 
That is why the amendments made in section 19 etc., by the^^Defence of India 
Ordinance XLV of 1945 seem to of doubtful nature. Very recently the 
said proviso has been diclared by Cal. High Court to be void in R^djifddm 
Mondal Y. Union of India, {um^ortQ^. F. A- 5?l ,of 1960) 

Nature of requisitions jpidL property Under rule. 75A the Government 
can requisition and acquire only movable and immovable pTdpqrties but not 
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an undertaking like an Electric Supply Co., as a going concern, but it can only 
control an undertaking for the duration of war and a limited period there- 
after under rule 81, (j). The Words ‘any property movable or immovable^ 
pnma facie means and covers business and its goodwill. It includes requisi- 
tion of private motor cars (k). The provision for the residence pf the 
Collector for the “maintaining of supplies and services essential to the life 
of the community” is valid, (/). Failure to comply with the order of Grain 
Purchase Officer for requisitioning stocks of paddy is an offence punishable 
under rule 75A, (m). The expression “purpose of religious worship” must 
be interpreted as including also ancillary purposes such as maintenance of 
the family of the shebaits and filing part of the produce for acquiring other 
necessities for the deity, but there being complete dedication of the property 
to deity, the produce of such property can not be requisitioned, («). But 
properties of deity, if found surplus or unnecessary for deity’s requirements 
or actually not used for deity, it can be requisitioned,(«). If a premises is bona- 
fide used by the owner thereof as the residence of himself and his family, it 
can not be requisitioned under cl. (a) to proviso to s. 3 of the Requisitioning 
and Acquisition of Immovable Property Act, 1952, (o). But if the premises 
is not in actual use by the owner, requisition may intervene but the owner 
is entitled to a hearing and if Lhis^ is not done, it will be quashed, (p). A 
shop can be requisitioned for opening of a Co-operative Store for maintain- 
ing supplies, iq). 

. Rights continued ; — ^It is true that the Defence of India Act, 1939 with 
its Rules is a temporary enactment, but it can not be said that all rights created 
under this enactment are necessarily temporary. The right to receive com- 
pensation for the acquired property is also a right which could not have been 
intended to depend on the continuance of the temporary Act. It is well 
settled that the right of appeal is a vested right and it can be taken away only 
by express terms or by distinct implication. On the expiry of Defence of 
India Act the provisions of the Land Acquisition Act relating to appeals 
become applicable but On the basis of the property being acquired under 
the D. I. Act and the principles of compensation enacted therein. The right 
to receive just and fair compensation is a very valuable right which could not 
have been intended to depend on th6 continuance ^of the temporary Act. 
Government has no power during war to take property of a subject without 
paying compensation, (r). 


0) Lahore Electric Supply Co. v. The Province of Punjab, I. L. R. 1943, Lah. 617 : 
A. I. R. 1943, L. 41 (F. B.). 

{k) Jasho Prokash Mitter v. Dy. Cdm. of Police, 8 F. L. J. 217 (1945). 

(/) Kewalram v. Collector of Madras, X.L.R. 1944, Mad. 826 : A. I. R. 1944 Mad. 
285. 

(m)' Venkatasubhaier, In re., A. I. R. 1945, Mad. 104. 

(/i) Nursing Chandra Das v. Emperor, 24 Pat. 423. 

(o) S. Harnam Singh v. Lt. Governor, Delhi, A. I. Rs 1970, Delhi 66. 

, (p) M. N- Gourishankar v. Collector, Maduraif 1967 (2) M. L., J. 291. 

(f) Prithwi Chand v. State of Punjab, A. I. R. 1969 Punj., 376 ; Jute and Gunny Brokers 
Ltd. V. Union ofIndia,'A. I. R. 1961, S. C. 1214 : 1961 (3) S. C. R. 820. 

(r) Surjon Singh v. The East Punjab Government, I, L. R...1957, Punj. 147 : A. I. R. 
1957 Punj. 265, • . 
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Jurisdiction of the Collector and the Arbitrator under the D. I. Act 
1939 : — Before tjie passing of the D, I. Act & Rules 1962 the Collector 
had no jurisdiction in case of an acquisition or requisition under the 
r)f I. Act & Rules ,1939 to value separate- interests but to assess 
one single amount as compensation. An arbitrator under s. 19 of 
the D. I. Act, 1939 had also jurisdiction only to determine the amount 
of compensation but not to apportion, the compensation between rival 
claimants. The -position is however different if • the owners of different 
interests agreed before the Collector to apportionment by the Collector 
and to accept the amounts so fixed. (5). Accordingly Ordinance No. 
XXIl of 1949 was promulgated and after its lapse the Requisitioned 
Land (Apportionment of . Compensation) Act 4 of 1949 and subsequently 
the D. I. Act and Rules 1962 specially empowered the arbitrator to 
apportion the amount of compensation. Now the arbitrator’s power is 
unfettered not only to apportionment b,ut also to assess just compensation 
by allowing all reasonable opportunities to claimants to place all materials 
before him, (/). 

An arbitrator appointed under s. 19 of D. 1. Act 1939 can not adjudge a 
claim for compensation for loss sustained in . respect of movable property 
by acts done under the D, I. Rule 49, (u). 

Difference in references under A. Act and D. I. Act : — Reference to 
arbitration made under s. 19 of the D. I. Act 1939, is different in niiaterial 
particulars from a reference to court under s. 18 of the L. A. Act and the 
functions to be discharged by the arbitrator are not precisely the same as that 
to be exercised by the court under the L. A. Act. The offer of compen sation 
by the arbitrator is not an award within the meaning of s. 1 1’ of the L. A . Act. 
It is not conclusive evidence of the area or value of the land. The collector • 
need not specify any particular ground of objection, nor is the jurisdiction 
of arbitrator confined to a consideration of the ground taken by the com- 
plainant. The procedure laid down in Civil Procedure Code is in substance 
followed. So the offer is not final and it is open to the Government to ask 
the arbitrator to investigate the matter on further evidence. If a fresh 
offer is made which is not accepted by the claimant, fresh arbitration must 
follow, (v). Difference in law in respect of payiqent of compensation when 
land is acquired under the L. A. Act and under the D. I. Act, is that, under 
the L. A. Act the collector makes the award which is of a binding character 
unless the claimant or the party interested asks for a reference. Whereas 
in the case of acquisition under s. 19 of D. I. Act, tl\ese are negotiations 
between the collector and the, claimant and what the Collector does is to 


(s) Fasujpati Kay v. Province of Bengal^ 52 C. W. N. 732. * 

it) Narayani Devi Sureka v. Union of India, A. 1. R. 1969, Cal. 286 ; Pamalal v. State 
of Delhi, A.I.R. 1954,Punj.251 ; Sudhindra Nathy. StiilendraNath,A.l.M.j. 19^2 
Cal. 65. ^ 

(«) iKsshab Chandra Pal v. Governor-Qeneral of India, I. L.. R. (1945) .2 Cal. 35 : 49 
, , .,,C. W. N. 218. : A. I. R. 1945 Cal. 294. ' 

(v) Kewalram v. Collector, Madras,\i94A) 1 M. t. J. 263 : Ram Brich l^ingh v. The 
Prx^vince of Bengal, I. L. R. (1946) 1 ^1. 485, : 50 C. W. N. 4§1 : A, 1. 
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make an offer which is not binding unless the claimant accepts- the same and 
finality is reached, (w). 

Felegation When the power to requisition property has been delegated 
under rule 75A of D. I. Rule, it is the responsibility of the person in whose 
favour the delegation is made, to form the final opinion before he can exercise 
the power as also to acquisition or requisition. It can not be re-delegated to 
any other .officer although the latter officer is invested with all the powers of 
delegated authority, (x). When a District Magistrate has been empowered 
by a notification under s. 40 to requisition a^property under s. 19, an Addi- 
tional District Magistrate, though invested with powers of District 
Magistrate under s. 10 (2), Cr. P. C., can not requisition the property, (y). 

Requisition of lease-hold property A tenancy from month to month 
vested in a tenant is not divested on the making of a requisitioning order 
under Rule 75A of the D. 1. Rules. It can not be said that by service of such 
ah order on the tenant the sub-strature of the tenancy is gone or that the estate 
of the tenant is destroyed. The tenant still continues to be the tenant of the 
lessor in spite of the requisitioning order which is essentially of a temporary 
nature, and on the Government de-requisitioning the property, the tenant and 
not the landlord ia entitled to possession, (z). 

Monthly compensation is not rent : — ^When a premises is acquisitioned or 
requisitioned, the monthly compensation paid therefor is not rent as it is not 
preceded by a grant by the owner to establish relationship of landlord and 
tenant, (a). • 

Disposal : — ^Disposal within R. 75-A of the D. I. Rules, does not mean 
any actual removal or delivery by actual movement of the goods. The 
receipt of a delivery order by the purchaser and payment of money by the 
purchaser to the vendor’s agent, will certainly amount to a disposal of the 
goods. If the intention of the parties was that the property in the goods 
should pass with the delivery order, the subsequent acceptance of money by 
the vendor’s agent is another act of disposal, as actual delivery of the goods 
by him would be, if he allows the purchaser to remove the goods, (b). 

Assessment of compensation under a requisition under Rule 75-A : — ^The 
real question for consideration in assessing compensation in a case of requisi- 
tion of land is what was the amount of rent at which the land could be let 
out by the owner acting at his own will and without compulsion. The 
calculation of rent on the basis of first finding out the market value of the 
property may not be proper in all cases. It might afford a good guide where 
the property is situated in a very important part of the town or is otherwise 
a trade centre, but the same criterion cannot hold good in the case of land 


(m^) Province of Bengal v. Raja Qf Jhargram, A, I. R. 1955 Cal. 392 : 60 C. W. N. 185 ; 

Union of India v. Nirode Kanta Sen, 75 C. W. N. 880. 

(x) H. C. Gupta v. Mackertich John, 49 C. W. N. 583 ; A. I. R. 1946 Cal. 140. 
fy) Hari Chand Agarwalv. The Batala Engineering Co. Ltd., A. I. R. 1969 S. C. 483. 
{£) Bai Tarabai v. Lala Padam Chand, 5 Bom. L. R. 797. 

(a) Corporation of Calcutta v. Howrah Motor Co. Ltd., I. L. R. 1970 (1) Cal. 525 ; 

Corporation of Calcutta v. Shaw Wallace & Co., 46 C. W. N. 978. 

Qj) Supdt. & Remambrancer of Bengal y, D. B. Futnani, 79 C. L. J. 189 : A. I. R. 1945, 
Cal. 402. 
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which might be lying at a little distance from the abadi and was not built 
upon or could not be easily built upon for some years to come, (c). Sub- 
mit (4) of R. 75-A of the D. 1. Rules expressly provides that compensation 
has to be given in the case of requisitions, the measure of compensation is 
not indicated in that sub-rule but that is to be found in s. 19 of the D. I. Act 
and a corporation is entitled to compensation on acquisition of a public park 
which is vested in corporation, (d), 

The true test of valuation is not what the owner was doing with it at the 
time of requisition but what he could have done at the time if he so wished 
or in other words what rights he had then. The general principle is that the 
value of the land should be calculated with reference to the most lucrative 
and advantageous way in which the land might be used. If there is an 
acquisition after requisition, the compensation must be calculated as on the 
date of acquisition. If a park owned by Board of Tmstees for the Improve- 
^ ment, is requisitioned, the Board h entitled to get compensation on the same 
basis as building sites, (d). Ordinarily in case of requisition, a fair rental 
value of the premises should be assessed and on de-requisition all losses and 
damages such as the land made unfit for original purpose for which land 
was used and to make it fit for that purpose, and various costs as envisaged 
in s. 23 of the L. A. Act should be paid, calculating on the basis of market 
value prevailing on the date of requisition. But on subsequent acquisition 
thereof the compensation was generally paid as it should be paid, on the 
basis of fair value prevailing on the date of acquisition, with one exception, 
namely, the Defence of India (Fourth Amendment) Ordinance No. XLV 
of 1945 coming into force on 11-12-45 and which amended the D. I. Act 
1939 by adding a proviso to cl. (e) of s. 19 and by adding sections 19A and 
19B. The proviso to cl. (e) of s. 19 provided that in case of acquisition of a ' 
requisitioned property, the compensation was to be paid on the basis of value 
prevailing on the date of requisition and not on the date of acquisition. This 
is of doubtful validity. Subesequently this view is confirmed and the said 
proviso is declared void by Calcutta High Court on 22.7.71 in Reajuddin 
Mondal v. pinion of India (unerported), (d'^). (See notes under Chapter 
, V of this Part). 

. Statutory allowance : — ^The solatium or the statutory allowance of 15 
per cent as given under the L. A. Act, S. 23, ^ub-sec. (2) is ,not available, 
as it has not been made applicable, (e). 

When two modes of valuations are laid down but no ‘freedom is given to 
the Arbitrator to accept the one he thinks best, the provision is ultra vires, (/). 
An arbitrator is not bound to fix the compensation at the rate at which the 
premises requisitioned bore at the time of requisition but at the same time he 


(c) Aftab Rai v. Collector of Lahore, A. I. R. 1948, LaTi. 203. 
id) Province of Bengal v. Board of Trustees, 50 C. W. N. 825 : A. I. R. 1946 Cal. 41.6 ; 

Union of India v. Nirode Kanta Sen, 75 C. W. N. 880, > 

id^) Reajuddin Mondal v. Union of -India,, (F.A. 591 of 1960 ; Dated ,22.7.71 : 

Unreported) iD.B.). , . , 

(e) Province of Bengal v. Board of Trustees, 50 C. W. N . 825 -t A. I. R. 1946, Gal . 41 6. 
if) Union of India v. Kdmala Bai Harjtvandas Parekhi 1968 (1) S. C. J. i6'> A. I. R. 
1968, S. C. 377. ' ' . • ^ . -vl , ^ 
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shall have regard to the same and can look up into other similar premises in 
the neighbourhood, (g). 

Terminal compensation : — ^This is the compensation that is awarded all 
at onice on acquisition and in case of requisition, on properties which have 
befen' destroyed and irretrievably lost to the owners. If at the time of de- 
requisition it is found that there had been damages inflicted during 
the period of requisition and' the property returned is not in the same 
condition as it was when requisitioned, Government is liable for what 
is known as terminal compensation. This is distinguished, from properties 
which are not totally lost and for which recurring compensation for loss of 
income per year is awarded. When properties are lost, doctrine of replace- 
ment can not be attracted to them. Sub-rule (4) of rule 75 A of the D. I. 
Acit 1939 provide for payment of compensation for movable property xequisi- 
-tioned or acquired in pursuance of sub-rule 1 or sub-rule 2. If only 
immovable properties are requisitioned by an order, sub-rule 4 does not 
apply. But under para. (1) of cl. (6) of section 8 of Att 30 of 1952 claimants- 
are entitled to compensation for loss of all those movable properties on the 
basis of market value as at the date of requisition, (h). 

The right to terminal compensation on the date of de-requisition, was an 
accrued right and although it would be enough if the claimant was owner of 
the property at the time when the damage was done, it was certainly not 
necessary that he should continue to be the owner, even after de-requisition. 
High Court suo motu exercised its powers under Art. 227 of the 
Constitution, (/)• 

Compensation for destruction of trees, forests and cultivable lands : — ^The 

correct basis for assessing fair compensation for trees felled and destroyed 
in the land requisitioned e. g., Sal forests etc., would undoubtedly be the rental 
basis of the sal forest. ■ Compensation must be tested not by what the owner 
had actually done but what he could have done. The basis of assessing fair 
compensation for cultivable lands should also be on rental basis, (h), ibid. 

When purpose of requisition ceased to exist : — ^The State Government 
though delegated with power under s. 17 of the Requisitioning and Acquisi- 
tion of Immovable Property Act XXX of 1952, which continued old requisi- 
tions, instead of de-requisitioning the land, acquired it for settlement of dis- 
placed persons by notification under sections 4 and 6 pf the West Bengal 
Land Development and Planning Act No. XXI of 1948, such further retention 
of land is illegal and mala fide. Duty under s , 6 of the Act of 1 952 of restoring 
possession, can not be evaded by acquiring same land under another 
Statute. Contention that the title left in the petitioners after requisition 
under rule 75A by the Central Government, can be acquired by the State 
Government, can not be accepted in view of provisions of s. .3 (1) proviso (a) 
of Act XXI of 1948, (j). . . 


(S') Sagar Narayan Banerjea v. fhe State of West Bengal, 75 <3, W. N. 849. 

(h) UnionofIndiav.NirodeK2ntaSen,l5C.V>l^.l::^,^%Q(D.'Q.)\ Province of West Bengal 

V. Raja of Jhargram, A. I. R. 1955, Cal. 392 60 C. W. N. 185. 

(i) Satyanarain v. Union of India, A. I, R. 1971 Cal. 167. 

(1) Dhone Gopal v. Secretary, Land Revenue, A. I. R. 1966, Cal. 348 ; Union of India 
V. Ram Kanwarf A. I. R. 1962 S. C. 247. 
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A Government can maintain a continuance of the order of requisition in 
respect of a disputed plot only if and so long as it uses the land for the purpose 
for which it had been requisitioned but if it is used for some other purpose 
which is not for “maintenance of supplies and services essential to the life of 
the community” as understood by ‘Rule 75A of D. I. Rule, there is an end to 
the legal continuance of requisition and the owner is entitled to get back the 
land, {k). 

Justiciability : — ^The formation of opinion of the authority concerned 
as to the necessity or expediency of making a requisition of a property under 
rule 75A,‘ is clearly a matter of executive discretion and can not be quashed 
in any court of law. But if such power is exercised in bad faith or for a 
collateral purpose, it is an abuse of power and not in reality in exercise of 
power. When the issue of bad faith or collateral purpose is raised, the court 
is bound to investigate the matter and decide the issue, (/). 

Right of suit : — S. 17 (2) of the D. I. Act, is clearly a provision for 
protecting the Government and its instruments from any tortious liability 
in respect of acts done in good faith in performance of the acts, but it is not 
the intention of the Act and Rules that the properties of the subjects will be 
taken away by Government either by acquisition or requisition without 
paying compensation. If rates have not been prescribed and if 
Government have failed to take steps for fixation of rates of 'compensation, 
then there is nothing in the D. I. Act or Rules which bars the rights of the 
subject to come to Court for determination of reasonable rates of compensa- 
tion, (w): If the Government did not choose to appoint an arbitrator or if 
there is no agreement between the parties and no arbitrator is appointed, a 
suit is not barred, (n). , 

Limitation for suit: — ^Limitation for a. suit against the . Government 
under residuary Art, 120 of the Limitation Act is six years from the date of 
acquisition, (o). But different view is held by Madras High Court, (p). 

A writ of certiorari does not lie in respect of an order making a requisition 
of property under Rule 15 A of the D. I. Rules as it is not a jud^icial order. 
Such' an order is an administrative or ministerial one and if it is illegal a 
mandatory order under Section 45 of the Specific Relief Act can be granted. 

The words “any property movable or immovable” in Rule 75A of the 
Defence of India Rules must necessarily include all kinds of property except 
those referred to in the^proviso. They prima facie cover business and its 
goodwill. An order requisitioning a commercial undertaking e. g., business 
of a hotel is not, therefore, ultra vires the rule. The provisions of Rule 75A 


ik) Srinamyan Mukherjea v. Collector of Burdwan, A. I. R. 1969 Cal., 446 ; (A. I. R. 

1962, S. C. 247 & A. I. R. 1966 Cal. 348 followed). 

(/) Mocker tick John v. H. C. Gupta, 49 C. W. N. 322 : 80 C. L. J. 138 ; Surjon Sing'k 
V. The Ea^ Punjab Government, I. L. R. 1957, Punj. 147 • A. I. R. 1957, Punj. 265. 

(m) Union of India v. The East Bengal River Steamer Service Ltd., A. I. R. 1964 Cal. 
196 (D. B.). 

(n) Karnaphuli Jute Mill v. Union of India, A. I. R. 1956 Cal. 71. 

(o) State of West Bengalv. Brindaban, 61 C.'^. "El. 27 ; PurenduDharv. Union of India, 

* A. I. R. 1956 Cal. 66. ' 

(p) Sundareswar v. Madras State, A. I. R. 1958, Mad. 230, . , 
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are not in conflict with but are pursuant to s. 299 (2) of the Government of 
India Act. 

Appeal : — Whether the High Court is a ‘Courf under .section 19 of the 
D. L Act — whether Civil Procedure Code As applicable — whether a cross- 
objection in the appeal is maintainable — whether a commission for local inspec- 
tion under O. 26 C. P. C. is legal — In Collector, Varahosi v. Gouri Shankar 
Misra {q), the Supreme Court held that the view of the same court in the 
previous decision viz., Hans Kumar Kishqn Chand v. The Union of India (r), 
to the effect that a decision of the High Court was not a judgment, or decree 
or final order and that the provisions for appeal to the High Court under 
s. 19 (l).(f) of the D. I, Act 1939 can only be construed as reference to it as 
an authority designated and not as a court, are not correct. In Union of 
India v. Nirode Kanta Sen if), it has been held that the High Court in appeal 
is a down ‘court’ within the meaning of C. P. Code and that the procedures 
laid in C. P. Code will apply unless otherwise stated. ■ The result is that a 
cross-objection is maintainable and the appointment of a Commissioner 
for local inspection is valid under 0. 26 of C. P. C. 

Limitation for appeal : — ^No bar of limitation is applicable to an appeal 
against the award of compensation by an arbitrator under s. 1^9 of D. 1. Act 
1939 for compulsory acquisition of property, {s). 

CoTirt-fee in appeal : — ^In Hirji Virji Jangbari v. Government of Bombay (t), 
it was held that the court-fee leviable on a memorandum of appeal against 
'an, award made by an arbitrator under section 19 (1) (b) of D. I. Act, 1939 
for compulsory acquisition of land under Rule 75A, D. I. Rules 1939, is a 
fixed fee prescribed by schedule II, Art. 11 and not ad valorem fee under 
section 8 of Court Fees Act. Such hn award is not an order within meaning 
■ of section 8 C. F. Act. Whereas in Sohonlal Bahety v. Province of Bengal (it), 
'it has-been held by the Calcutta High Court that “any Act which authorises 
the.acquisitibn of land for public purposes, and provides the machinery for 
' assessment and payment of compensation is an Act for the acquisition of 
. land for public purposes within the meaning of section 8 of the Court Fees 
Act even if the greater part of its provisions deal with other objects. The 
fact that the other provisions of the same Act deal with other subjects dbes 
. not alter .the nature of the provisions dealing with such acquisitions. The 
memorandum of appeal from an award made by an arbitrator under the 
. provisions of section 19 of the Defence* of India Act is governed by section 
• 8 of the Court-Fees Act. In an appeal against :such an award court-fee 
, under Schedule , 1 article 1 of the Act is payable on the difierence 
of the amount awarded by the arbitrator and that claimed by the 
appellants.” . 


* ' (q) CbUector,Varanosiy:GounShankarMishratA..l.K.\96^,S.C.'l>9A \ Union of India 

y. Nirode Kanta Sen, 15 C.W. 'N. mo. 

*'■ ' ' '(J*) Kans Kumar Kisftan Chandy. The Union of India, A. I. R. 1958, S. C. 947 : 1959, 
S. C. R. ,117. 

(s) Kollegal Silk Filatures ltd. v. Province of Madras; I. L. R. 1948, Mad. 490 : A. I. R. 
^'^-949, Mad. 39. ^ 

(0 Hirji Virji Jangbari v. Govt, of Bombay, 47 Bom. L. R. 327 : A. I. R. 1945, Bom. 348. 
(u) Sohonlal Bahety v. Province of Bengal, 50 C. W. N. 820: A. I. R. 1946, Cal. 524. 
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Recently the Delhi High Court’s Division Bench followed the Jangbari 
Case and held that an award under the Re-Settlement of Displaced Persons 
(L. A.) Act 1948 is neither a decree nor an order and payment of ad valorem 
Court fee under S. 8 of C. F, Act cannot be insisted upon. This is also 
applicable under the D. I. Act, (v). 

The etfect of clause (f) of Section 19 of the D. 1. Act 1939, is that an appeal 
shall not lie to the High Court whenever an award, the amount adjudged by- 
it does not exceed the sum of Rs. 5,000/-, (vf). 

Interest : — ^There is no provision for the award of interest in section 23 
of L. A. Act of which the sub-sec. (1) only is made- applicable to D. 

Act 1939 by Section 19 (1). But payment of interest under the L. A. Act 
is mandatorily provided in S. 34 although technically interest is no part of the 
award, (x). At first in Associated Oil Mills* case (y), it was held that no, 
interest is payable under the D. I. Act. But Calcutta High Court held in 
Rbufunnessa Bibi v. Union of India, (z), “that in land requisition proceedings^ 
under Sec. 19 (1) (f) of D. I. Act and Rules, interest should be made payable 
on the entire amount, awarded by the arbitrator as compensation for the 
property acquired^ from the date of the Collector’s taking of possession of. 
the same and the date of withdrawal, if any, of any part of the said com- 
pensation by the referring claimant and further interest at the same rate 
should be directed on the balance of the final award by the arbitrator until 
payment or deposit of the same by the Government,” An application under 
Art. 227 of the Constitution is maintainable even when an appeal lies from 
the award of the arbitrator under Section 19 (1) (f) of the D. I, Act and Rules 
framed there-under. The contention that no interest should have been 
awarded at all on the authority of the decision of the Supreme Court in 
Mahabir Prosad Rungta v. Durga Dutta (a), is not acceptable, in as much as, 
even upon that decision in the light of earlier decision of the same court in 
Satinder Singh v. Umrao Singh (h), interest would clearly be payable. It 
has further been held that interest can be allowed on pquitable grounds as 
there is no bar for the arbitrator to do so, (c). This is also held in an Andhra 
Pradesh decision, (d). But recently in Union of India v. Nirode Kanta Sen (e), , 
it has been held by Calcutta High Court that the arbitrator under the D. I. • 
Act need only ‘to have regard’ to the provisions of s, 23 (1) of the L. A. Act 
and is not directly bound by terms of that section and power has been given , 


(v) Mangal Sen v. Union of India, A. I, R. 1970, Delhi 44, 

{w) Abdul Salem Saheb v. Provincial Govt, of Madras, 1947 M. W. N, 701 ; 1947 (2) 
M. L. J. 480. 

(x) Jute and Gunny Brokers Ltd. v. Union of India, A. I. R. 1961 S. C. 1214 ; Prithwi 
Chand v. State of Punjab, A. I. R. 1969, Punj 376. 

(y) Associated OilMills v. Government of Madras, 1. L. R. 1948, Madras 567 ; A. I. R. 

1948, Mad. 256. ' 

(z) Roufunnessa Bibi v. Union of India, 65 C. W. N. 412, 

(а) Mahabir Prasad Rungta v. Durga Dutta, A. I, R. 1961 S. C. 990. 

(б) Satinder Singh v. Umrao Singh, A. I. R. 1961, S. C. 908, 

(c) Province of Bengalw. Prawn KissenLaw,5A,C.'SN^1g.S0l ; A.I, R. 1950 Cal. 498 ; 
Bolai Lai Pal v. State of West Bengal, 70 C. W. N. 363. 

(d) K. A. Swamy v. Special Tehsildar, A. I. R. 1970, Andh. Pra. 139 (F. B.), 

(e) Union pf India v, Nirode Kanta Sen, 75 C, W- N- 8$0. ' - 
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to court to award interest not on the whole amount of compensation but 
only on the difference between the Collector’s award and compensation 
fixed in reference, in a case under the Requisitioning and Acquisition of 
Immovable Property Act 30 of 1952. The soundness of the view that the 
arbitrator is at liberty to ignore s. 23 (1) of the L. A. Act, is doubted. 

Statutory allowance The statutory allowance of 15 P. C. as provided 
in sub-section (2) of section 23 has not been made applicable by S. 19 of the 
D. I. Act so no solatium is payable under the D. I. Act, 

Notice of requisition ;and natural justice : — ^It has teen held in Mihir 
Kumar Sarkar v. State of West Bengal (f), that absence of provision in the 
Act (in the case of West Bengal Land Requisitioning and Acquisition Act 
n of 1948) for a prior notice of acquisition or requisition, is not a violation 
of natural justice. The inequality of procedures can be challenged under 
Art. 14 of the Constitution. But it has been held otherwise in well known 
cases, (g). But conditions laid down for service of notice must be strictly 
complied with, (h). 

‘Existing Law’ meaning of and void statutes : — ^A valid law that existed 
at the date of the Constitution is known as ‘the existing law’ which can not 
be attacked on ground violation of any rights known as the fundamental 
rights under Part III of the Constitituion. In Mangal Sen v. Union' 
ofjndia, (i). Delhi High Court at first held that The Re-settlement of 
Displaced Persons (L. A.) Act 1948 which provided inter-alia that compensa-' 
tion has to be determined on basis of market value prevailing on 1-9-39 etc., 
a long prior date, and which has already been declared void ab-initio is not 
an ‘existing law’ within the meaning of Art. 366 (10) of the Constitution. 
The inclusion of this Act in the 9th Schedule of the Constitution also can not 
save it. Although this seems to be the sound view but it is to be noted that 
in this case Dhiruba’s case and Brijendra Singh’s case, (j). have not been 
considered. Again the same High Court in a later case, in Full Bench in 
P. L. Mehra v. D. R. Khanna (k), held that although an Act is void but it 
still remained in the Statute Book though unenforceable and that its defects 
can be removed by amendment or repeal and that it can be validated by its 
Inclusion in the 9th Schedule of the Constitution. While it can be under- 
stood- that a law declared void partly or wholly, can again be made 
enforceable by removing the defects or the vices, when it becomes a new law 
but it is difficult to understand how a so called Statute Book can be given a 
legal status, which is nothing but a catalogue or list of statutes maintained for 
administrative purposes and how a void law can be acted upon by the Govern- 
ment or anybody else ,so as to include it in the 9th Schedule of the 
Constitution and making the dead law walk upon its feet alive, in the line of 


(f) Mihir Kumar Sarkar v. State of West Bengal, 75 C. W. N. 831 (D. B.). 

C^-) Duryoppa v. Fernando, (1967) 2 All. E. R. 152 : State of M. P. v. Champalal, 1962 
S. C. A. 59 ; Jcgannath v. State of Orissa, 1954, S. C. R. 1046, 

(h) Jhansi Electric Supply v. District Magistrate, A- 1. R. 1968, All. 135- 
(0 Mangal Sen v. Union of India, A. I. R. 1970, Delhi 44 (D. B.). 

O') Dhirubay. State of Bombay, A.I.K.1955,S:CA7 : 1955, S. C.R. 691 : 57B.L.R. 

718 ; State ofU. p. v. Brijendra Singh, (1 961) 1 S. C. R. 362. 

(Jc) P. 1. Mehra v. p. R. Khama, A: I. R, 1971 , pelhl 1 (F- B.). 
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Dhiruba’s case and Brijendra Singh’s case. The correctness of these decisions 
are open to question. Amending the void portions of an Act by removing 
the vices, is not the same thing as acting on it, as, it then becomes a new 
piece of legislation altogether. 

Principle of Reinstatement When the land is used for some particular 
purpose not of a commercial nature, such as for a public park ojr for a church 
or a school, it is very difficult to estimate the loss. One method adopted is 
that known as reinstatement, by which is meant- that the amount of com- 
pensation to be awarded shall be assessed according, to the cost acquiring an 
equally convenient site and erecting an equally convenient premises. 
(Halsbury, Vol. VI, p. 45). There are some cases in which the income 
derived or probably to be derived from land would not constitute a fair basis 
in assessing the value to the owner and then the principle of reinstatement 
should be apjdied. “This principle is that the owner can not be placed in, 
as favourable position as he was in before by the exercise of compulsory 
powers, unless such a sum is assessed as will enable him to' replace 
the premises or the lands which would be to him of the same value. It. is 
not possible to give an exahsustive catalogue of all the cases to which the 
principle of reinstatement is applicable. But we may instance Churches, 
Schools, Hospitals, houses of exceptional character and business premises ih 
which the business- can only be carried on under special conditions or by 
means of special licenses.” (Cripps on' Compensation, 9th Edn. p. 502). 
There is no occasion for applying the principle of reinstatement in a case on 
a problematical calculation of estimated loss for a quarter or a fifth of a 
century and in attempting to provide for reinstatement where such 
reinstatement is either not feasible or there may be reasonable doubt whether 
it is practical or not to provide for reinstatement, (/). In such circumstances 
the claimant is entitled to the fair income ^hich would have accrued by him 
during the period when the property was under acquisition, and he was also 
entitled to the damages which had been inflicted during the period of 
requisition, (m). 


f 


(/) Province of West Bengal v. Raja o/JIiargfam, 60 C. W. N.lfe (D. B.). 
(m) Union of India v. Nirode Kama Sen, 75 C. W. hi. 880 (D/Bt)'- : ^ 
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CHAPTER V 

THE DEFENCE OF INDIA (FOURTH AMENDMENT) ORDINANCE 

No. XLV of 1945 

(Published in the Gazette of India, Extraordinary, dated the lUh 

December, 1945) 

Whereas an emergency has arisen which makes it necessary further to ‘ 
amend the Defence of India Act, 1939 (XXXV of 1939), for the purposes 
.hereinafter appearing.' 

Now Therefore, in exercise of the powers conferred by section 72 of the 
Government of India Act as set out in the Ninth Schedule to the Government 
of India Act, 1935 (26 Geo. 5, c. 2), the Governor-General is pleased to make 
and promulgate the following Ordinance : — 

1. Short title and commencement : — (1) This Ordinance may be called 
the Defence of India (Fourth Amendment) Ordinance, 1945, (2) It shall 
come into force at once. 

2. Amendment of Section 19, Act XXXV of 1939 : — ^In Sub-section (1) 
of section 19 of the Defence of India Act, 1939 (hereinafter referred to as the 
said Act), — 

(a) after the word “where” where it occurs for the first time, the 
words, figures and letter “under section 19A or” shall, be 
inserted. 

(b) to clause (e) the following proviso shall be added, namely : — 

“Provided that where any property requisitioned under any rule made 

under this Act is subsequently 'acquired under section 19A or any such rule, 
the arbitrator in any matter' in connection with such acquisition shall, for 
the purposes of the provisions of the said section 23, take into consideration 
the market value of the property at the date of its requisition as aforesaid and 
not at the date of its subsequent acquisition.” 

3. Insertion of new sections 19A and 19B in Act XXXV of 1939 : — ^After 
section 19 of the said Act the following sections shall be inserted namely : — 

“19A.' Power to acquire requisitioned property. — 

(1) Without prejudice to any power to acquire conferred by any rule 
mpde under this Act, any inimovable property which has been requisitioned 
under any rule so made may, in the manner provided by any such rules for 
the acquisition of property, be acquired in the circumstances and by the 
Government hereinafter specified, namely, — 

(a) Where any works have, during the period of requisition, been 
constructed on, in or over the property wholly or partly at the 
expense of any Government, by that Government if it decides that 
the value of, or the right to use, such works shall, by means of the 
acquisition of property, be preserved or secured for the purposes 
of any Government, or 

63a 
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(3) Where the cost to any Government of restoring the property to its' 
condition at the time of its requisition as aforesaid would, in the 
determination of that Government, be excessive having regard to 
the value of the property at that time, by that Government, — 
and at the beginning of the day on which notice of such acquisition 
is served or published under the aforesaid rules, .the immovable 
property shall vest in the acquiring Government free from any 
mortgage, pledge, ' lien or similar encumbrance, and the period 
of the requisition thereof shall end. 

(2) Any decision or determination of a Government under sub-sec- 
tion (11 shall be final, and shall not be called in question in, any court. 

(3) Fpr the purposes of ^ this section, “works” includes buildings, 
structures and improvements of the property, of every description.” 

19B. Release from requisition (1) Where any property requisitioned 
under any rule made under this Act is to be released from such requisition, 
the Government by which or under* whose authority the property was re- 
quisitioned or any person generally or specially authorised by it in this behalf 
may, after such enquiry, if any, as it or he may in any case consider it necessary 
to make or cause to be made, specify by order in.writing the person to whom 
possession of the property shall be given. 

(2) The delivery of possession of the property to the person specified in 
an order under sub-section (1) shall be a full discharge of the Government 
from all liabilities in respect of the property, but shall not prejudice a ny 
rights in respect of the property which any other person may be entitled by 
due process of law to enforce against the person to whom possession of the 
property is given. 

4. Declaration as to application to pending proceedings For the 

avoidance of doubts it is hereby declared that the provisions ofsectionl9of 
the said Act as amended by clause ^^b) of section 2 of this Ordinance shall 
apply to proceedings before an arbitrator under the said section 19 pending 
on the date of the comnjencement of this Ordinance, but such amendment 
shall not affect any case i n which the arbitrator has before the said dhte made 
his award under that section, or operate to review or reopen any case in which, 
before the said date, — 

(i) Compensation has been paid and accepted without protest formally 
recorded in writing, or 

(ii) the amount of compensation payable has been fixed by agreement, 
whether or not at the said date such amount has been paid. 

Amendments ' 

Section 19 after the amendment runs as follows : — 

Compensation to be paid in accordance with certain^ principles for com- 
pulsory acquisition of immovable property etc. 

19.’ Where ^ [under section 19A or] by or under any rule made under 
this Act any action is taken of the nature described in sub-section (2) of 


1. Added by Def, of India (4th Amendment) Ordinance 45 of 1945, s. 2^ 
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section 299 of the Government of India Act, 1935, there shall be paid com- 
pensation, the amount of which shall be determined in the manner, and in 
accordance with the principles, hereinafter set out, that is to say : — 

{a) Where the amount of compensation can be fixed by agreement, 
it shall be paid in accordance with such agreement. 

(b) Where no such agreement can be reached, the Central Government 
shall appoint as arbitrator a person qualified under sub-section (3) 
of section 220 of the abovementioned Act for appointment as a 
judge of the High Court. 

(c) The Central Government may, in any particular case nominate a 
person having expert knowledge as to the nature of the property 
acquired, to assist the arbitrator, and where such nomination is 
made, the person to be compensated may also nominate an assessor 
for the said purpose. 

(d) At the commencement of the proceedings before the arbitrator, the 
Central Government and the 'person to be compensated shall state 
what in their respective opinion is, a fair amount of Compensation. 

(e) The arbitrator in making his award shall have regard to — 

(i) the provisions of sub-section (1) of section 23 of the Land 
Acquisition Act, 1894, so far as the same can be made 
applicable ; and 

(ii) whether the acquisition is of a parmanent nature or temporary ' 
character. 

2 [Provided that where any property requisitioned under any rule made 
under this Act is subsequently acquired under section 19A Dr any such rule, 
the arbitrator in any matter in connection with such acquisition shall, for the 
purpose of the provisions of the said section 23, take into consideration the 
market value of the property at the date of its requisition as aforesaid and not 
at the date of its subsequent acquisition.] 

(/) An appeal shall lie to the High Court against an award of an arbi- 
trator except in cases where the amount thereof does not exceed an 
amount prescribed in this behalf by rule made by the Central 
Government. 

(g) Save as provided in. this section and in any rule made thereunder, 
nothing in any law for the time, being in force shall apply to arbi- 
trations under this section. 

(2) The Central Government may make rules for the purpose of carrying 
into effect the provisions of this section. 

(3) In particular and without prejudice ito the generality of the foregoing 
power, such rules may prescribe — 

(a) the procedures to be followed in arbitrations under this section ; 

(b) the principles to be followed in apportioning^ the costs of pro- 
ceedings before the arbitrator and on appeal ; 

(c) the maximum amount of an award against which no appeal shall 
lie. 


2. Add^d by D. I, Ordinance XtV of 1945, S. 2. 
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Notes 

The Defen’ce of India Act No. 35 of 1939 was enforced on 3rd September, 
1939 and expired on 1st October, 1946. It was thereafter continued by 
Ordinance XII of 1946 that came into force on 30-3-46. In the meantime 
the Ordinance viz., The Defencb of India (Fourth Amendment) Ordinance 
No. XLV of 1945 was enforced on 11th December, 1945 amending the D. I. 
Act 1939 by inserting two new sections viz., 19A and 19B and a proviso to 
cl. (e) of s. 19. These amendments are cumbrous and peculiar. The proviso 
to cl. (e) of s. 19 provides in effect that on acquisition of a requisitioned 
property, compensation is to be paid on the basis of market value of the 
property at the date of its requisition and not at the date of its subsequent 
acquisition. 

It may be seen that both the clauses (a) and (b) of s. 19A are neither public 
purposes in themselves within the meaning of s. 299 of the Government of 
, India Act 1935, nor military purposes under the D. I. Act. The words “be 
preserved or secured for the purposes of any Government” is too vague to 
specify any public purpose. There is no mention of the word ‘Public 
purpose’ in s. 19A as provided in s.299 of the Government of India Act 1935. 
All Government purposes may not be public purposes. So any notification 
simply on this basis without specifying clearly the public purpose for which 
the property is acquired, will be ultra vires even if this particular section may 
be held intra-vires. 

Clause (b) of s. 19A in effect, is an escape for the Government from 
paying a market value, probably high, at the date of acquisition, by depriving “ 
the owner of his lawful dues. This is of doubtful validity. 

This Ordinance applies only to proceedings before an arbitrator pending 
at the date of its commencement i. e., 11th December, 1945 but shall not 
affect an award already made or compensation paid, fixed or agreed before 
the said date, (s. 4). All these amendments are contrary to the so called 
fundamental rights as envisaged in the basic section viz., s. 299 of the Govern- 
ment of India Act 1935. There is no reason why the principles of JBela 
BanerjVs case (a) and N. B. Jeejeebhoy’s case (b) or Kamalabai 
Harjivandas's case, (h’^) will not apply to proviso of s. 19 (1) (e). It has 
been held in ShantilaVs Case (c) that the principles laid down in Bela 
BanerjVs case is still applicable to all relevant statutes enacted prior to the 
4th Amendment of the Constituticm i.e., 27-4-1955. Recently this ' view 
is confirmed in as much as, the proviso to cl. (e) of 19 (1) is declared 
void by Calcutta High Court in Reajuddin Mondal v. Union of India, (6^). 

After the coming into effect of the Constitution of India on 26-1-50, it 
has been held by the Supreme Court in pending proceedings that by pro- 


(а) state of West Bengal v. Bela Banerji, A. I. R. 1954, S. C. 170. 

(б) N. B. Jeejeebhoy v. Asst. Collector, Thana Brant. A- T. R. 1961 S. C. 1096 : 67 
B. L.R. 575. 

{b}) Union of India v. Kamalabai Harfivandas Barekh, A. I. B. 1968 S. C. 377. , 

(6®) Reajuddin Mondal & Ors. v. Union of India (Unreported. F. A. 591 of 196^)),. . 

(c) State of Gujarat v, Shantilal Mangajdas, A. I, R. 1969, S. C. 634. 
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clamation of emergency the Fundamental Rights under Part III of the Con- 
stitution can be suspended and in many cases have been suspended and so 
the rights given under s. 299 of the Government of -India Act 1935 should be 
deemed to be such fundamental rights under the Constitution and that such 
Act shall not be void on the ground that it violated s. 299 of the Govt, of 
India Act 1935, (d). But with respect, it seems, that it is going too far and so 
of doubtful accuracy. In Mangal Sen v. Union of. India (e), in connection 
with Re-Settlement of Displaced Persons (Land Acquisition)' Act 1948, it 
has been held “that the Act being void under s. 299 of the Government of 
India Act 1935, was void ab-initfo and since they are therefore to be ignored, 
they are not ‘existing law’ within neaning of Art. 356 (10) of the Constitution 
and not being ‘existing law’ they are not saved by Art. 31 ( 5) or 31A or 31B 
....the attack is exclusively on that ground” completely by-passing the 
Supreme Court in Dhiruba’s case. A later decision Of the Full Bench of 
Delhi High Court in P. X. MeAmv. D.jR. Khanna (/), held that a void statute 
may be still an ‘existing law’ because of its existence in the Statute Book 
but it-isun-enforceablebyanyoneandthatitcan again be made enforceable 
after rerhoving the vices by amending it. Although it is suggested that 
a void law can be revived by its inclusion in the 9th Schedule of the Constitu- 
tion but it can not be understood, how, if the void Act or a void portion of it 
can not be acted upon by . anybody, can the Government act upon it and 
include it as it is, in the 9th" Schedule ? 

Another feature is that there is no provision of any prior notice of 
acquisition. 

Further it is notable that all requisitions and acquisitions that were made 
under the D. I. Act 1939 and kept pending without there “being any award 
or agreement till 24-3-47 when the Requisitioned Land (Continuance of 
Powers) Act XVII of 1947 came into force, the law applicable is the Act of 
1947 and not this Ordinance of 1945. Again if these requisitions or acquisi- 
acquisitions were still pending up to 14-3-1952, the law applicable is 
the Requisitioning and Acquisition of Immovable Property Act No. 30 of 
1952 that came into force on said date and amendments made by the 
Ordinance XLV of 1945 will have no effect unless the award is made before 
1st October, 1946. (See notes under Act XVII of 1947. Chapter X of this 
Part). 


id) Dhiruba v. State of Bombay, A. I. R. 1965 S. C. 471 : 1965, S. C. R. 691 and State 
ofU. P. V. Brijendra Singh, (1961) 1 S. Q. R. 362. 

(e) Mangal Sen v. Union of India, A. I. R. iWo, Delhi 44. 
if) P. 1. Mehm V. D. p. Khanna, A. I. R. 1970, Delhi 1 (F. B.). 



PAtLt tt 


CHAPTER Vr 

DEFENCE OF INDIA (SECOND AMENDMENT) ORDINANCE 

No. XU of 1946 

{Published in Gazette of India Ext. dated 30th March 1946) 

1. Short (title, extent and commencement : — (1) This Ordinance may 
be called the Defence of India (Second Amendment) Ordinance 1946. 

(2) It shall come into force at once. 

2. Amendment of Section 1, Act XXXV of 1939 : — ^To sub-section (4) of 
section 1 of the Defence of India Act, 1939, the following shall be added, 
namely : — 

“but its expiry under the operation of this sub-section shall not affect — 
{d) the previous operation of, or anything duly done or suffered under, 
this Act or any rule made thereunder or any order made under any 
such rule, or . 

{b) any right, privilege, obligation or liability acquired, accrued or 
incurred under this Act or any rule made there-under or any order 
made any such rule, or 

(c) any penalty, forfeiture or punishment incurred in respect of any 
contravention of any rule made under this Act or any order made 
under any such rule, or ‘ ‘ 

{d) any investigation, legal proceeding or remedy in respect of any such 
right, privilege, obligation, liability, penalty, forfeiture or punish- 
ment as aforesaid, and any such investigation, legal proceeding or 
remedy may be instituted, continued or enforced, and any such 
penalty, forfeiture or punishment may be imposed as if this Act 
had not expired.” 

Notes 

The effect of this Ordinance is that when the Defence of India Act 1939 
expires oh 30th September, 1946, such expiry shall not effect any act or things 
already done, any rights accured etc., under the Act of 1939. 
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CHAPTER VII 

THE REPEALING ORDINANCE NO. 1 OF 1946 

{Published in Gazette oflndia^ Ext., dated 5th January, 1946) 
{Summary) 

Section 1, — ^It comes into force at once i. e., 5th Jany., 1946. 

Section 2, — ^The Ordinances specified in the Schedule below are hereby 
repealed : — 


Schedule (all items not mentioned) 

The Defence of India (Amendment) Ordinance No. XXIII of 1942. 

The Defence of India (Second Amendment) Ordinance No. XL VIII of 
1942. 

The Defence of India (Amendment) Ordinance No. XIV of 1943. 

The Defence of India (Second Amendment) Ordinance No. XLIV of 1943. 

The Defence of India (Amendment) Ordinance No. XXVI of 1944. 

Section 3, — ^The repeal by this Ordinance of other Ordinances as shown 
above shall not affect the previous operations of any Ordinance or anything 
udder them, any rights already acquired etc., nor shall it revive or restore 
anything not in force at the commencement of this Ordinance etc. 

The Defence of India (Amendment) Ordinance No. XTV of 1943 repealed 
by this Repealing Ordinance and the Defence of India (Second Amendment) 
Ordinance No. XXXV of 1944 have no connection i with acquisition or 
requisition. 


PART n 
CHAPTER VIII 

The requisitioned land (continuance of powers) 

ORDINANCE NO. XIX OF 1946 

{Published in the Gazette of India, Ext., dated 25th SepJ., 1946) 

. WHEREAS an emergency has arisen which makes it necessary to.provide,- 
in relation to land which, when the Defence of India Act, 1939 (XXXV of 
1939), expires, is subject to any requisition effected under rules made 
under that Act, for the continuance of certain powers theretofore exercisable 
under the said Act or the said rules ; 

AND WHEREAS the Indian Legislature has been empowered by section 
3 of the India (Central Government and Legislature) Act, 1946 (9 «& 10 
Geo. 6, c. 39), to make laws with fespect to the matter aforesaid j 

63 $ . . ' 
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AND WHEREAS the Indian Legislature is not in session, 

NOW THEREFORE, in exercise of the power conferred by section 11 
of the Government of India Act, as set out in the Ninth Schedule to the 
Government of India Act, 1935 (26 Geo. 5, c. 2) the Governor- General is 
pleased to make and promulgate the following Ordinance : — ■ 

1. Short title, extent arid commencement : — (1) This Ordinance may be 
called the Req[uisitioned Land (Continuance of Powers) Ordinance, 1946. 

(2) It extends to the whole of British India. 

(3) It shall come into force on the first day of October, 1946. 

2. Definitions : — ^In tliis Ordinance, unless there is anything repugnant 
in the subject or context, — 

(1) “appropriate Government” means, in relation to any requisitioned 
land, the Central or Provincial Government by which or under the 

“ authority of which the land has been requisitioned. 

(2) “Provincial Government” means in relation to. a Chief Commi- 
ssionpr’s Province, the Chief Commissioner. 

(3) “requisitioned land” means immovable property which, when the 
Defence of India Act, 1939 (XXXV of 1939) expires, is subject to 
any requisition efiected under the rules made under that Act. 

, 3. Continuance of requisitions : — ^Notwithstanding the expiration of the 
Defence of India Act, 1939 (XNXV of 1939) and the rules made thereunder, 
all requisitioned lands shall continue to be subject to requisition until- the 
expiry of this Ordinance and the appropriate Government may use or deal 
with any requisitioned land in such manner as may appear to it to be 
expedient. 

Provided that the appropriate Government may at any time release from 
requisition any requisitioned land. 

4. Release from requisition : — (1) Where any requisitioned land is to be 
released from requisition, the appropriate Government may, after making 
such enquiry, if any, as it considers necessary, specify by order in writing the 
person to whom possession of the land shall be given. 

(2) The delivery of possession of the requisitioned land to the person 
specified in an order made under sub-section (1) shall be a full discharge of 
the Government from all liabihty in respect of such delivery, but shall not 
prejudice any rights in respect of the land which any other person may be 
entitled by due process of law 'to enforce against the person to whom 
possession of the land is so delivered. 

(3) Where the person to whom possession of any requisitioned land is 

to be given cannot b? found and has no' agent or other person empowered to 
accept delivery on his behalf, the appropriate Government shall cause a 
notice declaring that the land is released from requisition to -be affixed on 
some conspicuous part of the land and publish the notice in the official 
gazette* , . 

(4) When a notice referred to in sub-section (3), is published in the official 
Gazette, the land specified in such notice shall cease to be subject to requisi- 
tion on and from the date of such puMication and be deented to have been 
delivered to the person entitled to possession thereof ; andtlte Government 
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shall not be liable for any compensation or other claim in respect of the 
land for any period after the said date. 

5. power to acquire requisitioned land : — (1) Subject to the provisions of 

sub-section (3), the appropriate Government may, at any time when any 
requisitioned land continues to be subject to requisitioh under section 3, 
acquire such land by publishing in the official Gazette a notice to the effect 
that such Government has decided to acquire such land in pursuance of this 
section. . . . , . 

(2) When a notice as aforesaid is published in the official Gazette, the 
' reqiiisitioned land shall on and from the beginning of the day on which the 

notice is so published, vest absolutely in the appropriate Government free 
from all encumbrances and the period of requisition of such land shall end. 

(3) No requisitioned land shall be acquired under this section except in 
the following circumstances, namely : — 

(a) where any -works have during the period of requisition been 
constructed on, in or over the land wholly or partly at the expense 
or Government and the appropriate Government decides that the 
value of, or the right to use, such works should be preserved or 
secured for the purposes of Government ; or 

(b) where the^’cost of restoring the land to its condition at the time of 
its requisition would, in the determination, of the appropriate 
Government, be excessive having regard to the value of the land at 
that time, or 

(c) where the appropriate Government decides that such acuisition is 
necessary for any purpose connected with the maintenance of the 
defence services or with maintenance of si|pplies and services 
essential to the life of the community. 

(4) Any decision or determination of the appropriate Government under 
sub-section (3) shall be final, and shall not be called in question in any Court. 

(5) For the purposes of clause (a) of sub-section t3) “works” includes 
buildings, structures and improvements of every description. 

6. Payment of compensation ; — ^Where under this Ordinance any re- 
quisitioned land is continued under requisition for a period and is 
thereafter released from requisition or is acquired, compensation for such 
continued requisition and, as the case may be, acquisition of the land shall 
be determined and paid in accordance with the provisions of section 19 of 
the Defence of India Act pCXXV of 1939), and the rules made thereunder ; 
and for the purposes of such determination and payment — 

(a) the said provisions and rules shall be deemed to be in force subject 
to the modification that reference therein. to section 19-A of the 
Defence of India Act, 1939 (XXXV of 1939), shall be construed 
as references to section 5 of this Ordinance ; and 

(b) all agreements and awards under section 19 of the Defence of India 
, ' Act, 1939 (XXXV of 1939), in regard to the payment of compensa- 
tion for the period of requisition before the commencement of this 
Ordinance shall continue to be in force and shall apply to the 
payment of compensation for the period of requisition after the 
commencement of this Ordinance. 
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7. Power to obtain information : — (1) The appropriate Government may, 
with a view to carrying out the purposes of sections 3 to 6, by order require 
any person to furnish to such authority as may be specified in the order such 
information in his possession relatShg to any requisitioned land as may be so 
specified. 

(2) If any person fails to furnish any information required by an order 
under sub-section (1), or furnish any information which is false and which he 
either knows or has reasonable cause to believe to be false or does not believe 
to be true, he shall be punishable with imprisonnaent for a term which may 
extend to one year or with fine or with both. 

8. Delegation of functions The Central Government or any Provindal 
Government may, by order notified in the official Gazette, direct that any 
power conferred or any duty imposed on it by this Ordinance shall, in such 
circumstances and under such conditions, if ahy,‘as may be specified in the 
direction, be exercised or discharged by such officer as may be so specified. 

9. Protection of action tak^n under tbis Ordinance : — (1) Ko suit, pro- 
secution, Or other legal proceeding Shall fie against any person for any thing 
which is in good faith done or intended to be done in pursuance of this 
Ordinance or any order made thereunder. 

(2) Save as otherwise expressly provided under this Ordinance, no suit 
or other legal proceeding shall lie agaiiist the Crown for any damage caused 
or likely to be caused by anything in good faith done or intended to be done 
in pursuance of this Ordinance or any order thereunder. 

’’Notes 

S. 1 . — ^This Ordinance came into force on 1st day of October, 1946. 

S. 2 (3). — ‘requisitioned land’ means any land already requisitioned and 
has remained so at the expiry of the Defence of India Act 1939. The 
D. I. Act was enacted by Proclamation of Emergency on 3rd September, 1939 
and it came to end on 1st October, 1946 but actions already taken were 
continued by Defence of India (Second Amendment) Ordinance No. XII 
of 1946 which came into force on 30th March, 1946 and thereafter the D. I. 
Act and Rules so far as requisitions and acquisitions under s. 19 and 
Rule 75A are concerned were continued by the present Ordinance i. e., Re- 
quisitioned Land (Continuance of Powers) Ordinance No. XIX of 1946 
which came into force on 1st October, 1946 i.e., immediately after the expiry 
of the D. I. Act 1939. 

S. 3. — Lands already requisitioned under D. I. Act 1939 were continued 
to remain so until the expiry of this Ordinance. 

It may be noted that this Ordinance was published on 25th JSeptember, 
1946 do be in force from 1st October, 1946, but on the same date the 
Emergency Provisions (Continuance) Ordinance No. XX of 1946 was pro- 
mulgated which also came into force on 1st October, 1946 providing 
inter-alia in section 2 that “provisions of the Defence of India? Rules men- 
tioned in the first column of the Schedule to that Ordinance shall continue 
in force and have effect subject to the modifications specified in the second 
column thereof”, or, in other words, pro.visions of D. I. Rules that are not 
. 41 


642 LAWS OP COKiPtLSdRY ACOlJiSiTlON An 6 C6MfENSATiON [Pt. 11 Ch. Vlll 

included in the said schedule have no longer any force or, in other words, 
in short, Rule 75-A amongst others, which was not included in the said 
schedule, was discontinued along with the D. I. Act 1939. 

But it should he remembered that requisitipns etc., made under the D. 1. 
Act and Rules 1939 were continued by the special Act, namely the 
Requisitioned Land (Continuance of Powers) Ordinance No. XIX of 1946 
which was not affected by the Emergency Provisions (Continuance) Ordinance 
No. XX of 1946 although the D. I. Act 1939 qnd most of the Rules including 
R. 75-A were discontinued. 

It should also be noted that the Defence of India (Fourth Amendment) 
Ordinance No. XLV of 1945, coming into force on 11th Dec. 1945 amends 
the D. I. Act 1939 by addition of new sections 19A and 19B and by addition 
of words “under, section 19A or” after the word “where” where it occurs 
for the first time in sub-sec. (1) of s. 19 of the D. I. Act and by addition of a 
proviso to clause (e) of section 19 which provides in effect that a requisitioned 
property when subsequently acquir^, the compensation to be paid on the 
basis of market valtie existing on the date of requisition and not on the date 
of -acquisition. These amendments were neither repealed nor excluded. Now 
the Requisitioned Land (Continuance of Powers) Ordinance by virtue of 
s. 6 provides that all references to s. 19 in the D. 1. Act 1939, should be read 
as under s. 5 of this Ordinance besides providing that compensation is to be 
paid in accordance with s. 19 of the D. I. Act 1939 and the rules made there- 
under. S. 19 ineans the section as amended by Ordinance XLV of 1945, 
in other words continuing the proviso to cl. (e) of s. 19. The effect is that 
if an acquisition is made after due publication of notice in the Official Gazette 
as required by sub-section (1) of s. 5 of this Ordinance No. 19 of 1946, then 
the property vests in the Government free from all encumbrances but the 
compensation is to be paid as provided in the proviso to cl. (e) of s. 19 of the 
D. 1. Act 1939, as at value prevailing on the date of requisition. Its validity 
has been doubted and is declared void.- (See potes under Ordinance XLV 
of 1945, supra). • 

Under the Ordinance XLV of 1945 the publication of a. notice is not a 
condition precedent which is remedied in this Ordinance. So excepting. the 
provision for notice and the proviso to cl,,(q) of s. 19: the reasonings given 
under the said Ordinance XLV of 1945 apply also to this Ordinance. 
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CHAPTER IX 

TitE EMERGENCY PROVISIONS (CONTINUANCE) 
ORDINANCE NO* XX OF 1946 

{Published in the Gazette of India Ext., dated 25 th Sept., 1946) 

(EiTRAGTS) 

1. Short title, extent and commencement : — (I) This Ordinance may be 
called the Emergency Provisions (Continuance) Ordinance, 1946. 

(2) It extends to the whole of British India and it appHes also, — 

{a) to British subjects and servants of the Crown in any part of India. 

{b) to British subjects who are domiciled in any part of India wherever 
they may be ; and 

(c) to, and to persons on, ships and aircrafts registered in British India 
wherever they may be. t 

3. It shall come into force on the First day of October, 1946. 

2. Continuance of cert^ emergency provisions : — (1) Notwithstanding 
the expiry of the Defence of India Act, 1939 (XXXV of 1939) — 

(/) the provisions of the Defence of India Rules mentioned in the 
First column of the Schedule to this Ordinance shall continue in 
force and have effect subject to the modifications specified in tl^e 
second column thereof ; 

(ii) any order or other instrument made under or in pursuance of any 
of the said provisions and in force immediately before the expiry 
of the Defence of India Act, 1939 (XXXV of 1939), shall continue 
in force so far as consistent with the provisions as continued in 
force by this section and be deemed to be made under the provisions 
so continued in force ; 

{Hi) the Indian Navy (Discipline) Act, 1934 (XXXIV of 19.34). shall 
continue to have effect as if for section 90 of the Naval Discipline 
Act as set forth in the first Schedule thereto, the section set forth in 
clause (d) of sub-section (5) of section 6 of the Defence of India 
Act, 1939 (XXXV of , 1939) had been substituted. ./ 

(2) References in sub-section (1) to the Defence of India Rules shall be 

construed as references to those Rules as in force immediately before the 
commencement of this Ordinance. ' 

(3) Section 6 of the General Clauses Act 1897 (X of 1897), shall, apply - 
upon the expiry of any Defence of India Rule continued in force by this sec- 
tion as if that rule were an enactment and had then been repealed by a Central 
Act. 

3. Effect . of rules etc., inconsistent with other enactments The 
provisions of the Defence of India Rules as continued in force by section 2 
and all orders made or deemed to be made under such provisions shall have 
effect notwithstanding anything inconsistent therewith contained in any 
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enactment other than this Ordinance or in any instrument having effect by 
virtue of any enactment other than this Ordinance. 

*4. Delegations. * * * 

*5. Savings as to orders. ■ ♦ * ■ * 

*6. Protection of action taken under rules. * * 

Schedule (s. 2) 

The following Defence of India Rules were continued in force with modi- 
fication in most cases— 

Rules 1, to 5, Rules 62, 65, 81, 81A, 84, 85A, 88, 90A, 90B, 91, 92, 92A, 
92B,92C, 92D, 93, 94, 94A, 95, 97, 98, 99, 100, lOOA, lOlA, 103, 104, 105, 
106, 108, 110, 111, 113A, 114, 114A, 116, 117, 117A, 118,.. 119, 121, 122, 
123A, 130. 


Notes 

See notes urfder Ordinance No. XIX of 1946. 

This Ordinance No. XIX of 1946 was repealed by the Requisitioned Land 
(Continuance of Powers) Act No. XVII of 1947 enforced on 24th March, 
1947 and acts done already are continued. (See supra). 


PART n 

CHAPTER X ‘ 

THE REQUISITIONED LAND (CONTINUANCE OF POWERS) ACT 

Act No. XVII of 1947 

(Passed by the Indian Legislature) 

^Received the assent of the. Governor- General on the 24th March, 1 947) 

An Act to provide for the continuance of certain emergency powers in 
relation to requisitioned land. 

whereas it is expendient to provide, id relation to land which, when 
the Defence of India Act, 1939 expired, was subject to any requisition effected 
under rules made under that act, for the continuance of certain powers here- 
tofore- exercisable under the said Act or the said rules : 

AND WHEREAS the Requisitioned Land (Continuance of Powers) 
Ordinance, 1946, provided for the continuance of such powers, as the Indian 
Legislature was not in session: 

; AND WHEREAS the Indian Legislature, has been empowered by section 
3 of the India (Central Government and Legislature) Act, 1946, to make laws 
with respect to the matters aforesaid ; 


♦ These paragrpahs are not cited here. 
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It is hereby enacted as follows ; — 

L Short title, extent and duration. — (1) This Act may be called the 
JRequisitioned Land (Continuance of Powers) Act, 1947. 

(2) It extends to the whole of British India. 

(3) It shall cease to have eifebt on the expiration of the period mentioned 
in section 4 of the India (Central Government and Legislature) Act, 1946j 
except as respects things done or omitted to be done before the expiration 
thereof, and section 6 of the General Clauses Act 1897, shall apply upon the 
expiry of this Act as if it had then been repealed by a Central Act. 

2. Definitions. — In this Act, unless there is anything repugnant in the 
subject or context, — 

(1) “appropriate Government” means, in relation to any requisitioned 
land, the Central or Provincial Government by which or under the 
authority of which the land has been requisitioned ; 

(2) “Ordinance” means the Requisitioned Land (Continuance of 
Powers) Ordinance, 1946 ; 

(3) “Provincial Government” means, in relation to a Chief 
Commissioner’s Province, the Chief commissioner ; 

(4) “requisitioned land” means immovable property which at the 
commencement of this Act is subject to any requisition effected 
under the rules made under the Defence of Indi^ Act, 1939. 

3. Continuance of relquisitions. — Notwithstanding the expiration of the ^ 
Defence of India Act, 1939, and the rules made thereunder and the repeal 
of the Ordinance, all requisitioned lands shall continue to be subject to 
requisition until the expiry of this Act and the appropriate Government may 
use or deal with any requisitioned land in such manner as may appear to it 
to be expendient 

Provided that the appropriate Government may at any time release from 
requisition any requisitioned land. 

Notes : — By this section the operation of requisition made under D. 1. 
Act and Rules 1939 are continued. This Act is an ‘existing law’ and is not 
hit by Art. 14 of the Constitution, (a). 

4. Release from requisition. — (1) Where any requisitioned land is to be 
released from requisition, the appropriate Government may, after making 
such inquiry, if any, as it considers necessary, specify by order in writing the- 
person to whom possession of the land shall be given. 

(2) The delivery of possession of the requisitioned land to the person 
specified in an order made under sub-section (1) shall be a full discharge of 
the Government from all liability in respect of such delivery, but shall not 
prejudice any rights in respect of the land which any other person may be 
entitled by due process of law to enforce against the person to whom posse- 
ssion of the land is so delivered. 

(3) Where the person to whom possession of any requisitioned land is to 
be given cannot be found and has no agent or other person empowered to 


(a) Krishna Khandelwal v. Director of Land ffearin^ Si Disposals, (1) Cal.’ 155 r * 
56C.W.N.306. • , 5 ■■ • . 
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accept delivery on his behalf, the appropriate Government shall cause a 
notice declaring that the land is released from requisition to be affixed on 
some conspicuous part of the land and publish the notice in the official 
Gazette. 

(4) When a notice referred to in sub-section (3) is published in the official 
Gazette, the land specified in such' notice shall cease to be subject to requisi- 
tion on and from the date of such publication and be deemed to have been 
delivered to the person entitled to possession thereof ; and the Govern- 
ment shall not be liable for any compensation or other claim in respect of the 
land for any period after the said date. 

- 5. Power to acquire requisitioned land. — (1) Subject to the provisions of 

sub-section (3), the appropriate Government may, at any time when any 
requisitioned land continues to be subject to requisition under section 3, 
acquire such land by publishing in the official Gaizette a notice to the effect 
that such Government has decided to acquire such land in pursuance of this 
section. 

(2) When a notice as aforesaid is published in the official Gazette, tip 
requisitioned land, shall on and from the beginning of the day on which the 
notice is so published, vest asolutely in the appropriate G-overnment free 
from all encumbrances and the period of requisition of such land shall end. 

(3) No requisitioned land shall be acquired imder this section except in 
the following circumstances namely : — 

^ (a) where any works have during the period of requisition been con- 

structed on, OT over the land wholly or partly at the expense of 
Government and the appropriate Government decides that the value 
of, or the right to use, such works should be preserved or secured 
for the purposes of Government ;’or 
(Z>) where the cost of restoring the land to its condijion at the time of 
its requisition would, in the determination of the appropriate 
Government, be excessive having regard to the value of the land at 
that time and the owner declines to accept the release from re- 
quisition of the land ’'without payment of compensation from 
Government. 

(4) Any decision or determination of the appropriate Government under 
sub-seqtion (3) shall be final, and shall not be called in question in any 
Court, 

(5) For the purposes of clause (a) of sub-section (3) “works” includes 
buildings, structures and improvements of every description. 

6. Payment of compensation. — (1) In respect of the continued subjection 
of requisitioned land to requisition under this Act or the Ordinance, com- 
pensation shall be determined and paid in accordance with the provisions of 
section 19 of the Defence of India Act, 1939, and of the rules made there- 
under : 

Provided, that all agreements and awards made under the said section in 
respect of the payment of compensation for the period of requisition before 
•the expiry of the said Act, shall continue to be in force and shall apply to the 
payment of compensation for the period of requisition after such expiry. 
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(2) 111 respect of any acquisition of requisitioned land under this Act or 
the Ordinance, the amount of compensation payable shall be such sum as 
would be sufficient to purchase at the market rate prevailing on the date of the 
notice under section 5 a piece of land equal in area to, and situated within 
a distance of three miles from, the acquired land, and suitable for the same 
use as that to which the acquired land was being put immediately before the 
date of its requisition, or a sum equivalent to twice the market value of the 
acquired land on the date of its requisition, whichever is less ; and such 
amount shall be determined and paid in accordance with the procedure set 
out in the aforesaid section 19 and the rules made thereunder. 

(3) For the purposes of sub-section (1) all the provisions of the aforesaid 
section 19 and of the rules made thereunder, and for the purposes of sub- 
section (2) such of those provisions as relate to matters'of procedure, shall be 
deemed to be continuing in force. 

7. Power to obtain information. — (1) appropriate Government may, 
with a view to carrying out the purposes of sections 3 to 6 , by order require 
any person to furnish to such authority as may be specified in the order such 
information in his possession relating to any requisitioned land as may be 
specified. ■ 

(2) Every person required to furnish such information as is referred to in 
sub-section (1) shall be deemed to be legally bound to do so within the 
meaning of sections 176 and 177 of the Indian Penal Code. 

8v Delegation of functions. — ^The Central Government or any Provincial 
Government may, by order notified in the official Gazette, direct that any 
power conferred or any duty imposed on it by this Act shall, in such circum- 
stances and under such conditions, if any, as may be specified in the direction, 
be exercised or discharged by such officer as may be so specified. 

9. Protection of action taken under the Act. — (1) No suit, prosecution 
or other legal prbceeding shall lie against any person for anything which is • 
in good faith done or intended to be done in pursuance of this Act or any 
order made thereunder. 

(2) No suit or other legal proceeding shall lie against the Crown for any 
, damage caused or likely to be caused by anything in good faith done or 
intended to be done in pursuance of this Act or any order made thereunder. 

10. Repeal of Ord. XfX of 1946. — The Requisitioned Land (Continuance 
of Powers) Ordinance, 1946, is hereby repealed ; and anything done in 

. exercise of any power conferred by'or under the said Ordinance shall be 
deemed to have been done in exercise of powers conferred by or under this 
Act, as if this Act had commenced on that day of October, 1946. 

Notes 

S. 10 of this Act XVII of 1947 repeals the Requisitioned Land 
(Continuance of Powers) Ordinance, 1946. The Defence of India Act, 1939, 
with all its amendments and Rules have expired on 30th September, 1946. ; 
This Act came into force on 24th March, T947. By virtue of section 2 (4)'- 
and s. 3 of this Act all lands alr^dy requisitioned before 24-3-47 
shall continue to be subject to requisition until expiry of this Act. Prorisjon : 
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for prior notice of acquisition is maintained in s. 5, Purposes envisaged in 
s. 5 sub-clause (c) of the Ordinance XIX of 1946. i. e., purposes connected 
with the maintenance of defence services or supplies and services essential 
to the life of the community, is deleted and non-existent in this Act. The 
result seems to be, as already stated, the purposes given in s. 5 (3) of this 
Act do not prima facie, seem to be public purposes and the reasonings given 
in notes under Ordinance XLV of 1945 apply here also. S. 6 provides that 
for all requisitions made prior to tlie commencement of this Act i.e., 24-3-47, 
provisions of s. 19 (as amended) shall apply, in other words, compensation 
to be paid on basis of valuation prevailing on the date of requisition and 
not on the date cf acquisition. But this is contradictory to s. 10 of this Act 
as stated below. . 

In respect of requisitioned land acquired under this Act i. e., after 24-3-47, 
special mode of valuation is laid down in s. 6 (2), which is, market value of 
similar land, prevailing on the date of notice of acquisition or a sum equivalent 
to twice the market value of the acquired land on the date of this 
requisition, whichever is less. Thus making the proviso to cl. (e) of s. 19 of 
the D. I. Act 1939 as also other amendments nugatory. Besides, the 
proviso to cl. (e) of s. 19 (1) of the Defence of India Act 1939, is declared 
void in Reajuddin Mondal v. Union of India (unreported F. A. 591 of 
1960). 

Under S. 10 the’ Ordinance XiX of 1946 is repealed but anything done 
under the said Ordinance shall be deemed to have been done in exercise of 
powers conferred by or under this Act as: if this Act had commenced on 1st 
of October 1946. The effect seems to be that for any requisition or acquisi- 
tion made made after the 1st October, 1946, the law applicable is ‘this Act’ 
i. e.i the Requisitioned Land (Continuance of Powers) Act XVII of 1947, 
if no award or agreement is already made before the commencement of ‘this 
Act’ i. e., on 24-3-47. In other words the proviso to cl. (e) of s. 19 of D. I. 
Act 1939 and sections 19A and 19B are^ made nugatory, so far as proceedings 
that were pending on 24-3-47. Again it is notable that requisition and acquisi- 
tion proceedings that were pending on 1st October, 1946 were the proceedings 
that were started under the Defence of India (Fourth Amendment) Ordinance 
XLV of 1945 which came into force on 11th December, 1945 or pending 
under it on said date and that these were continued on the sajd date, at first 
by Defence of India (Second Amendment) Ordinance XII of 1946 and there- 
after by Ordinance No» XIX qf 1946 commencing on 1-10-46, Therefore 
for, all requisitions or acquisitions made under the D. I. Act 1939 in which no 
award or agreement having been made prior to 24-3-47, it is this Act that will 
apply, or in other words, compensation is to be paid on the basis of market 
value prevailing on the date of acquisition or twice the value prevailing on the 
date of requisition whichever is less, as provided in s. 6 (2) of this Act XVII 
of 1947. The proviso to cl. (e) of s. 19 of . 1939 Act is modified by s. 6 of this 
Act. Therefore the contradictory provision in s. 6 of this Act, in so far as 
proceedings pending on !:^4-3-47, are concerned, can only mean s. 19 of D. I. 
Act 1939 without the amendments made in the proviso to cl. (e), so 
that other procedures laid down therein may apply, on principle of 
harnaonious construction, otherwise jt js redundant, 
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For expiry of this Act see Amendment Act No. IX of 1951 (supra). 
Requisitions where no award was made, werC further continued by Requisi- 
tioning and Acquisition of Immovable Property Act No. 30 of 1952 (that 
came into force on 14-3-52) by virtue of s. 23 and 24(2) and in those cases the 
law applicable is the Act of 1952, (a). 


PART 11 

. ^ 

CHAPTER XI 

THE REQUISITIONED LAND (APPORTIONMENT OF 
COMPENSATION) ACT, LI OF 1949 

(Extracts) 

3. (i) Notwithstanding anything contained in either of the Acts men- 
tioned in section 2, where there are several persons interested in 
any requisitioned land, it shall be lawful and shall always be 
deemed to have been lawful for an arbitrator appointed in 
pursuance of either of the sections mentioned in clause (a) of 
Section 2, to apportion by his award the compensation payable 
in respect of the requisitioning or as the case may be, acqisition 
of the land, among the persons interested. 

(2) Where an arbitrator appointed in pursuance of either of the 
sections mentioned in clause (a) of section 2 has, before the 13th 
day of Septen|ber 1949 made an award determining but not 
apportioning, the compensation payable, and such compensation 
has not been paid, the Government by which such compensation 
.is payable, may, ^ither on its own motion or upon the application 
of any person interested appoint the same or another arbitrator 
to apportion the compensation among the persons interested, and 
it shall be lawful for the arbitrator so appointed to make a 
supplementary award of the apportionment. 

(3) An appeal shall lie to the High Court against a supplementary 
award made under sub-section (2). 

(4) The provisions of the rules made under section 19 shall, in so far 
as they are applicable, apply to arbitrations and awards under 
this section as they appeal in relation to arbitrations and awards * 
under the said section 19. 


(a) Union of In4ia V- Wrode K^nta Sen, 75 C» W. N. 880 (D. B,.), 



PART II 


CHAPTER XII 

THE REQUISITIONED LAND (CONTINUANCE OF POWERS) 
AMENDMENT ACT NO IX OF 1951 

{Received the assent of President on 21. 3. 1951) 

An Act further to amend the Requisitioned Land (Cantinuance of Powers) 
Act 1947. 

Be it enacted by Parliament as follows : — 

1. Short title. This Act may be called the Requisitioned Land 
(Continuance of Powers) Amendment Act, 1951. 

2. Amendment of Section 1, Act XYII of 1947 : — For sub-section 
(3) of Section 1 o the Requisitioned Land (Continuance of Powers) Act, 
1947, the folio winfg sub-section shall be subtituted, namely : — 

‘*(3) It shall cease to have effect in Part C States on the 1st day of 
April, 1952, and in Part A States ; — 

(a) as respects the requisitoned lands which, at the commencement of 
the Requisitioned Land (Continuance of Powers) Amendment Act, 1951, 
are subject to requisition by or under the authority of the Central 
Government, on the 1st day of April, 1952, and 

(b) as regards the other requisitioned lands, on the 1st day of April 

1951, except as respects things done, or ommitted to be done before such 
cesser of operation of this Act, and Section 6 of the General Clauses Act,, 
1897 (X of 1897) shall apply upon such cesser of operation as if it had 
then been repealed by a Central Act. . ^ 

Notes 

The Union Parliament in amending the Requisitioned Land (Conti- 
nuance of Powers) Act, 1947 by the Requisitioned Land (Continuance of 
Powers) Amendment Act 1951, provided only for the Continuance of 
requisitions by or under the authority of the Central Government while 
leaving the other requisitions to ex]pire on the midnight of 31st March 
1951. The requistions which were so allowed to continue were again 
alloWed to remain alive under S. 24 (2) of the Requisitioning and 
Acquistion of Immovable Property Act, 1952 which repealed the Act of 
1947. This Act of 1952 had nothing to do with the requisitions which 
were allowed to expire on 31st March 1951 by the amended Act of 
1947 (u). 


(c) 4lopi Prasad Sons {P) ltd, vs. Stpte of U. P, 1959 All, W, R. (U. C.) 200, 

6?0 



PART II 


CHAPTER XIII 

The Requisitioning and Acquisition of 
Immoyable Property Act, 1952 

Act 30 of 1952* 

An Act to provide for the requisitioning and acquisition 
of immovable property for the purposes of the Union, . 

Be it enacted by Parliament as follows ; — 

1 . Short title, extent and duration : — (i) This Act may be called the 
Requisitioning and Acquisition of Immovable Property Act, 1952. 

(2) It extends to the whole of India except the State of Jammu and 
"Kashmir. 

t (5) It shall cease to have eifect on the 14th day of March 1970, 
except as respects things done or omitted to be done before such cesser of 
operation of this Act and Section 6 of the General Clauses Act, 1897, shall 
apply upon such cesser of operation as if it had then been repealed by a 
Central Act. 

2. Definitions : — ^In this Act, unless the context otherwise requires. — 
(a) “award” means any award of an arbitrator made under Section 8 ; 
(Z>) “competent authority” means any person or authority authorised 

by 'the Central Government, by notification in the Official Gazette, to 
perform the function of the competent authority under this Act for such area 
as may be specified in the notification : • 

/ (c) “landlord” means any person who for the tim^ being is receiving, 

or is entitled to receive, the rent of any premises, whether on his own 
account, or on account or on behalf or for the benefit, of any other person 
or as a trustee, guardian or receiver for any other person, or who would so 
receive the rent or be entitled to receive the rent if the premises were let 
to a tenant ; 

(d) the expression “person interested”, in relation to any property, 

includes all persons claiming, or entitled to claim, an interest in the 
compensation payable on account of the requisitioning or acquisition of 
that. property under this Act ; . . 

(e) “premises” means any building or part of a building and includes — 
(i) the garden, grounds and outhouses, if any, appertaining to 

such building or part of a building ; 


* Amended by The Requisitioning and Acquisition of Immovable Property 
(Amendment) Act No. 31 of 1968 and Act No. 1 of 1970. (See hereafter), 
t Omitted by Act No. 1 of 1970 (See hereafter). 

Substituted by the Requisitioning and Acquisition of Immovable Prbperty (Amend- 
ment) Act, 1958 (1 of 1958), S. 2, and again by (Amendment) Act No, 48 of 1963,^ 
S.. 2, on 14-12-1963. 
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(ii) any fittings affixed to such building or part of a' building 
for the more beneficial enjoyment thereof ; 

(./) “prescribed” ‘means prescribed by rules made under this 
Act : 

(g) “property” means immovable property of every kind and includes 
any rights in or over such property ; 

(A) “tenant” means any person b^ whom or on whose account rent 
is payable for any premises and includes such sub-tenants and other 
persons, as have derived title under the tenant -under any law for the time 
being in force. 

* 3, Power to requisition immovable property : — (1) Where the competent 
authority is of opinion that any property is needed or likely to b*e needed 
for any public purpose, being a purpose of the Union, and that the 
property should be requisitioned, the competent authority — 

(a) shall call A.ipon the owner or any other person who may be in 
possession of the property by notice in writing (specifying therein the, 
purpose of the requisition) to show cause, within fifteen days of the date 
of the service of such notice on him, why the^ property should not be 
requisitioned ; and 

(b) may, by order, direct that neither the owner of the property nor 
any other person shall, without permission of the competent authority, 
dispose of, or structurally alter, the property or let it out to a tenant 
until the expiry of such period, not exceeding two months, as may be 
specified in the order, 

(2) If, after considering the cause, if any, shciwn by any person 
interested in the property Or in possession thereof, the competent authority 
is satisfied that it is necessaiy or expedient so to do, it may, by order 
in-writing, requisition the property and may make such further orders as 
appear to it to be necessary or expedient in connection with the 
requisitioning ; 

Provided that no property or part thereof— 

. (a) which is bonafide used by the owner thereof as the residence of 
himself or his family, or 

{b) which is exclusively used either for religious worship by the 
public or as a school, hospital, public library or an orphanage or for the 
purpose of accommodation of persons connected with the management 
of such place of worship or such school, hospital, library or orphanage, 
shall be requisitioned : 

Provided further that where the requisitioned property consists of 
premises which are being used as a residence by a tenant for not less 
than two months immediately preceding the date of the service of 
notice under sub-section (2), the competent authority shall provide 
such tenant with alternative accommodation which, in its opinion, is 
suitable. 

4 Power to take possession of requisitioned property : — (2) Where any 
property has been requisitioned under Section 3, the competent authority 
may; by notice in writing, order the owner as well as any other person 
who may be in possession of the property to surrender or deliver posse- 
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ssion thereof to the competent authority or any person duly authorised by 
it in this behalf within thirty days of the service of the notice. 

( 2 ) If any person refuses or fails to comply with an order made under 
sub-section (1), the competent authority may take possession of the 
property and may, for that purpose, use such force as may be necessary. 

5. Rights over requisitioned property (2) All property requisitioned 
under Section 3 shall be used for such purposes as may be mentioned in 
the notice of requisition. 

( 2 ) Where any premises are requisitoned under Section 3, the compe- 
tent anthofity may order the landlord to execute such repairs as may be 
necessary and are usually made by landlords in that locality and as may 
be specified in the notice, within such reasonable time as may be men- 
tioned therein, and if the landlord fails to execute any repairs in pursuance 
of such order, the competent authority may cause the repairs specified in 
the order to be executed at the Expense of the landlord and the cost 
thereof may, without perjudice to ariy other mode of recovery, be deducted 
from the compensation payable to the landlord. 

*6. Release from requisitioning : — [ 1 ) The Central Government may at 
any time release from requisition any property requisitioned under this 
Act and shall, as far. as possible, restore the property in as good a 
condition as it was when possession thereof was taken subject only 
to the changes caused by reasonable v/ear and tear and irresistible 
force : 

Provided that where the purposes for which any requisitioned property 
was being used cease to exist, the Central Government shall, unless the 
property is acquired under Section 7, release that property, as soon as may 
be, from requisition.^ 

(2) Where any property is to be released from requisition, the' 
competent authority may, after such inquiry, if any, as it may in any 
case consider necessary to make or cause to be made, specify by order in 
writing the person to whom possession of the property shall be given and 
such possession shall, as far as practicable, 'be given to the person from 
whom possession was taken at the time of the requisition or to the 
successors-in-interest of such person. 

{ 3 ) The delivery of possession of the property to the person specified 
in an order under sub-section (2) shall be a full, discharge of the Central 
Government from all liability in respect of the property, but shall not 
prejudice any rights in. respect of the property which any other person 
may be entitled by due process of law to enforce against the person to 
whom possession of the property is given. 

( 4 ) Where any person to whom possession of any requisitioned 
property is to be given is not found and has no agent or other person 
empowered to accept delivery on his behalf, the competent authofity.. shall 
cause a notice declaring that the property is released from requisition to , 


* New sub-sectiun (lA) is added after sub-seQtion 1 of S. 6 by AdW of 1970 extending 
in effect the period of acquisition or release from requisition to further three years 
from date of commencement of said Act i. e., 11-3-70 (See hereafter). 
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be affixed on some conspicuous part of the property and shall also publish 
the notice in the Official Gazette. 

(5) When a notice referred to in sub-section (4) is published in the 
Official Gazette, the property specified in such notice shall cease to be 
subject to requisition on and from the date of such pubhcation and shall 
be deemed to have been delivered to the person entitled to possession 
thereof and the Central Government shall not be liable for any compensa- 
* tion or other claim in respect of the property for any period after the 
said date. 

(d) Where any property requisitioned under this Act or ahy material 
^art thereof is wholly destroyed or rendered substantially and permanently 
unfit for the purpose for which it was requisitioned by reason of fire, 
earthquake, tempest, flood or violence of any army or of a mob or other 
irresistible force, the requisition shall, at the option of the Central 
Government, be void : t 

Provided that the benefit of this sub-section shall not be available to 
the Central Government where the injury to such property is caused by 
any wrongful act or default of that Government. , 

7. Power to acquire requisitioned property (7) Where any property 
is subject to requisition, tfie Central Government may, if it is of opinion 
that it is necessary to acquire the property for a public purpose, at any 
time acquire such property by publishing in the Official Gazette a notice to 
the effect that the Central Government has decided to acquire the property 
in pursuance of this 'section : » 

Provided that before issuing such notice, the Central Government shall 
call upon the owner of, or any other person who, in the opinion of the 
Central Government, may be interested in, such property to show 'cause 
why the property should not be acquired : and after considering the 
cause, if any, shown by any person interested in the property and after 
giving the parties an opportunity of being heard, the Central Government 
may pass such orders as it deems fit. 

{2) When a notice as aforesaid is published in the Official Gazette, 
the requisitioned property shall, on and from the beginning of the day 
on which the notice is so published, vest absolutely in the Central Govern- 
ment free from all encumbrances and the period of requisition of such 
property shall end. 

(3) No property shall be acquired under this section except in the. 
following circumstances, namely : — 

(a) where any works have, during the period of requisition, been 
constructed on, in or over, the property wholly or partially at the 
expense of the Central Government and the Government decides that the 
value of or the right to use, such work should be secured or preserved 
for the purposes of Government ; or 

{b) where the cost of restoring the property to. its condition at the 
time of its requisition wquld, in the determination of the Central Govern- 
ment, be excessive and the owner declines to accept release from requisi- 
■^tion of the prop^ly without payment of compensation for so restoring the 
property. , . 
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(4) Any decision or determination of the Central Government under 
sub-section (3) shall be final and shall not be called in question in any 
court. 

(5) For the purposes of clause (a) of sub-section (3) “works’’ includes 
buildings, structures and improvements of every description. 

8. Principles and method of determining compensation. : — (1) Where any 
property is requisitioned or acquired under this Act, there shall be 
paid compensation the amount of which shall be determined in the manner 
and in accordance with the principles hereinafter set out, that is to 
say,— 

(a) where the amount of compensation can be fixed by agreement, it 
shall be paid in accordance with such .agreement ; 

(b) where no such agreement can be reached, the Central Government 
shall appoint as arbitrator a person who is or has been, or is qualified for 
appointment as, a Judge of a High Court ; 

(c) the Central Government may, in any particular case, nominate a 
person having expert knowledge as to the nature of the property requisi- 
tioned or acquired to assist the arbitrator and where such nomination is 
made, the person to be compensated may also nominate an assessor for 
the same purpose ; 

(d) at the commencement of the proceedings before the arbitrator, the 
Central Government and person to be compensated shall state what in 
their respective opinion is a fair amount of compensation ; 

(e) the arbitrator shall, after hearing the dispute, make an award 
determining the amount of compensation which appears to him to be just 
and specifying the person or persons to whom such compensation shall 
be paid ; and in making the award, he shall have regard to the circums- 
tances of each case and the provisions of sub-sections (2) and (3), so far 
as they are applicable ; 

(/) where there is any dispute as to the person or , persons who are 
entitled to the compensation, the arbitrator shall decide such dispute and 
if the arbitrator finds that more persons than one are entitled to compen- 
sation, he shall apportion the amount thereof amongst such persons ; 

(g) nothing in the Arbitration Act, 1940 (X of 1940) shall apply to 
arbitrations under this section. _ ' ■ 

(2) The amount of compensation payable for the requisitioning of 
any property shall consist of—’ 

(a) a recurring payment, in respect of the period of requisition, of a 
sum equal to the rent which would have been payable for the use and 
occupation of the property, if it had been taken on lease for that period 
and 

(b) such sum or sums, if any, as may be found necessary to compen- 
sate the person interested for all or any of the following matters, 
namely : 

(i) percuniary loss due to requisitioning ; i 

' O'O expenses on acount of vacating the requisitioned premises ; 

(iii) expenses on account of reoccupying the premises upon release from 
requisition ; and 
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(iv) damages (other than normal wear and tear) caused to the property 
during the period of requisition, including the expenses that may 
have to be incurred for restoring the property to the condition in 
which it was at the time of requisition. 

(3) The compensation payable for the acquisition of any property under 
Sec. 7 shall be — 

(a) the price which the requisitioned property would have fetched in 
the open market, if it had remained in the same condition as it 
was at the time’ of requisitioning and been sqld on the date of 
acquisition, or 

(b) twice the price which the requisitioned property would have fetched 
in the open market if it had been sold on the date of requisition, 
whichever is less. 


Notes 

An acquisition under the Requisitioned Land (Continuance of Powers) 
Act, 1947, can only be made for the purpose of Government or where 
the appropriate Government considers that the cost of restoration of the 
requisitioned land would be excessive. State purposes. Union purposes and 
Government purposes must be treated as public purposes, (a). There can 
be no real Government purpose, unless the purpose benefits the members 
of the community at large who are governed by that Government. 
Acquisition proceedings started under the Requisitioned Land (Continuance 
and Powers) Ac^ must be treated as acquisition for public purposes, under 
the provisions of the Requisitioning and Acquisition of Immovable Property 
Act of 1952 provided that any decision or determination by the appropriate 
Government to acquire shall' be final and shall not be called into question 
in any court. That being so, a stamp reporter or a taxing officer whose 
duty is to deterntine proper court-fees payable on the Memorandum of 
Appeal, against an award of the arbitrator under the Act of 1952, challeng- 
ing the compensation awarded need not go intp the question whether the 
acquisition itself was for a public purpose. There is another aspect of thd 
matter. An appeal against the quantum of compensation payable under an 
award, proceeds on the basis that the acquisition was a valid acquisition, 
namely, an acquisition for public purpose and. that the only question involved 
in Such an appeal was assessment of just compensation for the property 
validly acquired, {d)l 

Section. 8 of the Court-fees Act does not use the expression ‘order’ 
simpliciter but uses th6 espression ‘order’ relating to compensation ‘under 
any Act for the time being in force.’ That being so, there is no reason why 
the expression ‘order’ in See. 8 must be treated as an order under Sec, 2 (14), 
C. P. Code. 

Sectidn 8 lays down the principles and method of awarding of compen- 
sation, where parties do not agree to the suggested amount by an agreement. 
If no agreement is reached, an ^bitrator is appointed by the Central Govern- 


(a) Satya Charm Sur v. State of West Bengal, 63 C. W N. 325, 
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merit. He shall be or should be qualified to be a Judge of a High Court, 
the arbitrator can' take the help of any expert to aid him in the assessment 
of compensation. He shall hear the parties and determine the amount 
which appears to him to be just. He must specify the person or persons to 
whom such compensation has to be paid, and. detail the amount to be paid 
to each. If there is a dispute as to who is the proper claimant, the arbitrator 
should also determine this. The competent authority or arbitrator appointed 
under Sec. 8 shall have the powers of a Civil Court as mentioned in Sec. 12 
of the Act. 

9. Payment of compensation : — The amount of compensation payable 
under an award shall, subject to any rules made under this Act, be paid by 
the competent authority to the person or persons entitled thereto in such 
manner and within such time as may be specified in the award. 

10. Appeal from orders of requisitioning (1) Any person aggrieved 
by an order of requisition made by the competent authority under sub-see. 
(2) of Sec. 3 may, within twenty-one days from the date of service of the 
order, prefer an appeal to the Central Government : 

Provided that the Central Government may entertain the appeal after 
the expiry of the said period of twenty-one days, if it is satisfied that the 
appellant was prevented by sufficient cause from filing the appeal in time. 

(2) - On receipt of an appeal under sub-section (1), the Central Government 
may, after calling for a report from the competent authority and giving an 
opportunity to the parties of being heard and after making such further 
inquiry, if any, as may be necessary, pass 'such orders as it thinks fit and the 
order of the, Central Government shall be final. 

(3) Where an appeal is preferred under sub-section (1), the Central 
Government may .stay the enforcement of the order of the competent authority 
for such period and on such conditions as it thinks fit. 

Notes 

The expression ‘to show cause’ in Sec. 3 (1) (a) means the right to be 
heard. It is essential that a party to whom such a notice has been issued 
should be given a hearing in person or by counsel for stating his case. If 
such an opportunity is not given, the requisitioning authority must be deemed 
to have acted without jurisdiction, (b). 

Under Sec. 10, any person aggrieved by an order of requisition made 
by a competent authority under Sec. 3 (2) is enabled to prefer an appeal to 
the Central Government. This is an appeal at administrative level. The 
order of the Central Government is however final. The only further remedy 
is by resorting to the writ jurisdiction under Arts. 32 and 226 of the Constitu- 
tion of India. 

The appeal has to be preferred within 21 days from the date of service 
of order. For sufficient cause, the Central Government can admit an appeal 
even after the period fixed. The appellate body has to hear the parties after 
giving them adequate opportunity. It can also make further enquiry. ' 


ib) Pamalalv. State of Delhi, A. I. R. 1954 Punj. .251 ; I. I.R. (1955/ Punj, 4U 

42 
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11. Appeals from awards in respect of compensation Any person 
aggrieved by an award of the arbitrator made under Sec. 8 may, within thirty 
days from the date of such award, prefer an appeal to the High Court within 
whose jurisdiction the requisitioned or acquired property is situate : 

■ ' Provided that the High Court may entertain the appeal after the expiry 
of the’ said period of - thirty eays, if it is satisfied that the appellant was 
prevented by sufficient cause from filing the appeal in time. 

Notes 

' When an award of the arbitrator has been passed under Sec. 8, any party 
who is aggrieved by the award has the option to move the High Court in 
appeal within thirty days of the passing of the award. The High Court is 
tiiat court in which the requisitioned or acquisitioned property is situate. 
The appeal can lie only in respect of the compensation awarded. 

12. Competent authority and arbitrator to have cCTtain powers of civil 
courts : — ^The competent authority and the arbitrator appointed under sec. 
8; while holding an inquiry or, as the case may be, arbitration proceedings 
under this Act, shall have all the powers of a civil court, while trying a suit, 
under the Code of Civil Procedure, 1*908 (Act V of 1908) in respect of the 
following matters, namely : — 

(n) summoning and enforcing the attendance of any person and 
examining him on oath ; 

(b) requiringthe discovery and production of any document ; 

(c) reception of evidence on affidavits ; 

(df) requisitioning any public record from any court or office' ; 

(e) issuing comissions 'for examination of witnesses. 

13. Power to obtain information i — ^The Central Government or the 
competent authority may, with a view to carrying out the purposes of Sec. 

3 or Sec. 6, or Sec. 7 qr Sec. 8, by order require any ;person to furnish to 
such officer, as may be specified in the order, such information in his 
possession as may be specified relating to any property which is requisitioned 
dr acquired, or intended to be requisitioned or acquired, under this 
Act. 

14. Pdwer to. enter and inspect : — The competent^ authority or any officer 

empowered in this behalf by such authority by general or special order, may 
enter and inspect any property for the purposes- of determining whether, 
and if so, in what manner, an ord.er under this Act should be made in relation 
to such property or with a view to securing compliance with an order made 
under this Act. ' " 

’ 1-5. Service of notice and orders : — (1) Subject to the provisions of this 

section and any rules that may be made under this Act, every notice or order 
issued or made under this Act shall, — 

{a) in the case of any notice or order of a general nature or affecting a 
class of persons, be published in the Official Gazette ; and 
' (by in the case of any notice or order affecting an individual, corporation 

or firm be served in the manner provided for the service of summons 
. Rule 2 of Order XXIX or Rule 3 of Order XXX, as the case 
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may be, in the First Schedule of the Code of CiWl Procedure, 1908 
(Act V of 1908) ; and ' 

(c) in the case of any notice or order affecting an individual person 
(not being a corporation or firm), be served on such person — 

(1) by delivering or tendering it to that person; or 

(//) if it cannot be so delivered or tendered, by delivering or tendering 
it to any officer of such person or any adult male member of the family 
of such person, or by affixing a copy thereof on the outer door or on 
some conspicuous part of the premises in which that person is known to 
have last resided or carried on business or personally worked for gain ; 
or failing service by these means, 

(iii) by post. 

( 2 ) Where the ownership of the property is in dispute or where the 
person interested in the property are not readily traceable and the notice 
or order cannot be served without undue delay, the notice or order may 
be served by publishing it in the Official Gazette, and where possible,, by 
affixing a copy thereof on any conspicuous part of the property to which 
it relates. 

16. Easement not to be disturbed : — ^No person interested in any property 
requisitioned or acquired' under this Act shall, without the previous 
written consent of the competent authority or except for. the purposes of 
effecting repairs or complying with a municipal requirement, wilfully 
disturb any convenience or easement attached to such property or remove 
destroy or render unserviceable anything provided for permanent use 
therewith or discontinue or cause to be discontinued any supply 
or service provided for the property, 

17. Delegation of powers : — (1) The Central Government may, by rioti- 
fication in the Official Gazette, direct that the powers exercisable by it^*** 
under this Act shall, in such circumstances and under such conditions, if 
any, as may be specified in the notification,, be exercisable also by an 
officer subordinate to that Government or ^(by the State Government or 
by an officer subordinate to the State Government). 

( 2 ) All notifications issued under sub-section (1) shall be laid, as soon 
as may be, before Parliament. 

18. Protection of action taken in good faith (l)No suit, prosecution 
or other legal proceeding shall lie against any person for anything which 
is in good faith done or intended to be done in pursuance of this Act 
or. any order made thereunder. 

( 2 ) No suit or other legal proceeding shall lie against the Central 
Government or- the competent authority for any damage caused or likely 
to be caused by anything which is in good faith done or intended to be 
done or in pursuance of this Act or any order made thereunder. 

19. Bar of jurisdiction of civil courts Save as otherwise expressly 
provided in this Act, no civil court shall have jurisdiction ip respect of any 


^ The words “by or” omitted by the Repealing and Amending Act, 1953 (42 of 1953) 
S. 4 and Sch. III. ' ' 

• Substituted, iWd, for “the State Government ” . 
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matter wliieh the competent authority or arbitrator is empowered by 
or under this Act to determine, and no injunction shall be granted 
by any court or other authority in respect of any action taken 
or to be taken in pursuance of any power conferred by or under 
this Act. 

20. Penalty for offences : — Whoever contravenes any provision of this 
Act, or any rule made thereunder, or any order made or direction given 
under this Act, or obstructs the lawful exercise of any power conferred by 
or under this Act, shall be punishable with fine which may extend to 
one thousand rupees, 

21. Certain persons to be public servants The competent authority, 
every arbitrator, every officer empowered hy the Central Government or 
the competent authority, while exercising any power or performing any 
duty under this Act, shall be 'deemed to be a public servant within the 
meaning pf Section 21 of the Indian Penal Code (45 of 1860). 

22. Power to make rules : — (1) The Central Government may, by 

notification in the Official Gazette, make rules for carrying out the purpose 
of this Act. - " 

(2) In particular, and without prejudice to the generality of the 

foregoing power, such rules may provide for all or any of the following 
matters, namely : — . • 

(a) the procedure to be followed by the competent authority in 
making inquiries under Section 3 or Section 6 ; 

(b) the procedure to be followed in arbitration proceedings and 
appeals under this Act ; ' 

(c) the, principles to be followed in determining the amount of com- 
pensation and method of payment of such compensation : 

(d) the principles to be followed in apportioning the cost of proceed- 
ing before the arbitrator and on appeal under this Act ; 

(e) the manner of service^ of notices and orders ; 

(/) 2.ny other matter which has to be, or may be, prescribed. 

(3) Alkrulcs made under the provisions of this Act shall be laid 
as soon as may be, before Parliament, 

23. Validataion of certain requisitions and acquisition : — (J) All 
immovable property which purports to have been requisitioned by a State 
Government for any public purpose, being a purpose of^the Union, 
under any Provincial or State Act and which, immediately before 
the 25th day of January, ' 1952 was used or occupied by the Central 
Government or by an officer or authority subordinate to that Government 
shall, as from that date, be deemed to be property duly requisitioned 
under Sections of this Act, and every such requisition shall, notwith- 
standing any judgment, decree qr order of any court, be deemed always to 
have been vaild as if this Act had been in force on and from the date of 
the requisiton and the requisition had been duly made by a competent 
authority under this Act, and all the provisions of this act shall apply 
accordingly : ’ 

Provided that all agreements and awards for the payment of compen- 
sation in respect of any such property for any period of requisition before 
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the 25th day of January, 1952 and in force immediately before that date, 
shall be valid and shall be deemed always to have been valid and shall 
continue to be in force and shall apply to the payment of compensation 
in respect of that property for any period of requisition after that 
date. 

(2) Every acquisition of immovable property purporting to have been 
made before the commencement of this Act by a State Government for 
any public purpose, being a purpose of the Union, under any enactment 
for the time being in force in that State and which, immediately 
before such commencement, was used or occupied by the Central 
Government or by an officer or authority subordinate to that Government 
shall, notwithstanding any defect in, or invalidity of, the enactment or 
order under which the acquisition was made, be deemed for all purposes 
to have been validly made as if the provisions of the said enactment or 
order had been included and enacted in this section and this section had 
been in force on and from the date of the acquisition. 

24. Repeals and savings : — (1) The Requisitioned Land (Continuance 
of Powers) Act, 1947, the Delhi Premises (Reqmsition and Eviction) Act, 
1947,- and the Requisitioning and Acquisition of Immovable Property 
Ordinance, 1952 are hereby repealed. 

(2) For the removal of doubts, it is hereby declared t'uat any property 
which immediately before such repeal was subject to requisition under 
the provisions of either of the said Acts or the said Ordinance shall, on 
the cdmmencement of this Act,*be deemed to be property requisitioned 
under Section 3 of this Act, and all the provisions of this Act nhall apply 
accordingly : 

Provided that — 

(a) all agreements and awards for the payment of compensation in 
respect of any such property for any period of requisition before the , 
commencement of this Act, and in force immediately before such commen- 
cement, shall continue to be in force and shall apply to the payment of 
compensation in respect of that property for any period of requisition 
after such commencement ; 

(b) anything done or any action taken (including any orders, notifica- 
tions or rules made or issued) in exercise of the powers conferred by or 
under either of the said Acts or the said Ordinance shall, in so far as it 
is not inconsistent with the provisions of this Act, be deemed to have 
been done or taken in the exercise of the powers conferred by or under 
this Act as if this Act was in force on the day on which such thing was 
done or action was taken. 

25. [Amendent of Act 27 of Repealed by the Repealing and 

Amending Act, 1960 (58 of 1960), s. 2 and Sch 1. 

Notes 

Apart from The Land Acquisiton Act (1) of 1894 there are other ' • 
statutes which deal with acquisition and compensation also, viz ; The 
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Requisitioning And Acquisition of Immovable Property Act (XXX) of 
1952, The Land Acquisition (Mines) Act 18 of 1885 and The Coal Bearing 
Areas (Acquisition and Development) Act 20 of 1957. 

In Act 1 of 1894, Sec. 11 provides 'for an enquiry into the objections 
filed by persons interested and the passing of an award by the Collector, 
A person aggrieved against such_aw;ard can move under Sec. 18 for a 
reference to the District Court so far as compensation is concerned while 
Sec. 30 Enables a 'reference in respect of apportionment. An appeal lies 
under Sec. 54 against the decision of the District Judge to the High Court 
with a further appeal to the Supreme Court; 

But in the Act 30 of 1952 in Sec. 10 it isprovided that appeals from orders 
of requisitioning under Sec. 3 (2) lie to the Central Government whose 
orders are final. An Arbitrator under Sec. 8 is appointed by the Central 
Government when there is no agreement on the question of compensation. 
An appeal lies against the award of the Arbitrator to the High Court under 
Sec. 1 1. It was argued that the appeal to the Central Government is an 
administrative appeal and no hearing need be given to the objections filed 
by a party and objection was rejected without notice. But the Punjab 
High Court in PannaJal vs. The State of Delhi relying on Sudhmdranath vs. 
Sailendranath held thatt his was against natural justice because a person 
must be given a reasonable opportunity to make out his case (a). 

Further no appeal is provided in the matter of de-requisitioning under 
Sec. 6 when the Central Government decides as to the person to whom 
possession of the property is to be givent 

Sec. 9 of the Land Acquisition (Mines) Act 18 of 1885 provides, that 
where land is acquired and there is disagreement as to compensation, the 
procedure laid down in the Land Acquisition Act is* to be followed i.e. 
reference under Sec. 18 and an appeal to High 'Court under Sec. 54 of the 
latter Act. • 

In the Coal Bearing Areas (Acquisition and Development) Act 20 of 
1957, when there is dispute as to compensation, a Tribunal enquires and 
passes an award. An appeal lies therefrom under Sec. 29 to High Court 
against the award passed under Sec. 14 of the Act, 

Apart from the statutory appeals that are provided, the remedy by 
way of writ petitions is always available. A writ of prohibition and 
mandamus were also held maintainable in said’ case. (h). 

Applicability of Sections 6,' 7 ' & 8— Effect when there is neither 
de-requisition nor acquisition — ^validity of aiward and reference — compen- 
sation for structures demolished during requisition — date of assessment of 
valuation — principles of valuation — In Upendra Kumar Nandi vs. Union of 
India (c) the facts '0/ere that a land containing some structures in 
Barrackpore was requisitioned under Rule 75 A of the Defence of India 
Rules 1939, for military purposes in connection with construction of 


id) Pannalal V, The State of Delhi, A.I. R. 1 $5 4, Pun j. 251 ; Sudhindra Nath v. 

Sailendva Nath, A, I. R. 1952 Cal. 65. \ ' 

(h) S’ R-P. Das vs, State of Orissa, A. I. R. 1952, Orissa 98. , 
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Barrackpore Airfield. Some structures were demolished thereafter and 
a compensation of Rs. 46001- was offered but not accepted. So there 
was reference to Arbitrator under Section 19 of the Defence of India 
Act 1939 on 6.2.59 when the property was still- under requisition.- The 
Arbitrator gave an award of Rs. 6579/- along with interest at the rate of 
6p.c. per annum. Hence the appeal, mainly on the ground that for assessing 
the compensation for the demolished structure, the cost of restoring the 
building in the condition it was in 1943 (when it was requisitioned) 
should be calculated at the rate prevailing in 1957 when notice of demoli- 
tion was given and not at the -rate prevailing in 1943-44. 

Held that the question of restoration of property arises on release of 
the property from requisition dealt within Section 6 of the Requisitioning 
and Acquisition of Immovable Property Act, 1952. It may arise as a 
question of terminal compensation when the requisitioned property is 
acquired under Section 7 of the Act. In the first of these two contingen- 
cies sub-section (2) of Sec. 8 is the relevant provision, while in the second 
contingency sub-section (3) of Section 8 is relevant. But Clauses (iii) Sc 
(iv) are provisions for compensation upon release from requisition and 
restoring the possession on such release. Whole of sub-section (3) is 
relevant only when requisition has been converted to acquisition under 
. Section 7 of the Act. ’ 

That terminal compensation can be offered by the Collector when 
either the property under .requisition .has been released or converted into 
acquisition, For making that assessment the relevant date for the basis 
pf rates for calculation of expenses for restoration of demolished building 
shall be the date when the assessment will have to be made. It will 
be proper for the Collector to ascertain the expenses for restoration of 
the building to the condition in which it was in 1943-44 (the date of 
demolition) at the rates prevailing at the relevant date and deduct from 
that qmount depreciation at the usual rate -for the whole period from 
•the date of construction of the building up to the date on which the 
assessment shall be made. The claimants shall be entitled to interest 
from the date of the demolition of the -building up to the date on which 
the compensation will be paid at the’ rate of 5 per cent per annum. 
When, as in the present case, requisition is still continuing, neither 
there has been rest^ation nor acquisition, the Collector had no jurisdic- 
tion to make any assessment and offer of terminal compensation for 
demolished building, so there cannot also be any reference made legally 
for, arbitration. Whole proceeding has, therefore, been illegal and without 
jurisdiction, (c). 

Law applicable to procedings pending at the commencement of this Act — ^It 

has been held in Ukion of India vs. Nirode Kanta Sen (d) that the Defence 
Of India Act 1939 has been repealed and replaced by this Requisition 
and Aquisition of Immovable Property Act 30 of 1952 on 14.3.52. By 
virtue of Seo. 24 (2) of this Act any property which immediately befpre 


(c) tlpendra Kumar Nandi vs. Union of India, 75 C. W. N. 511 (D. B.). 
(4) Union of India vs. Nirode Kanfa Sen, 75 C. W- N. 880 (D. B.). 
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ijepeal (of Act XVII of 1947) was subject to requisition under the 
provisions of said Act, shall on the commencement of this Act be 
deemed to be property requisitioned under Sec. 3 of this Act which is 
applicable. See notes under D. I. Act. 


PART II 

CHAPTER XIV 

THE DEFENCE OF INDIA ACT No. 51 of 1962. 

(12th December, 1962) 

(Extract) 

An Act to provide for special measures to ensure the public safety 
and interest, the defence of India and Civil defence and for the trial of 
certain offences and for matter connected therewith. 

Whereas the President has declared by Proclamation under Clause 
(1) of Article 352 of the Constitution that a grave emergency exists 
whereby the security of India is threatened by external aggression, 

AND WHEREAS it is necessary to provide for special measures 
to ensure the public safety and interest, the defence of India and Civil 
defence and for the trial of certain offences and for matters connected 
therewith. 

, Notes. 

The commentaries of the Defence of India Act and Rules 1939 may 
be applied in most cases and in. some cases with modification in Defence 
of India Act 1962. 

The Defence of India Act No. 51 of 1962 was published on 12th 
December, 1962 after a Proclamation of Emergency under Cl, (1) of Art . 
352 qf the Constitution of India and, by virtue of sub-sec. (3) of 
Sec. 1 of the said Act of 1962, it was to remain in force during the 
period of operation of the Proclamation of Emergency issued on October 
26th 1962 and for a period of six months thereafter. 

The D.I, Act 1962 expired 10th July 1968, six months after the date 
of revocation of Proclamation, of Emergency made on 10th January 1968. 

The D.I. Rules known as the Defence of India Rules 1962 was 
promulgated, on 5th November 1962^ in exercise of powers conferred 
by Section 3 of Defence of India Ordinance, 1962 (4 of 1962) prior to 
publication of Defence of India Act 1962 on 12th Dec. 1962. 


^ Vide notification No. 9 S. R. 1465 dated 5th Nov., 1962 published in the Gazette of 
India Ext. 1962 , Part II, Section 3 (i), p. 577, 
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By Section 48 of the D.I. Act 1962 although the Defence of India 
Ordinance 1962 (4 of 1962) and Defence of India (Amendment) 
Ordinance (6 of 1962) were repealed, still by sub-sec. (2) of Sec. 48 of 
D.I. Act of 1962 all rules made under the said Ordinance were kept 
alive. 

But it is to be noted that the said Defence of India Rules 196,2 
does not contain any provision or procedure for requisition of immovable 
properties. So, in exercise of powers under Sec. 38 of the Defence of 
India Act 1962, the Defence of India (Requisitioning and Acquisition 
of Immovable Property) Rules 1962 was promulgated on 13th 
December 1962^ which provides procedures for requisition and 
acquisition of immovable properties. Further provisions were enacted 
in the Requisitioning and Acquisition of Immovable Property Act, 1952 
which again was amended. 

The Requisitioning and Acquisition of Immovable Property Act 
No. 31 of 1968 and Act 1 of 1970 are meant to apply in normal 
times. 

Section 19 of D.I. Act 1939 corresponds to Sections 29 to 39 of the 
1962 Act and Rules 75A of Act of 1939 corresponds to Rule 108 so 
far as movable properties are concerned and the Defence of India 
(Requisitioning and Acquisition of Immovable Property) Rules, 1962 is 
wholly applicable so far as immovable properties under D.I. Act are 
concerned. That is why there are two sets of Rules. By virtue of 
emergency being declared all rights conferred by Part III of the Consti- 
tution as may be mentioned in the proclamation besides Art. 19 remain 
suspended till it is ^revoked by another proclamation. 

Be it, therefore, enacted by Parliament in the Thirteenth Year of the 
Republic of India as follows : 

CHAPTER 1 
Preliminary 

1. Short title, extent, application, duration ond savings : — (7) This 
Act may be called the Defence of India Act, 1962. 

(2) It extends to the whole of India and it applies also — 

(a) to citizens of India outside India ; i 

(b) to persons' in the service of the Government, wherever they 
may be ; 

(c) in respect of the regulation and discipline of the naval, military 
and air forces or any other armed force of the Union, to members of, 
and persons attached to, employed with, or following, those forces, 
wherever they may be ; 

{d) to, and to persons on, ships and aircraft registered in India, 
wherever they may be. 


* Vide Notification No. G. S. R. 1715, dated the 13th December, 1962, published in 
Gazette of India, Ext., 1962, Part II, Sec. 3 (i), p. 727. : 
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(«?) It ‘Shall remain in force during the period of operation of the 
Proclamation of Emergency issued on the 26th October, 1962, and for a 
period of six months thereafter but its expiry under the operation of this 

sub-section shall not aifect — • - .. . 

(a) the previous operation of, or anything duly done or suffered under, 
this Act or any rule made thereunder or any order made under any such 
rule, or 

(b) any right, privilege, obligation or liability acquired, accrued or 
incurred under this Act or any rule made thereunder or any order made 
under any such rule, or 

(c) any penalty, forfeiture or punishment incurred in respect of any 
offence under this Act or any contravention of any rule made under this 
Act or of any order made under any such rule, or ' 

(d) any investigation, legal proceeding or remedy in respect of any 

such right, privilege, obligation, liability, penalty, forfeiture or punishment 
as aforesaid ; • ■ 

and any such investigation, legal proceeding or remedy may be instituted, 
continued or enforced and any such penalty, forfeiture or punishment 
may be imposed as if this Act had not expired. . ; . ' 

2. Definition ; — In this Act, unless the context otherwise requires, — 
(a) ‘'civil defence” includes any measures not amounting to actual 
combat, for affording defence against any form of hostile attack by a 
•foreign power or for depriving any form of hostile, attack by a foreign 
power of.its effect either wholly or in part whether such measures are 
taken before, duririg or after the time of the attack •, 

{b) “Civil Defence' Services” mean.^the services formed wholly or 
mainly to meet the needs of civil defence 

(c) * “enemy” means — 

(i) any person or country committing external aggression against 

India ; ' 

(ii) any person belonging to a country committing such 
aggression ; 

(iii) such other country as may be declared by the Central 
Government to be assisting- the country committing such aggression ; 

(iv) any person belonging td^such other country ; 

(d) “enemy territory” means — 

(i) any area which is under the sovereignty of a country 
referred to in sub-clause (i), or a country referred to in sub-clause 
{in), of clause (c).of this section ; 

(ii) any area which the Central Government may, by notification 
in the Official Gazette, specify to be^enemy territory for the purposes 
of this Act or any rule made thereunder ; 

(e) “military operations” mean the operations of the Armed Forces 

of the Uruon ; - 

(/) “occupied territory” means any territory of India which is for 
the time being in the occupation of a country referred to in sub-clause (/) 
or a country referred to in sub-clause (in), , of clause (c) of this 
section ; ' j . 
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(g) “prescribed” means prescribed by rules made under this Act ; 

Qi) “Proclamation of Emergency” means the Proclamation issued 
under clause (1) of Article 352 of the Constitution on the 26th October 
1962 ; 

(i) “State Government” in relation to a Union territory means the 
administrator thereof. 


CHAPTER II 
Emergency Powers 

♦ * * » ' 

3.- Power to make rules : — (2) The Central Government may, by 
notification ■ in the Official Gazette, make, such rules as appear to it 
' necessary or expedient for securing the defence pf India and civil defence, 
the public safety, the maintenance of public order or the efficient conduct 
of military operations, or for maintaining supplies and services essential to 
the life of the community. ‘ 

(2) Without prejudice to the generality of the powers conferred by 
sub-section (2), the rules may provide for, and may empower any autho- 
rity to make orders providing for, aU or any of the' following matteis, 
namely : — 

(2) ensuring the safety and welfare of the Armed Forces of the Union, 
ships and aircrafts, and preventing the prosecution of any work likely 
to prejudice the operations of the Armed Forces of the Union., 

{2) prohibiting anything likely to prejudice the training, discipline or 
health of the Armed Forces of the Union ; 

{3) preventing any attempt to tamper with the loyalty of persons 
in, or to dissuade (otherwise than with advice given in good faith to the 
person dissuaded for his benefit or that of any member of his farnily or 
any of his dependents) persons from entering, the service of the 
Government ; 

(2) preventing or prohibiting anything likely to assist the enemy or 
to prejudice the successful conduct of military operations or civil defence 
including — > 

(a) communications with the enemy' or agents of the enemy ; 

(b) acquisition, possession without lawful authority or excuse ard 
publication of information likely to assist the enemy ; 

(c) contribution to, participation or assistance in, the floating of loans 

raised by or on behalf of the enemy ; , ' 

{d) advance of money to, or contracts or commercial dealings with 
the enemyj enemy subjects or persons residing, carrying on business, or 
being, in enemy territory or occupied territory ; and 

(c) acts, publications or communication prejudicial to civil defence or 
military operations ; , 
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(35) the requisitioning and acquisition of any movable property ; 
and the principles on which and the manner in which compensation shall 
be determined and given in respect -of such requisitioning or acquisition ; 

* * * • % 


CHAPTER VI 

Requisitioning and Acquisition of Immovable Properly 

29. Requisitioning of immovable property : — (1) Notwithstanding 
anything contained in any other law for the time being in force, if in the 
opinion of the Central Government or the State Government it is necessary 
or expedient so to do for securing the defence of -India, civil defence, 
public safety, maintenance of public order or efficient conduct of military 
operations, or for maintaining supplies and services essential to the life 
of the community, that Government may by order in writing requisition 
any immovable property and may make such further orders as appear to 
that Government to be necessary or expedient in connection with the 
requisitioning : 

Provided that no property or part thereof which is exclusively used 
by the public for religious worship shall be requisitioned. 

(2) The requisition shall be effected by an order in writing addressed 
to the person deemed by the Central Government or the State Government, 
as the case may be, to be the owner or person .in possession of the 
property, and such order shall be served in the prescribed manner on the 
person to whom it is addressed. 

(5) Whenever any property is requisitioned under sub-section (1), the 
period of such requisition shall not extend beyond the period for which 
such property is required for any of the purposes mentioned in that 
sub-section. 

30. Payment of compensation : — ^Whenever in pursuance of Section 29 

the Central Government or the State Government, as the case may be, 
requisition any immovable property, there shall be paid to the persons 
interested compensation the amount of which shall -be determined by 
taking into consideration the following namely : — ■ ' . . 

(i) the rent payable in respect of the property or if no rent is 
payable, the rent payable in respect of similar property in the locality ; 

(ii) if in consequence of the requisition of the property the person 
interested is compelled to change his residence or place of business, the 
reasonable expenses, if any, incidental to such change ; 

(in) such sum or sums, if any, as may be found necessary to com- 
pensate the person interested for damage caused to the property on 
entry after requisition or during the period of requisition, other than 
normal wear and tear : 

Provided that where any person interested being aggrieved by the 
amount of compensation so determined, makes an application within the' 
prescribed time to the Central Government or the State Government, as 
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the case may be, for referring the matter to an arbitrator appointed 
in this behalf by the Central Government or the State Government, as 
the case may be, may determine : 

Provided further that where there is any dispute as to the title to receive 
the compensation or as to the apportionment of the amount of com- 
pensation, it shall be referred to an arbitrator appointed in this behalf 
by the Central Government or the State Government, as the case may 
be, for determination, and shall be determined in accordane with the 
dec' sion of such arbitrator. 

Explanation . — ^In this section and in section 37, the expression “person 
interested” in relation to any property includes all persons claiming or 
entitled to claim an interest in the compensation payable on account of 
the requisitioning or acquisition of that property under this Act. 

Notes on Sec. 29 & 30 

S. 29. Unless the statute provides, the relationship of landlord and 
tenant is not established, {a). 

The Sections 36 & 37 apply to permanent acquisitions. ^ 

The requisitioning and acquisitions of immovable properties -under D. I, 
Act 1962 are covered by a s^f)arate set of rules known as the Defence of India 
(Requisitioning and Acquisition of Immovable Property) Rules, 1962. 

Apportionment ;--tJnder the second Proviso to S. 30 of 1962 Act, the 
arbitrator has been given the power to apportion the amount of compensation 
between the claimants. 

Compensation ; — ^The agreement with Government regarding the amount 
of cornpensation payable must be in conformity with Art. 298 of the Consti- 
tution of India as otherwise it will not be valid and binding, {b). Where 
properties are compulsorily requisitioned, the amount of compensation 
should not be determined solely on the basis of fair rent as fixed under the 
Rent Control laws. That figure is merely a piece of evidence of rent pre- 
vailing in the locality, but other circumstances must also have to be taken into 
consideration, (c). But contrary view has been held in Punjab, {d). Sym- 
bolic compensation in respect of land lying va:cant or fetching no income is 
repelled, (e). 

Appeal against award of an arbitriator.: — By virtue of proviso to Cl. (iv) 
of Rule 111 of the Defence of India Rules 1962, an appeal against award of 
arbitrator lies to the Compensation Tribunal appointed under Rule 113 
within 30 days of the receipt of the order in the form and' manner prescribed 
by the Government. A writ petition may lie only in special cases. 


{a) Union of India v. Ram Parsad, A. I. R. 1952 Punj. 116 : 1. L. R. 1952 Puiij. 300. 

(b) Dinendra Mullick v. Union of India, A. I. R. 1952, Cal. 915. 

(c) Haji Mohammad v. State of Wtst Bengal, 1959 S. C. J. 443 : A. I. R. 1959 S. C. 
448 ; Province of Bengal v. Board of Trustees, 1946 Cal. 416 : 50 C. W. N. 825 ; 
Dawood Ali v. State of Bombay, 1954 Bom. 323. 

(d) Raghubir Saran v. State of Punjab, 1954-55 Punjab, L. R. 530. . ' 

(e) Province of Bengal v. Board of Trustees, supra. Narayana Gajapati Raju v. Rev, 
Div. Officer, 66, 1. A, 104 : A. I. R. 1939, P. C. 98. 
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■ Delegation : — is only the authority- or officer who is delegated by virtue 
of a notification under S. 40 can requisition. Where a District Magistrate 
by virtue of notification under S, '40 was empowered under S. 29, an 
Additional District Magistrate vested with powers of a District Magistrate 
under S. 10 (2) of Cr. P. C. is not competent to requisition, (e^). Proviso 
to S. 30 (1) makes a distinction between determination in accordance with 
S. 30 (1) and a determination by the Arbitrator. The Arbitrator is not 
fettered by tests laid down in different clauses of S. 30 and is free to assess 
fair compensation for the disputed property, (/). 

Suspension of Fundamental Rights : — In case of emergency e.g., in case of 
war etc., a Proclamation of Emergency shall have to be declared under Art. 
352 of the Constitution and in case of failure of State machinery etc., a Pro- 
clamation is declared under Art. 356 (President's Rule). In a declaration 
of Proclamation of Emergency, under Art 325 while it is in operation, 
Art. 19 only remains suspended throughout India under Art. 358 of 
the Constitution. Under Art. 359 when Proclamation of Emergency is 
in operation, the President may also declare suspension of enforce- 
ment of rights conferred by Part III of the Constitution. It does not 
expressly suspend those rights which are 'mentioned in the Order and all 
proceedings in courts concerning those rights but the right to enforce them 
remain suspended during the force of the Proclaillation or for shorter period 
as may be specified. Defence of India Act 1962 and Ordinances are pro- 
mulgated under Art., 352 (1) read with Art. 358 of tlie Constitution. So 
only Art. 19 remains suspended and not art. 31 unless it is so mentioned. 
So the question regarding compensation can be challenged subject to Art. 
31 (1) of the Constitution, (g). Principles laid down in Bela Banerjea’s case 
are applicable in cases prior to 4th Amendment of the Constiitution i. e., 
27-4-55, (A). . 

31. Power to obtain information and give direction : — ^The Central 
Government or the State Government, as the case may be, may, with a view 
to requisitioning any property under section 29 or determining the 
compensation payable under section 30, by order — 

(a) require any person to furnish to the authority mentioned therein 
such information in his possession relating to any property as 
may be specified ; 

■ (b) direct that the owner, occupier or the person in possession of the 

property shall not, without the permission of Government, 

' dispose of it or where it is a building, structurally alter it till the 

expiry of such period as may be specified in the order. 

32. Power to pntry into, and inspection of property, etfc. : — ^Any person 
authorised in this behalf by the Central Government or the State Government 


(e’-) Hari Chand Agarwal v. The Batala Engineerutg Co., A. I. R. 1969, S. C. 483. 

(/) Union of India v. Frovat Kumar Bggchi, 1969, 1. L. R. Cal. 375. 

{g) Makhan Singh v. State of Punjab, A. I. R. 1964, S. C. 381 ; District Collector v. 
Ibrahim & Co., A. 1. R. 1970, S, C. 1275. 

(h) State of Gujarat v, Shantilal Mpngaldas,A, I. R. 1969, S. C. 634 [ (1969) 1, S.C.A. 
461. • . 
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as the case may be, may enter into any immovable property and inspect such 
property for the purpose of determining whether, and if so in what manner, 
an order under section 29. should be made in relation to such property or 
with a view to securing compliance with any order made under that section. 

33. Eviction from requisitioned property ; — (1) Any person remaining 
in possession of any requisitioned property in contravention of any order 
made under section 29 may be summarily evicted from the property by any 
officer empowered in this behalf by the Central Government or the State 
Government, as the case may be. 

(2) Any officer so empowered may, after giving to any woman not 
appearing in public reasonable warning and facility to withdraw, remove or 
open any lock or bolt or break open any door of any building or do any other 
act necessary for effecting. such eviction. 

34. Penalty for contravention of any order regarding requisitioning : — ^If 

any person contravenes any order made under section 29 or section 31, he 
shall be punishable with imprisonment for a term which may, extend to one 
year, or with fine, or with both. t 

35. Release from requisition: — (1) Where any property requisitioned 
under section 29 to be released from such requisition, the Government by 
which or under whose authority the property was requistioned or any person 
generally or specially ahthorised by it in this behalf may, after such inquiry, 
if any, as it or he may in any case, consider necessary to make or cause to be 
made, specify by order in writing the person to whom possession of the 
property shall be giyen and such possession shall, as far as practicable, be 
given to the person who appears to the Government or, as the case may be, 
the person authorised as aforesaid, to be entitled to the possession of the 
property at the time such order is made. 

(2) The delivery of possession of the property to the person specified 
in the order under sub-section (1) shall be a full discharge of the Government 
from all liabilities in respect of the property, but shall not prejudice any rights 
in respect of the property which any other persoji may be entitled by due 
process of law to enforce against the person to whom possession of the 
property is delivered. 

36. Acquisition of requisitioned property : — (1) Any immovable property 
which has been requisitioned under section 29 may, in the manner herein- 
after provided, be acquired in the circumstances and by the Government 
specified .below, namely : — 

(a) where any works have, during the period of requisition, been 
constructed on, in the property wholly or partly at the expense 
of any Government, the property may be acquired by that 
Government if it decides that the value of or the right to use, 
such works shall, by means of the acquisition of the property, 
be preserved or secured for the purposes of any Government, or 

(b) where the cost to any Government of restoring the property to 
its condition at the time of its requisition as aforesaid would, in 
the determination of that Government, be excessive having 
regard to the value of the property at that time, the property may 
be acquired by, that Government, 
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(2) When any Government as aforesaid decides to acquire any immovable 
property, it shall serve on the owner thereof or where the owner is not readily 
traceable or the ownership is in dispute, by publishing in the Official 
Gazette, a notice stating that the Government has decided tP Acquire it 
in pursuance of this section. 

(3) Where a notice of acquisition is served on the owner of the property 
or is published in the Official Gazette under sub-section (2), then, at the 
beginning of the day on which the notice is so served or published, 
the property shall vest in the Government free from any mortgage, pledge, 
lien or other similar encumbrances and the period of requisition thereof shall 
come to an en,d. 

(4) Any decision or determination of a Government under sub-section 

(1) shall be final, and shall not be called in question in any court. 

(5) For the purposes of this section, “works” includes every description 
of buildings, structures and improvements of the property.' 

37. Compensation for acquisition of requisitioned property : — (1) The com- 
pensation payable for the acquisition ofany property under section36 shall be — 

(a) .the price which the requisitioned property would have fetched in 
the open market if it had remained in the same condition as it 
was at the time of requisitioning and been sold on the date of 
acquisition, or 

{b) twice the price which the requisitioned property would have 
fetched in the open market if it had been sold on the date of the 
requisition, whichever is less. 

Notes : — The language of cl. (b) is sa,me as those of cl. (b) of S. 8 (3) of 
Act 30 of 1952. The said clause is declared ultra vires in Union of India v. 
Harjivandas Parekh, (i). 

(2) Where any person interested is aggrieved by the amount of com- 
pensation determined in accordance with sub-section (1), he may make an 
application within the prescribed time to the Central Government or the 
State Government, as the case may be, for referring the matter to an arbitrator 
appointed in this behalf by the Central Government or the State Govern- 
ment, and ti^© amount of compensation to be paid shall be such as may be 
determined by the arbitrator in accordance with sub-section (1). 

(3) The provisions of section 31 and section 32 shall apply in relation to 
the acquisition of any property or the determination of compensation for 
such acquisition as they apply in' relation to ’the requisitioning of any 
property or the determination of compensation for such requisitioning. 

(4) Where there is any dispute as to the title to receive the compensation 
or as to the apportionment of the amount of compensation, it shall be referred 
to an arbitrator appointed in this behalf by the Central Government or the 
State Government, as the case may be, for determination, and his decision 
thereon shall be final. 

38. Power to make rules (1) The Central Government or the State 
Government, as the case may be, may, by notification in the Official Gazette, 
make rules for carrying out the purposes of this Chapter. 


(0 Union of India v. Harjivandas Parekh, '196^ (1) S. C. J. 16. 
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(2) In particular, and without prejudice to the generality of the foregoing 
powers, such rules may prescribe — ■ 

id) the procedure to be followed in arbitration proceedings under 
this Chapter ; 

ib) the period within which the owner of any property or any other 
person interested in the amount of compensation may apply to 
the Government concerned for referring the matter to an 
arbitrator ; 

(c) the principles to be followed in apportioning the costs of pro- 
ceedings before the arbitrator ; 
id) the method of payment of compensation ; 

(e) the manner of service of notices and orders ; 

(/) any other matter which has to be, or may be prescribed. 

39. Certain properties requisitioned under previous law to be deemed to he 
requisitioned under this Chapter : — Any property referred to in sub-section 
(2) of section 24 of - the Requisitioning and Acquisition of Immovable 
Property Act, 1952, (30 of 1952), which continued, immediately before the 
commencement of that Act, to be subjct to requisition under the Requisitioned 
Land (Continuance of Powers) Act, 1947, (17 of 1947), and has not, 
immediately before the commencement of this Act, been released from 
requisitioning shall, notwithstanding anything contained in any other law for 
the time being in force or in any judgment, decree or order of any court, be 
deemed to be the property requisitioned under sub-section (1) of section 29 
if such property is, in the opinion of the Central Government, now 
required for any of the purposes specified in that sub-section ; 

Provided that — 

id) all agreements or awards for the payment of compensation in 
respect of any such property for any period of requisition before 
the commencement of this Act and in force immediately before 
such commencement, shall continue to be in force and shall apply 
to the payment of compensation in respect of that property for 
any period after such commencement ; 
ib) anything done or any action taken (including any orders, noti- 
fications or rules made or issued) under the Requisitioning and 
Acquisition of Immovable Property Act, 1952, (30 of 1952), 
or under the Requisitioned Land (Continuance of Powers) Aqt, 
1947, (17 of 1947), and continued under the first-mentioned 
Act, shall, in so far as it is not inconsistent with the provisions 
of this Chapter or any rules or orders made thereunder, be 
deemed to have been done or taken under this Chapter. 


CHAPTER Vn 
Supplemental 

40 . Power to delegate :-“(!) The Central Government may, by order, 
direct that any power or duty which by. this Act or by any rule made under 

43 
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this Act is conferred or imposed upon the Central Government shall, in such 
circumstances and under such conditions, if any, as may be specified in the 
direction, be exercised or discharged also — 

(a) by any ojB&cer or authority subordinate to the Central 
Government, or 

(b) whether or not the power or duty relates to a matter with respect 
to which a State Legislature ha’s power to make laws, by any 
State Government or by any officer or authority subordinate to 
such Government, or 

(c) by any other authority. 

(2) The State Government may be order, direct Ihat any power or duty 
which by this Act or by any rule made under this Act is conferred or imposed 
on the State Government or which, being by this Act or any such rule 
conferred or imposed on the Central Government, has been directed under 
sub-section (1) to be exercised or discharged by the vState Government, 
shall, in such circumstances and under such conditions, if any, as maybe 
specified in the, direction, be exercised' or discharged by any officer or 
authority not being (except in the case of a Union territory) an officer or 
authority subordinate to the Central Government. 

41. Rules to be laid before Houses of Parliament Every rule made by 
the Central Government under this Act shall be laidj as soon as may be after 
it is made, before each House of Parliament while it is in session for a total 
period of thirty days which may be comprised in one session or in two or 

' more successive sessions, and if before the expiry of the session in which it 
is so laid or the successive sessions aforesaid, both Houses agree in making 
any modification in the rule or both Houses agree that the rule should not be 
made, the rule shall thereafter have effect only in such modified form or be 
of no effect, as the case may be ; so however that any such modification or 
annulment shall be without prejudice to the validity of anything previously 
done under that rule. 

42. Jurisdiction of ordinary courts ; — (1) Except as may be provided in 
this Act or in any rule made thereunder or in any order made under any such 
rule by the Central Government or the State Gdvernment or by an officer 
not below the rank of Collector empowered under sub-section (1) or sub- 
section (2) of section 40 to make such order, the Ordinary criminal and civil 
courts shall continue to exercise jurisdiction. 

(2) For the removal of doubts, it is hereby declared that any provision in 
any such rule or order as aforesaid to the effect that the decision of any 
authority not being a court shall be final or conclusive shall be a sufficient ( ?) 
excepting provision within the meaning of sub-section (l). 

43. Effect of Act and rules, etc., inconsistent with other enactments : — 
The provisions of this Act or any rule made thereunder or any order made 
under any such rule shall have effect notwithstanding anything inconsistent 
therewith contained in any enactment other than this Act or in any instrument 
having effect by virtue of any enactment other than this Act. 

44. Ordinary avocations of life to be interfered with as little as possible : 

• —Any authority or person acting in pursuance of this Act shall interfere 
jrith the ordinary avocations of life and the enjoyment of ptoperty asffittle 
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as may be consonant with the purpose of ensuring the public safety and 
interest and the defence of India and civil defence. 

45. Savings as to orders : — (1) No order, made in exercise of any power 
conferred by or under this Act shall be called in question in any court. 

(2) Where an order purports to have been made or signed by any authority 
in exercise of any power conferred by or under this Act, a court shall, within 
the meaning of the Indian Evidence Act, 1872, presume that such order was 
so made by that authority, 

46. Chapter III not to apply to measures taken for the protection of Armed 
Forces : — Unless otherwise expressly provided in any rules or orders made 
under Chapter III, nothing contained in that Chapter or any such rules or 
orders shall apply to the Armed Forces of the Union or to any measures 
taken by any of the authorities in control of the Armed Forces for the purpose 
of securing the defence or safety of such forces or for the protection of any 
naval military or air force installation or stores, 

47. Protection of action taken under the Act : — (1) No suit, prosecution 
or other legal proceeding shall lie against any person for anything which 
is in good faith done or intended to be done in pursuance of this Act or any 
rules made, thereunder or any orders issued under any such rule. 

(2) Save as otherwise expressly provided under this Act, no suit or other 
legal proceeding shall lie against the Government for any damage caused or 
hkely to be caused by anything in good faith done or intended to be done in 
pursuance of this Act or any rule made thereunder or -any order issued under 
any such rule. 

48. Repeal and saving : — (1) The E|efence of India Ordinance,, 1962, 
(4 of 1962), and the Defence of India (Amendment) Ordinance, 1962, 
(6 of 1962) are hereby repealed. 

(2) Notwithstanding such repeal, any rules made, anything done or any 
action taken under the Defence of India Ordinance, 1962, as amended by the 
Defence of India (Amendment) Ordinance, 1962 shall be deemed to have 
been made, done or taken under this Act as ifthis Act had commenced on the 
26th October, 1962. 

49. Yalidafion of certain requisition All property, immovable or 
movable, purporting to have been requisitioned under the Defence of India 
Ordinance, 1962, on or after the 26th October, 1962 and before the coming 
into force of the relevant provisions of that Ordinance or the Defence of India 
Rules, 1962 made thereunder, shall be deemed to have been validly requisi- 
tioned, as if that Ordinance and those rules had been in force on and from the 
26th October, 1962 ^nd accordingly, the provisions of this Act and those rules 
apply to and in relation to such requisition* 


pAkr II 
CHAPTER XV 

THE DEFENCE OF INDIA RULES, 1962 
Relevant Provisions 

^ G. S. R. 1465, dated the 5th November, 1962. — ^In exercise of the powers 
conferred by section 3 of the Defence of India Ordinance, 1962 (4 of 1962), 
the Central Government hereby makes the following rules, namely : — 

PART I 

Preliminary 

1. Short title. — These Rules may be called the Defence of India Rules, 
1962. 

2. Definitions. — ^In these rules, unless the context otherwise requires : — 

♦ iK * sic 

5. Non-compliance with these Rules or orders made threunder ;~If 
any person to whom any provision of these Rules relates, or to whom .any 
order made in pursuance of these Rules is addressed or relates, or who is in 
occupation, possession or control of any land, building, vehicle, vessel, air- 
craft or other thing to which such provision relates, or in respect of which 
such order is made — ‘ 

(a) , fails without lawful authority or excuse, himself, or in respect 

of any land, building, vehicle, vessel, aircraft or other thing of 
which he is in occupation, possession or control, to comply, or 
to secure compliance, with such provision or order, or 

(b) evades, or attempt to evade, by any means such provision, or 
order, — 

he shall be deemed to have contravened such provision or order ; and in 
these Rules the expression “contravention” with its grammatical variations 
includes any such failure, evasion or attempt to evade. 

* . * )|C )|t 


PART XI . 

Requisition and Acquisition oe movable proeerty 

107. Definitions.— (1) In this Part, — 

(a) “competent authority” means the Central Government or the 
State Government or any person appointed by the Central 


\ Published in the Gazette of India, Extraordinary, 1962, Part II, Section 3 (i), p. 577, 
The Rules made under the Ordinance were saved by s. 48 of Act 51 of 1962, 
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Government or the State Government to exercise the powers of 
competent authority under any provision in this part ; and 
(b) “movable property” includes, — 

(z) any vessel or aircraft for the time being in India ; 

(ii) any vessel or aircraft registered in India, wherever it may 
be ; and 

(Hi) any property forming part of or on board any such vessel 
or aircraft. 

(2) Any notice issued or order made under any provision in this part 
shall be deemed to have been served on the owner of any property if it is 
served on the person having possession or control of thatsproperty. 

108. Reqmsitioning of property. — (1) If in the opinion of the competent 
authority it is necessary or expedient so to do for securing the defence of 
India and civil defence, the public safety, the efficient conduct of military 
operations or the maintenance of services and supplies essential to the life 
of the community, the competent authority may, by order in writing, re- 
quisition any movable property and may make such further orders as appear 
to it to be necessary or expedient. in connection with the requisition. 

(2) Where the competent authority has requisitioned any property under 
sub-rule (1), it shall vest in the Government for the period of the requisition 
and the Government, may use or deal with it in such manner as may appear 
to it to be expedient. 

(3) Without prejudice to any powers otherwise conferred by these rules, 
any person authorised by a competent authority may enter any premises and 
inspect any property therein or thereon for the purpose of determining 
whether, and, if so, in what manner, any order under this rule should be made 
in relation to such property, or with a view to securing compliance with any 
order made under this rule. 

109. Release from ^requisition : — (1) The competent authority may, at 
any time release from requisition any property requisitioned under rule 108 
and shall, as far as possible, restore the property in as good a condition as 
it was when possession thereof was taken, subject only to the changes caused 
by reasonable wear and tear. 

(2) Where any property is to be released from requisition, the competent 
authority may, after such enquiry, if any, as it may in any case consider 
necessary to make or cause to be made, specify by order in writing to whom 
possession of the property shall be given. 

(3) The delivery of possession of the requisitioned property to the person 
specified in the order made under sub-rule (1) shall be a full discharge of the 
Government from all liability in respect of such property and the requisition 
shall be at an end : 

Provided that nothing in this rule shall prejudice any right in respect of 
the property which any other person may be entitled to by due process of law 
to enforce against the person to whom the possession of the property is so 
delivered. 

(4) Where the person to whom the. possession of any requisitioned 
property is to be given cannot be found and has no legal agent or other person 
empowered to accept delivery on his behalf, the comptent authority. Shall 
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cause a notice declaring that the property is released from, requisition to be 
published in the official Gazette. 

(5) When a notice referred to in sub-tule (4) is published in the official 
Gazette^ the property specified in such notice shall cease to be subject to 
requisition on and from the date of such publication and be deemed to have 
been delivered to the person entitled to possession thereof and the Govern- 
ment shall not be liable for any compensation or other claims in respect of 
the property for any period after the said date. . 

' 110. Power .to ac'quire requisitioned movable property : — (1) Iii respect 

of any property requisitioned under rule 108, the competent authority may, 
at any time,, serve upon the owner or, if the owner cannot by found, publish 
in the official Gazette, a notice to the effect that the competent authority 
has decided to acquire such property in pursuance of this rule. 

(2) When a notice as aforesaid is served upon the owner or published in 
the official Gazette as the'case may be, the requisitioned property shall as and 
from the beginning of the day on whidi the notice is so served or published 
vest absolutely in the Government free from all encumbrances and the period 
of requisition of such property shall end. 

111. Compensation for requisitioning of property : — ^The compensation 
payable in respect of requisitioning of any movable property, including 
vehicles, vessels and aircraft, shall be the sUm total of the following items — 
(/) interest on the cost at which the owner had purchased the pro- 
perty calculated in a manner and at a rate, not being below 3 % 
or above 6% per annum, that. may be presbribed by the Govern- 
' ment by a general or special order for any class of property : 

Provided that where the property has been obtained by the owner as 
a gift or its cost cannot be established by him to the satisfaction 
of the competent authority or its cost ' exceeds the current 
replacement price of the property; the current price of the same 
• ' property or property which, in the opinion Of the competent 
authority, is substantially similar to it, shall be taken to be its 
- cost ; 

(ii) an amount rej^resenting depreciation of the property during the 
period of its requisition calculated at a rate not exceeding 30% 
per annum and in a manner that may be prescribed by the 
Government . by a general or special , order for any class of 
property ; , • ■ , . 

^[(iii) an amount for' the loss of the tise of the property or of any 
profits that might have been earned- but for the requisition, at 
such percentage, not being less than 3 percent per annum, as may 
be prescribed by the Government, of the cost referred to in (i) 
above as reduced by depreciatioh' calculated at the sanie rate as 
for (u) above in such manner and for such period as may be so 
prescribed.] • 

(iv) any further amount that the Central Government may by general 
or special order specify ; 


1 Subs, by G. S. R. 1593, dated 24-11-1962, for ch (iii). 
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, . Provided that in the case of a property for which the full considera- 

tion due under a hire-purchase agreement has not been paid, so 
much of the compensation as relates to items (iii) and (iv) above 
shall be payable to the hirer and the balance,, representing 
(i). and (ii) above shall be made over to the financier 
till he receives the full consideration and this provision 
shall override any terms to the contrary in the hire-purchase 
agreement : 

Provided further that if during the period of requisition the property 
is damaged otherwise than by normal wear and tear or lost at a 
time when it is not insured, there shall be paid to the 
owner additional compensation of a sum equal to the cost of 
making good the damage or, in the case of a total loss, a sum 
equal to the compensation that may be payable if the property 
is acquired on the date of the loss, the compensation being 
determined in the manner set out below : 

Provided also that the owner shall havQ the right to appeal to the 
Compensation Tribunal hereinafter provided witliin thirty days 
of the receipt of the order of the competent authority assessing 
the compensation ^[or within such further period as the Tribunal 
may, for sufficient cause, allow], in the form and manner that 
may be prescribed by the Central Government by a general or 
special order. 

112. Compensation for acquisition of property The compensation 
payable in respect of the acquisition of any movable property shall be the 
controlled price of the property, that is to say, the price fixed by order under , 
any law for the time being in fofce ; 

Provided that, in respect of the property the price of which is not 
controlled or‘ which is not new, the compensation shall not 
exceed a sum equal to the price which might have to be paid for 
its replacement on the, date of the acquisition, reduced by a sum 
equal to the depreciation of the property, calculated in the ‘ 
manner and at a rate not exceeding 30% per annum prescribed 
by the Central Government in a general or special order for any 
class of property. 

Explanation : — ^In arriving at the price which might have to be paid for 
the replacement of the property, no account shall be taken of any ■ 
appreciation in the value thereof after the eighth day of October, 
1962 

Provided further that the owner of the property shall have the right to 
appeal to the Compensation Tribunal hereinafter provided, within 
thirty days of the receipt of* the order of the competent authority 
assessing the compensation ^[(or within such further period as the 
Tribunal may, for sufficient cause, allow)] in the form and manner 


^ Ins. by G. S. R. 1813, 28-12-1962, 

* Ins. by G. S. R. 1813, dated 2842-1962. ' 
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that may be prescribed by the Central Government by a general or 
special order : — 

Provided also that where an agreement has been reached between the 
competent authority and the owner of the property, the com- 
pensation agreed to shall be payable, notwithstanding that it is more 
or less than the amount payable as aforesaid, unless it is revised by 
the Compensation Tribunal hereinafter provided, on a reference by 
the State or Central Government, after giving an opportunity of being 
heard to the owner : 

2 * * ♦ ♦ * 

113. Compensation Tribunal : — (1) The Central Government shall by 
notification appoint a Compensation Tribunal for such area as may be 
specified in the notification to exercise the functions conferred on the 
Compensation Tribunal by the foregoing rules. 

(2) The Compensation Tribunal shall consist of, — 

(z) a person who has for at least ten years either held a judicial post 
or been in practice as an Advocate of a High Court, and 
(z7) a person who has for at least ten years been in the practice of 
Accountancy as a Chartered Accountant under the Chartered 
Accountants Act, 1949 (37 of 1949); or as a registered accountant 
under any law previously in force or partly as a registered 
accountant and partly as a chartered accountant, or any person 
who has had, in the opinion of the Central Government, 
adequate experience of a character which renders him suitable for 
appointment to the Tribunal. 

(3) If the members of a Tribunal constituted for any area differ in their 
assessment of the compensation payable to the owner of a property, the 
case shall be referred by the Central Government to a member of a Tribunal 
constituted for any other area and it shall be decided according to the assess- 
ment made by him. 

(4) The orders passed by the Compensation Tribunal on appeal or revision 

shall be final. , 

(5) The Compensation Tribunal shall have all the powers of a Civil 
Court for the purpose of receiving evidence, administering oaths, enforcing 
the attendance of witnesses and compelling the discovery and production 
of documents and shall be deemed to be a Civil Court within the meaning 
of sections 480 and 482 of the Code of Criminal Procedure, 1898 (5 of 1898). 

(6) The Central Government may, by order — 

{d) prescribe the procedure to' be followed by the Compensation 
Tribunal in proceedings under this rule ; and 
(b) make provision generally for carrying into effect the provisions 
of this rule. 


® Fourth proviso omitted by (j, S. R. 1593, dated 24-11-1962. 
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114. Payment of compensation : — ^The compensation determined by 
the competent authority for requisitioning or acquiring property shall be 
paid within such period, at such intervals and in such manner as the 
Central Government may, by a general or special order, prescribe : 

Provided that where payment of the compensation is delayed beyond 
the period so prescribed, interest shall be payable on the amount 
or part of the amount in arrear at such rate not being below 3 per 
cent, or above 6 per cent, per annum and with effect from such date 
or dates that the Central Government may prescribe by a general or 
special order. 

♦ ♦ ♦ ♦ ♦ 


PART II 
CHAPTER XVI 

THE DEFENCE OF INDIA (REQUISITIONING AND 
ACQUISITION OF IMMOVABLE PROPERTY) 

RULES, 1962 

^ G. S. R. 1715, dated the 13th December, 1962 : — ^In exercise of the 
powers conferred by seqtion 38 of the Defence of India Act, 1962 (51 of 1962) ; 
the Central Government hereby makes the following^ rules, namely : — 

1. Short title : — ^These rules may .be called . the Defence of India 
(Requisitioning and Acquisition of Immovable Property) Rules, 1962. 

2, Definitions : — ^In these rules, unless the context otherwise requires, — 

(a) “Act” means the Defence of India Act, 1962 ; 

(b) “competent authority” means — 

(i) the Central Government, or 

(ii) a State Government to which, or any officer or authority 
subordinate to the Central Government or a State Govern- 
ment to whom, the powers conferred or duties imposed on 
the Central Government under the relevant provision of 
Chapter VI of the Act have been delegated under section 40 

* of the Act, or 

(in) any officer or authority authorised by the Central Govern- 
ment or a State Government by a notification in the Official 
Gazette, to exercise or perform, in such circumstances .and 
under such conditions, if any, as may be specified in the 
notification the powers or duties of the competent authority 
under any provision of these rules ; 

(c) “Court” means the principal civil court of original jurisdiction 
in the district in which the property is situated ; 

(d) “Person interested” shall have the same meaning as in the 
Explanation to section 30 of the Act. 


* Published in the Gazette of India, Extraordinary, 1962 Part II, Section 3 (i), p. 727, 
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3. Pdwer to require delivery of possession of propjerty : — Whenever any 
property is requisitioned, the competent authority may by order require the 
owner or person in possession of the property to deliver possession thereof, 
after, removing therefrom any furniture or other articles, to such person, and 
within such time as niay be specified in the order. 

4. Procedure for taking possession : — Where any person either remains 

in possession of any requisitioned property or fails to remove therefrom any 
furniture or other articles belonging to him in cqntravention of anjj order 
of requisitioning, the competent authority may, subject to the provisions of 
rule 18, enter into or take possession of the property and while taking posse- 
ssion of the property,. the competent authority shall make, in the presence 
of two witnesses, an inventory of the furnitue and other aricles found therein 
and after giving not less than three days’ notice for removing such furniture 
or other articles and after proclamation in such manner as that authority 
considers sufiicient, may dispose of such furniture and other articles by 
public auction. The sale proceeds, if any, shall, after deducting the expenses 
of the sale, be deposited in the Court for payment to such person or persons 
as are entitled to receive the same; . . 

5. Use of requisitioned property A property requisitioned for any of 
the purposes specified in sub-section (1) of section 29 of the Act may be used 
for any one or more of the other purposes specified in that sub-section. 

6. Repairs to reiquisitioned property : — (1) The competent authority 
may, by order in writing, require any person interested to execute such repairs 
to the property (being repairs which are necessary and are usually made by 
owners of properties in the locality in which the requisitioned property is 
situated) and within such time as may be specified in ‘the order, and if the 
person interested fails to execute any repairs in pursuance of such order, the 
competent authority may cause the repaires specified in the order to be 
executed and the expenses of such repairs shall be deducted from the com- 
pensation payable to him so however that the amount to be deducted shall in 
no case exceed the compensation payable for a month determined in accor- 
dance with clause (i) of section 30 of the Act. ! 

(2) If the comptetent authority does not consider it in the public interest 
to allow entry into the property by the person interested or his agents or 
workmen for carrying out the requisite repairs, such repairs may b? carried 
out by the competent authority and the expenses thereof shall be deducted 
from the compensation payable in respect of the property in accordance with 
sub-rule 1 . 

7. Release from requisition : — (1) Where any person to whom the 
possession of any property to be released from requisition, is to be given, 
fails to accept delivery of the property, or cannot be found and has no legal 
agent or other person empowered to accept delivery on his behalf, the com- 
petent authority shall cause a notice declaring that the property is released 
from requisition, to be served by registered post, at the last known address of 
such person and a copy of such notice shall at the same time be fixed on 
some conspicuous part of the property and a purpqi't of the notice shall also 
be proclaimed by beat of drum or otherwise as the competent authority may 
consider sufiicient, Such property -shall cease to be subject to requisitjqn 
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on and from the date of such publication and shall be deemed to have been 
delivered to the person entitled to the possession thereof and the Central 
Government shall not be liable for any compensation or other claim in 
respect of the property for any period after the said date. 

(2) Where any requisitioned property, or any material part thereof is 
wholly destroyed or rendered substantially and permanently unfit for the 
purpose for which it was requisitioned by reason of fire, earthquake, tempest, 
flood or violence of any army or of a mob or other-irresistible force, the 
property or any such ‘part thereof, shall, at the option ■ of the competent 
authority, be deemed to have been released from requisition arid the 
Central Government shall, not be liable- to restore the same in as good a 
condition as it was at the time of requisition. ‘ 

8. Compensation : — The competent authority shall, as soon as may 
be after the property has been requisitioned, release from requisition or 
acquired, as the case may be, determine the compensation payable under 
section 30 or section 37 of the Act and shall also apportion it where necessary 
among the persons known or believed to be interested in the property 
of whom or of whose claim to compensation he has informaticn. 
Such determination shall be communicated by the competent authority to 
the person or persons in whose favour the deteririiriation has been 
made. 

9. Application for arbitration : — 1.' A person aggrieved by the amount 
of compensation determined by the competent authority shall, within 
thirty, days of the receipt of the comrriunication of such determination, make 
an application in writing to the competent authority for referring the matter 
to an arbitrator stating therein the reasons for his being aggrieved by the 
amount of compensation so determined. 

2. Where no such application is made within the period of thirty days 
aforesaid and the amount of compensation as determined by the competent 
authority has not been accepted by the persori or persons in whose favour 
the determination has been made, or where there is dispute as to the title 
to receive the compensation or as to the apportionment of the amount 
of compensation, the competent authority may deposit the amount with 
the court. 

10. Appointment of arbitrator : — (1) On receipt of the application 
fpr reference to arbitration or where there is a dispute as to the title to receive 
the compensation or as to the apportionment of the amount thereof, the 
competent , authority shall appoint as arbitrator a person who is qualified 
under clauses (2) Of article 217 of the Constitution for appointment as a 
Judge of a High Court. 

(2) Any such arbitrator shall complete the arbitration proceedings and 
give his award within four months : ' 

Provided that the Central Government may, if it thinks fit, enlarge the 
period of making the award whether the time for making the award- has 
expired or not. 

11. Cihange of arbitrator : — Where before an arbitrator's able to, finish ■ 
his arbitration proceedings and make his award, a new arbitrator is appointed, 
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as if such evidence had been taken down by him and may proceed with the 
arbitration proceedings from the stage at which his predecessor left it. 

12 . Arbitrator to have certain powers of civil courts : — ^The arbitrator 
shall have all the powers of a civil court, while trying a suit under the Code 
of Civil Procedure, 1908 (5 of 1908), in respect of the following matters, 
namely : — 

(a) summoning and enforcing the attendance of any person and 
examining him on oath ; 

(b) requiring the discovery and production of any document ; 

(c) reception of evidence on affidavits ; 

(d) requisitioning any public record from any court or office ; 

(e) issuing commissions for examination of witness. ^ 

13 . The Award : — ^After taking into consideration matters with regard 
to the reference, and after making such enquiry as the arbitrator may consider 
necessary and just, arbitrator shall make in. writing and sign the awaed, 
setting forth the grounds for his decision of the amount of compensation 
which in his opinion should be allowed for the property and of the appor- 
tionment of the said compensation among all persons known to be interested 
in the property. The arbitrator shall at the same time deliver or send by 
registered post to all parties to the reference and to the competent authority 
a copy each of the award together with the grounds on which the award is 
based. 

14 . Costs : — (1) The award shall also state the amount of costs incurred 
by each party in the proceedings. 

(2) Where the compensation determined by the arbitrator does not exceed 
the sum offered by the competent authority, the person interested shall be 
directed to bear his own costs and to pay as well the costs of the competent 
authority. 

(3) Where the compensation determined by the arbitrator is not less 
than the amount claimed by the person interested and it is proved that the 
person interested made a similar claim in the inquiry preceding the competent 
authority’s determination, the. competent authority shall be directed to bear 
his own costs as well as those of the person interested. 

(4) Subject as aforesaid, the apportionment of costs shall be in the 
discretion of the arbitrator. 

(5) Where the costs of the competent authority have been ordered to be 
paid by the person interested, the competent authority may deduct 
the amount of such costs from the compensation amount payable to such 
person. 

15 . Payment : — (1) The compensation determined in accordance with 
clause (i) of section 30 of the Act shall :be payable on the expiry of every 
three months in respect of a building or an urban land and on the expiry of 
every six months in respect of rural land. 

(2) Where in the opinion of the competent authority there is likely 'to 
be delay in determination of the compensation ox where the person interested 
is aggrieved by the amount of compehsatioji determiffed by the competent 
authority, the cojnpetent authority may, at.his diso'etion, make “oh acoount’,’ 
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payment after taking such security as that authority thinks fit, up to eighty 
per cent of the amount which in his opinion is likely to be determined as 
compensation and such “oh account” payment as relates to compensation 
referred to in sub-rule (1) shall, as far as may be, be made in accordance with 
the provisions of that sub-rule. 

16. Service of notices and orders : — (1) Save as otherwise provided in 
Chapter VI of the Act or in these rules, every notice or order issued or made 
under that Chapter or these rules shall, — 

(a) in the case of any notice or order of a general ’ nature or affecting 
a class of persons, be published in the Official Gazette ; and 

(b) in the case of any notice or order affecting an individual corporation 

^ or firm, be served in the manner provided for the service of 

summons in Rule 2 of Order XXIX or Rule 3 of Order XXX, 
as the case may be, in the First Schedule of the Code of Civil 
Procedure, 1908 (5 of 1908) ; 

(c) in the case of any notice or order affecting an individual person 
(not being a corporation or a firm), be served on such person — 

(0 by delivering or tendering it to that person ; or 
{ii) if it cannot be so delivered or tendered, by delivering or ten- 
dering it to any officer of such person or any adult male member 
of the family of such person, or by affixing a copy thereof on 
the outer door or on some conspicuous part of the premises 
in which that person is known to have last resided or carried 
on business or personally worked for again ; or failing service 
by these means ; 

{Hi) by registered post. 

(2) When the ownership of the property is in dispute or where the person 
interested in the property are not readily traceable and the notice or order 
cannot be served without undue delay, the notice or order may be served by 
publishing it in the Official Gazette, and where possible, by affixing a copy 
thereof on any conspicuous pait of the property to which it relates. 

17. Court deposits : — ^If any money is deposited in court under these 
rules, the court shall deal with it in the manner laid down in section 32 and 
33 of the Land Acquisition Act, 1894 (1 of 1894). 

18. Inspection of property : — ^The competent authority shall not, as far 
as possible, in exercise of the powers conferred by sections 32 ane 33 of the 
Act, enter upon any property after sunset or before sunrise. 


CHAPTER XVI-A 


THE DEFENCE OF INDIA ACT, 1971 
NO. 42 OF 1971 , 

Presidenfs assent obtained and published in Gazette of India 
' Ext, dt 4-12-71. 


(Extracts) • 

An Act to provide for special measures to ensure the public safety and 
interest, the defence of India and civil defence and for the trial of certain 
offences and for matters connected therewith. 

■ Whereas the President has declared by Proclamation under clause (1) 
of article 352 of the Constitution that a grave emergency exists whereby the 
security of India is thereatened by external aggression ; 

And Whereas it is necessary to provide for special measures to ensure 
the public safety and interest, the defence of India and civil defence, and for 
the trial of certain offences and for matters connected therewith ; 

Be it, therefore, enacted by Parliament in the Twenty-second Year of 
the Republic of India as follows : — 

CHAPTER I 
Preliminary 

1. Short title, extent, applicatifni, duration and savings : — (1) This Act 
may be called the Defence of India Act, 1971. 

(2) It extends to the whole of India and'it applies also — 

(a) to citizens of India outside India ; 

(b) to persons in the service of the Government, wherbver they may 
be ; 

(c) in respect of the regulation ai^id discipline of the naval, military and 
air forces or any other armed forces of the Union, to members of, 
and. persons attached to, employed with, or following, those forces, 
wherever they may be ; 

{d) to, and to persons on, ships and aircraft registered in India, wherever 
they may be. 

(3) It shall come into force at once and shall remain in force during the 
period of operation of the Proclamation of Emergency and for a period of 
six months thereafter, but its expiry under the operation of this sub-section 
shall not affect — ^ 

id) the previous operation of, or anything duly done or suffered under, 
this Act or any rule made thereunder or any order made under any 
such rule, or 
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(b) any right, privilege, obligation or liability acquired, accrued or 
incurred under this Act or any rule made thereunder or any order 
made under any such rule, or 

(c) any penalty, forfeiture or punishment incurred in respect of any 
offence under this Act or any contravention of any rule made under 
this Act or of any order made under any such rule, or 

(d) any investigation, legal proceeding or remedy in respect of any 
such right, privilege, obligation, liability, penalty, forfeiture or 
punishment as aforesaid, 

and any such investigation, 'legal proceeding or remedy may be instituted, 
continued or enforced and any such penalty, forfeiture or punishment may 
be imposed as if this Act had not expired. 

2. Definitions : — ^In this Act, unless the context otherwise requires, — 

(a) “civil defence” has the same meaning as in clause (a) of section 2 
of the Civil Defence Act, 1968 ; 

(b) “enemy” means — 

(0 any person or country committing external aggression against 
India ; 

(I'O any person belonging to a country committing such aggression ; 
(in) such other country as may be declared by the Central 
Government to be assisting the country committing such 
aggression ; 

(zv)‘any person belonging to such other country ; 

(c) “enemy territory” means — 

(i) any area which is under the sovereignty of a country referred 
to in sub-clause (i), or a country referred to in sub-clause (iii), 
of clause (b) of this section ; 

(z'O any area which the Central Government may, by notification 
in the Official Gazette, specify to be enemy territory for the 
purposes of this Act or any rule made thereunder ; 

(d) “military operations” means the operations of the Armed Forces 
of the Union ; 

(e) “occupied territory” means any territory of India which is for the 
time being in the occupation of a country referred to in sub-clause 
(ij, or a country referred to in sub-clause (iii), of clause (b) of this 
section ; 

(/) “prescribed” means prescribed by 'rules made undet this Act ; 

(g) “Proclamation of Emergency” means the Proclamation issued 
under clause (1) of article 352 of the Constitution on the 3rd day 
of December, 1971. 

♦ ♦ ♦ ♦ 

CHAPTER 11 

Emergency Powers 

3. Power to make rules : — (1) The Central Government may, by notifi- 
cation in the pfficial Gazette, make such rules as appear to it necessany br 
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pxeddient for securing the defence of India“and civil defence, the public safety, 
the maintenance of public order or the efficient conduct of military operations, 
or for maintaining supplies and services essential to the life of the community. 

(2) Without prejudice to the generality of the powers conferred by sub- 
section (1), the rules may provide for, and may empower any authority to 
make orders providing for, all or any of the following matters, namely : — 

* ★ * ♦ 

(23) the taking over by the Central Government or the State Govern- 
ment, for a limited period, of the management of any property 
(including any undertaking) ' relating to supplies and services 
essential to the life of the community ; 

^ 9|( 1|C 9(C 

(31) the requisitioning and acquisition of any movable property ; and 
the principles on which and the manner in which compensation shall 
be determined and given in respect, of such requisitioning or 
acquisition ; 

* * * * 

s 

CHAPTER V 

Requisitioning and Acquisition of Immovable Property 

23. Requisitioning of immovable property (1) Notwithstanding any- 
thing Contained in any other law for the time being in force, if in the opinion 
of the Central Government or the State Government it is necessary 
or expedient so to do for securing the defence of India, civil defence, public 
safety, maintenance of public order or efficient conduct of military operations, 
or for maintaining supplies and services essential to the life of the community, 
that Government may by order in writing requistion any immovable property 
and may make such further orders, as appear to that Government to be 
necessary or expedient in connection with the requisitioning : 

Provided that no property or part thereof which is exclusively used by 
the public for religious worship shall be requisitioned. 

(2) The requisition shall be effected by an order in writing addressed 
to the person deemed by the Central Government or the State Government, 
as the case may be, to be the owner or person in possession of the property, 
and such order shall be served in the prescribed manner on the person to 
whom it is addressed. ^ 

(3) Whenever any property is requisitioned under sub-section (1), the 
period of such requisition shall not extend beyond the period for which such 
property is required for any of the purposes mentioned in that sub-section. 

24. Payment of compensation : — ^Whenever in pursuance of section 
23, the Central Government or the State Government, as the case may be, 
requisitions any immovable property, there shall be paid to the persons 
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interested compensation the amount of which shall be determined by taking 
into consideration the following, namely- : — 

(0 the rent payable in respect of the property or if no rent is payable, 
the rent payable in respect of similar property in the locality ; 
(ii) if in consequence of the requisition of the' property the person 
interested is compelled to change his residence or place of business, 
the reasonable expenses (if any) incidental to such change ; 

{Hi) such sum or sums, if any, as may be found necessary to compensate 
the person interested for damage caused to the property on entry 
after requisition or during the period of requisition, other than 
normal wear and tear : 

■ Provided that where any person interested- being aggrieved by the amount 
of compensation so determined makes an application within the prescribed 
time to the Central Government or the State Government, as the case may 
be, for referring the matter to an arbitrator, the amount of compensation 
to be paid shall be such as the arbitrator appointed in this behalf by the 
Central Government or the State Government, as the case may be, may 
determine ; 

Provided further that where there is any dispute as to the title to receive 
the compensation or as to the apportionment of the amount of compensation, 
it shall be referred to an arbitrator appointed in this behalf by the Central' 
Government or the State Government, as the case may be, for determination, 
and shall be determined in accordance with the decision of such arbitrator 

Explanation. — ^In this section and iii section 31, the expression “person 
interested” in relation to any property includes all persons claiming or entitled 
to claim an interest in the compensation payable on account of the 
requisitioning or acquisition of that property under this Act. 

25. Power to ^obtain information and give direction : — ^The Central 
Government or the State Goverii'ment, as the case may be, may, with a view 
to requisitioning any property under section 23 or determining the compen- 
sation payable under section 24, by order — 

{d) require any person, to furnish to the authority mentioned therein 
such information in his possession relating to any property as may 
be specified ; 

{h) direct that the owner, occupier or the person in possession of the 
property shall not, without the permission of Government, dispose 
of it or where it is a building, structurally alter it till the expiry of 
such period as may be specified in the order. 

26. Power of entry into, and inspection of, property, etc. : — ^Any person 
authorised in this behalf by the Central Government or. the State Govern- 
ment, as the case may be, may enter into any immovable property and inspect 
such property for the purpoxe of determining whether, and if so in what 
manner, an order under section 23 should be made in relationto such property 
or with a view to securing compliance with any order made under that section. 

27. Eviction from requisitioned property : — (1) Any person remaining 
in possession of any requisitioned property id contravention of any order 
made under section 23 may be summarily evidtM from: the property by an^^ 

44 
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officer empowered in this behalf by the Central Government or the State 
Government, as the case may be. 

(2) Any officer so empowered may, after giving to any woman not 
appearing in public reasonable warning and facility to withdraw, remove* 
or open any lock or bolt or break open any door of any building or do any 
other act necessary for effecting such eviction. 

28. Penalty for contravention of any order regarding requisitioning ; ' 
— ^If any person contravenes any order made under section 23 or section 25, 
he shall be punishable with imprisonment for a term which may extend to 
one year, or with fine, or with both. 

29. Release from requisition <1) Where any property requisitioned 
under section 23 is to be released from such requisition, the Government by 
which or under whose authority the property was requisitioned or any 
person generally or specially authorised by it in this behalf may, after such 
inquiry, if any, as it or he may in any case, consider necessary to make or 
cause to be made, specify by order in writing the person to whom possession 
of the property shall be given and such possession shall, as far as practicable, 
be given to the person who appears to the Government or, as the case may be, 
the person authorised as aforesaid, to be entitled to the possession of the 
property at the time such order is’ made. 

(2) The delivery of possession of the property to the person specified 
in the order under sub-section (1) shall be a full discharge of the Government 
from all liabihties in respect of the property, but shall not prejudice any 
rights in respect of the property which any other-person may be entitled by 
due process of law to enforce against the person to whom possession of the 
property is delivered. 

30. Acquisition of requisitioned property : — (1) Any immovable property 
which has been requisitioned under section 23 may, in the manner hereinafter 
provided, be acquired in the circumstances and by the Government specified 
below, namely : — ■ 

(а) where any works have, during the period of requisition, been 
■ constructed on, in or over the property wholly or partly at the ex- 
pense of any Government, the property may be acquired by that 
Government if it decides that the value' of or the right to use, such 
works shall, by means of d;he acquisition of the property, be 
preserved or secured for the purposes of any Government, or 

(б) where the cost to any Government of restoring the property to 

its condition at the time of ite requisition as aforesaid would, in the 
determination of that Government, be excessive having regard to 
the value of the property at that tfane, the property may be acquired 
by that Government. • - 

(2) When any Government as aforesaid decides to acquire any immovable 
property, it shall serve on the owner thereof or where the owner is^not readily 
traceable or the ownership is in dispute, by publishing in the official Gazette, 
a notice stating that the Government has decided to acquire it in pursuance 
of this section ; 

(3) Where a notice of acquisition is served on the owner of the property 
or is published in the Official Gazette under sub-section (2), then, at the 
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beginning of tbe day on which the notice is so served or published, the pro- 
perty shall vest in the Government free from any mortgage, pledge, lien or 
other similar encumbrances and the period of requisition thereof shall come 
to an end. 

(4) Any decision or determination of a Government under sub-section (1) 
shall be final, and shall not be called in question in any court. 

(5) For the purposes of this section, “works” includes every description . 
of buildings, structures and improvements of the property. 

31. Compensation for acquisition of requisitioned property : — ^(1) The 
. compensation payable for the acquisition of any property under section 30 

shall be the price which the requisitioned property would have fetched in the 
open market if it had remained in the same condition as it was as the time of 
requisitioning and been sold on the date of acquisition. 

(2) Where any person interested is aggrieved by the amount of com- 
pensation determined in accordance with sub-section (1), he may make an 
application within the prescribed time to the Central Government or the 
Sate Government, as the case may be, for referring the matter to an arbitra- 
totrappointed in this behalf by the Central Government or the State Govern- 
men t, and the amount of compensation to be paid shall be such as may be 
determined by the arbitrator in accordance with sub-section (1). 

(3) The provisions of section 25 and section 26 shall apply in relation 
to the acquisition of any property or the determination of compensation 
for such acquisition as they apply in relation to the requisitioning of any 
property or the determination of compensation for such requisitioning. 

(4) Where there is any dispute as to the title to receive the compensation 
or as to the apportionment of the amount of compensation, it shall be referred 
to an arbitrator appointed in this behalf by the Central Government or the 
State Government, as the case may be, for determination, and his decision 
thereon shall be final. 

32. Power to make rules : — (1) The Central Government or the State 
Government as the case may be, may, by notification in the Official Gazette; 
make rules for carrying out the purposes of this Chapter. . 

(2) In particular, and without prejudice to the generality of the foregoing 
power, such rules may prescribe ' 

(a) the procedure to be followed in arbitration proceedings under 
this Chapter ; 

ib) the period within which the owner of any property or any other 
person interested in the amount of compensation may apply to the 
Government concerned for referring the matter to an arbitrator ; 

(c) the principles to be followed in apportioning the costs of 
proceedings before the arbitrator ; 

{d) the method of payment of compensation ; 

(e) the manner of service of notices and orders ; 

(/) any other matter which has to be, or may- be, prescribed. 

33. Certain properties requisitioned, under previous law to be deemed 
to be requisitioned under this Chapter : — ^Any property referred to in sub- 
section (1) of section 25 of the Requisitioning- anh Acljuisition of Ilrinio- 
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vable Property Act, 1952, 30 of 1952, which continued to be subject to re- 
quisition under the said Act and has not, immediately before the commence- 
ment of this Act, been released from requisitioning shall, notwithstanding 
anything contained in any other law for the time being in force, be deemed 
to be the property requisitioned under sub-section (1) of section 23 if such 
property is, in the opinion of the Central Government, now required for any 
of the purposes specified in that sub-section ; 

Provided that — 

(a) all determinations, agreements or awards for the payment of com- 
pensation in respect of any such property for any period of requisi- 
tion before the commencement of this Act and in force immediately 
before such commencement, shall continue to be in force and shall 
apply to the payment of compensation in respect of that property 
for any period after such commencement ; 

{b) anything done or deemed to have been done or any action taken or • 
deemed to have been taken (including any orders, notifications 
or rules made or issued or deemed to have been made or issued) 
under the Reqmsitioning and Acquisition of Immovable Property 
Act, 1952, (30 of 1952), shall, in so far as it is not inconsistent with 
the provisions of this Chapter or any rules or orders made there- 
under, be deemed to have been done or taken under this Chapter. 

CHAPTER VI 
Supplemental 

34. Power to delegate (1) The Central Government may, by order, 
direct that any power or duty which by this Act or by any rule made under 
this Act is conferred or imposed upon the Central Government shall, in such 
circum stances and under such conditions, if any, as may be specified in the 
direction, be exercised or discharged also — 

(a) by any. oJQScer or authority subordinate to the Central Government, 
or 

(h) whether or not the power or-duty relates to a matter with respect 
to which a State Legislature has power to make laws, by any State 
Government or by any officer or authority subordinate to such 
Government, or 
(c) by any other authority. 

(2) The State Government may, by order, direct that any power or duty 
which by this Act or by any rule made under this Act is conferred or imposed 
on the State Government or which, being by this Act or any such rule, con- 
ferred or imposed on the Central Government has been directed under 
sub-section (1) to be exercised or discharged by the State Government, shall, 
in such circumstances and under such conditions, if any, as may be specified 
in the direction, be exercised or discharged by any officer or authority not 
being (except in the case of a Union territory) an officer or authority sub- 
ordinate to the Central Government. . 
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(3) The Government of Assam may, by order, direct that any power or 
duty which by this Act of by any rule made under this Act is conferred or 
imposed on it shall, in relation to the autonomous State of Meghalaya, be 
exercised or discharged in such circumstances and under such conditions, if 
any, as may be specified in the direction by the Government of Meghalaya 
or by any officer or authority subordinate to that Government. 

35. Rides to be laid before Houses of Parliament : — Every rule made by 
the Central Government under this Act shall be laid, as soon as may be after 
it is made, before each House of Parliament while it is in session for a total 
period of thirty days which may be comprised in one session or in two succe- 
ssive sessions, and if, before the expiry of the session in which it is 
so laid or the session immediately following, both Houses agree in making any 
modification in the rule or both Houses agree that the rule should not 
be made, the rule shall thereafter have effect only in such modified form or 
be of no effect, as the case may be ; so, however, that any such modification 
or annulment shall be without prejudice to the validity of anything previously 
done under that rule. 

36. Jurisdiction of ordinary courts : — (1) Except as may be provided in 
this Act or in any rule made thereunder or in any order made under any 
such rule by the Central Government or the State Government or by any 
officer not below the rank of Collector empowered under sub-section (1) or 
sub-section (2) of section 34 to make such order, the ordinary criminal and 
civil courts shall continue to exercise jurisdiction. 

(2) For the removal of doubts, it is hereby declared that any provision 
in any such rule or order as aforesaid to the effect that the decision 'of any 
authority not being a court shall be final or conclusive shall be a sufficient 
excepting provision within the meaning of sub-section (1). 

37. Effect of Act and rules, etc., inconsistdnt with other enactments ; — 
The provisions of this A.ct or any rule made thereunder or any order made 
under any such rule shall have effect notwithstanding anything inconsistent 
therewith contained in any enactment other than this Act or in any 
instrument having effect by virtue of any enactment other than this 
Act. 

38. Ordinary avocations of life to be interfered vrith as little as possible : 

—Any authority or person acting in pursuance of this Act shall interfere 
with the ordinary avocations of life and the enjoyment of property as little 
as may be consonant with the purpose of ensuring the public safety and 
interest and tfie defence of India and civil defence. 

39. Savings as to orders : — (1) No order made in exercise of any power 
conferred by or under this Act shall be called in question in any court. 

(2) When an order purports to have been- made and signed b}' any 
authority in exercise of any power conferred by or under this Act a court 
shall, within the meaning of the Indian Evidence Act, 1872, presume that 
such order was so made by that authority, 

40. Pretection of action taken under the Act : — (1) No suit, prosecution 
or other legal proceeding shall lie against any person for anything which is 
in good faith done or intended to be done in pursuance of this Act or any 
rules made thereunder or any orders issued under any such rule. 
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(2) Save as otherwise expressly provided under this Act, no suit or other 
legal proceeding shall lie against the Government for any damage caused or 
“likely to he caused "by anything in good faith done or intended to be done in 
pursuance of this Act or any rule made thereunder or any order issued under 
any such rule. 


Notes 

History of Legislation The history of this Act is specially important 
because during its regime a new and free State is born viz., Bangladesh 
formerly known as East Pakistan. The reign of terror and brutality un- 
leashed by the Pakistan Government in this part of their territory in March 
1971 gave rise to revolution as a reaction which the Pakistani Military Junta 
having failed to crush, attacked India and declared war against India on 
3rd Dec., 1971. At once an Emergency was declared in India and this Act 
was passed on that very date and published in the Gazette of India; Extra- 
ordinary, on 4th Dec., 1971. The Indian Army in collaboration with the 
patriotic revolutionary army of Bangladesh wrought havoc on the enemy who 
capitulated with about a million soldiers only after 14 days of war. There- 
after Sk. Mujibar Rehman the leader of Bangladesh was released after the 
fall of General Yahya Khan, the then President of Pakistan and Bangladesh 
was declared independent. 

The Act Requisitioning and acquisition of immovable properties are 
governed by sections 23 to 33 of Chapter V of the Defence of India Act, 
No. 42 of 1971. The rule making power in this respect, is given by S. 32 
in the said Adt. But no rules are as yet framed. Whereas requisitioning and 
acquisition of movable properties are governed by Rules 96 to 106 in Part XI 
of the D. 1. Rules 1971 framed under S. 3 (31) of the Act. ■ These rules are 
almost similar to those of D. 1. Rules No. 107 to 117 of Part XI of D. I. Rules' 
of 1962 and so they are not reproduced here. So far as immovable pro- 
perties are concerned, they were governed by the Defence of India (Requisi- 
tiom'ng and Acquisition of Immovable Property) Rules, 1962 framed under 
the D. I. Act; 1962. The Defence of India Act, 1962 expired on lOth July, 
1968, six months after the date of revocation of the Proclamation of 
Emergency made on 10th Jany., 1968. 

Section 30 It provides for acquisition of requisitioned immovable 
properties only on two grounds described in clauses (a) and (b) therein. 
These provisions are similar to those of the D. I. Act, 1962 and it has already 
been discussed in previous chapters of this part that the validity of these two 
clauses are doubted as, these are prima facie not public purposes, nor military 
purposes under the Act. 

Section 31 ■: — Section 23 of the Land Acquisition Act (1 of 1894) has not 
been made applicable. -The compensation is to be paid on the basis of 
valuation prevailing on the date of acquisition but on the basis of condition 
prevailing on the date of requisition. This is an anomalous and ambiguous 
provision. Supposing a land containing a huge tank is requisitioned at a 
date when its* valuation is, say Rs. liOOO/- per bigha; This land was con- 
' verted into an aerodrome for military purposes and was acquired, say after 
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6 years. There is no taiik now. Present valuation of that land would he 
say about Rs. 5,000/- per bigha. Is the owner to be paid on the basis of tank 
land @ 1,000/- per bigha ? If so, then the principle of paying compensation 
on the basis of most advantageous and luctrative use to which the land could 
be put, is thrown to the wind and the owner is deprived of the great part of 
its capital value. Besides it would be an uphill task for everybody concerned 
to find out the exact ‘condition’ and its valuation as on the date of requisition 
after long years when the acquisition took place. It would have been more 
proper if the costs of constructions of the structures erected or improvements 
made on the land are deducted from the valuation prevailing on the date of 
acquisition, or,,if the valuation of the structures as on the date of the acquisi- 
tion is deducted from the total value of the said property on the said date of 
acquisition. 

Section 32 No rules are as yet framed prescribing the procedures for 
appeal, period of limitation and jurisdictions etc. 

Section 33 : — ^All requisitions made under section 25 of the Requisitioning 
and Acquisition of Immovable Property Act 30 of 1952 and in which there 
has been no de-requisition or award or agreement made as to compensation, 
continue and be deemed to be requisitioned under section 23 (1) of this Act. 

There is no mentidn of the word ‘acquisition’ specifically in the section 
but it seems that Cl. (b) of this section may cover acquisitions made under 
previous, Act in which there is yet no award or agreement made and that in 
so far as the provisions of the previous A,ct concerned are not inconsistent with 
those of this Act, such acquisitions shall be deemed to have been made under 
this Act. But if the provisions of the previous Act under which a property, 
is acquired after requisition, is inconsistent with this Act, then it is 
the previous Act that will apply, contrary to the principles laid down in cl. 
(a) of this Section. 


PART n 

CHAPTER XVII 

THE REQUISITIONING AND ACQUISITION OF IMMOVABLE 
PRQPERTY (AMENDMENT) ACT 1963, (48 of 1963) 

(Summary) 

This amendment was made on 14-12-63 substituting the whole of sub- 
sec. (3) of sec. 1 changing the word ‘twelve’ in the 1st line to ‘Six*. In other 
words the Act of 1952 would have remained in force for twelve years prior 
to 1958 Amendment Act (1 of 1958) but since 1958 it would remain in force 
for six years. Now by Amendment Act of 1963 it will cease to have effect 
on 14-3-1970. . . 

Section 3 The requisitioning of land or property for public purpose 
may be either for the purposes of tjie Union or for the purposes of a State. 
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If it is for purpose of the Union, the Union Executive and in, case of 
purpose of the State, the State Government Eas the power to so requisi- 
tion, (a). - 

In view of Arts. 162 and 73 of the Constitution all executive functions 
relating to diplomatic, consular and trade representations can only be under- 
taken by the Union Government and that the exercise of power under sec. 
6 (4) (a) of the Bombay Land Acquisition Act by the State Government is 
illegal, (u). If no opportunity is given to the person whose house is requisi- 
tioned, of appealing and stating his case, the requisitioning authority must 
be deemed to have acted without jurisdiction, (b). 

Section 6 : — ^A power to de-requisition property includes a power to 
de-requisition aqy part thereof so long as such portion can be severed without 
affecting the nature and value of the property, (c). Where there was a re- 
quisition and subsequently the property was acquisitioned resulting 
in payment of compensation according to the award passed thereon but 
meanwhile the Sfate Govt., purporting to exercise appellate powers' passed 
an order vacating the' requisition order itself and directing refund of com- 
pensation. It was held that the order was illegal, (d). If the original purpose 
of requisition under R 75-A ceased to exist, the State Government though 
delegated with power under S. 17 of Act 30' of 1952 wl^ich continued requisi- 
tion, cannot acquire it for other purposes, under other Acts instead of de- 
requisitioning it, (e). 

Section 7 : — ^It is the Central Government that can call upon the owner 
of the property to show cause. When the power to acquire- a property exist 
under two different Acts, and the Government resorts to one Act rather 
than the other, it is not evidence of mala fides, (/). 

Requisitioning of a house can be for-, his benefit who is already in 
possession as a tenent. The order of requisition* effectuates a continuance 
of possession, (g). * ■ - ■ 

Section 8 : — State purposes. Union purposes and Government purposes 
must be treated as public purposes, (A). There can be no real Government 
purpose unless the purpose benefits the members of the community at large 
who are governed by that Government. 

Interest on Compensation : — In Balai Lai Paly. The State of West Bengal 
(i), it was held that the arbitrator appointed under Sec. 8 (1) (b) of this 4<^t 
(XXX of 1952) is quite competent to award interest on compensation assessed 
under the said Act, although the claimant has no legal right to claim interest 
but which is based on consideration of equity and it is entirely within the 


id) 4ti Gulsfian v. The State of jBompay, A .1. R. 1953, Bom. 337. 

(6) Pannalal V. State of Delhi, A. I. R. 1954, Punj. 251 distinguishing, ’ A-l.R. .1952 
Cal. 

(c) Kai Kushroo Kangd v. Union of India, A, I. R. 1955 N. U. C. Bom. 4829. 

(d) Nader Shah v. State of Assam, A.T. R. 1960, ASsamlS. • 

ie) DhoneGopalv. Secretary, hand Rev., A.l.'PsABSS Cel. 3AZ. ' ' 

if) Lady Dinbai Dinshaw v. The Dominoh of India, A. I. R.’ 1951 Bom. 72, - 
(g) Pannalal v. State of Delhi, A. I. R. 1954, Punj. 251., 

Qi) Satya Charan Sur v. State of West Bengal, 63 C." W* N. 325. 

(0 Bolai Lai Pal v, The.Staie of West Bengal, 70 C. W. NT* 363 (D. B.).. - 
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descretion of the court to allow or reject that claim. Interest pendente Ute 
can also be awarded, (j). 

Section 10 Any person aggrieved by an order of requisition under 
section 3 (v) is entitled to prefer an appeal to the Central Government. T his 
is an appeal at administrative level and the order of the Central Government 
is final. Only further remedy that can be resorted to is the writ petition under 
Arts. 32 and 226 of the Constitution of India. 

Section 24 : — ^When a property has been requisitioned before the Act, 
Sec. 24 (2) makes the order of requisition as an order under sec. 3 of the Act 
and the proviso (b) provides that the Act should be deemed to have been in 
force on the day when original requisition was made. 

Section 25 : — Special provision as to certain requisitions under Act 
51 of 1962— 

(Inserted by S. 3 of the Requisitioning and Acquisition of Immovable 
Property Amendment Act No. 31 of 1968. See hereafter under the said Act.) 


PART n 
CHAPTER XVIII 

THE REQUISITIONING AND ACQUISITION OF IMMOVABLE 
PROPERTY (AMENDMENT) ACT, No 31 of 1968 

(The following Act of Parliament received the assent of President on the 
9th August, 1968 and was published in the Gazette of India, Ext. Part 11, 
Sec. 1, No. 445 dated August 12, 1968). 

An Act further to amend the Requisitioning and Acquisition of Immovable 
Property Act, 1952 

Be it enacted by Parliament in the Nineteenth year of the Republic of 
India as follows ; — 

J. Short title: — ^This Act. may be called the Requisitioning and 
Acquisition of Immovable Property (Amendment) Act, 1968. 

Notes 

“The Defence of India Act 1962 expired on 10th July, 1968, that is, six 
months from 10th January, 1968, the date of revocation of the Proclamation 
of Emergency. A large number of immovable properties have been requisi- 
tioned under the Defence of India Act 1962. The cost of acquistion of these 
properties will be prohibitive. On many of these requisitioned land valuable 
structures have been put up. In the majority of the cases, it has not been 
possible to vacate the lands and hand them over to the owners. It is there- 
fore considered necessary that the properties requisitioned under the Act 
should continue to be subjct to requisitions even after the expiry of the Act. 


(;■) Province of Bengal v. Prawn Kissen Law, 54 C. W. N. 801 : A. I. R. 1950, Cal; 498,' 
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For this purpose it' is proposed to amend the Requisitioning and Acquisition 
of Immovable Property Act 1952”. (See the Objects and Reasons in Gazette 
of India Ext. dated 10th August, 1968). 

2. Amendment of Section 8 In section 8 of the Requisitioning and 
Acquisition of Immovable Property Act, 1952 (30 of 1952) (hereinafter 
referred to as the principal Act) for sub-section (3) the following spb-section 
shall be substituted, namely : — 

“(3) The compensation payable for the acquisition of any property under 
Section 7 shall be the price which the requisitioned property would have 
fetched in the open market, if it had remained in the same condition as it was 
at the time of requisitioning and been sold on the date of acquisition”. 

3. Insertion of new Section 25 : — ^In the principal Act, after section 24, 
the following Section shall be inserted and shall be deemed to have been 
inserted with effect oh and from the 10th day of January, 1968, namely : — 

“25 Special provision as to certain requisition under Act 51 of 1962 
(1) Notwithstanding anything contained in this Act, any immovable 
properly requisitioned by the Central Government or by any officer or 
authority to whom powers in this behalf have been delegated by that Govern- 
ment under the Defence, of India Act, and the rules made thereunder 
(including any immovable property deemed to have been requisitioned under 
the said Act) which has not l^en released from such requisition before the 
10th January, 1968, shall as from that date, be deemed to have been requisi- 
tioned by the competent authority under the provisions of this Act for the 
purpose for which such property was held immediately before the said date 
and all the provisions of this Act shall apply accordingly : 

Provided that : — 

(a) all determinations, agreements and awards for the payment of 
compensation in respect of any such property for any period of 
requisition before the said date and in force immediately before 
the said date, shall continue to be in force and shall apply to the 
payment of compensation in respect of that property for any period 
of requisition as from said date ; 

{b) anything done or any action taken (including any orders, notifica- 
tion or rules made or issued) by the Central Government or by 
any officer or authority to whom powers in this behalf have been 
delegated by that Government, in exercise of the powers conferred 
by or under chapter VI of the Defence of India Act, 1962 shall, in 
so far as it is not inconsistent with the provisions of this Act' be 
deemed to have been done or taken in the exercise the powers, 
conferred by or under this Act as if this section, was in force on 
the date on which such thing was done or action was taken. 

(2) Same as otherwise, provided in sub-section (1), the provisions 
of the Defence, of India, Act, 1962, and the rules made thereunder, in so far 
as these provisions relate to the requisitioning of any such immovable pro- 
perty as is referred to in sub-section (1), shall as from the 1.0th January, 1968, 
cease to operate except as respects things done or omitted to be done 
before such cesser and section 6 of the General Clauses Act, 1897 (10 of 1897) 
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Shall apply upon such cesser of operation as if such cesser were a repeal of 
an enactment by a Central Act.” 

4. Repeal and Saving : — (1) The Requisitioning and Acquisition of 
Immovable Property (Amendment) Ordinance, 1968 (Ord. 4 of 1968) is 
hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
under the principal Act as amended by the said Ordinance, shall be deemed 
to have been done or taken under the principal Act as amended by this Act. 

Notes 

Period of requisition not mentioned in order : — Section 29 (1) of D. I. 
Act 1962 does not require that the period should be indicated in an order 
requisitioning the plot for defence purposes. The duration of this period ‘ 
is clearly indicated in sections 1(3) and 29 (3) oftheD. I. Act 1962 read with 
S. 25 of the Requisition and Acquisition of Immovable property Act 
(1952), (a). 


PART n 
CHAPTER XIX 

THE REQUISITIONING AND ACQUISITION OF IMMOVABLE 
PROPERTY (AMENDMENT) ACT No. 1 of 1970 
(11-3-1970) 

An Act further to amend the Requisitioning and Acquisition of Immovable 
Property Act^ 1952 

Be it enacted by Parliament in the Twenty-first year of the Republic of 
India as follows : — 

1 Short title : — ^This Act may be called the Requisitioning and 
Acquisition of Immovable Property (Amendment) Act, 1970. 

2 Amendment of section 1 ; — ^In Section 1 of the Requisitioning and 
Acquisition of Immovable Property (Amendment) Act, 1952 (hereinafter 
referred to as the principal Act), sub-section (3) shall be omitted. 

3 Amendment of section 6 : — In Section 6 of the principal Act (a) after 
sub-section ( 1), the following sub-section shall be inserted namely : — 

“(lA) Notwithstanding anything contained in sub-section (1), the 
Central Government shall release from requisition, (a) any property requisi- 
tioned or deemed to be requisitioned under this Act before the commencement 
of the Requisitioning and Acquisition of Immovable Property (Amendment) 
Act, 1970, on or before the expiry of a period of three years, from siuch 
commencement ; 


(fl) ChowguieRealEstdtev. GQvernrneiitofGoa,k.X,R 1970, Goa,Patrian ^Dieu, 80, 


700 LAWS OF COMPULSORY ACQUISITION AND COMPENSATION [Pt. II Ch. XX 

(b) . any property requisitioned under this Act after such commencement 
on or before the expiry of a period of three years from the date 
on which possession of such property was surrendered or delivered to, 
or taken by the competent authority under Section 4, unless such 
property is acquired under section 7 within the period of three years 
aforesaid.” 

(c) In sub-section (2), after the words “released- form requisition”, the 
words, brackets, figures and letters “under sub-section (1) or sub-section 
(lA), shall be inserted. 


PART n 
CHAPTER XX 

THE INDIAN RAILWAYS ACT, IX OF 1890 
Sections 7 — 33 

7. Authority of railway administration to execute all necessary works : — 
(1) Subject to the provisions of this Act, and in the case of immovable 
property not belonging to the railway administration, to the provisions 
of any enactment for the time being in force for the acquisition of land for 
public purposes and for companies, and subject also, in the case of a railway 
company, to the provisions of any contract between the company and the 
Government, a railway administration may for the. purpose of constructing 
a railway or the accommodation or other works connected therewith, and, 
notwithstanding anything in order enactment for the time being in force, — 
(a) make or construct in, upon, across, under, or over, any lands, or 
any streets, hills, valleys, roads, railways, or tramways, or any rivers, 
canals, brooks, streams or other waters, or any drains, water- 
pipes, gas-pipes, oi telegraph lines, such temporary or permanent 
inclined planes, arches, tunnels, culverts, embankments, aqueducts, 
bridges, roads, “lines of railways”, ways, passages, conduits, drains, 
piers, cuttings, and fences as the railway administration thinks 
proper : 

{b) alter the course of any rivers, brooks, streams or courses for the 
purpose of constructing and maintaining tunnels bridges, passages, 
or other works over or under, them and divert or alter as well 
temporarily as parmanently, the course of any rivers, brooks, 
streams dr watercourses, or any roads, streets, or ways, or raise or 
sink the level thereof, in order to carry them more conveniently 
over, or by the side of the railway as the railway administration 
thinks proper ; 

(c) make drains or conduits into, through or under, any lands adjoining 
the railway for the purpose of conveying water from or to the 
railway ; 
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{d) erect and construct such houses, warehouses, offices, and other 
buildings, and such yards, stations, wharves, engines, machinery, 
apparatus, and other works and conveniences as the railway 
administration thinks proper ; 

(e) alter, repair, or discontinue such buildings, works and conveniences 
as aforesaid or any of them, and substitute other in their stead ; and 
(/) do all other acts necessary for making, maintaining, altering or 
repairing and using the railway. 

(2) The exercise of the powers conferred on a railway administration 
by sub-section (1) shall be subject to the control of the Central Government. 

8. Alteration of pipes, wires and drains : — railway administration 
may for the purpose of exercising the powers conferred upon it 'by this Act, . 
alter the position of any pipe for the supply of gas, water or compressed 
air, or the position of any electric wire, or of drain not being a main 
drain : 

Provided that — 

(a) when the railway administration desires to alter the position of 
any pipe, wire or drain, it shall give reasonable notice of its intention 
to do so, and of the time at which it will begin to do so, 
to the local authority or company having control over the pipe, 
wire, drain, or, when the pipe, wire or drain is not under the control 
of a local authority, or company, to the person under whose control 
the pipe, wire or drain is ; 

(b) a local authority, company, or person receiving notice under 
proviso (a) may send a person to superintend the work, and the 
railway administration shall execute the work to the reasonable 
satisfaction of the person so sent and shall make arrangements 
for continuing, during the execution of the work, the supply of 
gas, water, compressed air, or electricity or the maintenance of 
the drainage, as the case may be. 

8A. Protection for Government property : — Nothing in the two last 
preceding section shall authorise the doing of anything on or to any 
works, lands, or buildings vested in, or in the possession of, the Central 
Government without the consent of that Government, or the doing of 
anything on or to any works, lands or buildings vested in, or in the possession 
of a State without the consent of the State Government. 

9. Temporary entry upon land for repairing or preventing accident ; — 
(1) The Central Government may authorize any railway administration, 
in case of any slip or other accident happening or being apprehended 
to any cutting, embankment, or other work under the control of the railway 
administration, to enter upon any lands adjoining its railwayTor the purpose 
of repairing or preventing the accident, and to do all such works as may be 
necessary for the" purpose. 

(2) In case of necessity the railway administration may enter upon the 
lands, and do the works aforesaid without having obtained the previous 
sanction of the Central Government, but in such a case shall, within seventy- 
two hours after such entry,* make a report to the Central Government, 
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Specifying the nature of the accident or apprehended accident, and of the 
works necessary to be done, and the power conferred on the railway ad- 
ministration by this sub-section shall cease and determine, if the Central 
Government, after considering the report, considers that the exercise of the 
power is not necessary for the public safety. 

10. Payment of compensation for damage caused by lawful exercise of 
powers under sections 7, 8 or 9 : — (1) A railway administration shall do as 
little damage as possible in the exercise of the powers conferred by any of 
the tliree last foregoing sections, and compensation shall be paid for any 
damage caused by the exercise thereof. 

(2) A suit shall not lie to recover "such compensation but in case of 
dispute the amount thereof shall, on application to the Collector, be 
determined and paid in accordance, so far as may be, with the provisions, 
of sections 11 to 15, both inclusive, sections 18 to 34, both inclusive, and 
sections 53 and 54 of the Land Acquisition Act, 1894, and the provisions 
of sections 51 and 52 of that Act shall apply to the award of compensation. 

11. Accommodation works (1) A railway administration shall make 
and maintain the following works for the accommodation of the owners and 
occupiers of lands adjoining the railway namely : — 

id) such and so many convenient crossing, bridges, arches, culverts, 
and passages over, underj or by the sides of, or leading to or from, 
the railway as may, in the opinion of the State Government, be 
necessary for the purpose of making good any interruptions caused 
by the railway to the use of the lands through wliich the railway is 
made, and 

ib) all necessary arches, tunnels, culverts, drains, water-courses or 
other passages, over or under or by the side of the railway, of such 
dimensions as will, in the opinion of the State Government be 
sufficient at all times to convey, water as freely from or to the lands 
lying near or affected by the railway as before the making of the 
railway, or as nearly so as may be. 

(2) Subject to the other provisions of this Act, the works specified in 
clauses (a) and {b) of sub-section (1) shall be made during or immediately 
after the laying out or formation of the railway over the lands traversed 
thereby and in such manner as to cause as little damage or inconvenience 
as possible to persons’ ihterested in the lands or affected by the works. 

(3) The foregoing provisions of this section are subject to the following 
provisions, namely 

ia) a railway administration shall not be required to make any 
accommodation works in such a manner as would prevent or 
' obstruct the working or using of the railway, or to mqke any 

accommodation works with respect to which the owners and 
occupiers of the lands 'have agreed to receive and have been paid 
compensation in consideration of their -not requiring the works to 

• ' be made ; 

(b) save as hereinafter in this chapter provided, a railway administra- 

• tion shall not, except on the requisition of the State. Government 

t be compelled to defray 'the cost of executing any further or 
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additional accommodation works for the use of the owners or 
occupires of the lands after the expiration of ten years from the 
date on which the railway passing through the lands was first opened 
for public trafiic ; 

(c) where a railway administration has provided suitable accommoda- 
tion for the crossing of a road or stream, and the road or stream is 
afterwards diverted by the act or neglect of the person having the 
control thereof, the administration shall not be compelled to provide 
other accommodation for the crossing of the road or stream. 

(4) The State Government may appoint Sf. time for the commencement 
of any work to be executed under sub-section (1), and if for fourteen days 
next after that time the railway administration fails to commence the work 
or having commenced it, fails to proceed diligently to execute it in a sufficient 
manner, the State Government may execute it and recover from the railway 
administration the cost incurred by him in the execution thereof. 

12. Power for owner, Occupier or local authority to cause additional 
accommodation works to be made : — ^If the owner or occupier of any land 
affected by a railway considers the works made under the last foregoing 
section to be insufficient for the commodious use of the land, or if the State 
Government or a local authority desires to construct a public road or other 
work across, under or over a railway, he or it, as the case may be, may at any 
time require the railway administration to make at his or its expense such 
further accommodation works as he or it thinks necessary and are agreed to 
by the railway administration or as, in case of difference of opinion, may be 
authorized by the Central Government. 

13. Fences screens, gates, and bars The Central Government may 
require that, within a time to be specified in the requisition, ' or within 
such further time as he may appoint in this behalf, — 

(a) boundary-marks or fences be provided or renewed by a railway 
administration for a railway or any part thereof and for roads 
constructed in connection therewith ; 

{b) any works in the nature of a screen near to or adjoining the side 
of any public road' constructed before the making of a railway be 
provided or renewed by ' a railway administration for the 
purpos^ of preventing danger to passengers on the road by reason 
of horses or other animals being freightened by the sight or noise 
of the rolling-stock moving on the railway ; 

(c) suitable gates, chains, "Imrs, tiles, or hand rails be erected or 
renewed by a railway administration at places where a railway 
crosses a public road on the level ; 

{d) persons be employed by a railway administration to open and 
shut such gates, chains, or bars. ' ' 


l»AkT II 


CHAPTER XXI 

THE INDIAN TELEGRAPH ACT, XHI OF 1885 
Sections 16 and 18 

16. Exercise of powers conferred by section 10 and disputes as to compen- 
sation in case of property other than that of a local authority : — (1) If the 
exercise of the powers mentioned in section 10 in respect of property 
referred to in clause (d) of that section is resisted or obstructed, the District 
Magistrate may in his discretion, order that the telegraph authority shall 
be permitted to exercise them. 

(2) If after the making of an order under sub-section (.1), any person 
resists the exercise of these powers, or, having control over the property, 
does not give all facilities for their being exercised, he shall be deemed to have 
committed an Offence under section 188' of the Indian Penal Code, 

(3) If any dispute arises concerning the sufficiency of the compensation 
•to be paid under section 10, clause (d), it shall on application for that purpose 
by either of disputing parties to the District Judge within whose jurisdiction 
•the property is situate, be determined by him. 

(4) If any dispute arises as to the persons entitled to receive com- 
pensation, or as to the proportions in which the persons interested are entitled 
to share in it, the telegraph authority may pay into the Court of the 
District Judge such amount as he deemed sufficient or, where all the disputing 
parties have in writing admitted the amount tendered to be sufficient or the 
amount has been determined under sub-section (3), that amount ; and the 
District Judge, after giving notice to the parties, and hearing such of them as 
desire to be heard, shall determine the persons entitled to receive the compen- 
sation or, as the case may be, proportions in which the persons interested are 
entitled to share in it. • 

(5) Every determination of a dispute by a District Judge under sub-section 
(3) or sub-section (4) shall be final : 

Provided that nothing in this sub-section shall affect the right of any 
person to recover by suit the whole or any part of any compensation paid 
■by the telegraph authority from the person who has received the same. 

18. Removal of trees interrupting telegraphic communication : — (1) If 
any tree standing or lying near a telegraph Tine interrupts, or is likely 
to interrupt, telegraphic communication, a Magistrate of the first or 
second class may, on the application of the telegraph authority, cause the 
tree to he removed or dealt with in such other way as he deemed fit. 

(2) When disposing of an application under sub-section (1), the 
Magistrate shall, in the case of any tree in existence before the telegraph 
line was placed, award to the persons interested i^ the tree such compensa- 
tion as he thinks reasonable, and the award shall be final. 


Chapter XHil 

THE INDIAN WORKS OF DEFENCE ACT, VII OF 1963 

Preamble 

An Act to provide for imposing retrictions upon the use and enjoyment 
of land in the vicinity of works 'of defence in order that such land may be 
kept free from buildings and other obstructions, and for determining the 
amount of compensation to be made on account of such imposition. 

Note : — ^The provisions of this Act are similar to those of the Land 
Acquisition Act, I of 1864. 

16. In determining the amount of compensation the Collector shall 
be guided by the provisions contained in Sections 23 and 24. 


CHAPTER XXIII 

THE INDIAN ELECTRICITY ACT, IX OF 1910 
Section 57 

57. Amendment of the Land Acquisition Act, 1894 : — (1) In section 40, 
sub-section (1), clause (b), and section 41, sub-section (5), of the Land 
Acquisition Act, 1894, the term “work” shall be deemed to include 
electrical energy, supplied or to be supplied, by means of the work to be 
constructed. 

(2) The State Government may, if it thinks fit, on the application of any 
person, not being a company, desirous of obtaining any land for the purposes 
of his undertaking, direct that he may acquire such land under the provisions 
of the Land Acquisition Act, 1894, in the same maimer, and on the same 
conditions as it might be acquired if the person were a company. 


CHAPTER XXIV 

THE INDIAN tramways ACT, XI OF 1886 
Sections 6 and 7 

6. Procedure for making order, :—(l) The Government on. receiving 
an application shall consider it, and, if satisfied as to th.e. propriety of 
proceeding thereon, publish in, the Official Gazette .and in such other 
.manner as it deems sufficient for. giving information to persons interested, 
a draft of a proposed order authorising the construction of .the 
tramway. 
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(2) A notice shall be published with the draft stating that and objection 
or suggestion which any person may desire to make with respect to the 
proposed order will, if submitted to the Government on or before a date to 
be specified in the noticd, be received and considered. 

(3) If, after considering any objections or suggestions which may have 
been made with respect to the draft on or befop the date so specified, the 
Government is of opinion that the application should be granted, with or 
without addition or modification, or subject or not to any restriction or 
condition, it may make an order accordingly. 

(4) Every order authorizing the construction of a tramway shall be 
published in the Official Gazette in English, and in the other prescribed 
language or languages, if any ; and that publication shall be conclusive proof 
that the order has been made aS required by this sectiori. 

7. Contents of order : — (1) An order made under section 6 shall 
empower the promoter therein specified to construct and maintain the 
tramway therein des:ribed in the manner therein provided, and shall specify 
the time within which the tramway shall be commenced and the time within 
which it shall be completed and opened for public traffic. 

(2) The order may also provide, in manner consistent with this Act, for 
all or any of the following, among other matters, that is to say : — 

{a) a period before the* expiration of which the tramway shall not be 
commenced, and the conditions subject to which the local authority, 
when it is not itself the promoter, may, within the period, elect 
to be substituted in the place of the promoter in respect of the 
undertaking or of so much thereof as is within its circle ; and the 
limits of time within which, and the terms upon which the local 
authority may, after the tramway has been constructed, require the 
' promoter to sell to it the undertaking or so much thereof as is within 
its circle ; 

{b) the acquisition by the promoter of land for the purposes of the 
tramway, and the disposal by him of land which has been acquired 
’/but is no longer required for those purposes. 

l|c .3|C 9|C 9|e 9|C 


CHAPTER XXV 

THE RE SETTLEMENT OF DISPLAGED PERSONS (Land 
AcquiMon) ACT Lx OF 1948 

3. Notice of acquisition of land" :^(1) Whenever * it appears to the 
State Government that it is necessary or expedient to acquire speedily any 
lahd for the re-settlement of displaced persons, a notification to that effect 
shall be published in the Official Gazette stating the area and the boundaries 
of the land proposed to be acquired and the date on tvhich such acquisition 
will be made and the competent authority shall cause public notice of the 
\ 
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substance of such notification to be given at convenient places on or near 
the land to be acquired. ' 

♦ * ste * * 

5. Vesting and taking possession of land When a notice of acquisition 
is served or is published under Section 4, the land shall, vest absolutely in 
the State Government free from all encumbrances on the date the notice is 
so served or published in the Official Gazette. 

* ★ ♦ ‘ >i« * 

7. Method of determining compensation : — ^Where any land has l^n 
acquired under this Act, there shall be paid compensation, amount of which 
shall be determined in the manner and in accordance with the principles 
hereinafter set out that is to say : — 

{a) Where the amount of compensation can be fixed by agreement, 
it shall be paid in accordance with such a^eement ; 

(d) Where no such agreement can be reatched, he State Government 
shall appoint as arbitrator a person quaifiedl for the appointment 
as judge of a High Court ; 

(c) The State Government in any case, nominate a person having 
expert knowledge as to the nature and condition of the land 
acquired to assist the arbitrator and when such nomination is 
made the person to be compensated may also nominate an assessor 
for the said purpose. 

(d) At the commencement of the proceedings before the arbitrator, 
the State Government and the person to be compensated shall 
state what in their respective opinions is a fair amount of 
compensation. 

(e) The arbitrator, in making his award shall have due regard to the. 
provisions of sub-section (1) of Section 23 of the Land Acquisition 
Act (^1 of 1894). 

Provided that the market value referred to in clause j^rst of sub-section 
(1) of section 23 of the said Act shall be deemed to be the market value of 
such land on the date of publication of the notice under section 3, or. on the 
first day of September, 1939, with an addition of 40 per cent, whichever is 
less ; 

Provided further that where such land has been held by the owner thereof 
under a purchase made before the first day of April, 1948, but after, the first 
day of September, 1939, by a registered document, or a decree for pfe-eniptioii 
between the aforesaid dates, the compensation shall be the price ’actuallj)' 
paid by the purchaser or the amount on payment of which he may 
have acquired the land in the decree for pre-emption, as the case jhay.be. . ' 

(2) The arbitrator shall, in awarding any compensatidn uhdertlds seetipn 
apportion the amount thereof between such persons, if afiy as may app^ 
to him to be entitled thereto.- ' i ^ - - - , • - - ^ 
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(3) An appeal shall lie to the High Court from the award of the arbitrator 
appointed under this Act, and the decision of the High Court shall 
be final. 

(4) Save as provided in the section, nothing in any law for the time being 
in force shall apply to arbitrations under this section. 


CHAPTER XXVI 

THE SLUM areas (Improvemeat and Clearance) ACTy 1956 
(Act 96 of 1956) 

The following Act of Parliament received the assent of the President on 
the 29th December, 1956 and was published in Gazette of India, Extra- 
ordinary, Part II, Section 1, No. 80, dated the 31st December, 1956. 

An Act to provide for the improvement and clearance of slum areas in certain 
Union territories and for the protection of tenants in such areas from 
eviction. 

Be it enacted by Parliament in the seventh year of the Republic of India 
as follows : — 

CHAPTER I .* 


PRELIMINARY 

1. Short title, extent and commencement : — (1) This Act may be called 
the Slum Areas (Improvement and Clearance) Act 1956. 

'(2)' It extends to all Union territories except the Union territories of 
the Andaman and Nicober Islands and the Laccadive, Minicoy and Amindevi 
Islands. 

(3) It shall come into force in a Union territory on such date as the Central 
Government may, by notification in the Ofiicial Gazette appoint and different 
dates may be appointed for different Union territories. 

j , Notes 

Object The object of this Act according to the preamble is to provide 
for the improvement and clearance of slum areas in certain Union territories 
and for the protection of tenants in such areas. The rapid growth of popula- 
tion and overcrowding particularly in large cities have created bad slum 
areas. These slums are menace to the safety, health and morality of the 
citizens. The Act confers power for entering privately owned S;lums for the 
purpose of pro.viding basic amenities such as water supply, privies etc., and 
it a.lso confers powers for acquiring the slum areas and demolishing 
dilapidated houses and for payment of compensations. * 

The Act has come into force in the Union territory of Delhi from the 
8th of February 1957 and in Tripura from the 1st of April, 1958, 
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Z. Definition : — ^In this Act unless the context otherwise requires, — 

(a) “Administrator” means the Administrator of a Union territory. 

(b) “building” includes any structure or erection or any part of 
a building as so defined but does not include plant or machinery comprised 
in a building ; 

(c) “Competent Authority” means such officer or authority as the 
Administrator may, by notification in the Official Gazette, 
appoint as the competent authority for the purposes of this Act ; 

(d) “erection” in relMon to a building includes extension, alteration 
or re-erection ; 

(e) “land” includes benefits to arise out of land, and things attached 
to the earth or permanently fastened to anything attached to the 
earth ; 

(f) “occupier” includes— 

(a) any person who for the tin^e being is paying or is liable to pay 
to the owner the rent or any portion of the rent of the land or 
building in respect of which such rent is paid or is payable ; 

(b) an owner in occupation of, or otherwise using his land or 
building ; 

(c) a rent-free tenant of any land or building ; 

(d) a licensee in occupation of any land or building ; and 

(e) any person who is liable to pay to the owner damages for the 
use and occupation of any land or building ; 

(g) “owner” includes any person who is receiving or is entitled to 
receive the rent of any building or land whether on his own 
account or on behalf of himself and others or as agent or 
trustee, or who would so receive the rent or be entitled to 
receive it if the building or land were let to a tenant ; 

(h) “prescribed” means prescribed by rules made under this Act ; 

and' ■ j 

(i) “slum clearance” means the clearance of any slum area by the 
demolition and removal of buildings therefrom. 

(j) “work of improvement” includes in relation to any building in 
a slum area the execution of any One or more of the following 
works, namely 

(z) necessary repairs ; 

(ii) structural alteration ; 

(Hi) provision of light points, water taps and bathing places ; 
(zv) construction of drains, open or covered ; 

(v) provision of latrines, including conversion of dry latrines 
into water-borne latrines 

(vz) provision of additional or improved fixtures or fittings ; 
(vzz) opening up or paving of courtyards ; 

(vzzz) removal of rubbish ; and 
(zx) any other work including the demolition of any building 
or any part thereof which in the opinion of the competent 
authority is necessary for executing any of the worb 
specified above; • ' ■ * 
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CHAPTER II 

3. Declaration of slum areas : — (1) Where the competent authority 
upon report from any of its otiicers or other information in its possession 
is satisfied as respects any area that the buildings in that area — 

(a) are in any respect unfit for human habitation ; or 

(b) are by reason of dilapidation, overcorwding,. faulty arrangement 
and design of such buildings, narrowness or faulty arrangement 
of streets, lack of ventilation, light or sanitation facilities or any 
combination of these factors, are detrimental to safety, health or 
morals, it may, by notification in the otficial Gazette, declare such 
area to be a slum area. 

(2) In determining whether a building is unfit for human habitation for 
the purpose of this Act, regard shall be had to its condition in respect of the 
following matters, .that is to say — 

■ (a) repair ; 

(b) stability ; 

. (c) freedom from damp ; 

(d) natural light and air ; 

(e) water supply ; • • • ■ 

(/) drainage and sanitary conveniences ; 

(g) facilities for storage, preparation and cooking of food and for the 
disposal of waste w^ater, . 

and the building shall be deemed to be unfit as aforesaid if and only if 
it is so far defective in one or more of the said matters, that it is not 
reasonably suitable for occupation in that condition. 

CHAPTER V 

I 

Acquisition of Land 

, 12 . . Power of Central Government to acquire Land. — (1) Where on any 
representation from the competent authority it . appears to the Central 
Government that, in order to enable the authority to execute any work of 
improvement in relation to any building in a slum area or to re-develop 
any clearance area,, it is necessary that land within, adjoining or surrounded 
by any such. area should be acquired, the Central Government may require 
the land by pubHsliing in the Official ^Gazette a notice to the effect that the 
Central Government has decided .to acquire the land in pursuance of this 
section : . « • . • . - 

Provided that, before, publishing such notice, the Central Govermpent 
may call upon the owner of, or any other person who, in the opinion of the 
Central Government, may be interested in such land to show cause why it 
should not be acquired ; and after considering the cause, if ’any, shown by 
the owner or any other pereon interested in the land, the Central 
Government may pass such order as it deems fit. 


S. 13] THE SLUM AREAS (IMPROVEMENT & CLEARANCE) ACT, 1956 711 

(2) When a notice as aforesaid is published in the Official Gazette, the 
land shall, on and from the date on which the notice is so published, vest 
absolutely in the Central Government, free from all encumbrances. 

Notes. For form of notice under section 12 (1) see form “c” appended 
to the Slum Areas (Improvement and Clearance) Rules 1957. 

13 . Land acquired by Central Government to be made available 'to the 
competent authority. — ^Where any land in a slum area or clearance area has 
been acquired under this Act the Central Government shall make the land 
available to the competent authority for the purpose of executing ahy work 
of improvement or carrying out any order of demolition or for the purpose 
of re-development : 

Provided that where on any representation from the competent authority, 
the Central Government is satisfied that any such land or any portion thereof 
is unsuitable for the purposes mentioned in this section, the Central Govern- 
ment may use the land or allow it to be used for such Other public purpose 
or purposes as it may deem fit. 

14 . Right to receive compensation. — ^Every person having any interest in 
any land acquired under this Act shall be entitled to receive from the 
Central Government compensation as provided hereafter in this Act. 

15 . Basis for determination of compensation. — (1) The amount payable 
as compensation in respect of any land acquired under this Act shall be an 
amount equal to sixty tihies the net average monthly income actually 
derived from such land during the period of five donsecutive years 
immediately proceeding the date of publication of the notice referred to in 
section 12. 

. (2) The net average monthly income referred to in sub-section (1) shall 
be calculated in the manner and in accordance with the principles set out in 
the schedule. 

(3) The competent authority shall after holding an inquiry in the 
prescribed manner determine in accordance with the provisions of 
sub-section (2) the net average monthly income actually derived from the 
land and publish a notice in the Official Gazette specifying the amount so 
determined and calling upon the owner of the land and every person interested 
therein to intimate to it before a date specified in the notice whether such 
owner or person agrees to the amount so determined and if he does not so 
agree, what amount he claims to be the net average monthly income actually 
derived from the land. 

(4) Any person who does not agree to the amount of the net average 
monthly income determined by the competent authority under sub-section 
(3) and claims a sum in excess of that amount may prefer an appeal to the 
Administrator within thirty days from the date specified in the notice referred 
to in that sub-section. 

(5) On appeal the Administrator shall, after hearing appellant determine 
the net average monthly income and his determination shall be final and shall 
not be questioned in any court of law. 

(6) Where there is any building on the land in respect of which the net 

average monthly income has been determined, no separate compensation 
shall be paid in respect of such building. • ■ 
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Provided that where the owfter of the land and the owner of the 
building on such land are different, the Competent Anthority shall 
apportion the amount of compensation between the owner of the land and 
the owner of the building in the same proportion as the market price of the 
land bears to the market price of the building on the date of the acquisition. 

16. '' Apportionment of compensation.^l) Where several persons claim 
to be interested in the amount of compensation determined under section 
15, the competent authority shall determine the persons who in its opinion 
are entitled to receive compensation and the amount payable to each of them. 

(2) If any dispute arises as to the apportionment of compensation or 
any part thereof, or as to the persons to whom the same or any part thereof 
is’ payable, the competent authority may refer the dispute to the decision 
of the administrator ; and the administrator in deciding any such dispute 
shall follow, as far as inay be, the provisions of Part III of the Land 
Acquisition Act, 1894 (1 of 1894). 

17. Payment of compensation or deposit of the same in Court. — (1) After 
the amount of the compensation has been determined, the comptetent 
authority shall on behalf of the Central Government tender payment of and 
pay, the cornpensation to the persons entitled thereto. 

(2) If the persons entitled to compensation do not consent to receive 
it, or if there be any dispute as to the title to receive compensation or as to 
the apportionment of it, the competent authority shall deposit the amount 
of the compensatiomin the court of the District Judge and that Court shall 
deal with the amount so deposited in the manner laid down in sections 32 
and 33 of the Land Acquisition Act 1894 (I of 1894). 

18. Powers of Conipeteht Authority in relation to determination of com- 
pensatiofi etc. — (1) The competent authority may, for the purposes of 
determining the amount of compensation or apportionment thereof, require 
by order ariy person to furnish such information in his possession as may 
be specified in the order. 

(2) The Competent Authority shall, while holding inquiry under section 
15, have all the powers of a Civil Court while trying a suit under the Code 
of Civil Procedure 1908 (5 of 1908), in respect of the following matters, 
namely : — 

' (u) Summoning and enforcing the attendance of any person and 
Examining on oath ; 

{b) requiring the discovery and production of any document ; 

(c) reception of evidence on affidavits ; ' 

(d) requisitioning any public record from any court or office ; 

(e) issuing commissions- for examination of witnesses. 


PART III 


CHAPTER I 
Andhra Pradesh (1) 

THE LAND ACQUISITION (ANDHRA PRADESH EXTENSION 
AND AMENDMENT) ACT, 1959 

lAct No. XX of 1959 

An Act to extend the Land Acquisition Act, 1894, to certain areas in the 
State of Andhra Pradesh and further to amend it in its application to that State. 

Be it enacted by the Legislature, of the State of Andhra ‘Pradesh in the 
Tenth year of the Republic of India as follows : 

1. Short title, extent and commencement : — (1) This Act may be called 
The Land Acquisition (Andhra Pradesh Extension and Amendment Act, 
1959.) 

(2) It extends to the whole of the State of Andhra Pradesh. 

(3) This section shall come into force at once, and the remaining provi- 
sions shall come into force on such date as the State Government may by 
notification in the Andhra Pradesh Gazette, appoint. 

2. Definitions : — (1) In this Act — 

(a) ‘Land Acquisition Act, 1894’ means the Land Acquisition Act, 
1894(Central Act I of 1894), (with the subsequent statutory modi- 
fications thereto), as in force at the commencement of this Act in 
the territories of the State of Andhra. Pradesh which, inimediately 
before the 1st November, 1956, were comprised in the State of. 
Andhra. 

(b) ‘transferred territories’ means the territories specified in sub-section 
(1) of section 3 of the States Re-organisation Act, 1956 (Central 
Act XXXVII of 1956). 

(2) The Madras General Clauses Act 1891 (Madras Act I of 1891), shall 
apply for the interpretation of this Act. 

3. Extension of Central Act I of 1894 to transferred territories The 
Land Acquisition Act,, 1894 (hereinafter referred to as the principal Act) 
as amended by Sections 4 to 8 (both inclusive), is hereby extended to, and shall 
be in force in the transferred territories. 

4. Amendment of section I, Central Act I of 1894 : — ^In sub-section (2) 
of section 1 of the principal Act, after' the expression “except the territories 
which, immediately before the 1st November, 1956, were comprised in Part 
B States”, the expression “other than the territories specified in sub-section 
(1) of section 3 of the States Re-organisation Act, 1955 (Central Act XXXVIl 


^ Received the assent of the President on 1 1th March, 1959. Published in the Andhra 
Pradesh <3a?ette, Part IV-R, Page 109, dated 19th March, 1959. 
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of 1956) (hereinafter referred to as the transferred territories)”, shall be 
added. 

5. Amendment of section 3, Central Act I of 1894 : — ^In clause (c) of 
section 3 of the principal Act, the following shall be added at the end 
namely,— 

‘and also includes a company or society registered or incorporated by or 
under any corresponding law in force in the transferred territores’. 

6. Amendment of section 17, Central Act of 1894 : — ^In clause (b) (ii) (B) 
of sub-section (2) of section 17 of the principal Act, the following words, 
figures and brackets shall be added at the end, namely — 

“the Andhra Pradesh (Telengana Area) Co-operative Society Act, 
1952 (Act XVI of 1952), or”. 

7. Amendment of section 18, Central Act of 1894 ; — ^For clause (b) of the 
proviso to sub-section (2) of section 18 of the principal Act, the following 
clause shall be substituted, namely, — 

“(b) in other cases, within two months from the date of service of the 
notice from the Collector under section 12, sub-section (2)”. 

- 8, Amendment of section 45, Central Act I of 1894 ; — ^In the proviso to 

sub-section (3) of section 45, for the words “and service of it may be proved 
by the production of the addressee’s receipt”, the following shall be sub- 
stituted, namely,— 

“and the notice shall be deemed to be served on such person on the 
date on which the notice sent by registered post will, in the usual 
course of post be receiyed by the addressee”. 

9. Power to remove difficulties (1) If any difficulty arises in giving 
effect to the provisions of this Act, or of the principal Act as extended by this 
Act, in their application to the transferred territories, in consequence of the 
transition to the said provision from the corresponding provisions of the Act 
in force therein immediately before the commencement of this Act, the 
State Government may, by order in the Andhra Pradesh Gazette, make 
such adaptations or modifications of the said Act not affecting the substance 
or make, such provisions as appear to them to be necessary or expedient for 
removing the difficulty : 

Provided that the power conferred by tliis sub-section shall not be 
exercisable after the expiration of three years from the commencement of 
this Act. 

(2) If any difficulty arises in giving effect to the provisions of this Act or 
of the prinipal Act as extended by this Act, otherwise than in relation to the 
transition from the provisions of the corresponding Act in force before the 
commencement of this Act, in their application to the transferred territories, 
the State Government may by order, make such provisions, not inconsistent 
with the purposes of this Act or of the principal Act as extended by this Act, 
as appear to them to be necessary or expedient for removing difficulty. 

10. Repeal : — (1) The Land Acquisition Act (Hyderabad Act IX of 
1309 Fasli), in so far as it applies to, and is in force in the transferred terri- 
tories, is hereby repealed. 

(2) Upon such repeal, the provisions of section 8 of the [Andhra Pradesh 
General Clauses Act, 1891 (Act I of 1891), shall apply : and for the removal 



A.P. 2] THE N AGAR J UNAS AGAR PROJECT (ACQUISITION OF LAND) ACT, 1956 715 

of doubts it is hereby declared that any proceeding commenced under the 
said Act and pending at the commencement of this Act before any officer. 
Court or other authority, shall be disposed of, in accordance with the pro- 
visions of the said Act as if the said Act continued in force and this Act had- 
not been passed. 


Andhra Pradesh (2) 

THE NAGARJUNASAGAR PROJECT (ACQUISITION OF LAND) 

ACT, 1956 

(Act.No. XXXII of 1956)' ' • 

An Act to provide for the acquisition of lands in the Nagarjunasagar 
Project area. 

Whereas the execution of the Nagarjunasagar Project has been taken 
up in order to conserve and utilise to the best advantage the waters of the 
Krishna river : , 

AND WHEREAS it is necessary to acquire lands for the excavation of 
canals and distributories, construction of buildings and other works required 
for the said Project : 

AND WHEREAS it is necessary in asessing the compensation to be 
paid for the lands acquired, to disregard speculative purchases made in the 
expectation of the execution of the said Project ; 

Be it enacted in the Seventh Year of the Republic of India as follows : 

1. Short title, extent and commencement : — (1) This Act may be called 
the Nagarjunasagar Project (Acquisition of Land) Act, 1956. 

(2) {d) It extends to the districts of Guntur, Kurnool, Nellore, Nalgonda 
and Khammam in the State of Andhra Pradesh. 

{b) The Government may, by notification in the Andhra Pradesh Gazette 
extend all or any of the provisions of this Act to any other district in the said 
State on such date as they may appoint. 

2. Definitions : — ^In this Act, unless the context otherwise requires, — 

(1) “Government” means the State Government ; ' 

(2) “Project area” means- the area to which this Act extends under clause 
(a) or clause (b) of sub-section (2) of section 1 : 

(3) Acquisition of lands in Nagarjunasagar Project area. — 

“project prupose” means any purpose connected with the Nagaijuna- 

sagar Project. ‘ , 

3. (1) The Government may acquire any land in the project area for a 
project purpose. 

, (2) The acquisition shall be made in accordance with the provisions of 
the Land Acquisition Act, 1894 (Central Act I of 1894) (hereinafter in 
this section referred to as the said Act), subject to the following 
modifications : 

(i) For section 1 1 of the said Apt the following section shall be substituted, 
namely, — 
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11. “Enquiry and award by Collector : — On the day so fixed or on any 
other day to which the enquiry has been adjourned, the Collector shall 
proceed to enquire into the objection if any, which any person interested has 
stated pursuant to a notice given under section 9 to the measurements made 
under section 8, into the market value of the land on the 1st July, 1953 and 
the value of any improvements to the land effected after that date and before 
the date of the publication of the notification under sub-section (1) of section 
4, into the value of the land at the date of the- publication of the notification 
under sub-section '(I) of section 4, into respective interests of the persons 
claiming the compensation and shall make an award under his hand of-— 
(0 the true area of the land ; 

(a) the compensation which in his opinion should be allowed for the 
land ; and 

(Hi) the apportionment of the said compensation among all the persons 
known or believed to be interested in the land of whom, or of whose 
claims, he has information, whether or not they have respectively 
appeared before him,” 

(ii) after sub-clause (ii) of clause (b) of sub-section (2) of section 1 of 
, the said Act, as amended by the Land Acquisition (Andhra Prad,esh 
Amendment) Act, 1948 (Act XXI of 1948), the following shall be 
added namely — 

“or 

(in) for any purpose connected with the Nagarjunasagar Project the area 
to which the Nagarjunasagar Project (Acquisition Land) Act, 1956, 
extends.” 

(Hi) in sub-section (1) of section 23 of the said Act, for clause first the 

following clause shall be substituted, namely, — 

“first, the market-value of the land on the 1st July, 1953 and the 
value of any improvements to the land effected after the date and 
before the date of the publication of the notification under sub- 
section (1) of section 4 or the market value of the land on the 
date of the publication of the said -notification whichever 
is less.” 

Explanation.— The Government may, , on the request of the land owner, 
agree'to give in exchange any. Government land the costs of which 
is, in their opinion, equal to the cost of the land acquired, or agree 
to pay the cost of a portion of the land acquired and for the remaining 
portion give Government land the cost of which is in their opinion 
equal to the amount due.” 

3-A. Applicationof Central Act I of 1894 for acquisition of land in certain 
project areas (1) In this section,— ' 

(a) ‘Central Act’ means the Land Acquisition Act, 1894 (Central Act 
I of 1894), which the subsequent statutory modification thereto as 
in force at the commencement of this Act in the territories of the 
State of Andhra Pradesh which, immediately before the 1 st Novem- 
ber, 1956^ were comprised in the State of Andhra ; ^ 

(b) ‘Hyderabad Act’ means the Land Acquisition Act (Hyderabad Aet 
IX Qf 1309 F). 
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(2) Notwithstanding anything contained in sub-section (2) of section 1 
of the Central Act and in section 1 of the Hyderabad Act, the Central Act 
as amended by section 3 shall and the Hyderabad Act shall not, apply to the 
acquisition of lands for project purposes in the districts of Nalgonda and 
Khammam. 

4. Application of the Act to pending cases of acquisition, : — The provisions 
of section 3 shall, so far as may be, apply also to every case in which procee- 
dings have been started before the commencement of this Act, for the acquisi- 
tion of any land in the project area for any project purpose : 

Provided that no award has been made by the Collector under section'll 
of the Land Acquisition Act, 1894 (Central Act 1 of 1894), or section 10- of 
the Land Acquisition Act (Hyderabad Act IX of 1309 F.) before such 
commencement. 

Explanation . — ^In this section, the expressions ‘commencement of this 
Act’ and ‘before such commencement’ shall, in relation to‘ the districts of 
Nalgonda and Khammam, mean the date on which the Nagaijunasagar 
Project (Acquisition of Land) (Andhra Pradesh Amendment) Act, 1959, 
comes into force. . ; 

5. Power to make Rules : — (1) The Government may, by notification 
in the Andhra Pradesh Gazette, make rules to carry out the purposes of this 
Act. 

(2) All rules made under this section shall be laid for not less than fourteen 
days before the Legislative Assembly, as soon as may be after they are made, 
and shall be subject to such modifications whether by way of repeal or 
amendment, as that Assembly may make during the session in which they are 
so laid. 


^ ^Andhra Pradesh. (3) 

THE ANDHRA PRADESH REQUISITION OF BUILDINGS 
ACT XI OF 1954 

(30th June 1954) 

An Act to provide for the requisitioning of buildings. 

Whereas it is expedient to provide for the requisitioning of buildings in 
certain areas in the — ^ [State of Andhra Pradesh] : It is hereby enacted as 
follows : — 

1. Short title, extent and commencement : — (1) This Act may be called 
^[the Andhra Pradesh Requisitioning of Buildings Act, 1954]. 


^ For statement of Objects and Reasons, see Andhra Pradesh Gazette Extraordinary 
of 12-5-54, Pt. IV-A, pages 165-167. The Act was extended to transferred4erritories 
(Telengana) areas by S. 3 of A. P. Reqtusitioningof Buildings Act XII of 1960. 

* Substituted for words ‘State of Andhra^ by S. 4, ibid, 

• Substituted by A. P. Act XI of 1961, 
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(2) It extends to the whole of the ^ [State of Andhra Pradesh]. 

(3) It shall come into force at once in the municipality of Guntur 'and. in 
the area within a distance of five miles from the limits of that municipality, 
and it shall come into force in any other ® [specified, area] in the State on such 
date as the State Government may, by notification in the ® [Andhra Pradesh 
Gazette] appoint. 

2. Definition In this Act, unless there is anything repugnant in the 
subject or context — 

(fl) “area” means any area in which the provisions of this Act are in 
force for the time being, 

\aa) “building” means any hoilse or hut or part of a house or hut, let 
or to be let separately for residential or non-residential purposes 
and includes — 

(i) the garden, grounds, garages and out house if any, appurtenant 
to such house or hut or part of such house or hut, 

(a) any furniture supplied or any fittings installed by the land- 
lord for use in such house or hut or part of house or 
hut, but does not include a room in a hotel or boarding 
house. 

(b) “Competent authority ” means the Officer authorised by the State 
Government by notification in the ® [Andhra Pradesh Gazette], or 
to perform the functions of the competent authority under this 
Act ; 

\bb) “landlord” includes any person who is receiving or is entitled to 
receive the rent of a building, whether on his own account or on 
behalf of another or on behalf of himself and others or as an agent, 
trustee, executor, administrator, receiver or guardian or who would 
so receive the rent or be entitled to receive the rent, if the building 
were let to a tenant. 

to[.(c) “public purpose” means any purpose .relating to the provisions of 
accommodation for the offices and Officers of the Government of 
Andhra Pradesh or for persons whose houses are requisitioned 
under this Act arid? includes any other purpose connected with 
Government.] 

“prescribed” means prescribed by rules made under this Act : 

(e) “requisition” means requisition for a public purpose : 

if) “requisitioned building” means a building in respect of which an 
order of requisition has. been made by the competent authority 
under section 3 or section 4 : 
ii[(g)X X X X]. 


* Substituted by A. P. Act XI of 1960. 
s Substituted by A. P. Act XI of 1960. 

® Substituted by A. P. Adaptation of Laws Orders 1957. 
’ Substituted by A. P. Act XII of 1960. 

® Substituted by A. P. Adaptation of Laws Order, 1957. 
® Inserted by A. P. Act XII of 1960. 

“ Substituted hy A. P. Act XII of 1960. 

Omitted by A. P. Act XII of 1960. 



A.l*. 3] THE ANDHfeA PRADESH REQUISITION 6F RULDINGS ACT Xl OF 1954 7l9 


3. Requisitioning of vacant buildings : — ^The competent authority 
may, for public purpose, by order in writing served on the landlord, 
requisition — 

(1) a building newly constructed which has not been occupied : 

(2) a building newly constructed which has not been occupied, 
. subsequent to such reconstruction : or 

(3) a building which is, or becomes vacant by the landlord or the tenant 
ceasing to occupy it or otherwise, 

Explanation I. — building may be requisitioned under this section 
notwithstanding that it is subject to an agreement of lease. 

Explanation II. — building that is not in continuous use for a residential 
or non-residential purpose shall be deemed to be vacant or unoccupied not- 
withstanding that it is kept locked or is subject to casual, inconsequential or 
temporary use for storage of goods for the stay of persons. 

Explanation III. — Nothing contained in this ^section or in section 4 it 
shall be deemed to authorise the requisitioning of any building used 
exclusively for purposes of religious worships. 

4. Requisitioning of occupied buildings : — (1) Where landlord is in 
possession or is entitled, to immediate possession of more buildings than one 
in the same area, and the competent authority is of the opinion that, having 
regard to the landlords calling, standard of living, nature and extent of 
business and other material facts, the landlord’s residential or non-residential 
requirements, as the case may be, would be adequately served allotting to him 
one or more of the said buildings and that the other building or buildings 
are needed for public purpose, the competent authority may, by order in 
writing served on the landlord, allot to his residential or non-residenfial 
purpose, as the case may be, such one or more buildings and requisition the 
other building or buildings. 

(2) Where a landlord is in occupation of a portion of a building and the 
competent authority is of the opinion that the said portion should be requisi- 
tioned in order that the said portion may, with the rest of the building, be 
used as single unit for a public purpose, the competent authority may, by 
order in writing served on the landlord, allot to him for his occupation another 
building whether belonging to the landlord or requisitioned from any 
other person and requisition the portion of the building of which the land- 
lord is in occupation. 

(3) Where one building belonging to a landlord is in his occupation and 
another building belonging to him is in occupation of another person as the 
landlord’s tenant or licensee, and the competent authority is of the opinion 
that the building in the occupation of the landlord is needed for a public 
purpose, and the building in the 'occupation of the tenant or the licensee is 
suitable for the landlords’ occupation, the competent authority may, subject 
to the provisions of sub-section (5), by order in writing served on the landlord 
and the tenant or the licensee, requisition the building in the occupation of 
the landlord and allot to the landlord for his occupation the building in the 
occupation of the tenant or the licensee. 

(4) Where a building is in the occupation of a tenant or a licensee, the 
competent authority may, subject to the provisions of sub-section (5),. by 
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order in writing served on the landlord and the tenant or the licensee, re- 
quisition the building. 

(5) The tenant or the licensee in the occupation of a building against whom 
any order requisitioning a building has been issued under sub-section (3) or 
sub-section (4) shall be paid compensation equal to the amount of rent payable 
by him for the building for a period of four months plus reasonable 
expenses incurred on account of vacating the building and reoccupying 
another building or in lieu of such compensation and expenses, shall be given 
two months’ notice to vacate the building : 

Provided that it shall not be necessary to pay any such compensation and 
expenses or to give any such notice as aforesaid, if the competent authority 
allots to the tenant or licensee for his occupation another building either 
belonging to the landlord or the tenant or the licensees or requisitioned from 
some other person and which, in the opinion of the competent authority, is 
suitable. 

(6) Occupation by a person to whom a requisitioned building is allotted 
by the competent authority .shall be subject to such conditions as may be 
prescribed. 

5. Procedure to be followed before issuing order of requisition ; — 

(1) Before issuing any order requisitioning a building under section 
3 or section 4, the competent authority — 

(a) shall call upon the landlord or any other person who may be in 
possession of the building by notice in writing to show cause, within 
15 days from the date of service of s.uch notice on him, why the 
building should not be requisitioned ; and 
{b) may, by order, direct that neither the landlord nor any othesr 
person shall, without the permission of the competent authority, 
dispose off or structurally alter the building or let it out to a tenant 
until the expiry of such period, not exceeding two months, as may 
be specified in the order. 

(2) If, after considering the cause, if any, shown by the landlord or 
other person in possession of the building, the competent authority is satisfied 
that it is necessary or expedient so to do, he may, by order in writing, 
requisition the building and may make such further orders as appear to him 
to be necessary or expedient in connection with the requisitioning. 

6. Manner of service of the ' order of requisition J — (1) An order of 
requisition shall be served on the landlord, the tenant or the licensee — 

(a) by delivering or tendering a copy of the order to the landlord 
or the tenant or the licensee and, if such delivery or tender is 
not immediately practicable, by affixing a copy of the order 
on the outer door or other conspicuous part of the building 
requisitioned, and 

(b) by sending by registered post a copy of the order of requisition 
addressed to the landlord or the tenant or the licensee at his usu^l 
place of resilience. 

(2) An order of requisition shall be deemed to be served on the landlord 
or the tenant or the licensee, as the case ipay be, on the date on which the 
copy sent by registered post will in the usual course of post, be received by the 
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addressee. Such date hereafter in the Act referred to as the date of service 
of the order. ’ 

7. Contents of the order of requisition : — Every order of requisitioii 
shah be in writing and shall specify — 

(a) the period of requisition which shall be ^tfive years] of aby lessef 
period : 

(b) the officer to whom possession of the building should be delivered 
(hereafter in this Act referred to as the authorised officer) ; and 

(c) the date on which such possession should be delivered the said 
date not being earlier than three days from the date of service of 
the order. 

^[7-A. Power to extend period of reqmsition^ where it is less than five 
years ; — ^Where the period of requisition specified in an order of requisition 
is less than five years, the competent authority may, from time to time, by 
•order in writing served on the landlord in the manner laid down in section 
6, extend the period of requisition, after giving the landlord a reasoanable 
opportunity of making his representations but in no case shall the total 
period of requisition exceed five years.] 

8. Rights over requisitioned building : — (1) With effect from the date of 
service of the order of requisition, the State Government shall be deemed 
to be the tenant of the landlord and, save as otherwise provided by this Act, 
their rights and liabilities shall be governed by the Transfer of Property Act, 
1882 (Central Act 4 of 1882). ' 

(2) With effect from the date specified under section 7, Clause (c), and 
for the period of requisition, the right to possession of the requisitioned 
building shall vest, on behalf of the State Gdvernrrient, in the competent 
authority as against the landlord, his tenant or licensee, if any, and every 
other person having an interest in the building. 

(3) The person in occupation or "control of the requisitioned building 
shall deliver possession'of the said building to the authorised officer on of 
before the date mentioned in the order of requisitioir, in default, the com- 
petent authority or the authorised officer may take possession of the building 
leaking open locks, if any, and using such force with such police assistance 
as may be required for evicting any person who refuses to vacate and for 
removing any obstruction or resistance to the taking of such possession* 

(4) The rent payable by the State Government to the landlord' for 
a requisitioned building shall be paid by the competent authority or the 
licensee and shall be sUch rent as may be agreed between the landlord and the 
competent authority or the licensee, as the case may be, or in default of agree- 
ment, shall be the fair rent fixed under section 9 : 

af X X X X ]. 

9. Fixation of fair rent (1) The landlord or the competent authority 
or the licensee may apply to the Court of the District Munsiff having * J^s- 


^ Substituted by S. 2 of the A. P. Act XIX of 1955., , 
a Substituted by A P. Act XIX cf 19^5, ' ' ' ; 

• Proviso omitted by S. 7 of A. P. Act XII pf I960. 
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diction over the area in which the requisitioned building is situated for fixing 
the fair rent of the building for period of requisition. 

'^[Explanation. — K munsiff appointed under the ^ [Andhra Pradesh 
(Telengana Area) Civil Courts Act, 1954 (Act XXXVI of 1954) in the terri- 
tories specified in sub-section (1) of section 3 of the States Reorganisation 
Act, 1956 (Central Act 37 of 1956), shall be deemed to be a district Munsiff 
for the purpose of this section)]. 

(2) The fair rent shall be — 

{a) a monthly payment in respect of the period of requisition of a sum 
equal to the rent which would have been payable for the use and 
occupation of the building, if it had been taken on lease for that 
period : and 

(b) sujch ^um or sums, if any, as may be found necessary to compensate 
the landlord for all or any of the following matters, namely 
’ (0 pecuniary loss due to requisitioning ; . 

, (n) expenses on account of vacating the requisitioned building. 

; , (iii) expenses on account of reoccupying the building upon release 
from requisition ; and 

(/v), damages: (other than nornial wear and fear) caused to the 
buildiiig during period of requisition, including the expenses 
t|iat may have to be incurred for restoring the building to the 
condition in which it was at the time of requisition. 

(3) Against an order passed by the District Muns.iff Court fixing the fair 
rent* the landlord or, the competent authority or the licensee may, within 
fifteen days from the date of such order, prefer an, appeal to the Subor^nate 
Judges’ Court having Jurisdiction over the area in which the buildiqg is 
situated or if there is no such Court, to the District Court, and the deciMon 
of the subordinate Judge’s Court, or the District Court, as the case may be, on 
s,u'cli appeal shall he final and shall not, be liable to review or revision. 

When this Act comes into force in any area in the c^es of Hyderabad 
and Secunderabad, application for fixation of fair rent under sub-section (1) 
in respect of requisitioned buildings -situated in such area shall lie to the 
Additional Judge of the City Civil Court, Hyderabad, and appeals under 
sub-section (3) from any order passed by such Additional Judge shall lie to 
the Chief Judge of that Court.] , 

10. ' Improyements-: — The competent authority shall have power to make 
or authorize the making of additions or alterations, to the requisitioned 
building without the consent of the landlord and without any Ti ability to 
enhancement of rent by reason of such additions or alterations. 

Provided that, on the expiry ;of the period of requisition or at the time of 
the mrrender of the building to the landlord by mutual agreement, the land- 
lord shall be entitled to take the building with the additions and alterations 
of a paramanent nature but without any liability to pay compensation for 
such additions and alterations br to have such additions and‘ alterations 

1 Added by A. P. Act XII of I960.' 

* Substituted by A. P. Act IX of 1961. 

» Added by S. 8 of A. P. Act XII of 1960. 
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removed and to have the building restored, at the expense of the State 
Government, to its condition at the time of the requisition subject to changes 
caused by reasonable wear, and tear. 

11. Appeals from order of requisition :--(l) Any person aggrieved 
by an order of requisition made by the competent authority under section 3 
or section 4 may, withih fifteen days from the date of service of the order, 
prefer kn appeal to the State Government, 

(2) On receipt of an appeal under sub-section (1) the State Government 
may, after calling for a report from the competent authority and after making 
such further inquiry, if any, as may be necessary pass sucli orders as they 
think 'fit and the order of the State Government shall be final. 

(3) Where an appeal is preferred under sub-section (1) the State Govern- 
ment may stay the enforcement of the. order of the competent authority for 
sudh period and on such conditions as they think fit. 

12. Power to obtain information : — (1) The competent authority may, 

by brder, require any landlord, tenant or other person to furnish such in- 
formation and in sudh manner and at such time as may be specified in the 
order relating to a building which is Tequistioned or intended to be requisi- 
tioned, under this Act. : . 

(2) Whoever being required by an order of the competent authority 
under sub-section (1) to furnish any information wilfully omits to furnish such 
information in the manner and at the tirirerequired in the order, of furnishes, 
a!s trfie information on the subject which he knows, or has reason to believe 
to* be false, shall be punished with fine which may extend to one thousand 
rupees. 

13. Power to enter and inspect any building :~-The competent authority 
or any officer empowered in this behalf by such authority, by general or 
special order, may enter and. inspect any building for the purpose of deter- 
mining whether, and if so, in what manner, an order under this Act should be 
made in relation to' such building, or with a view to securing compliance with 
an order made under this Act. 

14. Easement not to be disturbed The landlord of a building requisi- 

tioned tinder this Act or other person in possession thereof shall not, without 
thei previous written consent of the competent authority or except for the 
purposes of effecting repairs or complying with a municipal requirement 
’wilfully disturb any convenience or easement attached to such building or 
remove, destroy of render unserviceable any thing provided for permanent 
use therewith or discontinue or cause to be discontinued any supply or 
service provided for the building. : ‘ ' ' 

15. Bar of certain proceedings :^1) No suit, prosecution or other 
legal proceeding shaft lie against the State Government or the competent 
authority or the authorised officer or any other officer or servant of the State 
Government, or any other person acting under the supervision or direction of 
an officer of the Sate Government in respect of any order passed or act done 
or purporting or intended to be done in good faith under this Act. 

(2) The opinion of the competent authority that a building is needed for 
a public purpose or that a building is vacant or unoccupied ofjffe resi- 
dential or non-residential requirement& of a»per^ni would . adequately 
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served by allotting to him-any particular building or buildings shall be final 
and shall not be liable to be quashed in a Court of Law. 

16. Power to make rules : — (1) The State Government may, by notifica- 
tion in the ^(Andhra Pradesh Gazette) make rules for carrying out the purpose 
of this Act. 

(2) All rules made under this section shall be laid for not less than fourteen 
days before ^[both the houses of State Legislature] as soon as possible after 
they are made, and shall be subject to such notifications, whether by way of 
repeal or amendment, as ®[the State Legislature], may make during the 
session in which they are so laid. 

17. Act to override contracts and other laws : — (1) The provisions of 
this Act shall have effect notwithstanding anything to the contrary in any 
other law or in any contract. 

. ^[(2) When this Act comes into force in any area in the territories which 
immediately before 1st November, 1956, were comprised in the State of 
Andhra, or in the territories specified in sub-section (1) of section 3 of the 
States Reorganisation Act, 1956 (Central Act 37 of 1956), the provisions of 
^[the Madras Building (Lease and Rent Control) Act, 1949, (Madras Act 
XXV of 1949) in the former case and the Hyderabad Houses (Rent, Eviction 
and Lease) Control Act, 1954 (Hyderabad Act XX of 1954) in the latter case, 
shall have effect subject to the provisions of the Act]. 

18. Saving in respect of buildings, already requisitioned: — Notwith- 
standing anything contained in section 1(3) all buildings requisitioned by the 
Government under the Requisitioning of Buildings (Andhra Area) Ordinance 
1953 (Madras Ordinance I of 1953), while that Ordinance was in operation 
in the Kurnool and Namdyal Municipalities, shall be deemed to have been 
requisitioned under this Act after it had been brought into force in the said 
Municipalities under* section 1 (3) of this Act : but nothing contained herein 
shall be construed as authorising the making of any fresh requisitions in the 
said municipalitiejs unless this Act is brought into force therein by a notifica- 
tion under section 1 (3). 

®[19. Power to remove dilBculties If any difficulty arises in giving 
effect to the provisions of this Act, the State Government may, by order 
notified in the Andhra Pradesh Gazette, make such provisions or give direc- 
tions as appear to them to be necessary for the removal of the difficulty. 

20. Repeal of Hyddrabad Regulation II of 1357 Fasli : — ^The Hyderabad 
Requisitioning of Immovable Property (Temporary Powers) Regulation, 
1357, Fasli (Hyderabad Regulation II of 1357 Fasli), is hereby repealed. 

21. Act not to apply to buildings newly constructed The provisions of 
this Act shall not apply to any building constructed after the commence- 
ment of ^ [the Andhra Pradesh Requisitioning of Building (Extension and 


^ Substituted by A. P. Adaptation of Laws Orders, 1957. 
» Substituted by A. P. Act XII of 1960. 

® Substhtfted by A. P. Act XII of 1960. ^ 

‘ Substituted by A. P. Act XII of 1960. 

A. P. Act XV of 1960. 

< Added by A. P. Act XU of 1960. , 

» SuWlhiited by A. P. Act tX of 1961. 
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Amendment) Act I960,] for a period of five years from the date of such 
construction. 


Andhra Pradesh (4) 

, THE LAND ACQUISITION (MINES) (Andhra Pradesh Extension 
and Amendment) ACT NO. V OF 1965 

(Received assent of President on 13-2-1965) 

(Published in the Andhra Pradesh Gazette Ext. Pt. 

IV-B, Page 1, dated 24-2-65.) 

An Act^to extend the Land Acquisition {Mines) Act 1885 {Central Act 
XVIII o/1885) to certain territories in the State of Andhra Pradesh and further 
to amend it in its application to the State. 

Be it enacted by the Legislature of the State of Andlira Pradesh in the 
sixteenth year of Republic of India as follows : — 

,1. Short title and extent : — (1) This Act may be called the Land 
Acquisition (Mines) (Andhra Pradesh Extension and Aniendment) Act, 1965. 

(2) It extends to the whole of the State of Andhra Pradesh. 

2. Definition : — ^In this Act “ti:ansferred territories” means the territories 
specified in sub-section (1) of section 3 of the State Reorganisation Act, 1956 
(Central Act XXXVII of 1956). 

3. Extension of Central Act XVIII of 1885 to Transferred Territories : 
— ^The Land Acquisition (Mines) Act 1885, (Central Act XVIII of 1885) 
(hereinafter referred to as the principal Act), as in force at tlie commence- 
ment of ‘this Act in the territories of the State of Andhra Pradesh other 
than the transferred territories and as amended by section 4, is hereby 
extended to and shall be in force in the transferred territories. 

4. Ammdment of section I (Central Act XVIII of 1885) : — In sub-section 
(2) of section 1 of the principal Act after the expression “except the territories 
which immediately before the 1st November 1956, were comprised in Part B 
State” the expression/‘other than'the territories specified in sub-section (1) 
of section 3 of the State Reorganisation Act, 1956 (Central Act XXXVI of 
1956)” shall be added. 


PART in 


CHAPTER II 
Assam (1) 

THE ASSAM LAND (Requisition and Acquisition) ACT XV OF 1964 

(Received the assent of President on 29-7-64* and published in Assam 
Gazette, Extra. No. 41, dated 3-8-64). 

An Act to amend and consoltdah the Law for requisition and speedy 
acquisition of premises, and land for certain public purposes. 

PREAMBLE. — ^Whereas it is expedient to amend and consolidate the 
law for requisition and speedy acquisition of premises and land ^r certain 
public purposes : 

It is hereby enacted in the fifteenth year of Republic of India as follows. — ■ 

1. Short title, extent and commencement : — (1) This Act may be called 
the Assam Land (Requisition and Acquisition)- Act, 1964. 

(2) It extends to the State of Assam. 

(3) It shall come into force at once. ■ .... 

2. Definitions In this Act, unless there is anything repugnant in the 

subject or context : . ^ ' 

(fl) «“Collector”, “land” and “person intef'ested” have the same meaning 
as in the Land Acquisition Act, 1894 (Act I of 1894)^ 

Explanation. — Land for purposes of this Act includes trees, buildings 
and standing crops on it, and easement. . ; 

{b) “Court” meaPs a principal Civil Court of Original Jurisdiction, 
and includes the Court of any Additional Judge,' Subordinate 
Judge or Munsiif whom the State * Go vernmkit may appoint, by 
name or by virtue of his office, to perform, concurrently with any 
such principal Civil Court," all or any of the functions of the Court 
under this Act within any specified local limits, in the case of 
Munsifif, up to the limits of the pecuniary Jurisdiction with which 
he is vested under section 19 of the Bengal, Agra and Assam Civil 
Courts Act, 1887 (Act XII of 1887). • 

(c) “displaced person” means — 

(/) any person, who on account of the setting up of the two 
Dominions of India and Pakistan or on account of civil dis- 
turbances or the fear of such disturbances in any area now 
forming part of Pakistan, has been compelled to leave his place 
of residence in such area after the 1st day of March, 1947 
and who has subsequently been residing in India and is in 
distress. 

Or, 

(n) a person who has been displaced' due to various acquisition 
proceedings relating to land in Assam since 1943. 

{d) “Owner” means proprietor, a patta holder and his co-sharer ; and 
(e) “prescribed” means prescribed by rules made under this Act, 
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3. Power tq Requisition : — ^If in the opinion of the State Government 
or any person authorised in this behalf by the State Government, it is 
necessary so to do, for maintaining supplies and services essential to the life 
of the community or for providing proper facilities for acconimodation, 
transport, communication, irrigation, flood control and anti-erosion in- 
cluding embankment and drainage or for providing land individually 
or the groups to landless, flood affected or displaced persons or to a Society 
Registered under the Assam Co-operative Societies Act, 1949 (Assam Act 
I of 1950) or a company incorporated under the Companies Act, 1956 (Act I 
of 1956), formed for the benefit and rehabilitation of landless, flood affected 
or displaced persons, the State Government or the person so authorised, as 
the case may bej by order in writing, requisition any land and ma.y make such 
further orders as appear to it or to him to be necessary or expedient in connec- 
tion with the requisitioning ; 

Provided that no land used for the purpose of religious worship shall be 
requisitioned under this section : ■ , 

Provided further that when it is necessary to provide thedand to landless 
or displaced persons such land shall not be requisitioned unless the person 
interested in the land has been given an opportunity of making representation 
against it witlfin such time and in such manner as may be prescribed in this 
behalf. ■ 

(2) An order under sub-section (1) shall be served in the prescribed 
manner on the owner of the land and where the order relates to land in occu- 
pation of a tenant, also on such tenant, 

(3) When the order for requisition is made by any authority other than 
State Government, any person interested in the land within 30 days from 
the date of service of the order, may appeal to the State Government and the 
decision of the State Government in such appeal shall be final. 

4. Powers to take possession of requisitioned land: — (1) Where any 
land has been requisitioned under section 3 the State Government or the 
person authorised in this behalf by the State Government may, by order in 
writing, direct the owner, the tenant, or any other person who may be in 
possession of the land whether at the time of requisition or at any time there- 
after before the land is released from requisition under section 3 to surrender 
•or deliver possession thereof to the Collector or any other person duly 
authorised by him in this behalf within such days of service of the order as 
may be specified therein. 

(2) If any person refuses or fails to comply with an order made under 
sub-section (1), the State Government or the person authorised in this behalf, 
in addition to any other provisions in this Act, may take possession of the 
land and may, for that purpose use such force as may be necessary. 

(3) An order under sub-section (1) shall be served in the prescribed 
manner on the owner of the land a nd where the order relates to land in occu- 
pation of a tenant or any- other person, also on such tenant or occupant. 

(4) If after service of t^e notice on the owner, tenant or the occupant 
any person other than the person on whom the notice is served enters into 
possession of the land, nothing in this sub-section shall be construed as 
requiring fresh notice on such person and such person shall deliver possession 
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to the Collector or any other person duly authorised by him in this behalf, 
on the date previously notified, notwithstanding that no fresh notice has been 
served on him. 

*(5) If it is found that the person entering into unauthorised possession 
of the land under sub-section (4) has raised any crop or erected any building 
or other construction on the land, the Collector or any other person duly 
authorised by him in this behalf shall have the power to Confiscate or destroy 
the crop so raised or the building or other construction so erected by such 
person and such person shall not be entitled to any compensation for any 
loss of damage so done. 

5. Repairs of building Where any land with building standing thereon 
is requisitioned under section 3, the State Government or the person 
authorised in this behalf by the State Government may order the owner to 
execute such repairs as may be necessary and are usually made by landlords 
of the locality and as may be specified in the notice issued in this behalf within 
such reasonable time as may be mentioned therein and if the Owner fails to 
execute any rep’airs in pursuance of such order, the State Government or any 
person authorised in this behalf by the State Government may cause repairs 
specified in the order to be executed at the expense of the owner and the cost 
thereof, may, without prejudice to any other mode of recovery, be deducted 
, from the compensation payable to the owner in such proportion and over 
such period as may be prescribed : 

Provided that where an order is made by an authority other than the 
State Government, to carry out repairs at the expense of the owner, the 
owner or any other person interested in the land within 30 days from the date 
of service of the order, may appeal to the State Government and the decision 
of the State Government on such appeal shall be final. 

6. Acquisition of land (1) Where any land has been requisitioned 
under section 3, the State Government may use or deal with it in such manner 
as may appear to it to be expedient and may acquire such land by publishing 
in the Official Gazette a notice to the effect that the Stater Government has 
decided to acquire such land in pursuance of this section. 

(2) Where a notice as aforesaid is published in the official Gazette, the 

requisitioned land and premises shall, on and from the beginning of the day 
on which the notice is so published, vest absolutely in the State Government 
free from* all encumbrances and the period of requisition of such land shall 
end. . „ X , 

(3) Subject to the provision of this Act on such vesting, the provisions 
of the Land Acquisition Act, 1894 (Act I of 1894) with the rules framed 
thereunder shall, so far as may be, apply to such land. 

7. ■ Notice to person interested : — (1) After the publication of a notice 
under subnsection (1) of section 6, the Collector shall cause public- notice to 
be given at convenient places or near the land to be taken stating that the 
State Government has acquired the land and that claims to compensation 
for all interests in such land may be made to him. 

(2) Such notice shall state the particulars of the land so acquired and shall 
require all persons interested in the land to appear personally or by duly 
authorised agent before tjie Collector at a time and place therein mentioned 
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(such time not being earlier than fifteen days after the date of publication of 
the notice), and to state the nature of their respective interests in the land and 
the amount and particulars of their claims to compensation for such interest. 
The Collector, may in any case require such statement to be made iii writing 
and signed by the party or his agent. 

8. • Release from requisition : — (1) Where any land requisitioned under 
section 3 is not required and is to be released from requisition it will revert 
to the owner and the Collector will deliver possession of the land to such 
owner or person interested who was recognised, under sub-section (4) of 
section 11 in as good a. condition as the land was when possession thereof 
was taken subject only to the changes caused by reasonable wear and tear 
and irresistable force. 

(2) The delivery of possession of such land to the person specified in the 
order made under sub-section (1) shall be a full discharge of any liability 
of the State Government to deliver possession to such person as may have 
rightful claim to possession thereof but shall not prejudice any right in respect 
of such land which any other person may be entitled by due process of 
law to enforce against the person to whom possession of the land is so 
delivered. 

(3) Where the person to whom the possession of any land requisitioned 
under section 3 is to be delivered can not be found or is not readily traceable 
or has no agent or other person empowered to accept delivery on his behalf, 
the State Governpient shall publish in the Official Gazette a notice declaring 
that such land is released from requisition and shall cause a copy thereof to be 
affixed on some conspicuous part of such land. 

(4) When a notice referred to in siib^seclion (3) is published in the Official 
Gazette the land specified in such notice shall cease to be subject to requisition 
on and from the date of such publication and shall be deemed to have been 
delivered to the person entitled to possession thereof : and or other claims 
in respect of such land for any period after the said date. 

9. Speedy acquisition of land in certain cases : — (1) Notwithstanding 
anything contained hereinbefore, if in the opinion of the State Government 
or the Collector it is necessary or expedient to acquire speedily any land for 
works or other development measures in connection with flood control and 
anti-erosion measures including embankment and drainage, the Government 
or the Collector by order in writing acquire the^land stating the area and 
boundaries thereof^ 

(2) The Collector shall cause the order passed under sub-section (1) to 
be served in such a manner as may be prescribed on the Owner of the land 
and also on the tenant or the occupant in cases where the owner is not in 
occupafion of the land and also a notice to the same effect stating that claims 
to compensation for all interests in the land may be made to him within such 
time as may be prescribed : 

Provided that when the person to be so served is not readily traceable or 
the ownership of the land is in dispute, the Collector shall cause the above 
order and notice to be published in such amanner as may be prescribed. 

10. Vesting and taking possession of land acquired undef Section 9 ; — 
(1) When an order of acquisition is served or published under sub-section 
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(2) of section 9, the land shall vest absolutely in the State. Government 
free from all encumbrances on the date the order is so served or 
published. 

(2) The Collector may, at any time after the land becomes so vested, 
proceed to take possession thereof. 

(3) On such vesting, the order passed under sub-?ectian (1) of section 
9 shall be published in the Official Gazette in the manner prescribed. 

11. Compensation : — (1) Subject to the provisions of sub-section (2), 
whenever any land is acquired under section 6 or section 9, there shall be 
paid compensation, the amount of which shall be determined by the Collector. 
In determining the amount of compensation, the Collector shall take into 
consideration the market- value of the land for a period of fivp years preceding 
the date of publication of the notice under sub-section (11 of section 6 where 
the land is acquired under the said section, and where the land is acquired 
under section 9 from the date of passing of the order under sub-section (1) 
of the said section, and the amount of compensation payable shall be on the 
basis of the average market-value so arrived at. 

Provided that where any building is acquired under section 6, the comf 
pensation shall be payable at the market-value of the building on the date o- 
publication of the' notice under sub-section (1) thereof. ,, , 

(2) In the case of land with respect to which any settlement has been made 
for special cultivation or which is included in any grant, if suchiand is dying 
fallow or uncultivated or is not utilised for the purpose for which the grant or 
settlement was made or for the purposes incidental therefo, when the com- 
pensation payable for acquisition of such land together with trees, if any, 
standing- on it shall be an amount equal to ten times the annual land revenue 
which on the date of publication of the notice referred to in sub-section (1) 
of section 6 or sub-section (1) of section 9, is or would have been payable 
if such land is or had been assessable to revenue at full rates : 

Provided that where any amount was originally paid to Government by 
the grantee as price or premium “for the land, an additional amount equal 
to the amount originally paid by the grantee shall also be payable. 

Explanation. — “Special' cultivation” means cultivation which involves, 
either owing to the nature of the crop or owing to the process of cultivation, 
a much larger expenditure of capital per acre than is incurred by most of the 
cultivators in the State, and includes cultivation of tea 

(3) When the compensation has been determined under sub-section Cl) 
or sub-section (2), the Collector shall make an award in accordance with the 
principles set out in section 11 of the Land Acquisition Act, 1894 (Act I of 
1894) but no amount referred to in sub-section (2) of section 23 of that Act 
shall be included in the award. 

(4) Where any land is requisitioned under section 3, there shall be paid 
subject to the provisions of sub-section (5) below, to every person interested 
such compensation as may be agreed upon in writing between such person 
and the Collector or in the absence of agreement, reasonable compensation in 
respect of— 

(fl) the requisition of such land : and 

ip) the damage done during the |5eriod of requisition of such land 
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;other than what may have been sustained by reasonable wear and 
tear and irresistible force : 

Provided that in determining the amount of compensation, whether in the 
case of agreement or otherwise, sucli amount shall not exceed the rent payable 
under the provisions of the Assam Urban Areas JR.ent. Control Act, (Assam 
Act 11 of 1962) of the Assam Non- Agricultural Urbaii Areas Tenancy Act, 
1955 (Assam Act XII of 1955) or the Assam (Temporarily Settled Districts) 
Tenancy Act, 1935 ( Assam Act III of 1935) or far as they may be applicable 
or of any of the statutory re-fcnactment or modification thereof. 

(5) Notwithstanding the provisions of sub-section (2) of .section 12, in 
the case of land included in any grant or settlement made for special cultiva- 
tion or other purpose which is lying fallow or uncultivated and which is requi- 
sitioned for the purpose of cultivation, the annual compensation payable 
under clause (a) of sub-section (4) shall in no case be mojre than double the 
annual land revenue which, on the date of order of requisition, is or would 
have been payable if such land -is or had been assessable to revenue at full 
rates. 

12. Reference to Court :~(1) The Collector shall in every case — 

(a) when any person aggrieved by an award made under sub-section 
(3) of section 11 makes an application requiring the matter to be 
referred to the Court : or 

(b) when there is any disagreement with regard to .the compensation 
payable under sub-section (4) of section 1 1 on the application of 
the person entitled to compensation requiring the matter to be 
referred to Court, refer the matter to the decision of the Court. 

(2) Subject to the provisions of this Act, the provisions of the Land 
Acquisition Act 1894 (Act 1 of 1894), shall mutatis mutandis apply in respect 
of any reference made to the Court Under sub-section (1). 

13. Payment of interest : — When the amount of any compensation 
payable under this Act is not paid or deposited within thirty days from the 
date of the award of the Collector, the collector shall pay the amount awarded 
with iiiterest thereon at the rate of 6 per cent per annum from the date of 
the award until it shall have been to paid or deposited. 

14. Refund of land revenue : — ^After the publication of the notice 
referred to in sub-section (1) of section 6 or after taking possession of the 
land under sub-section (2) of section 10, as the case may be, no land revenue 
shall be payable for any period thereafter and land revenue if any paid in 
respect of such period shall be refunded. 

15. Power to enter upon land etc. : — ^The State Government may with 
a view to requisitioning any land or for the purpose of determination by the 
Collector of the amount of compensation payable under this Act by 
order, — 

(a) require any person to furnish to such authority as may be specified 
in the order such information in his possession relating: to the 
property as may be specified : , ? 

(Z>) direct that the owner or occupier of the land shall not dispose of it 
or alter it without permission from the Government till the expiry 
of such period as may be specified in the order ; 
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(c) authorise any person to perform in respect of any land all or any 
of the functions referred to in sub-section (2) of section 4 of the 
Land Acquisition Act, 1894 (1 of 1894). 

16 . Penalty : — If any person contravenes any order made under this 
Act he shall be punishable with imprisonment for a term which may ex- 
tend to one year or with fine which may extend to two thousand rupees or 
with both. 

17. Saving : — Save as otherwise expressly provided in this Act no 
decision or order made in exercise of any power conferred by or under 
this Act shall be called in question in any court. 

18 . Protection of action taken under this Act : — (1) No such prosecution 
or other legal proceeding shall lie against any person for anything which is 
in good faith done or intended to be done in pursuance of this Act or any 
rule or any order made thereunder. 

(2) Save as otherwise expressly provided in this Act, no suit or other legal 
proceeding shall lie against the State Government for any damage caused or ■ 
likely to be caused by anything in good faith done or intended to be done in 
pursuance of this Act or any rule ot any order made thereunder. 

19 . Recovery of money payable to Government r—Any money payable 
to State Government under this Act shall be recoverable as arrear of land 
revenue. 

20. Power to make .Rules (1) The State Government may make rules 
for carrying out the purposes of this Act, 

(2) In particular and without prejudice to the generality of the foregoing 
powers, such rules may provide for all or any of the following matters, 
namely :~— 

(a) the manner of service of orders on the owner or occupier of land 
referred to in sub-section (2) of section 3. 

(b) the manner of service of notice and orders on the persons referred 
to in sub-section (2) of section 7 and in sub-section (1) of section 9 
respectively. 

(c) the manner and the conditions and terms on which land will be 
settled or disposed of by Government ; and 

(d) the manner of disposal of any structure dr tree standing on the land. 

(3) Every rule made under this section shall be laid, as soon as may be 
after it is made, before the Assam Legislative Assembly while it is in session 
for a total period of fourteen days, which may be comprised in one 
session or in two successive sessions, and if, before the expiry of the session 
in which it is so laid or the sessions immediately following, the Assam 
Legislative Assembly agree in making any modifications in the rule made, the 
rule shall thereafter have effect only in suchmodied form or be of no effect, 
as the case may be : so however, that any such modification or annulment 
shall be without prejudice to the validity of anything previously done under 
that rule. 

21. Repeal and Saving (1) The Assam Land (Requisition and Acquisi- 
tion) Act 1948 (Assam Act XXV of 1948), the Assam Acquisition of Land for 
Flood Control and Prevention of Erosion Act 1955 (Assam* Act VI of 1955) 
and the Assam Acquisition of Land for Flood Control and Prevention of 
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Erosion (Validation) Act, 1959 (Assam Act XXI of 1960) are hereby 
repealed. 

(2) Notwithstanding such repeal — 

(fl) any rule made, any order issued, any notification published, any 
proceeding commenced, any action taken or anything whatsoever 
done under the Act repealed, shall continue and be deemed to have 
continued and have elfect as if made, issued, published, commenced, 
taken or done under the corresponding provisions of this Act : 
(b) any action taken, order made or other acts and things done by any 
officer acting or purporting to act under the Acls repealed in 
connection with the requisition or acquisition of. any land shall be 
valid and shall be deemed always to have been valid, and shall not 
be called in question in any court on the ground of incompetency of 
the officer to act under the Acts repealed. 

22. Validation of acquisition and compensation under the repealed Acts : 
— Notwithstanding anything contained in any judgement, decree or order 
of any Court, all lands requisitioned, acquired, compensation paid for works 
undertaken or purported to have been requisitioned, acquired, compensation 
paid or works undertaken under the Act repealed shall be and shall be deemed 
always to have been as Validly requisitioned, acquired, paid or undertaken as 
if the provisions of this Act were in force at all material times when such 
requisition or acquisition was made or compensation was paid or works were 
undertaken, and accordingly — 

(a) no suit or other proceeding shall be maintained or continued in 
any court against the State Government or any officer for the release 
of any land so requisitioned or. acquired or for payment of any 
damages, and 

(b) no Court shall enforce a decree or order directing the release of any 
land so requisitioned or acquired or for the payment of any 
damages. 

Assam (2) 

THE ASSAM LAND (REQUISITION AND ACQUISITION) 
(AMENDMENT) ACT NO. 24 OF 1963 

Repealed 
• Notes 

The entire Act No. 24 of 1963 is repealed by section 21 of the Assam Land 
(Requisition and Acquisition) Act XV of 1964 which came into force 
in August 3, 19^. Vide the preceding Chapter of this Part 

The Assam Land (Requisitioning and Acquisition) Act XXV of 1948 
was held infra vires the Statfe Legislature on the grounds of competence of the 
Legislature to pass it at the time prior to the Constitution and thatit ws not 
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affected by the Tea Act of 1953 passed by Central Legislature^ the Land 
Acquisition Act 1 of 1894 is applicable^. ; 


PART III 

CHAPTER III 
Bihar (1) 

THE LAND ACQUISITION (BIHAR AMENDMENT) ACT, 1960 
BIHAR ACT, XI OF 1961 

The following Act of Bihar Legislature having been assented to by the 
President on 22nd April 1961, was published in the Bihar Gazette Extra- 
Ordinary, No. 242 dated June 1, 1961. 

.| 1 < ; ■ ■ ’ i ' . ; , ■ ' , 

, An Act to amend the Land Acquisition Act 1894, in its application to the 
State of Bihar. • 

, BE it enacted by the Legislature of the State of Bihar in the Eleventh 
year of the Republic of India as follows— 

1. Short title and application— (1) This Act may be called the Land 

Acquisition (Bihar Amendment) Act, 1960. * 

(2) It shall apply to acquisitions of land ma.de by the State Govern- 
ment except for the purposes of the Union. t . 

2. Repeal, revival and saving — (1) The Land - Acquisition (Bihar 
Amendment) Act, 1951 (Bihar Act XVII of 1951), the Land Acquisition 
(Bihar Amendment) Act, 1956 (Bihar Act XXl of 1956) and the Land 
Acquisition (Bihar Second Amendment) Act, 1956 (Bihar Act XXXIV of 
1956), and all amendments whether by omission, insertion or substitution 
of any matter made by them in the Land Acquisition Act, 1894 (1 of 1894) 
are hereby repealed. 

(2) All provisions of the Land Acquisition Act, 1894 (1 of 1894) 
which Were omitted or substituted by the Acts repealed under subrsection 
(1) shall be deemed to have revived. 

(3) The repeal of the Acts under sub-section (1) shall not affect their 
previous operations, and subject thereto, anything purported to have 
been done or any action purported to have been taken in the exercise of 
any powers conferred by or under any of the aforesaid Act, shall be 
deemed to have been done or taken in the exercise of the powers conferred 
by or under the corresponding provisions of this Act as if this Act was 
in force on the day on which such thing was done or action taken. 

3. Amendment of section 3 of Act I 1894— In section 3 of the Land v 


’■ ^ Pdresh Chandra Chatterjee v. State of Assam, A. I. R. 1962, S. C. 167. ’ 

* All Ihdia Tea ancf Trading Co. Ltd. V. S. D. O. Mangalgudi, A. I. R. 1962, Assam 20'. 
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Acquisition Act 1894 (I of 1894) so as amended (hereinafter referred to as 
the said Act) — 

(i) For clause (c), the following clauses shall be substituted, 
namely.— ‘ 

“(c) The expression ‘Collector’ means the Collector of a district 
and includes a Deputy Commissioner, Additional Collector, 
Additional Deputy Commissioner and any officer specially 
appointed by the appropriate Government to perform the 
functions of a Collector under this Act except the functions 
under sections 4, 5A, 6, 35 and 38” and 

(ii) For clause (/) the following clause shall be substituted, 
namely : — 

“(/) the' expression ‘public purpose’ includes provision for or- in 
connection with — 

(i) sanitary improvements of any kind including reclamation, 

(ii) the laying out of village sites or townships, or the extension, 
planned development or improvement of existing village sites 
or townships ; and.” 

• “ 4. Amendment of section 4 of Act I of 1894 — ^In secton 4 of the said 
Act— 

(a) For sub-section (1) the..following sub-section shall be subs- 
tituted, namely : — 

“(l) whenever it appears to the appropriate Government or the 
Collector that land in any locality is needed or is likely to be 
needed for any public purpose, a notification to that effect shall 
be published at the office of the Collector, at the office of the Sub- 
divisional Officer, at the offices of the smallest revenue adminis- 
trative unit and Gram Panchayat, if any, (Sonstituted pnder the 
' Panchayat Raj Act, 1947 (Bihar Act VII of 1948) and at some , 

conspicuous place in the village in which the land is situated : 
and the Collector shall cause copies of the notification served 
on all persons known or believed to be interested in the land. 

Explanation . — For the purposes of this section the expression “smallest 
revenue administrative unit” shall mean the revenue administrative unit 
nexf below that of a subdivision whether known for the time being, as 
N, E. S, Block, Circle Anchal or otherwise” ; and 

(b) in sub-section (2) after the words “such Government”, the words 
‘or the Collector’ shall be inserted. 

5. Amendment of Section 5 A of Act I of 1894. — ^In Section 5A of the 
said Act, . ' 

(i) in. sub-section (1), for the words “within thirty days after the 
issue of notice” the following words shall be substituted, 
namely : — 

“Within thirty days after the publication of the notification referred to 
in the said sub-section at some conspicuous place in the village in which 
the land is situated or ’of the service of the copy thereof bn hiih wffichdter 
is later and' ^ i.';: v 
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. (ii) For sub-section (2), the following sub-section shall be substituted, 
namely ; — 

, “(2) (i) -Every objection under sub- section (1) shaUbe made in writing 
to the Collector who shall give the objector an opportunity of being heard 
either in person or by pleader and shall, after hearing all such objections 
and making such further enquiry, if any, as he thinks necessary, decide the 
objection : 

Provided that the appropriate Government may, either of its own 
motion or on the application of any person interested in the land, call 
for the record- of the proceedings held by the Collector and . pass such 
order as it may think fit. 

(ii) The order of the appropriate Government and subject to such 
order, the decision of the Collector, under clause (i) shall be final” 

6. Amendment of section 6 of Act I of 1894 . — In section 6 of 
the said Act, — 

(i) For sub-section (1), the following sub-section shall be substituted, 
napiely ; — 

“(1) Subject to the provisions of Part VII of this Act, when the appro- 
priate Government -is satisfied after considering the Collector’s report, if any, 
under the proviso to sub-section (2) of Section 5A, or the Collector is 
satisfied alter hearing the objections, if any, under Section 5A, that any 
particular land is needed for a public purpose, or for a company, a 
declaration, shall be made . by the appropriate Government or the 
Qollector, as the case may be, to that effect in writing ; 

Provided that np such declaration shall be made unless the compensa- 
tion to be awarded for such property is to be paid by a company, or wholly or 
partly out of the Consolidated Fund of the State or some fund controlled 
or managed by a local authority, and 

(ii) in sub- section (3), after the words “appropriate Government” 
th« words “or the Collector, as the case may be” shall be inserted. 

' 7. Amendment of section 1 of the Act I of 1894 . — In section 7 of 

tfie.said Act for the words “so declared” the words “so declared by the 
appropriate Government” shall be substituted. , . * 

> 8 . Insertion of new Section 12 A in Act 1 of 1894 — After Section 12 
of the said Act, the following section shall be inserted, Jiamely : — ^ 

“12A. Correction of award — (1) the Collector may, before a reference, 
if any, is made under Section 18, — 

! (i) on his own motion, within six months from the date of the 
award, or 

(ii) -on the application of the person interested made within six 
months from the date of the award, correct- any clerical or arithmetical 
error in the awax(i,. , 

• (2) The Collector shall give immediate notice of any correction 
made in the award to all persons interested. 

, . ;(3) Where as a result of a 'correction made under sub-section (1), 
it appears fo the Collector that any amount has been paid in excess to 
apy person,, such person shall, after having been 'given an opportunity 
of being heard be liable to refund the excess and if, pn an ’.order 


S . 1 j 1 ; LAND acquisition (BTHAR AMENDMENT) ACT; XI OF 1 9 6 1 . ; 73.t 

made by the Collector in this ibehalf, he fails or refuses to, ' . pay itj the 
same shall be realised as a public demand.” * , - , , • 

9. Substitution of ne'w section for section 17 of Act I of 1894 :t— F or. 
section 17 of the said Act, the /following section shall; be ■ substituted,; 
namely : — ' ■ ' . ■ o.' ; z , ;•* , 

, ‘‘17. Special ' powers ’ in eases of -urgency — (1)- In casps -of. urgency 
whenever the appropriate Government so directs, , t^c fCoilectpr,, thpugh 
no such award has been made, may on the expiration of- fifteen days, from, 
the publication of the declaration mentioned in Secdon, :p, -or with 
consent in writing of the person interested at any time after the publigar. 
tion of the notification, under Section 4 in the village in 'which the land 
is situated, take possession of any waste or arable, land needed for f)iiblic 
purpose or for a company, such land shall thereupon vest kbsoliitely 
in the Government free from all encumbrances. ' ; * . ^ 

Explanation — ^Tliis sub-section shall apply' to any waste or arable land, 
notwithstanding the existence thereon of forest, orchard ortreesi . 

(2) ■ "Whenever it beobmes necessary for the purpose of prelecting life 
or property from flood, erosion or other natural - calamities or for the 
maintenance of communication-' other than a railway commuhicatibn or 
it becomes necessary for any Railway Administration (other than the 
Railway Administration of the Union), -owing to. ahy sudden changd in 
the channel of any navigable river 'or other unforeseen . emergency for 
the* maintenance of their traffic or for the purpose of making' thereon a. 
riverside or ghat station, ' or providing, convenient , conneetioii ■ with or 
access to any such station, to acquire the immediate posses, sipn ojf anV' 
land, the Collector may, immediately after the pu'blicadon of.the decla^j 
ration mentioned in Section 6 or, with the consent in writing of the 
person interested, given in the presence of headman of the village or 
Mukhiya or Sarpanch as defined in the Bihar Panchayet Raj Act 1947 
(Bihar Act VII of 1948), at any time after , the publiqationj of the 
notifications under Section 4 in the village in which the land is situated 
and with the previous sanction of the appropriate Government, enter 
upon and take possession of such land which shall thereupon vest 
absolutely in the Government freefrom all encumbrances. 

Provided that the Collector shall not take possession of any building or 
part of a building under this sub-section without giving to the occupier 
thereof at least forty eight hours’ notice of his intention to do so or such 
longer notice as may be reasonably sufficient to enable sych occupier 
to remove his movable property from such building , without unnecessary 
inconvenience. 

(3) In every case under the preceding sub-sections the Collector 
shall at the time of taking possession offer to the persons interested ' 
compensation for the standing crops on such land and for any other 
damage sustained by them caused by sudden dispossession and -not, 
accepted in Section 24 : and in case such offer is not accented,' the 
value of such crops an^ . the am.qfihl of' such; other dainai|® 

allowed for in awarding 'cornp.ens|,^ 9 ^ cffi9 land, proyi^^ 

herein contained. ’ . :a':. j.,,;, ‘.-f.*! .hi ^ i 

47 
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(4) In the case of any land to which, in the opinion of the appro- 
priate Government, the provisions of sub-section (1) or sub- section (2) 
are applicable, the provisions of Sect' on 5 A shall not apply when the 
appropriate Government so directs or where possesions of the land has 
been taken with the consent of the person interested.*’ 

10. Amendment of Section 23 of Act I of 1894. — ^At the end of clause 
first of sub-section (1) of Section 23 of the said Act, the words, brackets 
and figures “or the market value of the land at the date of the publica- 
tion of the declaration under Section 6, if there has been no notification 
under Section 4, sub-section (1)” shall be added. 

11. Amendment of Section 35 of Act I of 1894 — ^In sub-section (1) of 
Section 35 of the said Act — 

(a) (i) after the words “whenever it appears to the appropriate 
Government” the words “or the Collector” shall be inserted. 

(ii) after the. words “the appropriate Government may direct the 
Collector to”, the words “pr the Collector may” shall be 
inserted ; and 

(iii) after the words “for such term a? it” .the words “or he” shall be 
inserted. 

{b) The following Explanation shall be added at the end, namely — 

^^Explanation — ^This sub-section shall apply to any ^waste or arable 
land, notwithstanding the existence "thereon of forest, orchard or. trees.’* 

12. Amendment of Section 38 of Act, I of 1894 — ^In sub-section (1) of 
Section 38 of the said Act, after the word “Government” the word “or the 
Collector, as the case may be” shall be inserted.* 

Bihar (2) 

THE BIHAR AND ORISSA MUNICIPAL ACT VII OF 1922 

(B O Council) 

(Extract) 

Acquisition of land 

Section 68. When any land is required for the purposes of this Act, ' 
or for the recoupment of the cost of carrying out any such purposes, the 

_ . *For cases under sections 2, 4, 6 & 17 of this Act and similar sections of 
other State Acts Sec Dr. Ram Biharl Misrav. State of U.P. A. I R. 1964 M.P. 111. 

For cases under scetions 3, 17, 40 etc., Charan Singh v. Govt, of U.P. A.I.R. 1964 
AIL 42. 

For cases under scetions 18, 23, ^3&54,St'at^of Rihar y.Anant Singh A.I.R. 1964 
Rat. 83 ; I>y. Commissioner v. Bridhi Chand, A.I.R. 1964 Pat, 159 ; State of Bihar v. 
Jehal Mahto A.I.R. 1,964 Pat. 207 ; Dodla Maliah v. State of Andh. Pra A.I-R. 1964 
A.P. 216 ; Swarnamoyee v. £. A. Officer A.I.R. 1964 Or. 113 ; Raj a, Mohammad v. 
U.P. Govt, A.I.R. 1964 AIL 201. ' . 
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local Government may, at the request of the Commissioners at a meeting, 
proceed to acquire it under the provisions of the Land Acquisition Act, 
1894 : and on payment by the Commissioners of the compensation awarded, 
under that Act, and of any other charges incurred in acquiring the land, 
the land shall vest in the Commissioners. 

Bihar (3) 

THE BIHAR PREMISE^ REQUISITION (TEMPORARY PROVISIONS) 

ACT XV'OF 1950 
(Extract) 

Power to requisition 

Sec. 3. (1) Whenever it appears to the provincial Government that 
any premises in any locality are needed or are likely to be needed for 
any pubhc purpose, it* may, by order in writing' requisition such premises. 

* ♦ ♦ ♦ 

& " 

Procedure for fixing compensation 

11, Where any premises are requisitioned under this Act, there shall 
be paid to all persons interested, compensation the amount of which shall 
be determined in the manner and in accordance with the principles herein- 
after set out namely : — 

(a) Where the amount of compansatibn can be fixed by agreement, 
it shall be paid in accordance with such agreement. 

(d) where no such agreement can be reached the Provincial 
Government shall appoint a District Judge or an Additional 
District Judge as arbitrator 

(c) the Provincial Government may, in any particular case, 
nominate a person having expert knowledge as to the nature 
of the premises requisitioned, to assist the arbitrator-, and 
where such nomination is made, the person to be compensated 
may also nominate an assessor for the said purpose ; 

(d) At the commencement of the proceedings before . the 

arbitrator, the Provincial Government and. the person to he 
compensated shall state what in their respective opinion is a 
fair amount of compensation. . i 

(e) The arbitrator in making his award shall have regard to the 
provisions of sub-secfion (1) of Section 23 of the Land Acquisi- 
tion Act 1894 (1 of 1894), ^'So far as they can be made 

» applicable: . ’ - vi.i 

(/) an appeal shall lie to the High Court against an award of an 
arbitrator ; 

(g) save as provided in this section and in any rules made under 
this Act, nothing in any law for the tirnO beiing' imfOTce shall 
apply to arbitrators under this section,, i Lia, < ^ 
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(2) Compensation shall also be paid in respect of any damage to the 
premises during the period of requisition other than what may have been 
sustained by normal wear and tear or by natural causes. When the 
amount of such compensation can be fixed by agreement, it shall be paid 
in accordance with suc^i agreement ; when no such agreement can be 
reached, the matter shall be referred to the arbitrator appointed under ’ 
clause (^) of sub-section (1) and where no such arbitrator has been appoint- 
ed, the Provincial Government shall appoint a District Judge or Addi- 
tional District Judge as arbitrator. The provisions of clause (c), (d) (/) (g^) 
of sub-section (1) shall also apply to‘ such cases. 

12. Matters to be considered in fixing compensation by agreement : — ^In 
determining the amount of compensation which may be fixed by agree- 
ment’ under clause (a) of sub-section (1) of Section 11, the Collector shall 
take into consideration : 

(u) the rent payable in respect of the premises ; 

(b) If, in consequence 'of the requisition of the premises, the 
person interested is compelled to change his residence or 

■ place of business, the reasonable expenses (if any) incidental to 
such change ; and ^ 

(c) the damage or loss of income (if any) sustained by the 

■ person interested between the date of service of the order 

under sub-section (1) or under clause (6) of sub-section (3) of 
Section 3 as the case may be, on such person ,and the date 
when the Collector takes possession of the' preniises. 

13. Persons with whom agreement is to be entered into. — ^Thc Collector 

shall enquire into the respective rights of all persons interested in the 
premises and shall decide whether the compensation shall be paid to any 
such person periodically or in lump. If the compensation is to be paid 
periodically, the Collector shall, having regard to the terms and conditions 
under which a tenant may be in occupation of the premises, also decide 
whether the agreement for payment pf compensation referred to in Section 
1 1 shall be entered with such tenant or with the immediate landlord 
of such tenant. * ■ • . • 

14. Deposit of compehsation in case of dispute. — ^When a dispute arises 
as to the person or persons to whom the amount or any part thereof is 
payable or as to the apportionment of the same or any part thereof the 
Collector shall keep the amount ;in revenue* deposit till there has been a 
settlement of the dispute. 

BIHAR (4) 

% 

The Bihar Abolition of Zamindaries Act ‘ , 

XVIII of 1949 (Bihar) ■ 

An' Act to provide for the transference to the Crown of the interests 
Of proprietors and tenure^olders . in land and of the mortgagees and 
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•e. 

lessees of such interests including interests in trees, forests, fisheries 
Jalkars, Ferries, Hats, Bazars, Mines and minerals, 

WHEREAS it is expedient to provide for the transference to the 
Crown of the interests of proprietors and tenure-holders in land and of 
the mortgagees and lessees of such interests, including interests in trees, 
forests, fisheries, jalkars, ferries, hats, bazars, mines and minerals : 

It is hereby enated as follows : 

♦ ♦ ♦ ♦ 

3. Notification vesting an estate or tenure in the Crown.— (1) The 
Provincial Government may, from time to time, by notification, declare 
that the estates or tenures of a proprietor or tenure-holders, specified in 
the notification, have passed to and .becomfe vested in the Crown : 

Provided that where the Provincial Government proposes to issue such 
notification in respect of the estates or tenures of a proprietor or tenure- 
holder, whose gross annual income in the opinion of the Collector exceeds 
•a particular amount, the Provincial Government shall issue simultaneously 
such notification in respect of the estates or tenures of all other Proprie- 
tors or tenure-holders falling within that income group. 

4. Consequences of the vesting of an estate or tenure in the Crown. — 
Notwithstanding anything contained in any other law for the time 
being ‘ in force or in any contract, on the publication of the notification 
under sub-section (1) of Section 3‘ the following consequences shall ensue, 
namely : — 

{a) Subject to the subsequent provisions of this Chapter, such 
estate or tenure including the interests of the proprietor or tenure-holder 
in any building or part of a building comprised in such estate or tenure 
and used primarily as office or cutchery for the collection of rent of such 
estate or tenure, and his interests in trees, forests, fisheries, jalkars, hats, 
bazars and ferries and all other sairati interests as also his interest in all 
sub-soil including any rights in mines and -minerals, whether discovered 
or undiscovered, or whether being worked or not, inclusive of such rights 
of a lessee of mines and minerals, comprised in such estate or tenure 
(other than the interests of raiyats or un^Qt-raiyats) shall, with effect 
from the date of vesting, vest absolutely in the Crown free from all 
incumbrances and such proprietor or tenure-holder shall cease to have 
any interests in such estate or tenure, other than the interests expressly 
saved by or under the provisions of this Act. 

ASSESSMENT OF COMPENSATION 

19. Appointment of Compensation Officer — ^As soon as possible after 
the publication of the notification under subrsection (1) of Section 3, the 
Provincial Government shall appoint one or more officers to be designated 
as Compensation Officers who shall prepare in the prescribed form and 
in the prescribed manner a Compensation Assessment-roll containing the 
gross asset and the net income of each proprietor and tenure-holder 
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of estates and tenures, the arrears of rents, including royalties, cesses and 
interest referred to in clause (p) of Section 4 and the compensation to be 
paid in accordance with the provisions of this Act to such proprietor 
or tenure-holder and all other persons whose interests are transferred to 
the Crown under this Act together with such other particulars as may be 
prescribed. 

24. Rates of compensation— -After the net income has been computed 
under Section 23, the Compensation Officer shall for the purpose of 
preparing the Compensation Assessment-roll proceed to determine the 
amount of compensation to be payable in respect of the transference to the 
Crown of interests of each proprietor or tenure-holder as follows : — 

(1) in the case of a proprietor or tenure-holder of a permanent or 
resumable tenure the compensation payable shall be determined in accord- 
ance with the following table, namely ; — 


AMOUNT OF NET INCOME. 

{a) Where the net income so 
computed does not exceed 
Rs. 500. 

{b) Where the net income so 
computed exceeds Rs. 500 but 
does not exceed Rs. 1,250. 

(c) Where the net income so 
computed exceeds Rs. 1,250 but 
does not exceed Rs. 2,000. 

{d) Where the net income so 
computed exceeds Rs. 2,000 but 
does not exceed Rs. 2,750. 

(e) Where the net income so 
computed exceeds Rs. 2.750 but 
does not exceed Rs. 3,500. 

(/) Where the net income so 
computed exceeds Rs, 3,500 but 
does not exceed Rs. 4250. 

(g) Where the ‘ net income so 
* computed exceeds Rs. 4,250 but 
does not exceed Rs. 5,000. 

{h) Where the net income so 
computed exceeds Rs. 5,000 but 
does .not exceed Rs, 10,000. 


RATE OF COMPENSATION. 
Twenty times such net income. 


Nineteen times such net income but 
in any case not less than the maxi- 
nlum amount under item (o) above, 

Eighteen times such net income but 
in any case not less than the maxi- 
ftium amount under item (b) above. 

Seventeen times such net income but 
in any case not less than the maxi- 
mum amount under item (c) above. 

Sixteen times such net income but in 
any case not less than the maximum 
amount under item (d) above, 

Fifteen times such net income but in 
any case not less than the maximum 
amount under item (e) above. 

Fourteerf times such net income but 
in any case not less than the maxi- 
mum amount under item (/) above. 

Ten times such net income but in any 
case not ' less than the maximum 
amount under item (g) above; 
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AMOUNT OF NET INCOME. RATE OF COMPENSATION. 


(/) Where the net income so 

computed exceeds Rs. 10,000 but 
does not exceed Rs. 20,000. 

(j) Where the net income so 

computed exceeds Rs. 20,000 
but does not exceed Rs. 50,000. 

.(k) Where the net income so 

computed exceeds Rs. 50,000 but 
does not exceed Rs. 1,00,000. 


Eight times such net income but in 
any case not less than the maximum 
amount under item (h) above. 

Six times such net income but in any 
case not less than the maximum 
amount under item (z) above. 

Four times such net income but in 
any case not less than maximum 
amount under item (/) above. 


(/) Where the net income so Three times such net income but in 
computed exceeds Rs. 1,00,000. any case not less than the maximum 

amount under item (k) above. 


To the amount thus determined shall be added — 

(0 fifty per centum of the arrears of rents including royalties, cesses 
and interest referred to in clause (h) of Section 4 and where there 
is a temporary lessee under any proprietor or tenure-holder of a 
permanent or resumable tenure fifty per centum of the arrears of 
rent due to such lessee from his tenants ; and 
(/7) the amount of compensation payable to a proprietor or tenure- 
holder in respect of mines and minerals as determined under 
section 25 ; 

Explanation — ^The expression “resumable tenure” in this clause means 
• tenure which is held subject to the condition that it shall lapse to the 
estate of the gtantor and be resumable by him or his successor in title — 

{a) on failure of male heirs of the body of the original grantee in the 
male line : or 

Q}) on the happening of any definite contingency other than that 
referred to above. 


(2) in the case of the holder of temporary lease of an estate or tenure 
the compensation shall be paid out of the compensation payable under 
this Chapter to the immediately superior landlord of such lessee and the 
Compensation OlRcer shall apportion the compensation between such 
lessee and his immediatly superior landlord subject to the rules made 
under this Act and, in making the apportionment, the Compensation 
Officer shall take into consideration the unexpired period of the lease, the 
advances paid by such lessee and the arrears of rent, if any, due to such 
lessee from his tenants ; 

(3) in the case where in the opinion of Compensation Officer the net 
income or any portion of the net income in respect of any estate or tenure 
held under trust or other legal obligation has been dedicated exclusively 
to charitable or religious purposes without any reservation of pecuniary 
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benefit fd any individual^ the cafiipensation payable in respect of such 
income or such portion thereof shall, instead of being assessed under 
clahse (1), be as a perpetual annuity’ equal to such net income or such 
portion, thereof, as the' case may be ; 

Explanation — ^The salary, remuneration or any .allowance payable to a 
MutwalU in the case of a wakf or to trustee in any other case including a 
shei>ait of 0 . Hindu religious trust not exceeding \5 per centiim of the 
income dedicated exclusively to charitable or religious purposes shall not 
■be deemed to be a reservation of pecuniary benefit to any individual 
within the meaning of this clause. 

(4) in the case where an< estate or tenure or any part thereof is held 
in trust other than a trust exclusively dedicated for religious or charitable 
purposes and the beneficiaries thereof are members of a joint Hindu 
family, the compensation p^able to each beneficiary shall be determined 
on the basis of his share of the net income in respect of such estate or 
tenure or part thereof, as the case may be ; 

(5) in the case where the interest of a proprietor or tenure-holder is 
subject to a mortgage or charge ; the compensation shall first be payable 
to the creditor holding such mortgage or charge and the balance, if any, 
shall be payable to the proprietor or tenure-holder concerned. The 
amount of compeaisation payable to a creditor on account of such 
mortgage or charge shall be the amount determined under Chapter IV 
•which, notwithstanding anything contained in any law for the time being 
in force, shall not in any case eixceed the amount of compensation payable 
inirespect of the estate or tenure or portion thereof which is subject to 
'such> mortgage or charge, and where there are two or more such creditors 
the compensation shall be payable to them in the order determined under 
;the saisi'-Chapter ; 

(6) 'in, the case of an estate, succession to which is governed by the 
law of pfimogeniti^re, where any person is in receipt of a monetary 
allowance :i:q lieu of maintenance which is a charge on the estate, the 
allowance paid to such person shall be deemed to be the net income 
■of such person and he shall be paid compensation on such net income and 
the amount of such net income shall be deducted from the net income of 
the proprietor of such estate for the purpose of determining the amount 
■of compensation payable to him under this Act : 

• Provided that if the, claim of any person to such monetary allowance 
in lieu of maintenance or as to the extent of the charge on such estate on 
account of such maintenance is disputed by any person at anytime before the 
: final pubheation ofi the. dbmpensation, . Assessment-roll under Section 28, 
the’0ompensation .Officer .shall, on application, make such inquiry into 
:the matter- as he .deems fit and pass such order as may. appear to him to be 
just and proper, j ; 

Provided further that an appeal against any such order of the Com- 
pensatio-mfJOfiiccr shall He to the authority and be disposed of in the 
manner pfovided in Section 27. 

For ;0o'mputation • of Compensation payable for ‘Mines and Minerals 
vide S'. 25 of the Act. * . ■ . 
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PAYMENT OF COMPENSATION. 

32. Manner of payment of compensation (1) When the time within 
which appeals under Section 27 may be made in respect of any entry in or 
omission from a Compensation Assesement-roll, has ei^pired or where any 
such appeal has been made under that section the same has been disposed 
of, the Compensation Officer shall proceed to make payment, in the 
manner provided in this section, to the proprietors, tenure-holders and 
other persons who are shown in such Compensation Assessment-roll as 
finally published under Section 28 to be entitled to compensation, of the 
compensation payable to them in terms of the said roll after deducting from 
the amount of any compensation, so payable any amount which has 
been ordered by the Collector under clause (b) or (c) of Section 4 to be 
so deducted. 

(2) The amount of compensation so payable in terms of a Com- 
pensation Assessment roll as finally published shall be paid to the person 
or persons entitled thereto according to. the said roll.. 

(3) The Compensation Officer shall in the prescribed manner tender 
payment of the compensation so payable to the person or persons entitled 
thereto according to the Compensation Assessmenhroll as finally published 
and shall pay it to, such person or persons unless prevented .by 
some one or more of the contingencies mentioned in sub- section 

(4) or (5). 

(4) (a) Where a dispute about the interest of a proprietor or tenure- 
holder in an estate or tenure, or about the partition of an estate or tenure 
by metes and bounds, in respect, of which compensation is payable, be 
pending on the 31st March, 1948, in a Court, other than the Federal 
Court, whether in any suit, appeal or other proceeding and was undisposed 
of at the date of vesting, the Court shall, on the application of any party 
to such a suit, appeal or proceeding filed within sixty days of the date of 
vesting, stay all further proceedings in respect thereof and refer all matters 
in dispute to a Tribunal appointed by the Provincial Government in this 
behalf. 

(b) For the purposes aforesaid, the Tribunal to be appointed by the 
Provincial Government shall consist of three members, namely 

(0 a Chairman who shall be — 

(n) a Judge of the High Court, if the suit, appeal or proceeding be 
pending in the High Court ; or 

{b) a District Judge, if the suit, appeal or proceeding be pending in 
any other Court ; and 

(ii) two members to represent the respective parties to such suit, 
appeal or proceeding ; the person appointed as a member , to represent 
any party shall be appointed on the recommendation of that party : 

Provided that if any party dees not recommend any person within 
the prescribed period, or the services of the person recommended are’ not 
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available within such period as the Provincial Government may consider 
reasonable, the Tribunal shall consist of only the High Court Judge or the 
District Judge as the case may be. 

(c) If any vacancy occurs in the Tribunal so constituted, it shall be 
lawful for the Provincial Government to fill up the vacancy in the manner 
specified in sub-clause (i) and the proceeding shall be continued before 
such Tribunal as so re-constituted. 

{d) No order of the Provincial Government constituting a Tribunal 
under this sub-section shall be called in question in any manner 
whatsoever. / 

(e) In deciding the matter referred to them, the Tribunal shall follow 
the procedure to be prescribed by the Provincial Government, 

(/) The Tribunal shall have the same power regarding the summoning 
and attendance of witnesses and compelling the production of documents 
as a Civil Court has under the Code of Civil Procedure, Act V 
of 1908. 

(g) Where the Tribunal consists Of three members and there is a 
difference of opinion among them, the decision shall be according to the 
opinion of the majority. 

(h) Every award or order made by the Tribunal under this sub- 
section shall be final and conclusive and shall be communicated to the 
Court which made the reference within four months from the date of 
refkence or such further time as may be* allowed by such Court and the 
Court shall thereupon proceed to pronounce judgment in terms of the 
award. 

(i) It shall not be open to any party to challenge the award on any 
ground whatsoever and the order of the Court pronouncing judgment in 
te^s of the award shall be final. 

^ (/) The amount of compensation payable to the proprietor or tenure- 
holder in respect of such estate or tenure and all their rights and liabilities 
under this Act shall be determined on the basis of the order of the Court, 
referred to in clause (h). 

(5) If the estate or tenure in respect of which the compensation is 
held by a limited owner or the holder of a 'life interest, the Compensa- 
tion Ofiicer shall keep the amount of compensation in deposit with the 
Collector of the district and the Collector shall direct the payment 
of -the interest accruing on the amount of compensation to the limited 
owner or the holder of the life interest during his life time. Such amount 
sl^ll remain deposited with the Collector until the compensation money 
op} portion thereof after, making payments, if any, under the proviso 
to this sub-section, is made over to any person or persons becoming 
absolutely entitled thereto : 

Provided that nothing in this sub-section shall be deemed to affect 
the right of any limited owner or the holder of a life interest to apply to 
the District Judge for the payment of a part of the compensation money 
to defray any expenses which may be necessary to meet any legal 
necessity. 
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B. 5] 


BIHAR (5) 

The Bihar Land Reforms Act, XXX of 1950 (Bihar) 

(Extracts) 

Preamble. 

Whereas it is expedient to provide for the transference to the State of 
the interests of proprietors and tenure-holders in land and of the mortgagees 
and lessees of such interests including interests in trees, forests, fisheries 
jalkars, ferries, hats, bazars, mines and minerals, and to provide for the 
constitution of a Land Commission for the State of Bihar with powers to 
advise the State Government on the agrarian policy to be pursued by the 
State Government consequent upon such transference and for the mattefs 
connected therewith. 

It is hereby enacted as follows : 

* ♦ . * if 

2B. Act not to apply to land acquired under Land Acquisition Act, 1894 
for certain purposes. — ^Nothing in this Act shall apply to any land acquired 
under the Land Acquisition Act, 1894 (1 of 1894) for the purposes 
of any industrial undertaking except to such portion thereof as is in 
possession of a tenant who has, before the commencement of the Bihar 
Land Reforms (Amendment) Act, 1960 acquired right of occupancy 
therein in accordance with the tenancy law of the area in which it is 
situated. 

Explanation — (I) For the purpose of this section, the expression 
“industrial undertaking'’ shall mean — 

{a) any industrial undertaking relating to — 

(/) Heavy industry. 

(//) explosives, 
iiii) fertilizers, 

'(iv) iron and steel, 

(v) cement, 

(vi) coal, and 

(b) any other industrial undertaking which is declared by the State 
Govermnent by a notification in the Official Gazette, to be an industrial 
undertaking, 

(II) All notifications under sub-paragraph (b) of paragraph (1) shall, 
as* soon as may be, after they are issued, be laid before the Houses of the 
Legislature of the State. 


^ Inserted by Bihar Land Reforms Act II of 1961. 
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3, Notification vesting an estate or tenure in the State (1) The 
State Government may, from time to time, by notification, declare that the 
estates or tenures of a proprietor or tenure-holder, specified in the notifica- 
tion, have passed to and become vested in the State. 

4. Consequences of the vesting of an estate or tenure in the State.-r- 
Notwithstanding anything contained in any other law for the time being 
in force or in any contract, on the publication of the notification under 
sub-section (1) of Section 3, the following consequences shall ensue, 
namely : 

(a) Subject to the subsequent provisions of this Chapter, such estate 
or tenure including the interests of the proprietor or tenure- holder in any 
building or part of a building comprised in such estate or tenure and used 
primarily as office or cutchery for , the collection of . rent of such estate or 
tenure, and his' interests in trees, forests, fisheries, jalkars, hats, bazars, 
and ferries .and all other sairati interests, as also his interest in all sub-soil 
including any rights in mines and minerals, whether discovered or undis- 
covered, or whether being worked or not, inclusive of such rights of a 
lessee of mines and minerals, comprised in such estate or tenure (other 
than the interests of raiyats or under raiyats), shall with effect from the 
date of vesting, vest absolutely in the State free from all incumbrances and 
such proprietor or tenure-holder shall cease to have any interest in such 
estate or tenure, other than the interests expressly saved by or under the 
provisions of this Act. 

{b) All arrears of rents, including royalties, and all cesses together with 
interest, if any, due thereon for any period prior, to the date of vesting, 
which were recoverable in respect of the estates or tenures of the proprietor 
or tenure-holder and the recovery of which was not barred by any law of 
limitation, shall vest in, and be recoverable by, the State, when such 
arrears, cesses and interest are due from any tenure-holder in respect of 
any such tenurfe' shall, without prejudice to any other mode of recovery, 
be recoverable by the deduction of the amount of such arrears, cesses 
and interest from the compensation mpney payable to such tenure-holder 
under Section 32 when so ordered by the Collector ; and all rents including 
cessess and royalties accruing in respect of lands comprised in such estate 
or tenure on or after the date of vesting shall be payble to the State and 
not to the outgoing proprietor or tenure-holder and any payment made in 
cotravention of this clause shall not be vaild. 

Explanation . — For the purpose of this clause, the expression “arrears of 
rent” shall include arrears in respect of which suits were pending on date 
of vesting or in respect of which decrees whether having the effect of rent 
decree or money decree were obtained before the date of sucli vesting and 
have not been satisfied and are not barred by limitation, and shall also 
include the cost allowed by such decrees. 

(c) All . arrears of revenue and cesses remaining lawfully due on the 
date of vesting in respect of any such estate, shall after such date, con- 
tinue to be recoverable from the outgoing proprietor by whom they were 
payable and shall, without prejudice to any other mode of recovery, be 
recoverable by the deduction of the amount of such arrears and cesses 
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from the compensation money payable to such proprietor under Section 
32 when so ordered by the Collector. 

(d) No suit shall lie in any Civil Court for the recovery of money 
due from such proprietor or tenure-holder the payment of which is 
secured by a mortgage or is a charge on' such estate or tenure and all 
suits and proceeding for the recovery of any s’uch money which may be 
pending on the date of vesting shall be dropped. 

{e) No such estate or tenure shall be liable to attachment or sale 
uuder the processes of any Court and any order of attachment passed in 
respect of such estate or tenure before the date of vesting shall cease to be 
in force. 

(/) The Collector shall take charge of such estate or tenure and of 
all interests vested in the State under this section ; 

Provided that nothing contained in this clause or in any other pro vision 
of this Act shall be deemed to authorise the Collector to take charge of 
any institution, religious or secular, of any trust or any building connected 
therewith or to interfere with the right of . a trustee to apply the trust 
money to the objects of the trust. 

- (g) Where, by operation of this Act, the right to the possession of 
any estate or tenure or any part thereof vests in the State, the Collector may 
by written , order served in prescribed manner, require any person in 
possession of such estate or tenuye. or any part thereof to give up posse- 
ssion of the same by. a date specified in the order, and it shall be com- 
petent for the C )Uector to take or cause to be taken such steps and use 
or cause to be used, .such forc^ as in , the opinion of the Collector, may be 
necessary for securing compliance .with the said order or preventing any 
breach of the peace. • , , 

Qi) The Collector shall have power to make inquiries injespect of 
the settlement or lease of any land comprised in such estate or tenure 
or the transfer of any kind of interest in any building used primarily as 
office or cutchery for the collection of rent of such estate or tenure or 
part thereof made or created at any time after the first day of January 
1946, and may, with the previous sanction of the State Government and 
after giving . reasonable notice to . the parties concerned to appear and 
be heard, set aside any such settlement, lease or , transfer, dispossess 
the person claiming under it and take possession of such property in 
the manner provided in clause (g) on such terms as may appear to the 
Collector to be fair and equitable, if the Collector is satisfied that such 
settlement, lease or transfer was made or created with the object of 
defeating any provisions of this Act, or obtaining higher compensation 
thereunder. 

(/) After serving a notice in writing on thd proprietor or tenure-holder 
for the production of such documents, registers and papers as are in his 
opinion necessary for the managmeni of such estate or tenure, and if such 
notice is not complied with within forty eight hours or such further time 
as the Collector may allow, it shall be lawful for the Collector, or 
any officer, not below the rank of a Sub-Deputy Collector, authorised 
by him in writing in this behalf,:td'entet uf»oh any land ’ ot bfifidSfig with 
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such assistance as lie considers necessary and seize and take possession of 
such documents, registers and papers as are in his opinion necessary for 
the management of such estate or tenure. 

Provided that no action under this clause shall be taken unless a 
requisition under Section 40 has not been complied with within the time 
fixed in the said requisition. 

Note : For Assessment of Compensation, Appointment of Compensa- 
tion Officer, vide s. 19, for Rates of Compensation, vide s. 24, and for 
Payment of Compensation, vide s. 32 of the Bihar Zamindary Abolition 
Act, supra. 


Notes 

Mines and Minerals (Regulation And Development) Act LXVII of 1957, 
Bihar Land Reforms Act, 1950 : — 

Held, That the head lease (there was a sub-lease) granted on 
August 11, 1928 for a period of 49 years was converted into new statute^ 
lease under Section 10 of the Bihar Land Reforms Act, 1950 and was not 
an “existing law” within Sectioii 2 (c) of the Mining Lease (Modification of 
the Terms) Act, 1956 and the Controller of Mines had no jurisdiction to 
modify the lease. Tliat a law providing for the premature termination of a 
mining lease was protected under Article 31 A (e), of the Constitution and 
could not be attacked on the ground that it offended agmnst Article sl4, 
19, or 31. That the Mining Leases (Modification of Terms) Rules, 
1956 was valid and deemed to have been validly made under the 
Mines and Minerals (Regulation and Development) Act 1957. That 
the Controller had jurisdiction to terminate the lease as it expired long 
- before July 1, 1961 but was not entitled to reduce the term of the 
lease from the date of the cpmmenceni.ent of the Mines and Minerals 
(Regulation and Development) Act 1957, (a). 

Bihar (6) 

The Bihar Premises and Vehicle (Requisitions) Act, 1967* 

Bihar Act No. X o.f 1967 

(Published in Bihar Gazette Ext.' No 810 dated 28. 11. 1967) 

(Extracts). 

An Act to provide for the Requisitioning of premises and vehicles for 
storage arid movement respectively of food stuffs, water, fodder for the 
cattle, medicine and for matters connected therewith. 

♦ * ♦ f 


. (a) Bihar Mines Ltd. v. Union of India, 1967 (II) S. C. A. 1 , 
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CHAPTER II 
Requisition of Premises 

3. Power to requisition premises : — (1) Whenever it appears to the 
State Government that any premises in any locality are needed or 
likely to be needed for storage of foodstuffs, water, fodder for the 
cattle and medicine or for any of these it may, by order in writing, 
requisition such premises : 

Provided that no order requisitioning such premises shall be passed 
unless a reasonable opportunity has been^ given to the owner of premises 
and where it relates to premises in occupation of a tenant also to such 
tenant to show cause against the proposed order within such tim6 to 
such authority and in such manner as may be specified by the order 
Provided further that no premises exclusively used for residential, 
religious, charitable dr educational purposes, shall be requisitioned under 
this section. ; 

(2) An order under sub-section (1) shall be served as the caseipay 

be, on the owner of premises or the tenant in such manner as may; be 
specified in the order. | . 

(3) The State Government may, with a view to requisitioning 
any premises, under sub-section (1) may by order require any person 
to furnish to such authority as may be specified in the order, such 
information in his possession relating to the premises as may be so 
specified. 

(4) An order passed under sub-section (1) shall be final and 
whenever such order has been passed the State Government shall direct 
the Collector to take such further action as is necessary in connection 
with the requisition of the premises in accordance with the provisions 
of this Act. 

(5) Without prejudice to any other powers conferred by this 
Ordinance the Collector may authorise any person to enter and inspect 
any premises between sunrise and sunset for the purpose of determining 
whether and if so in what manner, an order under this section should 
be made in rel^itiop to any^ premises , or with a' view to securing 
compliance with any order made under this Act. 

Provided that no action under this sub-section shall be taken unless 
at least twenty four . hours’ previous notice is given to the person in 
actual occupation of the premises. t 

(6) In connection with any enquiry under this Act, the Collector 

may by written order require any person to produce for his inspection 
any document relevant to the enquiry at such time and" place as may be 
specified in the order, and enforce the attendance of witnesses or 
compel the production of documents by the same means, and sb far 
as may be, in the same manner as is provided in the case of Code of 
Civil Proceue, 1908 (5 f 1908). , ’ 
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4. Power to order vacation of premises for execution of repairs of 
premises: — (1) Where any premises are requisitioned under this Act, 
the Collector may by notice in writing— 

( a) order the existing tenant of premises to vacate the premises 
within seven days of the receipt 'of notice : 

(b) order the owner of premises to execute such repairs as may 
be specified in the order within such time as may be specified therein. 

(2) If an Owner of premises fails to execute any repairs in pursuance 
of an order under clause {b) the Collector may cause the repairs 
specified in the .order to be executed at the expense of the owner and 
the cost thereof may be deducted from the compensation payable to 
owner. 

5. Disposal of premises .aftef requisition : — When the State Govern- 
ment has requisitioned any premises under sub-section (1) of section 3, 
it may, use or deal with it in such manner as may appear to it to be 
expedient. 

6. Power of piction from requisitioned premises for breach of 

terms of tenancy : — (1) Where any person in possession of any requisi- 
tioned premises sub-lets premises without due authority the whole or any 
part of the premises or otherwise act in contravention of any of the 
terms, expressed or implied, of his tenancy or other like relationship 
credited by the State Government in respect of the premises, the Collect- 
or,- may order in writing’ that such person or any other person found 
in occupation of premises to vacate the premises Within four days of the 
receipt of the order. • ' 

(2) Action may be taken under sub-section (1) even if any proceed- 
ings for possession are pending in., respzct of the premises and upon 
such action being taken, the safd proceedings, shall forthwith be vacated, 

1|C ' « . « 

Bihar (7) 

BIHAR TOWN PLANNING AND IMPROVEMENT TRUST ACT, 1951 

(Extracts) 

71. Modification of the Land Acquisition Act, 1894. — For the purpose 
of acquiring land for the Trust under the Land Acquisition Act, 1894 — 

{a) the said Act shall be subject to the modifications specified in the 
Schedule ; and 

(b) in case a Tribunal is constituted under Section 72 — 

' (i) the Tribfinal shair(exGept for the purposes of Section 54 of 
that Act) be deemed to be the Court ; 

(?■/) the Tribunal shall have power to summon and enforce the 
• ' attendance ‘of witnesses, and to compe] the production of 

documents, by” the same means, and (so far as may be) in 
'' •' the same manner, as isi provided in the case of a Civil Court 

under the Code of Civil Procedure,' 1908' ; and 
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{in) the award of the Tribunal shall be deemed to be award of the 
Court under the Land Acquisition Act, 1894, and ''Shall 
be final. 


* * * 

THE SCHEDULE 
[ See Section 71 (<3) ] 

Further modifications in the Land Acquisition Act, 1894 

1. After clause (e) of Section 3 of the Land Acquisition Act, 1894 
(hereinafter in this Schedule referred to as “the said Act”), the following 
clause shall be deemed to be inserted, namely,— 

“(pe) the expression ‘local authority’ includes the Board of Trustees 
for the improvement of (name of the town), constituted 
under Section 3 of the Bihar Town Planning and 
Improvement Trust Act, 1951.” 

2. (1) The first publication of a notice of an improvement scheme, 
under Section 46 of the Bihar Town Planning and Improvement Trust Act, 
1951, shall be substituted for and have the same effect as publication in 
the Official Gazette and in the locality of a notification under sub-section (1) 
of section 4 of the said Act, except where a notification under sub-section 

(1) of section 4 or a declaration under section 6 of the said Act has 
been previously made and is in force. 

(2) Proceedings under section 48 and sub-section (1) of Section 50 of 
the Bihar Town Planning and Improvement Trust Act, 1951, shall be 
substituted for and have the same effect as proceedings under Section 5-A 
of the said Act. 

(3) Subject to the provisions of paragraphs. 6 and 7 of this Schedule, 
the issue of a notice under clause (c) of sub-section (3) of Section 39 of 
the Bihar Town Planning and Improvement Trust Act, 1951, in the case of 
land proposed to be acquired in pursuance of that clause, and in any 
other case the publication of a notification under Section 52 of that Act 
shall be substituted for and have the same effect as a declaration under 
section 6 of the said Act, except where a declaration under the last 
mentioned section has been previously made and is in force. 

3. In section 15 of the said Act, for the word and figures “and 24”, 
the figures, word and letter “24 and 24-A” shaH be deemed to be substi- 
tuted. 

4. In sub-section (3) of Section 17 of the said Act, after the word and 
figures “section 24”, the words, figures and letter “or section 24-A” shall 
be deemed to be inserted. 

5. After Section 17 of the said Act, the following section shall be 
deemed to be inserted, namely, — 

“17- A. Transfer of land to Trust.— In every case referred to in Section 
16 or .Section 17, the Collector shall, upon payment of the cost of acc^uisi- 
tion make over charge of the land to the Trust and the land shall thereupon 
48 
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vest in the Trust, subject to the liability of the Trust to pay any further 
costs which may be incurred on account of its acquisition.” 

6. (1) In sub-section (1) of Section 23 of the said Act, for clauses 
first and sixthly, the following clauses shall respectively be deemed to be 
substituted, namely, — 

“first, the market- value of the land according to the use to which the 
land has been put during the preceding five years— 

(a) at the date of the issue of the notice under clause (b) of sub- 
section (3) of Section 39 of the Bihar Town Planning and Improve- 
ment. Trust Act, 1951, in case the land is proposed to be acquired 
in pursuance of that clause ; and 

{b) at the date of the first publication of the notice under section 55 
of that Act, in any other case.” 

“sixthly, the damage (if any) bona fide resulting from diminution of the 
profits of the land between the date referred to in paragraph (a) or 
paragraph {b), as the case may be, of clause first, and the date 
on which the Collector takes possession of the land.” 

(2) In the same section, to sub-section (2), the following proviso shall 
be deemed to be added, namely : — 

“Provided that this sub-section ■ shall not apply where the land 
acquired is situated in an area which is declared by the State 
Government to be a congested or slum area and the land is not 
in the actual possession of the owner.” 

(3) In the same section, after sub-section (2), the following sub-section 
shall be deemed to be added, namely, — 

“(3) For the purposes of clause first of sub-section (1) of this 
Section — 

(a) if the market-value of the land has been increased or 
decreased owing to the land falling within or near to the 
alignment of a projected public street, so much of the increase 
or decrease as may be due to such cause shall be disregarded ; 

(b) if any person, otherwise than in accordance with the provisions 
of this Act, erects, re-erects, adds to, or alters any wall or building 
so as to make the same project into the street alignment or beyond 
the building line prescribed by any scheme made under this Act, 
then, any increase in the market-value resulting from such erection, 
re-erection, addition or alteration shall be disregarded. 

(c) if the market- value is specially high in consequence of the land 
being put to a use which is unlawful or contrary to public policy, 
that use shall be disregarded, and the market- value shall be deemed 
to be the market- value of the land if put to ordinary use ; 

(d) if the market- value of any building is specially high in consequence 
of the building being so overcrowded as to be dangerous to the 
health of the inmates, such over-crowding shall be disregarded, and 
the rharket-value shall be- deemed to be the market-value of the 
building if occupied by such number of persons only as could be 
accommodated in it without risk of danger from over-crowding : 
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Provided that clauses (c) and (d) shall not apply in the case of a 
building which is in the actual occupation of the owner.” 

7. For clause ‘seventhly’ of Section 24 of the said Act, the following 
clause shall be deemed to be substituted, namely, — 

“Seventhly, any outlay on additions or improvements to land acquired 
which was incurred after the date with reference to which the 
market- value is to be determined, unless such additions or improve- 
ments were necessary for the maintenance of any building in a 
proper state of repair.” 

8. After Section 24 of the said Act, the following section shall be 
deemed to be inserted, namely : — 

“24-A. Further provisions for determining compensation.— In deter- 
mining the amount to be awarded for any land acquired for the 
Trust under this Act, regard shall also be had to the following 
provisions, namely, — 

(1) When any interest in any land acquired under this Act has been 
acquired after the date with reference to which the market- value 
is to be determined, no separate estimate of the value of such 
interest shall be made so as to increase the amount of compensa- 
tion to be paid for such land. . 

(2) If, in the opinion of the Court, any building is in a defective 'state 
from a sanitary point of view or is not in a reasonably good state 
of repair, the amount of compensation shall not exceed the sum 
which the Court considers the building would be worth if it were 
put into ' a sanitary condition or into a reasonably good state of 
repair, as the case may be, minus the estimated cost of putting it 
into such condition or state, 

(3) If, in the opinion of the Court, any building which is used or 
is intended or is likely to be used for human habitation, is not 
reasonably capable of being made fit for human habitation, the 
amount of compensation shall not. exceed the value of the 
materials of the building, minus. . the cost of demolishing the 
building.” 

9. After Section 48 of the said Act, the following section shall be 
deemed to be inserted, namely, — 

“48-A. Compensation to be awarded when land not acquired within 
two years. — (1) Where the Collector has not made an award 
under section 11 in respect of any land within a period of 
two years from the date of the publication of the declara- 
tion under section ,6 or of the issue of a notice under clause 
(e) of sub-section (3) of Section 39 of the Bihar Town Plann- 
ing and Improvement Trust Act, 1951, or of the publication of 
a notification under Section 52 of that Act, as the case may 
be, the owner of tfie land shall, unless he has been respon- 
sible. for the delay to a material extent, be entitled to receive 
compensation for the damage suffered by him in consequence 
ofthe delay. . 
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(2) The provisions of Part III of this Act shall apply, so far as 
may be, to the determination pf the compensation payable under 
this section.” 

i 

Bihar (8) 

THE DARBHANGA IMPROVEMENT ACT, 1934 
(Extracts) 

41. . Power of the Trust to acquire land under the Land Acquisition 
Act, 1894. — (1) The Trust may acquire land under the provisions of the 
Land Acquisition Act, 1894 (in this section referred to as the said Act), for 
carrying out any of the purposes of this Act„ 

(3) For the purpose of acquiring lands under the said Act for the 
Trust, the said Act shall be subject to the follwing modifications, — 

(i) in the construction of Section 4 of the said Act, the publication 
of a notice of an Improvement Scheme under Section 27 shall 
be deemed to be the publication of a notification and of a public 
notice required to be given by the Collector under sub-section 
(1) of Section 4 of the said Act ; 

(ii) where a notice as prescribed by Section 28 has been served, the 
pfovisions contained in Section 5-A of the said Act shall not 
apply ; and 

(iil) in the construction of Section 6 of the said Act, the publication 
of a notification under Section 32 shall be deemed to be the 
date of the publication of the declaration under Section 6 of 
the said Act for the purposes of Section 23 sixthly and Section 
24 fourthly of the said Act. 


PART m 

CHAPTER IV 
Bombay (1) 

Bombay Reorganisation Act (No. 11) of 1960 
(Summary)' 

Abolition of State of Bombay and formation of the States of Gujarat 
and Maharashtra 

It should be noted that by virtue of the Bombay Reorganisation Act 
1960 (Central Act 11 of 1960) that received the assent of the President on 
25th April 1960 and was published in the Gazette of India, Extra-ordinary, 
Pt. II on same date, the State of Bombay was abolished and was reconsti- 
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tilted as two separate States, viz., Gujarat and Maharastra. The 1st Schedule 
of the Constitution was amended and for entry ‘4’ Gujarat and after 
entry ‘7’ words “8, Maharastra” were inserted. The re-constitution was 
effective from the “appointed day” which means the 1st day of May, 1960. 

Section 87 of the said Act provides that the reorganisation as provided 
in Part 11 of said Act shall not be deemed to have effected any change in 
the application of existing laws of Bombay to the new territories unless 
otherwise provided by competent legislatures of the new States. 

Section 88 provides that the State of Maharastra or Gujarat may, 
before the expiration of one year from the appointed day, by order, make 
such adaptations or modifications whether by way of repeal or amendment 
until altered, repealed or amended by a competent legislature. 

Section 89 provides that notwithstknding that no provision or insuffi- 
cient provision has been made under Section 88 for the adaptation of any law 
made before the appointed day, any court, tribunal or authority, required 
- or empowered to enforce -such law, may construe the law in such manner, 
without affecting the substance, as may be necessary or proper in regard 
to the matter before the Court, Tribunal or authority. 

Section 28 provides that as from the appointed day there shall be a 
separate High Court for the State- of Gujarat and the existing Bombay 
High Court shall become the High Court of Maharashtra. 

Notes. In Jayantilal Amratlal Shodan vs. F. N. Rana, Commissioner^ 
Baroda, (a) it was held that the effect of the Presidential modification 
under Article 258 clause 1 of the Constitution is that the Land Acquisition 
Act, 1894 must be deemed' to have been pro tanto amended to the effect 
that wherever the expression “Appropriate Government” occurs in the 
Act in relation to provisions for acquisition of land for the purpose of 
the Union, the words “appropriate Government or tjie Commissioner of 
the Division having territorial jurisdiction over the area in which the land 
is situate” would be deemed to be substituted and the impugned notifica- 
tion -dated 24. 7. 59 would have the force of law within the meaning of 
section 83 read with section 2 (d) of the Bombay Reorganisation Act 1950 
and continue to be in force even after the State of Gujarat had come 
into existence on May 1, 1960. 


Bombay (2) 

The Bombay Land Requisition Act XXXHI of 1948 , 

(As amended by Bombay Act II of 1950 and adapted and modified by 
Adaptation of Laws Order, 1950) 

Act to provide for the requisition of land for the continuance of requisi- 
tion of land and for certain other. purposes. 

Whereas the Governor — General in exercise of the powers conferred on 
him by sec. 104 of the Government of India Act, 1934, has by the Govern- 


{_d) Jayantilal Amratlal Shodan V. F- N- Rana, Commissioner, Baroda, 19(A (H), 
§.C.A.2^4. 
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ment of India, Ministry of Law, Notification No. F311/57-C &G. dated 
21st October 1947, empowered all Provincial Legislatures to enact laws 
with respect to the requisition of land. 

And whereas it is expedient to provide for the requisition of land for 
the continuance of requisition of land and for certain other purposes ; 

It is hereby enacted as follows 

1. Short Title,— The Act may be called the Bombay Land Requisition 
Act, 1948. . 

2. Extent. (1) This Act shall extend to the areas specified in the 
Schedule hereto annexed and shall continue to extend to any such area 
notwithstanding that the area ceases to be of the description therein 
specified, 

(2) The (State) Government may, at any time by like notification, 
direct that any or all of the provisions of this Act shall 
cease to extend to any area and on such date as may be 
specified in the notification ; and on that date the said 
provisions shall cease to be in force in such area. 

3. Duration. — (1) This Act shall remain in force up to and inclusive 
of the 31st day of ^[December 1972J and shall then expire. 

(2) Sec. 7 of the Bombay General Clauses Act, 1904, shall apply upon 
the expiry of this Act or upon this Act or any provision thereof ceasing to 
be in force in any area, as if it had then been repealed by a Bombay Act. 

Notes The Bombay High Court held that the power given by the 
Legislature to the provincial Government to extend the duration of an 
Act does not constitute delegated legislation, (h). It was held that 
conditional legislation of this character was within the legitimate powers of 
a sovereign legislature. 

4. Definitions. — ^In this Act, unless there is anything repugnant to the 
subject or context, — 

(1) “land” includes benefits to arise out of land, and buildings and all 
things attached to the earth or permanently fastened to the buildings or 
things attached to the earth ; 

(2) “landlord” means .any person who is, for the time being receiving, 

or entitled to receive rent in respect of any premises whether On his own 
account or on account, or On behalf, or for the benefit of any other person, 
or as a trustee, guardian, or receiver for any other person or who would so 
receive the rent or be entitled to receive the rent .if the premises were let 
to a tenant ; and includes any person, not being a tenant, who from time to 
time derives title under a landlord ; and further includes in respect of his 
sub-tenant a tenant who has sublet any premises ; , 


^ Th.efigures‘1968’weresubstitutedatfirstto‘1970’by theBombayL'and Requisition 
(Gujarat Extension of Duration) Act No. XX of 1966, S. 2, published in Gujarat 
Govt. Qazette, Ext. P. IV, Dt. 24-10-66 but again the figures ‘1970’ were substituted 
by figures ‘1972’ by the Bombay Land Requisition (Extn. of Duration) Act (Maha- 
rashtra Act) No. XXXIV of 1970 published in Maharashtra Govt. Ga'zette Ext. 
Pt. IV, No. 44, Dt. 30-12-70. 

(b) State of Bombay yJHeman Smtlal, A. I. R. 1952 Bom. 16 : 53 Bom. L R. 837. 
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(3) “premises” means any building or part of a building let or intend- 
ed to be let separately including — 

(z) the garden, grounds, garages ond outhouses, if any, appur- 
tenant to such building or part of a building, 

(zz) any fittings affixed to such building or part of a building for 
the more beneficial enjoyment thereof, 
but does not include a room or other accommodation in a hotel or 
lodging house ; 

(4) “prescribed” means prescribed by rules made under this Act ; 

(5) “to requisition” means in relation to any land to take possession 
of the land or to require the land to be placed at the disposal of the 
[State] Government. 

Notes The burden is on the person on whom the requisition order 
is served to show that the premises were not the premises within the 
meaning of Sec. 4 (3), that it were not ‘let’ or ‘intended to be let,’ (c). The 
burden is not on the State Government so long as the order of requistion 
is prima fade legal. 

5. Requisition of land. — (1) If in the opinion of the [State] Govern- 
ment it is necessary or expedient so to do, the [State] Government may by 
order in writing requisition any land for the purpose of the state or any 
other public purpose : 

Provided that no building or part thereof wherein the owner, the land- 
lord or the tenant, as the case may be, has actually resided for a continuous 
period of six months immediately preceding the date of the order shall be 
requisitioned under this section. 

(2) Where any building or part thereof is to be requistioned under 
sub-sec. (1), the [State] Government shall make such enquiry as it deems 
fit and make a declaration in the order of requisition that the owner, the 
landlord or the tenant; as the case may be, has not actually resided therein 
for a continuous period of six months immediately preceding the date of 
the order and such declaration shall be conclusive that the owner, landlord 
or tenant has not so resided. 

Notes : — Section 5 confers a power on the State Government to requisi- 
tion land and also casts a duty on the Government to satisfy itself that in 
the opinion of the State Government it is necessary or expedient to requisi- 
tion the land or property {d). Not only the power but also the duty 
which is attached to the exercise of the power can be delegated under 
Sec. 15. 

In State of Bombay v. Bhanji Moonfi, (e) the facts were that the housing 
situation in Bombay was acute, largely due to the influx of refugees. A 
race of proprietors in the shape of rapacious landlords who thrived on ' 
the misery of those who could find no decent roof over their heads, sprang 
into being. All these necessitated the Government to take drastic steps- 


(c) State of Bombay v. Bhanji Moonji, A. I. R. 1955, S. C. 41 : 1955, S. C. R. 777 
reversing A. I. R. 1952 Bom. 368. 

(d) Bhagwant Kaiir v. State of Bombay, A. I. R. 1952, Bom. 461 I. L.R. (1933), Bom. 44. 

(e) A. I. R. 1955. S. C. 41 reversing A. I. R. 1952 Bom. 368, 
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This necessitated the Government introducing anotljer class of beneficiaries. 
The first informant of such ‘suppressed vacancies’ or ‘nominal occupation’ 
was given priority in respect of accommodation, if the informant was 
genuinely in need of such. The number of applicants were so large that 
Government could not cope with the situation. There was not enough 
accommodation even for Government servants and Government purposes. 
So the Government declared that it could not consider further applica- 
tions. The result was, at the time of allotment, it was apparent that 
there was no intention to benefit public at large but to keep a privileged 
preserve for Government servants. In order to put pressure on landlprds 
and tenants to disclose vacancies which could be added to this privileged 
pool, rewards were handed out to houseless first informants by giving 
them the vacancies they were instrumental in discovering. 

The question arose whether the action of the Government was Consti- 
tutional, and if the public purpose was served by their action. The 
court held that the acts of the authorities were intra vires as they really 
served public purpose, which in Short is finding accommodation for^the 
homeless. If therefore a vacancy is allotted to a person who is in fact 
houseless, the purpose is fulfilled. This is also in the case of the 
‘informant’. Unless fraud, invidious discrimination, nepotism, bribery 
or corruption is made out, the action of the Government cannot be ultra 
vires. It was further held that a wide discretion must be left to Govern- 
ment to carry out the policy of the Act. Some picking and choosing is 
inevitable when the vacant houses are too few compared to the number 
of applicants. 

The Bombay Act of 1948- was held intra vires m. Bhanji Moonjis case (e). 
The Act could not be held invalid merely because it did not state in 
explicit terms, the public purpose. It was held that it was unnecessary to 
state in express terms in the statute the precise purpose for which 
property is being taken, provided from the whole tenor and intendment of 
the Act it could be gathered that the property was being acquired either 
for the purpose of the state or for the purposes of the public and that the 
intention was to benefit the community at large. 

Order under Sec. 5 (1) is administrative : — In Alasakia Somajee 
V. Collector of Nasik (/). it was pointed out that an order of 
requisition made under Sec. 5 (1) is an administrative order and 
is not a judicial or quasi-judicial order. Hence, no writ of certiorari can 
lie to correct that order. The power under Sec. 5 (1) is very wide. The 
Government can requisition any land including buildings, residential as 
well as non-residential. The only limitation on their power is the proviso 
■ to Sec. 5(1) that no building or part thereof can be requisitioned if the 
landlord or tenant has actually resided in that building for a continuous 
period of six months (g). The order can be upheld only ^if it is for a State 

(f) Alasakia Somajee v. Collector of Nasik, A. I. R. 1951, Bom. 131 : 53 Bom. L. R. 

369. 

f^) Maneklal Amratlal v. Collector of Ahmedahad, I, L. R. (1954) Bom. 473 : A, I. R. 

1954, Bom. 235. 
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or a public purpose as stated in Sec. 5 (1) and Sec, 6 (4). It is not necessary 
to set out the purpose of the requisition in the order under Secs. 5 (1) 
and 6 (4). It is better if it is so given, since it will save proof.. Otherwise, 
proof of the purpose must be given in other ways (h). 

Whatever the nature of the building, if the Government wishes to 
requisition a building, it must hold the inquiry under Sec. 5 (2) and must 
also make the declaration. These duties are imposed just to see that the 
Government applied its mind to what the inquiry resulted in and made a 
formal declaration on the face of the order itself (i). 

The order of the Government of Bombay passed under Sec. 5 (1) 
requisitioning a part of a building for housing an officer of the State Road 
Transport Corporation was held as an order for a ‘public purpose.’ 
Though prima facie the Government is the best judge as to the ‘public 
purpose.’ the court has jurisdiction and it is their duty to determine the 
matter whenever such a question is raised. The words ‘opinion of State 
Government’ in Sec. 5 signifies the subjective opinion only (k). 

Notes : — ^Proceedings initiated under thq, L. A. Act after passing the 
order under this Act — 

On the contention that the proceeding having been initiated under this 
Act which is a temporary Act, there can be no acquisition for a permanent 
public purpose and the subsequent issue of notification under Section 4 of 
L. A. Act for same land, is void. 

held-~{\) re-habihtation of flood sufferer is a public purpose. 

(2) The words ‘public purpose’ in the Act are sufficiently wide 
enough to include any public purpose, temporary or 
permanent and 

(3) There is no antithesis between the power to requisition 
(under this Act) and the power of compulsory acquisition 
(under L. A. Act I of 1894) 

(4) Accordingly the initiation of proceedings under the 
L. A. Act after requisitioning lands under Section 5 (1) of 
this Act is not an abuse of power under this Act and so 
not void (/). 

6. Requisition of vacant premises. — (1) If any premises situate in an 
area specified by the [State] Government by notification in the official 
Gazette are vacant on the date of such notification and whenever any 
such permises are vacant or become vacant after such date by reason of 
the landlord, the tenant, or the sub-tenant, as the case may be ceasing to 
occupy the premises or by reason of ' the release of premises from * 
requisition or by reason of the premises being newly erected or recons- 
tructed or for any otherreason, the landlord of such premises shall give 


(/i), State of Bombay y.BhanjlMoonji,A..l. R. 1955, S.C. 41 , applies A. I. R. 1922, S. C. 
252. 

(0 Maneklal Amratlal v. Collector ofAhmedabad, I. L. R. (1954) Bom. 473 : A. I. R. 
1954, Bom. 235. 

O') State of Bombay v. R. S. Nanji, A. I, R. 1956, S. C. 294. 

Qc) Collector of Akola v. Ramchandra and Ors., 1968 (1) S. C. J. 525, 

(0 Lilavati Bai v. State of Bombay, A, I. R. 1957, S. C. 521, 
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intimation thereof in the prescribed form to an officer authorized in this 
behalf by the [State] Government. 

(2) The intimation shall be given by registered post within one month 
of the date of the notification in the case of premises which are vacant on 
such date and in other cases within seven days of the premises becoming 
available for occupation. 

(3) A landlord shall not, without the permission of the [State] 
Government, let, occupy, or permit to be occupied before such premises 
giving the intimation and for a period of one month from the date on 
which the intimation is received. 

(4) Whether or not an intimation under sub-sec (1) is given and 
notwithstanding anything contained in Sec. 5, the [State] Government 
may, by order in writing — 

(a) Requisition the premises for the purpose of the State or any other 
public purpose and may use or deal with the premises for any such purpose 
in such manner as may appear to it to be expedient ; or 

(b) require the landlord to let the premises to specified persons or 
class of persons or in specified circumstances. 

Provided that where an order is t6 be made under clause (a) or (b) 
requisitioning or requiring to let premises in respect of which no intimation 
is given by the landlord, the [State] Government shall make such inquiry 
as it deems fit and make a declaration in the order that the premises were 
vacant or had become vacant, on or after the date referred to ki sub-sec. 
(1) and such declaration shall be conclusive that the premises were or had 
so become vacant. 

Provided further that no order under clause (b) shall be made without 
hearing the landlord if the landlord resides in the building of which the 
premises forms a part. 

(5) Any landlord who fails to give such intimation within the period 
specified in sub-sec. (2) shall, on conviction, be punishable with impri- 
sonment for a tenn which may extend to three months with fine or with 
both and landlord who lets, occupies or permits to be occupied the premises 
in contravention of the provision of sub-sec. (3), shall, on conviction, be 
punished with imprisonment for. a term which may extend to one year 
and shall also be punished with fine. 

Explanation . — For the purposes of this section, — 

(a) premises which are in the occupation of the landlord, the tenant 
or the sub-tenant, as the case may be, shall be deemed to be or 
become vacant when such landlord ceases to be in occupation or 
when such tenant or sub-tenant ceases to be in occupation upon 
termination of his tenancy, eviction, assignment or transfer in 
any other manner of his interest in the premises or otherwise, 
notwithstanding any instrument or occupation by any other person 
prior to the date when such landlord, tenant or sub-tenant so 
ceases to be in occupation ; 

{b) premises newly erected or re-constructed shall be deemed to be 
or become vacant until they are first occupied after such erection 
or re-construction, . ■ - . 
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Notes : — ^Wlien the interest of a section selected by the Government i e., 
first informants of suppressed vacancies is served by the policy of the 
Government, it is impossible to hold that it can possibly be the interest 
of the general public so as to constitute a public purpose within Sec. 

But this view of the High Court of Bombay was disagreed to by the 
Supreme Court which upheld the order of requisition (n). 

A declaration made by the Government that there is vacancy is 
conclusive both as to the facts and also as to the legal requirements 
which the law makes necessary (o). 

The- words ‘or otherwise’ occur in Explanation (a) to Sec. 6, shows 
that the Legislature intended to cover all possible cases of vacancy occurr- 
ing due to any reason whatsoever (p). 

The order under See. 6 (4) (a) is not a judicial or quasi-judicial order 
as between the Government and the other parties named. So, even if one 
party was dead on the date of the order, the order is quite valid and 
binding on his heirs who are in possession of the premises (p). 

7. Continuance of requisition. — (1) Notwithstanding anything con- 
tained in the Requisitioned Land (Continuance of Powers) Act, 1947, the 
[State] Government may, by order in writing, direct that any land which 
was continued under requisition undet the said Act, shall continue to be 
subject to requisition under this Act for any purpose of the State or any 
other public purpose when it is released from requisition under the said 
Act or ceases to be subject to requisition for any reason ; and the [State] 
Government may. for any such purpose use or deal with the land so 
continued to be subject to requisition in such manner as may appear to it 
to be expedient. 

(2) In respect of the continued subjection of the land to requisition 
under sub-sec. (1), compensation shall be determined and paid in accor- 
dance with provisions of this Act and of the rules made thereunder : 

Provided that all agreements and awards made in relation to the land 
in respect of the payment of compensation for the period before it was 
continued to be subject to requisition under sub-sec. (1) shall continue to 
be in force and shall apply to the payment of compensation for the period 
of requisition under this Act. 

8. Payment of compensation. — ^When any land is requisitioned or is 
continued to be subject to requisition under this Act, there shall be paid, 
subject to the provisions of Sec. 7, compensation to persons having interest 
in such land the amount of which shall be determined by an officer 
■ authorized in this behalf by the [State] Government who shall hold an 
inquiry in the manner prescribed. The officer shall determine such amount 
of compensation as he deems just having regard to all the circumstances 
of the case ; and in particular he shall be guided by the provisions of 


Cm) A. I. R. 1952, Bom. 476. 

(n) A. I. R. 1955, S. C. 41, reversing A. 1. R. 1952, Bom. 368. 

(o) Mohsinali Mohammad AH v. State of Bombay, A. I. R. 1951, Bom. 303, 

(p) Lilavati Bai v. State of Bombay, A. I. R. 1957 S. C. 5.21 . 
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sub-sec. (1) of Sec. 23 and Sec. 24 of land Acquisition Act, 1894, in so 
far as they can be made applicable. 

(2) Where there are several persons interested in the land, the officer 
shall decide the dispute, if any, as to the apportionment of the amount of 
compensation or any part thereof or as to the persons to whom the same 
or any part thereof is payable. 

(3) An appeal shall lie against the decision of the officer under sub- 
sec. (1) or (2), except in cases where the total amount of compensation 
in respect of the land does not exceed an amount prescribed in this behalf 
by the [State] Government, — 

{a) in Greater Bombay, to the High Court, and 

{b) elsewhere, to the District Court, 

such appeal shall be made within a period of sixty days from the date of 
the decision. 

^[Explanation . — For the purposes of this section, the total amount of 
compensation shall mean in cases where the amount of compensation is 
paid in a lump sum, such sum, and in cases where it is paid periodically, 
such multiple of the amount of compensation as may be prescribed]. 

(4) No further appeal shall lie against any decision in appeal under 
sub-sec. (3). 

Notes : — In proceedings for ascertaining compensation the allottees have 
no locus standi. It is only between the Government and the owner that the 
proceedings lie. Section 8 imposes an obligation upon the Compensation 
Officer to make an enquiry as to compensation. But an application in 
this regard by the owner is not a condition precedent. So, even if proceed- 
ings are initiated’ on request made by the allottees, they cannot be regarded 
as without jurisdiction and consequently not maintainable (g). 

Where it is requisition for a time, ownership is not affected and so the 
compensation is not the value of the property but the value of user to 
which he is entitled and of which he is under the authority of law expro- 
priated. It has to be a periodic payment till the property is relinquished. 
So in such circumstances the word ‘Land’ in Sec. 23 (1) & Sec. 24 of the 
Land Acquisition Act must be construed as ‘user of land’ ; and the word 
‘market value’ in Sec. 23 (1) must mean the periodic payment which a 
willing owner may expect to receive in the open market from a willing 
transferee as consideration for parting with the right of user in favour of 
the transferee who is at liberty at any time to abandon the transfer but 
who cannot be compelled so long as he is unwilling to surrender it. 

2 [8. A. Landlord’s duty to execute necessary repairs. — Where any 
premises requisitioned or continued under requisition under this 
Act, the State Government may, subject to any agreement entered into 
by the appropriate Government with the landlord of the prefmises, 
whether such premises are requisitioned or continued under requisition 


^ This Explanation was added by Bom. Act 2 of 1-950, S. 3. 

G) Dawoodali Rahamuttullah v State of Bombay, A. I. R. 1954, Bom. 323 : 1. L. R. 
(1954), Bom. 752. 

® Secs. §-A and 8-B were inserted, by Bom. Act 2 of 1950, S. 4, 
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eitlier before or after the coming into force of the Bombay Land 
Requisition (Amendment) Act, 1950, by order in writing direct him to 
execute such repairs as shall in its opinion be necessary or sufficient to 
keep the premises in a good and tenantable condition and as may be 
specified in the order, within the time mentioned therein. If the landlord 
fails to execute such repairs, the State Government may cause such repairs 
to be executed at the expense of the landlord and the cost thereof may, 
without prejudice to any other mode of recovery, be deducted from the 
compensation payable to the landlord.] 

Notes : — ^Power of Government to determine compensation — 

Section 8-A (1) only empowers the Government to satisfy itself as to 
the legality, propriety or regularity of the enquiry or proceeding held 
under Sec. 8. If Government finds that there has been no proper enquiry 
under Sec. 8 or that it was irregular because it has not been conducted in 
the manner laid down in the rules made under Sec. 19, it may set aside the 
order passed by the enquiry officer under Sec. 8 and remand the case back 
to him for fresh enquiry.^ But it cannot itself hold a fresh enquiry and 
substitute its own order of compensation for that made by the enquiry 
officer. This construction will also preserve the right of appeal conferred 
by Sec. 8 and not make it ineffective. For if the claimant is dissatisfied 
with the compensation awarded to him as a result of the fresh or further 
enquiry, he can appeal against the order of compensation, (r) 

2[8“B. Vacation of requisitioned land and recovery of dues as arrear 
of land revenue. — (1) - Where the State Government has either before or 
after the coming into force of the Bombay Land Requisition (Amendment) 
Act, 1950, alloted to any person any land requisitioned or continued 
under requisition under this Act or where any person continues or 
is permitted to continue to remain in occupation or possession of such 
land, the State Government may, notwithstanding any thing contained in 
any law for the time being in force, by order in writing direct the person 
to whom such land is allotted or the person who continues or is permitted 
to continue to remain in occupation or possession of such land or any- 
other person Tor the time being in occupation of such land, to vacate the 
same within such period as may be specified in the order and deliver 
possession thereof to the officer authorized in this behalf by the State 
Government. 

(2) If any person to whom any such land is allotted by the State 
Government fails to pay to the State Government any sum which he is 
liable to pay under the terms and conditions subject to which such land is 
allotted to him or if any person who continues or is permitted to continue 
to remain in occupation or possession of such land fails to pay any 
amount of compensation which the State Government determines as the 
amount payable by him for such occupation or possession, such sum or 
amount due whether before or after the coming into force of the Bombay 
Land Requisition (Amendment) Act, 1950, shall, without prejudice to any 


(r) Kharodawalla v. Sthte of Bmbdy, 59 Bom. L R. 1221 : 1. L. R. (1958) Bom. 98$. 
» Ibid. 
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other mode of recovery, be recovered from him or any person for the time 
being in occupation of the land as an arrear of land revenue. 

(3) The allotment of any land to any person, or the continuance of 
any person or the permission to any person to continue to remain, in 
occupation or possession of any land, referred to in sub-sec. (1) shall be 
deemed to be a licence, in favour of such person for the use and occupation 
of the said land] . 

9. Release from requisition. — (1) The [State] Government may, at 
any time, release from requisition any land requisitioned or continued to 
be subject to requisition under this Act. 

(2) (a) Upon such release the land shall be restored as far as possible 

in the same condition in which it was on the date on which 
the [State] Government was put in possession 'thereof, and 
the [State] Government shall pay compensation for deteriora- 
tion, if any, caused to the land otherwi&e than by reasonable 
wear and tear or irresistible force : 

Provided that nothing in this sub-section shall apply to any structures, 
trees or crops standing on the land on the date on which the 
[State] Government took possession thereof and in respect of 
which compensation has been paid. 

(b) The officer authorized in this behalf by the [State] Government 
shall determine such amount of compensation as he deems 
just and his decision, subject to an appeal^ to the [State] 
Government shall be final. Such appeal shall be made within 
a period of thirty days from the date of the decision. 

(3) When any land is to be released from requisition, the [State] 
Government may, after making such inquiry, if any, as it deems fit, 
specify by order in writing the person to whom possession of the land 
shall be given. 

(4) The delivery 'of possession of the land to the person specified in 
an order made under sub-sec. (3) shall be a full discharge of the [State] 
Government from all liability in respect of such delivery, but shall 
not prejudice any rights in respect of the land which any other person may 
be entitled by due process of law to enforce against the person to whom 
possession of the land is so delivered. 

(5) Where the person to whom possession of any requisitioned 
land is to be given cannot be found and has no agent or other person 
empowered to accept dehvery on his behalf, the [State] Government 
shall cause a notice declaring that the land is released from requisition ■ 
to be affixed on some conspicuous part of the land and shall publish the 
notice in the Official Gazette. 

(6) When a notice referred to in sub-sec. (5) is pub’ished in the official 
Gazette, the land specified in such notice shall cease to be subject to 
requisition on and from the date of such publication and be deemed to 
have been delivered to the person entitled to possession thereof ; and the 
[State] Government shall not be liable for any compensation or other 
claim in respect of the land for any period after the said date. 
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(7) For the purpose of releasing any land from requisition, the [State] 
Government may, by order direct the person to* whom the [State] Govern- 
ment had given possession of such land and other person, if any, in 
occupation of such land to deliver possession thereof to the officer 
authorized in this behalf by the [State] Government. 

Notes : The Collector is competent to order party in possession to 
vacate premises on de-requisitioning of property and it is not for the 
Collector to consider whether there is any private arrangement between 
the person who was in possession and the Collector with respect to the 
tenancy of the premises after the de-requisitioning and the Collector would 
not be bound by any such agreement. ( 5 ). 

^9-A. Power of Government to make allotee tenant of premises requisi- 
tioned : — (1) — Notwithstanding anything contained in the foregoing provi- 
sions of this Act, it shall be lawful at any time to the State Government to 
direct -by an order in writing,' that any person to whom any premises 
requisitioned or intended to be subject to requisition under the provisions 
of this Act, has been allotted and who has been put in the use and occupa- 
tion thereof shall continue in possession thereof as a tenant and the 
said premises shall be deemed to have been let by the landlord to such 
person on payment of rent as specified in the order. 

(2) On the making of Such order the premises shall be deemed to be 
released and the compensation, if any, due in respect of such premises 
shall be determined and paid tp the person entitled thereto as if such 
premises were actually released under Section 9. 

(3) Nothing in this section shall affect the right of the landlord or the 
person continued in possession as a tenant to apply to a competent 
authority for the fixation of the standard rent under the Bombay Rents, 
Hotel and Lodging House Rates Control Act, 1947, by reason only of the 
fact that, the amount of^ the rent to be paid in respect of the premises is 
specified in the order made under sub-sec. (1). 

10. Power of inquiry. — For the purposes of holding an inquiry under 
Sec. 8, the authorized officer shall have the same powers as are vested in 
civil courts in respect of — 

(a) proof of facts by affidavits-, 

(b) summoning and enforcing the attendance of any person and 

examining him on oath,; : 

(c) compelhng the production of documents, and 

(d) issuing commissions for the examination of witnessses. 

11. Power to take possession. — (1) Any officer authorized in this 
behalf by the [State] Government by a general or special order may take 
possession of any land in respect of which an order has been made under 
Sec. 5 or 6 [or sub-section (1) of Sec. 8-B] or sub-sec. 7 of Sec. 9 and 
may take or cause tO' be taken such steps and use or cause to be used such 
force as may, in the opinion of such officer, be reasonably necessary for 
taking possession of such land. 


^ S. 9 A was ins&rted by Bombay Act. 2 of 1950 S. 5. ■ 

{s) Kantendra J oymukhlal Mazumdar v. Collector of Baroda, AT.R. 1966 S,C. 89. 



LAWS OF COMpOLSOrY ACQUiSiTiON AnO compensation [Pt. Ill Cli. IV 

(2) The [State]. Government may, after giving 15 clear day’s notice to 
the person from whom possession of the land has been taken under 
sub-sec. (1), remove or cause to be removed or dispose of by public 
auction any property remaining on such land. 

(3) Where property is sold under sub-sec. (2), the sale proceeds shall, 
aftter deducting the expense of sale, be paid to such person or persons who 
may appear to the [State] Government to be entitled to the same. 

12. Power to obtain information. — (1) Any olRcer authorized in this 
behalf by the [State] Government by a general or special order may, with 
a view to carrying out the purposes of this Act, by order require any 
person to furnish to him such information in such person’s possession 
relating to any land which is requisitioned or is continued under requisi- 
tion or is intended to be requisitioned under this Act. . 

(2) Every person required to furnish such information as is referred 
to in sub-sec. (1) shall be deemed to be legally bound to do so within the 
meaning of Secs. 176 and 177 of the Indian Penal Code. 

13. Publication and service of orders. — (1) Every order made under 
Secs. 5, 6, 7, ^[8-A or 8-B or 9-A or] sub-sec. (7) of Sec. 9 or Sec. 12 shall — 

(a) if it is an order of a general nature of affecting a class of persons, 
be published in the manner prescribed by rules made, in this behalf ; 

(h) if it is an order affecting an individual, corporation, or firm, be 
served in the manner provided for the service of a summons in Rule 2 
of Order XXIX or Rule 3 of Order XXX, as the case may be, in the 
First Schedule of the Code of Civil Procedure, 1908 ; 

(c) if it is an order affecting an individual person other than a cor- 
poration or firm, be served on the person — 

(z) personally, by delivering or tendering to him the order, or 

(ii) by post, or 

{in) where the person cannot be found, by leaving an authentic copy 
of the order with some adult male member of his family or by 
affixing such copy to some conspicuous part of the premises in 
which he is known to have last resided or* carried on business 
or worked for gain. 

(2) Where a question arises whether a person was duly informed of an 
order made in pursuance of Secs. 5, 6, 7, ^[g-A or 8-B or 9-A or], sub-sec. 
(7) of Sec. 9 or Sec. 12 compliance with the requirements of sub-sec. (1) 
shall be conclusive proof that he was so informed ; but failure to comply 
with the said requirements shall not preclude proof by other means that 
he was so informed or affect the validity of the order. 

14. Power to enter and inspect land. — Without prejudice to any powers 
otherwise conferred by this Act, any officer or person empowered in this 
behalf by the [State] Government by general or special order may enter 
and inspect any land for the purpose of determining whether and, if so, 
in what manner, an order under this Act should be made in relation to 


^ These words, brackets, figures and letter were inserted, ibid, S. 6. 

* The figures, letters and words “8-A or 8-B or 9-A or” were inserted by Bom. Act 
2 of 1950, S. 7. 
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such land, or with a view to securing compliance with any order made in 
relation to such land, or with a view to securing compliance with any 
order made under this Act, 

15. Delegation of functions. — ^The [State] Government may, by order 
notified in the ojQBIcial Gazette, 'direct that any power conferred or any 
duty imposed on it by this Act shall, in such circumstances and under 
such conditions, if any, as may be specified in the direction, be exercised 
or discharged by such officer, not being in the opinion of the [State] 
Government below the rank of a Collector, as may be so specified. 

16. Exemption.— The [State] Government may, by rules exempt any 
land from the provisions of Sec. 5 or 6 or both on such terms and condi- 
tions as may be specified in the said rules, 

17. Protection of action taken under Act. — (1) No suit, prosecution 
or other legal proceeding shall lie against any person for anything in good 
faith done or intended to be done under this Act or any order made there- 
under. 

(2) Save as otherwise expressly provided under this Act no suit or 
other legal proceeding shall lie against the [State] Government for any 
damage caused or likely to be caused by anything in good faith done or 
intended to be done under this Act, or any order, m-ade thereunder. 

18. Officer to be deemed public servant.— Every ofiicer authorized 
or empowered by the [State] Government to exercise any power or to 
perform any duty under this Act shall be deemed to be a public servant 
within the meaning of See. 21 of the Indian. Penal Code. 

19. Power to make rules. — (1) The [State] Government may, by 
notification in the official Gazette, make rules to carry into effect the 
purposes of this Act. 

(2) In. particular and without prejudice to the generality of the fore- 
going power, such rules may provide for— 

(0 the form in which intimation shall be given under sub-section (1) 
of Sec. 6 ; 

(ii) the manner of holding an inquiry under sub-section (1), and the 

amount of compensation to be prescribed under sqb-sectioif (3) 
of Sec. 8 ; 

(iii) kvy of court-fees in respect of appeals under Secs. 8 and 9 ; 

(iv) exemption of any land from the provisions of Sec. 5 or 6 or 

both and the terms and conditions on which the land shall be 
exempted ; 

(v) any other matter which under this Act is to be or may be 

prescribed. 

20. Repeal. — ^The Bombay Land Requistion Ordinance 1947, is hereby 
repealed ; and it is hereby declared that the provisions of Secs. 7 and 25 
of .the Bombay General Clauses Act, 1904 shall apply to the repeal as if. 
that Ordinance were an enactment. 

(2) Notwithstanding the repeal of the said Ordinance and anything 
contained in this Act,— , 

(i) any intimation given under sub-sec. (1) of Sec. 5 of that Ordinance 
within a period of seven days prior to the commencement of 
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this Act shall be deemed to have been given under the corres- 
ponding provision of this Act ; 

(//) any order made under the said Ordinance requisitioning any land 
shall be deemed to be made under this Act ; 

(Hi) any land requisitioned or continued to be subject to requisition 
under the said Ordinance shall be deemed to be requisitioned 
or continued to be subject to requisition under this Act. 

* ♦ ♦ 

SCHEDULE 

1 . City of Bombay. 

2. Bombay Suburban District. 

3. Thana District. 

4. Ahmedabad District. 

5. Surat District. ‘ 

6 . Nasik District. 

Bombay (3) 

The Bombay Land Requisition (Gujarat Extension of Duration) Act 

No. 20 of 1966. 

An Act to Extend the Duration of the Bombay Land Requisition Act 
1948. 

It is hereby enacted in the Seventeenth year of the Republic of 
India as follows : — 

1. Short Title : — ^This Act may be called the Bombay Land Requisi- 
tion (Gujarat Extension of Duration) Act, 1966. 

2. Amendment of Section 3 of Bombay Act XXXIIl of 1948— In 
Section 3 of Bombay Land Requisition Act 1948 (Bombay XXXIIl of 
1948) in sub-section (1). for the words and figures “December 1966,” 
the Words and figures “December 1970” shall be substituted. 

Bombay (4) 

The Land Acquisition (Bombay Amendment) Act 
(IV of 1948) 

An Act to amend the Land Acquisition Act 1894, in its application to 
the Province of Bombay. 

Whereas it is expedient to amend the Land Acquisition Act, 1894, 
in its application to the Province of Bombay for the purpose hereinafter 
appearing. 

It is hereby enacted as follows : — 

1. Short title, extent and commencement:— -(1) This Act may be called 
the Land Acquisition (Bombay Amendment) Act, 1948, 


7. Poona District. 

8 . Sholapur District. 

9 . Ahmednagar District. 

10. Belgaum. District. 

11. Dharwar District. 
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(2) It extends to the whole of Province of Bombay. 

(3) It shall come into force at once, 

(4) It shall remain in force for. a period of five years only. 

2. DEFINITIONS — In this Act unless there is any thing repugnant in 
the subject or context, — 

(i) “housing scheme” means any housing scheme which the 
Government may from time to time undertake for the purpose 
of increasing accommodation for housing persons and shall 
include such scheme undertaken from time to time with 
previous sanction of the Provincial Government by a local 
authority or company : • 

“Relevant date” means the 1st day of January 1948, 

3. Amendment of Sections 3, II and 23 of Act I of 1894. — (1) Where 
during the continuance of this Act, any land is acquired under the Land 
Acquisition Act, 1894 (hereinafter called ‘the said Act”) for the purpose 
of a housing scheme the said Act shall have effect in relatiofi to such 
acquisition as if — 

(a) in clause (/) of Section 3 after the words “such provisions” 
the words and brackets '“and a housing scheme as defined in 

. the Land Acquisition (Bombay Amendment) Act 1948” had 

been inserted : 

{b) in Section 11 after the words, figures and brackets “Section 4 
sub-section (1)” the words “and at the relevant date,” had 
been inserted : and 

(c) in Section 23 — 

(1) in the first clause of sub-section (1), after the words, brackets 

and figures “Section 4. sub-section (1)” the words “or at the 
relevant date, whichever is less” had been inserted, and 

(ii) Sub-section (2) had been omitted. 

(2) Nothing in this section shall apply to any building : 

Notes 

It was held in Asst. Collector, Thana Prant Thana vs. Jamnadas Gokaldas 
Patil (a) that discrimination is writ large and that the- payment of 
compensation on the basis of 1st. Jan. 1948 irrespective of date of 
notification is unreasonable, but the Act is protected from being declared 
void by virtue of Art. 31- A of the Constitution being an ‘existing’ 
law. But this view was overruled in Jeejeebhoy vs. Asst. Collector Thana 
Prant {b) which held that the Bombay Land Acquisition (Amendment) 
Act Iv of 1948 being void ab initio is not saved by Art. 31-A, and so ultra 
vires the Constitution. 


(a) Collector, Thana Prant Thana v. Jamnadas Gokaldas Patil, A. I. R. 

1960 Bom. 35. ' , , . , i. I 

(p) Jeejeebhoy v. Asst. Collector, Thana Prant, A. R, 1965 S. C. 1096. 
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Bombay (5) 

The Land Acquisition (Bombay Amendment) Act, I960 
(Bombay Act No. XVII of 1960) 

(Stale Amendments) 

(The Land Acquisition (Bombay Amendment) Act, 1960 has been 
repealed by the Gujarat Act No. 1 of 1966. Vide Chapter under heading 
Gujarat. The Supreme Court held that this Act is ultra vires for viola- 
ting Article 14 of the Constitution.) 

1. Short Title, extent and commencement.~-(l) This Act may be 
called the Land Acquisition (Bombay Amendment). Act, 1960. 

(2) It extends to the whole of the State of Bombay. 

(3) It shall come into force at once. 

2. Amendment of Sections 11,23 and 24 of Act I of 1894. — (1) Where 
any land is acquired for the following public purpose; namely, of setting 
up a township for a new capital of a State Government or for developing a 
headquarter^ of a State Government, then the Land Acquisition Act, 

• 1894 (I of 1894). as in force in the State of Bombay shall have application 
as if— ^ 

(fl) in Section 11,' after the words, figures and brackets “Section 4, 
sub-section (1)” the words and figures *‘and at the first day of 
July 1959” had been inserted ; and 

(^) for Section 23 the following had been substituted, namely, — 

“23. Matters To Be considered In determining compensation: — In 
derermining the amount of compensation to be awarded for the land or 
any interest therein acquired under this Act, the Court shall take into 
consideration the following : 

(J) the market-value at the date of the publication of the notifica- 
tion under section 4 sub-section (1) or' at the first day of July 
1959, whichever is less : 

(2) the use to which the land was put at the date of such notifica- 
tion : 

(<3) the damage sustained by the person interested by reason of the 
taking of any standing crops or trees which may be on the land 
at the time when the possession was taken from him : 

(4) the damage (if any) sustained by the person interested by reason 
of the taking of any standing crops or trees which may be on the 
land at the time when the possession was . taken from him, by 
reason of severing such land from his other land : 

(5) the damage (if any) sustained by the person interested at the 
time of the possession being taken from him of the .land by 
reason of the acquisition injuriously affecting his other property, 
movable or immovable, in any other manner or hisN3arnings : 

(6) if in consequence of the acquisition of the land the person inter- 
ested is compelled to change his residence, or place of business, 
the reasonable expenses, if any, incidental to such change. 
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(c) for Section 24, the following had been substituted, namely, — 

“24. Matters to be neglected in determining compensation. — The Court 

shall not take into consideration Ihe following : — 

( J) the degree of urgency which had led to the acquisition : 

(2) any disinclination of the person interested to part with the land 
acquired : 

(5) any damage sustained by him which, if caused by a private 
person, would not render such person liable to a suit ; 

(4) any damage which is likely to be caused to the land acquired, 
after the date of the publication of the notification under section 
4, sub-section (1) by or in consequence of the use to which it 
will be put ; 

(5) any increase to the value of land acquired likely to accrue from 
the use to which it will be-put when acquired : 

(d) any increase to the value of the other land of the person interest- 
ed likely to accrue from the use to which the land acquired will 
be put •• 

(7) any outlay or iniprovement on, or disposal of the land acquired, 
commenced, made or effected without the sanction of the 
Collector or after the date of the publication of the notification 
under Section 4, sub-section (1) ; 

' {8) the special suitability or adaptability of the land for any purpose, 

if that purpose is a purpose to which it could be applied in ^ 
pursuance of any law, or for which there is no market apart 
from the special need of the State Government ; 

(9) any increase in the value of land by reason of the use thereof 
any premises thereon in a manner which could be restrained 
by any Court, or is contrary to law or is detrimental to the 
health of the inmates of the premises or to the public health.” 
li Nothing in sub-section (1) shall apply to any building. ‘ 

3. Removal of doubt. — For the removal of doubt it is hereby expressly 
declared that nothing in this Act shall affect the provisions of the Land 
Acquisiton (Bombay Amendment) Act, 1948 (Bombay IV of 1948). 

4. Repeal of Bombay Ordinance No. I of 1960. — ^The Land Acquisition 
(Bombay Amendment) Ordinance, 1960 (Bom. Ord. No. I of 1960), is 
hereby repealed and the provisions of Sections 7 and 25 of the Bombay 
General Clauses Act, 1904 (Bombay I of 1904), shall apply to such 
repeal as if that Ordinance were an enactment. 

Bombay (6) 

Land Aqilisition (Bombay Amendment) Act 11 of 1950. 

Land Acquisition (Bombay Amendment) Act II of 1950 for amen,- 
ding the Amendment Act IV of 1948 which is no longer of any 
importance. ■ 

Notes. — ^The amendment provided in Act II of 1950 ar9 already in- 
corporated in Act XXXIII of 1948, 
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Bombay (7) 

BOMBAY MUNICIPAL BOROUGHS ACT (XVIII OF 1925) . 

.52., Recourse to the Land Acquisition Act, 1894. — When there is any 
hindrance to the permanent or temporary acquisition by a municipality 
upon, payment of any land or building required for the purposes of this 
Act, the Provincial Government may, after obtaining possession of the 
same for itself under the Land Acquisition Act, 1894, or other existing law, 
vest such land or building in the Municipality on its paying the compen- 
sation awa^rded, and on its repaying to the Provincial Government all 
costs incurred by the Provincial Government on account of the acquisi- 
tion. Ambalal v. Ahmedabad Municipal Corpoation, (a) 

■ 3(t * $ 

Bombay (8) 

BOMBAY PROVINCIAL MUNICIPAL CORPORATION ACT, 1949 

CHAPTER VIII 
Municipal Property 
Acquisition of Property 

76. Powers of Corporation 's to acquisition of preporty. — (1) The 
Corporation shall, for the purposes of this Act, have power to acquire 
and hold movable and immovable property or any interest therein whether 
within qr without the limits' of the City. 

(2) All immovable and other property, wherever situate, which on 
^the date immediately preceding the appointed day vested — 

(al in any municipality or local authority which has been superseded 
by or under this Act in consequence of the inclusion in the City 
of the area for which it was constituted, or ^ 

(h) in His Majesty by reason of the supersession or dissolution of 
such municipality or local authority under any law relating to 
such municipality or local authority, 

shall upon and after the said day vest in and be held by the Corporation 
having jurisdiction in such City as trustees for the purposes of this Act 
but subject to all trusts, charges and liabilities affecting the same, 

(3) All primary schools, with their lands, buildings, records and 
equipment, and all other properties, movable or immovable, which on the 
date immediately preceding the appointed day vested, under the provisions 
of Sec, VI. of the Bombay Primary Education Act.. 1947, in the District 
School Board of the district in which such City, is situate in respect of any 
area which is included in such City shall, upon and after the said day, 


(c) Ambalal y. Ahmedabad Municipal Corporation, A, I. R. 1968, S. C. 1223, 
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vest in, and be held by, the Corporation as trustees for the purposes of 
this Act, but subject to all trusts, charges and liabilities affecting the same; 

Provided that in the event of any question, dispute or doubt arising 
as to whether any particular property shall so vest in and be held by the 
Corporation, the matter shall be referred to the Provincial Government 
whose decision thereon shall be final. 

(4) The Provincial Government may, by order in writing, direct that 
any immovable or other property situate in or pertaining to an area^ 
included within the limits of any City which, on the appointed day, was 
vested in a local authority whose jurisdiction extended beyond such area 
shall vest in and be held by the Corporation as trustees for the purposes 
of this Act, but- subject to all trusts, charges and liabilities affecting the 
same. 

(5) Any immovable property which may be transferred to the 
Corporation by the Government shall be held by it subject to such 
conditions, including resumption by the Government on the occurrence 
of a specified contingency, and shall be applied to such purposes as the 
Government may impose or specify when the transfer is made. 

77. Acquisition of immovable property. — (1) Whenever it is 
provided by this Act that the Commissioner may acquire, or whenever it 
is necessary or expedient for any purpose of this Act that the Commis- 
sioner shall acquire, any immovable property, such property may be 
acquired by the Commissioner on behalf of the Corporation by agreement 
on such terms and at such rates or prices or at rates or prices not 
exceeding such maxima as shall be approved by the Standing 
Committee either generally for any class of cases or specially in any 
particular case. 

(2) Whenever, under any provision of this Act, the Commissioner 
is authorized to agree to pay the whole or any portion of the expenses of 
acquiring any immovable property, he shall do so on such terms and at 
sach rates or prices or rates or prices not exceeding such maxima as shall 
be approved by the Standing Committeee as aforesaid. 

(3) The Commissioner may on behalf of the Corporation acquire 
by agreement any easement affecting any immovable property vested in 
the Corporation, and the provisions of sub-secs, (1) and (2) shall apply 
to such acquisition. 

78. Procedure when immovable property cannot be acquired by 
agreement. — (1) Whenever the Commissioner is unable under Sec. 77 
to acquire by agreement any immovable property or any easement affecting 
any immovable property vested in the Corporation or whenever any 
immovable property or any easement affecting any immovable property 
vested in Corporation is required for the purposes of this Act, the 
Provincial Government may, in its discretion, upon the application oi the 
Commissioner, made with the approval of the Standing Committee and 
subject to other provisions of this Act, order proceedings to be taken 
for acquiring the same on behalf of the Corporation, as if such property or 
easement were land needed for a public purpose within the meaning of 
the Land Acquisition Act, 1894. 
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(2) Whenever an application is made under sub-sec. (1) for the 
acquistion of land for the purpose of providing a new street or for widen- 
ing or improving an existing street, it shall be lawful for the Commissioner 
to apply for the acquisition of such additional land immediately adjoining 
the land to be occupied by such new street or existing street as is required 
for the sites of buildings to be erected on either side of the street, and 
such additonal land shall be deemed to be required for the purposes of 
this Act. 

(3) The amount of compensation awarded and all other charges 
incurred in the acquisition of any such property shall, subject to all other 
provisions of this Act, be forthwith paid by the Commissioner and there- 
upon the said property shall vest in the Corporation, 

iK « * ' 

282. Extent to which Land Acquisition Act shall apply to acqui- 
sition of land otherwise than by agreement. — ^The Land Acquisition Act, 
1894, hereinafter referred to as “the Land Acquisition Act” shall; to the 
extent set forth in Appendix I regulate and apply to the acquisition of land 
under this Chapter, otherwise than by agreement, and shall for that 
purpose be deemed to form part of this Chapter in the same manner as if 
enacted in the body hereof, subject to the provisions of this Chapter and 
the provisions following, namely : 

(1) a reference to any section of the Land Acquisition Act shall be 
deemed to be a reference to such section, as modified by the provisions of 
this Chapter, and the expression “land” as used in the Land Acquisition 
Act shall be deemed to have the meaning assigned to it by clause (30) of 
Sec. 2 of this Act. and clause (b) of Sec. 3 of the Land Acquisitioi| Act 
shall, for the purposes of this Chapter, be read as if the words and 
parentheses “(including the Crown),” were inserted after the words 
“includes all persons”, and the words “or if he is the owner of any right 
created by legislative enactment over any street forming part of the land’’ 
were added after the words “affecting the land” : 

(2) in the construction of sub-sec. (2) of Sec. 4 of the Land Acquisition 
Act and the provisioiis of this Chapter the provisions of the said sub- 
section shall, for the purposes of this Act, be applicable immediately upon 
the passing of a resolution under sub-sec. (1) of Sec. 270 and the expression 
“Provincial Government” shall be deemed to include the Commissioner, 
and the words “such locality” shall be deemed to mean the locality 
referred to in any such resolution ; 

(3) in the construction of the sections of the Land Acquisition Act 
deemed to form part of this Chapter and of the provisions of this Chapter, 
the publication of a notification under sub-sec. (1) of Sec. 270 shall be 
deemed to be the publication of a notification under sub-sec, (1) of Sec. 4 
of the Land Acquisition Act and the date of publication of the declaration 
under Sec. 278 shall be deemed to be the date of the publication of the 
declaration under Sec. 6 of the Land Acquisition Act : 

Provided that where land is acquired under Sec. 273 or sub-sec. (3) of 
Sec. 274, the date of publicatiou of the notification under sub-sec (2) of 
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Sec. 272 shall be deemed to be the date of publication of a declaration 
under Sec. 6 of the Land Acquisition Act : 

(4) in the construction of sub-sec. (2) of Sec. 52 of the Land Acquisl- 
tioa Act and the provisions of this Chapter, the Commissioner shall be 
deemed to be the local authority or company concerned ; 

(5) notwithstanding anything contained in sub-sec. (1) of Sec. 49 of the 
Land Acquisition Act, it shall not be competent for the owner of any 
building of which it is proposed to acquire only a part, to insist on the 
acquisition of his entire holding where the part proposed to be acquired 
can, in the opinion of the Collector, be severed from the remainder 
without material detriment thereto : 

Provided that the Collector shall, if required by the owner of such 
building, refer the question whether such part can be severed from the 
remainder without material detriment for the determination of the Court 
and the Court shall decide upon such a reference,' as if it were a reference 
to the Court under the said sub-section : 

Provided also that if, in the opinion of the Collector or, in the event 
of a reference, of the Court, the part proposed to be acquired cannot be 
severed from the remainder without material deteriment thereto, the 
Provincial Government may, at the instance of the Commissioner, order 
the acquisition of the remainder, and in such case nb fresh declaration 
shall be necessary, but the Collector shall without delay furnish a copy of 
the order of the Provincial Government to the person or persons interested 
and shall thereafter take order for the acquisition of remainder in like 
manner and with like powers in all respects as if the acquisition had 
originally been provided for in the improvement scheme. 

283. Special provisions as fo compensation. — In determining amount 
of compensation to be awarded for any land or building acquired for the 
purposes of this Act, the following further provisions shall apply : 

(1) the Court shall take into consideration any increase to the value 
of any other land or building belonging to the person interested likely to 
accrue from the acquisition of the land or from the acquisition, alteration 
or depiolition of the building : 

(2) when any addition to, or improvement of, the land or building has 
been made after the date of the publication under sub-sec. (2) of Sec. 272 
of notification relating to the land or building, such addition or improve- 
ment shall not (unless it was necessary for the maintenance of the building 
in a proper state of repair) be included, nor in the case of any interest 
acquired after the said date shall any separate estimate of the value thereof 
be made, so as to increase the amount of the compensation to be paid for 
the land or building: 

(3) in estimating the market value of the land or building at the date 
of the publication of a notification relating thereto under sub-sec. (2) of 
Sec. 272, the Court shall have due ^ regard to the nature and the condition 
of the property and the probable duration of the building, if any, in its 
existing state and to the state of repair thereof and to the provisions of 
clauses (4), (5) and (6) of this section : 
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(4) if in the opinion of the Court, the rental of the land or building 
has been enhanced by reason of its being used for an illegal purpose, or 
being so overcrowded as to be dangerous or injurious to the health of 
the inmates, the rental shall not be deemed to be greater than the rental 
which would be obtainable if the land or building were used for legal purposes . 
only, or were occupied by such a number of persons only as it was suitable 
to accommodate without risk of such overcrowding : 

Explanation . — For the purposes of this sub-section, overcrowding shall 
be interpreted as in Sec. 307. 

(5) if in the opinion of the Court the building is in a state of defective 
sanitation, or is notin reasonably good repair, the amount of compensation 
shall not exceed the estimated value of the property after the building has 
been put into a sanitary condition, or into reasonably good repair, less the 
estimated expense of putting it into such condition or repair : 

(6) if in the opinion of the Court the building being used or intended 

or likely to be used for human habitation is not reasonably capable of 
being made fit for human habitation, the amount of compensation for the 
building shall not exceed the value of the materials, less the cost of the 
demolition : ' ■ , 

(7) compensation may be awarded if the Court thinks fit in respect of 
the severance of any part of a building proposed to be acquired in addition 
to the value of such part. 

284. Collector to take possession after making an award and transfer 
land to Corporation. — When the Collector has made an award under Sec. 

1 1 of the Land Acquisition Act, as applied by this Act, he may take 
possession of the land which shall thereupon vest absolutely in the Crown 
free from all encumbrances, and the Collector shall, upon payment of the 
cost of the acquisition, make over charge of the land to the Commissioner 
and the land shall thereupon vest in the Corporation subject to the 
liability of the Commissioner to pay on behalf of the Corporation any 
further costs which may be incurred on account of the acquisition of the 
land. 

Acquisition and Disposal of Property 

344. Acquisition of immovable property.— (1) Whenever it is necessary 
or expedient for the purposes of the Transport Undertaking that the 
Transport Manager shall acquire any immovable property, such property 
may be acquired by the Transport Manager on behalf of the Corporation 
by agreement on such terms and at such rates or prices or at rates or prices 
not exceeding such maximum as shall be approved by the Transport 
Committee either generally for any class of cases or specially in any 
particular case. 

(2) Whenever the Transport Manager is unable to acquire any immov- 
able property under sub-sec. (1) by agreement, the Provincial Government, 
in ifs discretion, upon the application of the Transport Manager made with 
the approval of the Transport Committee and, subject to the other provi- 
sions of this Act, order proceedings to be taken for acquiring the same on 
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behalf of the Corporation as if such property were land needed for a 
public purpose within the meaning of the Land Acquisition Act, 1894. 

(3) The amount of compensation awarded and all other charges in- 
curred in the acquisition of any such property shall, subject to the other 
provisions of this Act, be forthwith paid by the Transport Manager and 
thereupon the said property shall vest in the Corporation for the purposes 
of the Transport Undertaking. 

Appendix I 
{See Section 282) 

Provisions of the Land Acquisition Act 1894, Regulating the 
Acquisition of Land for Improvement Purposes 

Part I — Preliminary, except clauses (e) arid (/) of Sec. 3. 

Part //—Acquisition, except sub-sec. ' (1) of Sec. 4, Sec. 6 and sub-sec. 
(2) of Sec. 17. 

Part ///—Reference to Court and Procedure thereon, except sub-sec, (2) 
of Sec. 23 and clauses (6) and (7) of Sec! 24. 

Part /U— Apportionment of compensation. 

Part V — Payment. 

Part VI — Temporary occupation of land. 

Part F//— Miscellaneous. 

Bombay (9) 

♦The City of Bombay Municipal Act (III of 1888) 

* >•= * * ■ 

87. Povi^ers of Corporation as to acquisition of property. — ^The Cor- 
poration shall, for the purpose of this Act, have power to acquire and hold 
movable and irnmovable property, whether within or without the limits of 
■the city. 

* * * * 


*For Statement of Objects and Reasons, see. Bombay Government Gazette, 1887, 
Part V., P. 188, for Report of the Select Committee, see ibid, -1888, p. 1 and for 
Proceedings in Council, see ibid, 1887, p. 222 and ibid, 18’88, ‘pp. 177, 203, 228, 
259, 286, 311 and 321, 

Bom. 3 of 1888 has, so far as regards the jurisdiction, decisions, orders and 
other proceedings of Appellate Benches of Municipal Authorities, Presidency 
and other Magistrates, Courts of Small Causes and Judges of such Courts, been 
declared to be as valid as if it had been passed by the Governor- General of India in 
Council— j'cc Act 12 of 1888, S, 1. 

The Bombay Municipal Servants Act is to be read ■with Bom. 3 of 1886 — see Bom. 5 of 
1890, S.2(2). 

The City of Bombay Police Charges Act, 1907 Bom. 3 of 1907, is to be read with Bom. 
3 of 1 888 . Only those amendments which it makes in the latter and which have been 
declared to come into force on 1st April, 1907, have been here incorporated ; for 
the other amendments which have been declared {see Ss. 39, 40 and 62) to come 
into force when notified by the Governor in Council, see Bom. 3 of 1907, 
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90. Acquisition of immovable property by agreement.~(l) Whenever it 
is provided by this Act that the Commissioner may acquire or whenever it 
is necessary or expedient for any purpose of this Act that the Commi- 
ssioner shall acquire any immovable property, such property may be 
acquired by the Commissioner on behalf of the Corporation by agreement 
on such terms and. at such rates or prices or at rates or prices not exceed- 
ing such maxima as shall be approved by the ^[Improvements Committee], 
either generally for any class of cases or specially in any particular case. 

(2) And whenever, under any provision of this Act, the Commissioner 
is authorised to agree to pay the whole or any portion of the expenses of 
acquiring any immovable property, he shall do so on such terms and at 
such rates or prices or at rates or prices not exceeding such maximum as. 
shall be approved by the ^ [Improvements Committee] as aforesaid. 

®(2-A) Subject to the provisions of this Act, it shall be lawful for the 
Commissioner on behalf of the Corporation to agree, with the owner of any 
land or of any interest in land needed by the Corporation for the purposes 
of any scheme under Chapter XII- A or with the owner of any right which 
may have been created by legislative enactment over any street forming part 
of the land so needed, for the purchase of such land or of any interest in 
such land or for compensating the owner of any such right in respect of 
any deprivation thereof or interference therewith. 

■*(3) No contract for the acquisition of any immovable property oj of 
any interest therein or any right thereto or the payment of any compensa- 
tion under sub-sec. (1) or 2 or (2-A) shall be valid, if the price or com- 
pensation to be paid for such property or interest or right exceeds five 
thousand rupees unless and until such contract has been approved by the 
Improvements Committee and by the Corporation if the price or com- 
pensation exceeds ten thousand rupees. 

®(4) Every contract or other instrument relating to the acquisition of 
immovable property or any interest therein or any right thereto shall be 
executed by the Commissioner, shall have the common seal of the Corpora- 
tion affixed thereto in the presence of two members of the Improvement 
Committee and shall also have the signatures of the said two members, 
in the manner prescribed in Sec. 70. 

®(5) No contract for the acquisition of, immovable property or any 
interest therein or any right thereto not executed as provided in sub-sec. 
(4) shall be binding on the Corporation. 

’(6) The foregoing provisions of this section which apply to an original 
contract relating to the acquisition of immovable property, or any interest 


^ The .words Ttaprovemeats Committee” were substituted for the original words 
by Bom 13 of 1933, S. 17 (a). 

® The words “Improvements Committee” were substituted for the original words, 
ibid, S. 17 (h). 

® New sub-sec. (2-A) was inserted by Bom. 13 of 1933, of S. 17 (c). 

* Sub-sec. (3) was substituted for the original sub-section, ibid, .S, 17 (d). 

® New Sub-Ss. (4), (5) and (6) were inserted, ibid^ S- 17 (e), 

« Ibid. 
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therein, or any right thereto, shall be deemed to apply also to any variation 
or discharge of such contract. 

Notes — ^The Corporation can under the Act acquire more land than is 
necessary for the actual construction of the new road in order that, by 
the resale of the surplus land they may recoup themselves for the expenses 
of construction and widening, (a). The Corporation can acquire for 
additional frontages whenever it seemed expedient for them to do so, the 
only restriction of such powers being that the decision regarding expediency 
must be arrived at honestly and on reasonable grounds. 

91. Procedure when immovable properly cannot be acquired by 
agreement. — (1) Whenever the Commissioner is unable fo acquire any 
immovable property under the last preceding section by agreement, ^[the 
Provincial Government] may, in their discretion, upon the application of 
the Commisssoner, made with the approval of the ^[Improvement Com- 
mittee] 2 [land subject to the other provisions of this Act] order proceedings 
to be taken for acquiring the same on behalf of the Corporation, as if such 
property were land needed for a public purpose within the meaning of the 
Land Acquisition Act, 1870.^ 

(2) The amount of compensation awarded and all other charges 
incurred in the acquisition of any such property shall, subject to all other 
provisions of this Act, be forthwith paid by the Commissioner and 
thereupon the said property shall vest in the Corporation. 

« * « >•( 9|e 

296. Power to acquire premises for improvement of public streets.— 
(1) The Commissioner may, subject to the provisions of Secs. 90, 91 
and 92 — 

(a) acquire any land required for the purpose of opening, widening, 

, extending' or otherwise improving any public street or of 

making any new public street, and the buildings, if any 
standing upon such land ; . 

(b) acquire in addition to the said land and the buildings, if any, 

standing thereupon, all such land with the buildings, if any, 
standing thereupon, as it shall seem expedient for the Cor- 
poration to acquire outside of the regular line, or of the 
intended regular line, of such street ; 

(c) lease, sell or otherwise dispose of any land or building purchased 

under clause (b). . 

(2) Any conveyance of land or of a building under clause (c) may 
comprise such conditions as the Commissioner thinks fit, as to the 
removal of the existing building, the description of new building to be 


(a) Vandarao Vithoba Kore v. The Munctpal Corporation of Bombay 23 Bom. L. R. 
381 : 63 I. C. 581. 

^ The words “the Provincial Government” were substituted for the word “Govern- 
ment” by the Adaptation of Indian Laws Order in Council. 

* These words were substituted for the original words by Bom. 13 of 1933, S, 18 (a) , 
•These words were inserted, ibid, S. 18 (6). 

now the Land Acquisition Act, 1894 (I of 1894). 
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erected, the period within which such new building shall be completed 
and other such matters. 

Acquisition and disposal of property 

460-0. Acquisition of immovable property by agreement. — (1) 
Whenever it is necessary or expedient for the purposes of the Bombay 
Electric Supply and Transport Undertaking that the General Manager 
shall acquire any immovable property, such property, may be acquired 
by the General Manager on behalf of the Corporation by agreement on 
such terms and at such rates or prices or at rates or prices not exceeding 
such maxima as shall be approved by the Bombay Electric Supply and 
Transport Committee either generally for any class of cases or specially 
in any particular case, 

(2) No contract for the aquisition of any immovable property shall 
be valid, if the price to be paid for such property exceeds five thousarid 
rupees unless and until such contract has been approved by the Bombay 
Electric Supply and Transport Committee and, if price exceeds ten 
thousand rupees, by the Corporation. 

460-P. Procedure when- immovable property cannot be acquired by 
agreement. — (1) Whenever the General' Manager is unable to acquire 
any immovable property under Sec. 460-0 by agreement, the Provincial 
Government may, in its discretion, upon the application of the General 
Manager made with the approval of the Bombay Electric Supply and 
Transport Committee and, subject to the other provisions of this Act, 
order proceedings to be taken for acquiring the same on behalf of the 
Corporation as if such property were land needed for a public purpose 
within the meaning of the Laind Acquisition Act, 1894. 

(2) The amount of compensation awarded and all other charges 
incurred in the acquisition of any such property shall, subject to the 
other provisions of this Act, be forthwith paid by the General Manager 
and thereupon the said property shall vest in the Corporation for the 
purposes of the Bombay Electric Supply and Transport Undertaking. 

460-Q. Provisions governing disposal of municipal property. — With 
respect to the disposal of property vesting in the Corporation for the 
purposes of the. Bombay Electric Supply and Transport Undertaking, the 
following provision shall have effect, namely : • 

(fl) the General Manager may dispose of by sale, hire, hire-purchase 
or otherwise, any movable property belonging to the Corpo- 

’ , ration not exceeding in value, in each instance, two thousand 
rupees ; 

(b) the General Manager may grant a lease of an immovable 
property belonging to the Corporation for any period not 
exceeding twelve months at a time : 

Provided that every lease granted by the General Manager (other 
than a contract for a monthly-tenancy) the annual rent 
whereof at a rack rent exceeds three thousand rupees shall 
be reported by him> within fifteen days after the same has 
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been granted, to the Bombay Electric Supply and Transport 
Committee ; 

(c) with the sanction of the Bombay Electric Supply and Transport 

Committee, the General Manager may dispose of, by sale or 
otherwise, any movable property belonging to the Corpora- 
tion of which the value does not exceed ten thousand rupees, 
^ and may grant a lease of any immovable property belonging 
to the Corporation for any period exceeding one year, or 
sell or grant a lease in perpetuity of any immovable property 
the value whereof does not exceed fifty thousand rupees or 
the annual rental whereof does not exceed three thousand 
rupees ; 

(d) with the sanction of the Corporation, the General Manager 

may lease, sell or otherwise convey any property, movable or 
immovable, belonging to the Corporation. 

\ 

Bombay (10) 

The City of Bombay Improvement Act, IV of 1898. 

Sections 46 — 50. 

46. Acquisition of Subject to the provisions of this Act it shall 

be lawful for the Board to agree with the owner of any land or of any 
interest in land needed by the Board for the purposes of this Act or With 
the owners of any rights, which have been created by lagislative enactment 
over any street forming part of the land so needed for the purchase of such 
land or of any interest in such land or for compensating the owners of any 
such right in respect of any deprivation thereof or interference therewith. 

47. (1) Notwithstanding anything contained in the Land Acquisition 
Act, 1894 (in this and the next succeeding section referred to as the said 
Act), the said Act shall not, except to the extent set forth in Schedule A, 
apply to the acquisition of land under this Act, but the said Act shall, to 
the extent set forth in the said schedule, regulate and apply to the 
acquisition of land otherwise than by agreeinent and shall for that purpose 
be deemed to form part of this Chapter in the same manner as if enacted 
in the Body hereof, subject to the provisions of this Chapter and to the 
following provisions namely : — 

(a) A reference to any section of the said Act shall be deemed to be 
a reference to such section as modified by the provisions of 
this Chapter, and the expression land is used in said Act shall, 
in addition to the meaning included therein under clause (a) 
of Section 3 of the said Act, be deemed for the purposes of this 
Act to include rights created by legislative enactments over any 
. street, and clause (h) of Section 3 of the said Act shall for the 
purposes of this Act be read as if the words and parentheses 
(“including the Crown”) there . inserted after the words 
“included all persons” Rnd the .words “or if he is the owner of. 
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any right created by legislative enactments over any street 
forming part of the land” were added after the words “affecting 
the land”. 

(2) , In the construction of sub-section (2) of Section 4 of the said Act 
and the provisions of this Chapter, the provisions of the said sub-section 
shall for the purposes of this Act be applicable immediately upon the 
passing of a resolution under Sections 23, 30, 32-B, or 38, and the expres- 
sion “Local Government” shall be deemed to include the Board, and 
the words “such locality,” shall be deemed to mean “the locality referred 
to in any such resolution”. 

(3) In the construction of the section of the said Act deemed to 
form part of this Chapter, publication of a declaration under sections 29, 
32, 32-B or 39 shall be deeined to be the publication of a declaration under 
section 6 of the said Act : 

Provided that the land is acquired under Section 27-A or sub-section 
(2) of Section 27-B, the date of the Notification under Section 27 or the ' 
date of receipt by the Board of the written notice as the case may be shall 
be deemed to be the date of publication of declaration under Section 6 of 
the said Act : 

Provided further that the provisions of sub-section (2) of Section 23 of 
the said Act shall apply when land, other than land forming part of any 
sanctioned, scheme prepared in accordance with the provisions of Secs. 23 
and 30 is acquired specifically under this Act for the purpose either of a 
Police Accommodation Scheme or of a Poorer Classes Accommodation 
Sqheme. 

(4) In the construction of Section 50, sub-section (2), of the said Act 
and the provisions of this Chapter the Board shall be deemed to be the 
Local Authority or company concerned. 

48. (1) For the purposes of this Chapter a Tribunal of Appeal 
hereinafter called the Tribunal shall be constituted as hereinafter men- 
tioned to perform the functions of the Court under the said Act, and, in 
.the construction of the said Act and the provisions of this Chapter, the 
Tribunal shall be deemed to be the Court, and the award of the Tribunal, . 
or, in the event of disagreement, the award of the majority of the 
Tribunal, shall- be deemed to be award of the Court, and shall, subject to 
the provisions for appeal hereinafter contained, be final. The President 
of the Tribunal shall be deemed to be the Judge. 

(2) The decision of all questions of law and procedure and costs and* 
apportionment of compensation • shall rest solely with' the President, and 
any such question may be tried and decided in the absence of the Assessors 
if in the opinion of the President their presence is unnecessary and when 
any such question is so tried and decided the decision of the President 
shall be deemed to be the decision of the Tribunal. 

(3) Such Tribunal shall consist of 3 members, that is to say, a 
President and two Assessors. The President and one of the Assessors shall 
be appointed by Government by notification in the' Bombay Government 
Gazette ; the other Assessor shall be appointed by the Corporation. 
Rovided that any person who is a Trustee under this Act, or who, by 
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reason of the provision of section 14, is disqalified to be a Trustee, shall 
bf disqualified to be Member of the Tribunal. . 

(4) The President shall be either— : 

(u) A member of the Judicial branch of the. Imperial or Provincial 

Civil Service of not less than 10 years’ standing, who shall have 
served as District Judge or held Judicial Office not inferior, to 
that of a First Class Subordinate Judge for at least three years 
of that period ; or 

(b) A Barrister, Advocate or Pleader of not less than 8 years’ standing 
who has practised as an Advocate or- Pleader in the Bombay 
High Court. 

(5) Members of the Tribunal shall be appointed for a term of one 
year and any such member shall be eligible for re-appointment. 

(6) It shall be lawful for government if they think fit to remove for 
inability or misbehaviour, or other good and sufficient cause, any Member 
of the Tribunal, 

(7) Upon the occurrence of any vacancy in the Tribunal or during 
the temporary absence through illness or other unavoidable -cause of any 
Member thereof. Government or the Corporation (as the case may be), 
whichever of them shall have appointed the member of the Tribundhwhose 
place shall be vacated shall appoint forthwith a fit person to be a Member 
(either temporary or permanent) of the Tribunal in lieu of the Member 
whose place is vacated or who is temporarily absent as aforesaid. 

(8) Each member of the Tribunal shall be entitled to such reihunera- 
tion, either by way of monthly salary or by way of fees, or partly in 
one way and partly in the other, as Government may from time to 
time fix. 

(9) 'The remuneration mentioned in sub-section 8 and the cost of any 
special clerical or other establishment which shall be necessary shall be 
paid by the Board, 

(10) Any award or order of the Tribunal shall be enforced by the 
Small Cause Court as if it had been a Decree or Order of the Court. 

(11) In any case in which the President may grant a certificate that 
the case is a fit one for , appeal there shall be an appeal to the High Court 
from the award on any^ part of the award of the Tribunal. 

• (12) Subject to the sanction of Government, the . President of the 
Tribunal shall have power— 

(a) to appoint such clerks and other officers or servants, as the case 

may be, necessary for carrying on the business of the Tribunal 
and to fix their salaries, which shall be paid accordingly by the 
Board ; and • , 

(b) to make rules for the conduct of the business of the Tribunal 

provided that the rules are not repugnant to the provisions of 
the, Code of Civil Procedure and such rule shall come into, -force 
on receiving the sanction of. Government n * 

(13) The .Tribunal ,§hall have power to summon and enforced the 
attendance of witness including parties interested or nny of them and 
50 
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to compel the production of documents by the same means (so far 
as may be in the same manner), as is provided in Code of Civil 
Procedure. 

49 . In determining the amount of compensation to be awarded for 
any land or building acquired under this Act, the following further 
provisions shall apply ; — 

(1) The Court shall take into consideration any increase to the value 
of any other land or building belonging to the person interested likely to 
accrue, from the acquisition of the land or from the acquisition, alteration 
or demolition of the building. 

(2) When any addition to or improvement of the land or building 
has been made after the date of the publication under Sections 27, 32 or 
39 of a notification relating to the land or building, such addition or 
improvement shall not (unless it was necessary for the maintenance of the 
building in a proper state of repairs) be included, nor in the case of any 
interest acquired after the said date shall any separate estimate of the 
value thereof be made so as to increase the amount of compensation to be 
paid for the land or building. 

(3) In estimating the market value of the building at the date of the 
publication of the declaration relating thereto under Sections 29, 30 or 39 
the Court shall have due regard to the nature and the condition of the 
property and the probable duration of the building in its existing state 
and to the state of repair thereof and to the provisions of sub-sections 

(4), (5) and (6) of this section. 

(4) When the owner of the land or building has, after the passing of 

this Act and within 24 months proceeding the date of the publication of a 
notification relating to the land or building under Sections 27, 32 or 39, 
made a return (Section 155 of the Municipal Act) of rent of the land or 
building, the rent of the land or building shall not in any suclT case, save 
as the Court may otherwise direct, be deemed to be greater than the rents 
shown in the latest return so made : Provided that where any addition to 
or improvement of the land or building has been made after the date of 
suchTatest return and previous to the date of the publicatipn of a noti- 
fication under Section 27, 32 or 39, relating to the land or building, the 
Court may take into consideration any increase in the letting value of 
the land due to such addition or improvement : ' 

(5) If in the opinion of the Court the rental of - the land or building 
has been enhanced by reqson of its being used for an illegal purpose, or 
being over-crowded so as to be dangerous or injurious to the health of the 
inmates, the rental shall not be deemed to be greater than the rental 
which Would be obtainable if the land or building were used for legal 
purposes only or were occupied by such a number of persons only, as it 
was Suitable to accommodate without risk of such over-crowding. 

(6) If in ■ the opinion of the Court the building is in a state of 
defective sanitation, or is not in reasonably good repairs, the amount of 
compensation shall not exceed the estimated value of the building after 
i being put into a sanitary condition or into reasonably good repairs, less 
the estimated expense of putting it into such condition of repairs^ 
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(7) If in the opinion of the Court the building being used or intended 
or likely to be used for human habitation is not reasonably capable of 
being made fit for human habitation, the amount of compensation shall 
not exceed the value of the materkls, less the cost of demolition. 

50. When the Collector has made an award, under Section 11 of the 
Land Acquisition Act I of 1894, as applied by this Chapter, he may take 
possession of the land, which shall thereupon vest absolutely in His 
Majesty free from all encumbrances, and the Collector shall, upon pay- 
ment of the costs of the acquisition, make over charge of the land to the 
Board, and the land shall thereupon vest in the Board, subject to the 
Board’s liability to pay any further costs which may be incurred on 
account of the acquisition of the land. 

Bombay (11) 

The Bombay District Municipal Act, III of 1901 
(Bombay Council). 

(As modified by Act III of 1920.) 

Sections 41 & 160 

41. Compulsory Acquisition of Land .— there is any hindrance to 
the permanent or temporary acquisition, upon payment, of any land or* 
building required for the purpose of this Act, the Governor-in- Council 
may, after obtaining possession of the same for Government under the 
Land Acquisition Act, 1894, or other existing law, vest such land or building 
in the Municipality on their paying the compensation awarded, aud on 
their repaying to Government all costs incurred by Government on account 
of the acquisition. 

160. (1) If a dispute arises with respect to any “compensation or 
damages,” which are by this Act directed to be paid, the amount, and if 
necessary the apportionment of the same shall be ascertained and deter- 
mined by a Panchayat of 5 persons, of whom two shall be appointed by the 
Municipality, two by the party to or from whom such "‘compensation or 
damages” may be payable or recoverable, and one, who shall be Sarpmch, 
shall be elated by the members already appointed as above. 

(2) If either party or both parties fail to appoint members or if the 
members fail to select a Sarpanch within one month from the date of either 
party receiving written notice from the other of claim to such “compensa- 
tion or damages,” such members as ' may be necessary to constitute the 
Panchayat shall be appointed at the instance of either party, by the District 
Judge. 

(3) In the event of the Panchayat not giving a decision within one 
month from the date of the selection of the Sarpanch, or of the appoint- 
ment by the District Court of such members as may be necessary to cons- 
titute the Panchayat the matter shall, on application by either party, be 
detomiaed by the District Courts which shall iu cases in whfch the com- 
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pensation is claimed in respect of land, follow, as fair as may be the 
procedure provided by the Land Acquisition Act, 1894, for the proceeding 
in matters referred for the determination of the Court ; 

Provided that ; — 

(a) no application to the Collector for a Reference shall be necessary ; 
and 

(b) the court shall have full power to give and apportion the cost of 
all proceedings in any manner it thinks fit. 

Bombay (12) 

The Bombay Town Planning Act, 1955 (27 of 1955). 

11. Acquisition of land.—(\) The local authority may, acquire any land 
designated in the development plan for a purpose specified in clause {b), 

(c), (d) or (e) of Section 7'either by agreement or under the Land Acquisi- 
tion Act, 1894 (1 of 1894) 

(2) If the land is acquired under the Land Acquisition Act, 1894 (1 of 
1894) the provisions of the said Act as amended by the Schedule to this 
Act shall apply to the determination of compensation for the acquisition 
of such land. 

(3) If the designated land is npt acquired by agreement wit^n ten 
years from the date specified under sub-section (3) of Section 10 or if 
proceedings under the Land Acquisition Act, 1894 (1 of 1894) are not 
commenced within such period, the owner . or any person interested in tlje 
land may serve notice to the local authority and if within six months from 
the date of the service of such notice the land is. not acquired or no 'steps 
as aforesaid are commenced for its acquisition, the designation shall be 
deemed to have lapsed. 

Explanation— V 01 the purposes of this section and Sections 81 and 84 
and the Schedule, a reference to any provision of the Land Acquisition 
Act, 1894 (1 of 1894), if that Act is not in force in any part of the State, 
shall be construed as a reference to the relevant provision of the corres- 
ponding land in force in that part of the State. (Explanation added by 
Mah. Act 19 of 1965) . . 

SCHEDLTLE 
See Sections 11 and 84 

Amendments to the Land Acquisition Act, 1894 

1, Amendment of Section 23 of Act 1 -For Section 23 of the 

Land Acquisition Act, 1894 (1 of 1894) (hereinafter called the said Act), 
following shall be substituted, namely : — • = , 

“23. Matters to be considered M determining compensation.— An deter- 
mining the amount of compensation to be awarded for 'the land or any 
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interest therein acquired under this Act, the court shall take into considera- 
tion the following — 

(1) the market value at the date of the publication of declaration 
under Section 6 ; 

(2) the use to which the land was put at the date of such declaration ; 

• (3) the damage sustained by the person interested by reason of the 
taking of any standing crops or trees which may be on the land at the time 
when the possession was taken from him ; 

(4) the damage (if any) sustained by the person interested at the time 
of the possession being taken from him by reason of serving such land 
from his other land ; 

(5) the damage (if any) sustained by the person interested at the time 
of the possession being taken from him of the land by reason of the 
acquisition injuriously affecting his other property, movable, or immovable, 
in any other manner or his earnings ; 

(6) if in consequence of the acquisition of the land the person interest- 
ed is compelled to changff-his residence, or place of business, the reasonable 
expenses, if any, incidental, to such change. 

2. Amendment of Section 24 of Act 1 of 1894. — For Section 24 of the 
said Act, the following shall be substituted, namely : — 

“24. Matters to be neglected in determining compensation. — The Court 
shall not take into consideration the following 

(1) the degree .of urgency which has led to the acquisition ; 

(2) any 'disinclination of the person interested to part with the land 
acquired ; 

(3) any damage sustained by him which, if caused by a private persen, 
would not render such person liable to a suit ; 

(4) any damage which is likely to. be caused to the land acquired, after 
the date of the publication of the declaration u'nder Section 6, by or in 
consequence of the use to which it will be put : 

(5) any increase to the value of the land acquired likely to accrue 
from the use to which it will be put when acquired ; 

(6) any increase to the value of the other land of the person interested 
likely to accrue from the use to which the land acquired will be put. 

(7) any outlay or improvements on, or disposal of the land acquired 
commenced, made or effected without the sanction of the local authority 
after the date of the publication of the notification under Section 6 ; 

(8) the special suitability or adaptability of the land for any purpose, 

if that purpose is a purpose to which it could be applied in pursuance of 
any law, or for which there is no market apart from the special needs of 
the local authority ; - 

(9) any increase in the value of the land by’reason of the use thereof 
or any premises thereon in a manner which could be restrained by any 
Court, is contrary to law or is detrimental to the health of the inmates of 
the premises or to the public health. 
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Notes 

Whether the Act is ultra vires Having regard to the substantive and 
procedural aspects the Act imposes only reasonable restrictions and hence 
saved by Art. 19(5) of the Constitution. There is also no violation of 
Article 14. In the absence of any deprivation of Property, Art. 31 is not 
attracted, Mmicklal Chhotalal vs, M. G. Makwana .& Ors (a). 


Bombay (Maharastra) (13) 

THE LAND ACQUISITION ACT 1894 (Act No. I of 1894)* 
(As applicable to Maharastra State) 


PART I 
Preliminary 

1. Short title, extent and commencement. 

2. {Repealed). 

3. Definitions. 

3-IA. Powers to be exercised by Commissioner by or under this 
Act. 


PART I-A 
Preliminary Survey 

3-A. Preliminary Survey of lands and powers of officers to carry out 
survey. 

3-B. Payment for damage. 


PART II 
Acquisition 

Preliminary investigation 

4. Publication of preliminary notification and powers of officers there- 
upon. 

5. Payment for damage. 


(a) Manick Lai Chhotalal v. M. G. Makwana and Ors., 1968 (1), S. C. J. 379. 

* For Statement of Objects and Reasons, see Gazette of India, 1892, Pt. v., p. 32. 
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Objections 

5-A. Hearing of objections.. 

Declaration of intended acquisition, 

6. Declaration that land is required for public purpose. 

7. After declaration Collector to take order for acquisition. 

8. Land to -be marked out measured and planned. 

9. Notice to persons interested. 

10. Power to require and enforce the making of statements as to names 
and interests. 

Enquiry* into measurements, value and 'claims, and award by the 
Collector. — 

11. Enquiry and award by Collector. 

12. Award of Collector when to be final. 

12-A. Amendment of award. 

13. Adjournment of enquiry. 

14. Power to summon and enforce attendance of witnesses and produc- 
tion of documents. 

15. Matters to be considered and neglected. 

15-A. Power to State Government to call for proceedings and pass 
or^er thereon. 

16. Power to take possession. 

17. Special powers in cases of urgency. 

PART HI 

Reference to court and procedure thereon 

18. Reference to Court. 

19. Collector’s statement to the Court. 

20. Service of notice. 

21. Restriction on scope of proceedings. 

22. Proceedings to be in open Court. 

23. Matters to be considered in determining compensation. 

24. Matters to ,be neglected in determining compensation. 

25. Rules as to amount of compensation. 

26. Form of awards. 

27. Costs. 

28. Collector may be directed to pay interest on excess com- 
pensation. 

PART IV 

Apportionment of compensation 

29. Particulars of apportionment to be specified. 

30. Dispute as to apportionmenti* 
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PART V 
Payment 

31. Payment of compensation or deposit of same in Court. 

32. Investment of money deposited in respect of land belonging 
to persons incompetent to alienate. 

33. Investment of money deposited in other cases, 

34. Payment of interest. 

PART VI 

Temporary occupation of land 

35. Temporary occupation of waste or arable land. Procedure when 
difference as to compensation exists. 

36. Power to enter and take possession and compensation on 
. • restoration. 

37. Difference as to condition of land. 

PART VII 

\ 

Acquisition of land for companies 

38. Company may be authorised to enter and survey. 

38-A. - Industrial concern to be deemed company for certain purposes. 

39. Previous consent of appropriate Government and execution of 
^ agreement necessary. 

40. Previous enquiry. 

41. Agreement with appropriate Government. 

42. Publication of agreement. 

43. Sections 39 to 42 not to apply where Government bound by 
agreement. 

44. How agreement with Railway Company may be proved. 

44-A. Restriction on transfer etc.. 

44-B. Land not to be acquired under this Part except for certain 
purposes for private Companies other than Government 
companies, 

PART VHI 

. . Miscellaneous 

45. Service of notices, 

46. Penalty for obstructing acquisition of land. • 

47. Magistrate to enforce surrender. 

48. Completion of acquisition not compulsory, but compensation to be 
awarded when not completed. 
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49. Acquisition of part of house or building. 

50. Acquisition of land at cost of local authority or company, 

51. Exemption from stamp duty and fees, 

52. Notice in case of suit for anything done in purusance of Act. 

52-A. Delegation. 

53. Code of Civil Procedure to apply to proceedings before Court. 

54. Appeals in proceedings before Court. 

55. Power to make rules. 


Amendments 

Amended by — 

Act 9 of 1910, 4 of 1914, 10 of 1914, 17 of 1919, 38 of 1920, 19 of 1921, 
38 of 1923, 16 of 1933, Govt, of India (Adaptation of Indian Laws) 
Order, 1937, Act I of 1938, the Indian Independance (Adaptation of 
Central Act and Ordinances) Order 1948, Adaptation of Laws Order 
1950, and 1956, Act 31 of 1962, 13 of 1967, Bombay Act 18 of 1938, 
Bombay 20 of 1945, Bombay 4 Of 1948, Bombay 35 of 1949, Bombay 27 
of 1950, Bombay 35 of 1953, Bombay 8 of 1958, Bombay 12 of 1958, 
Maharastra 38 of 1964, Maharastra 24 of 1965, Maharastra 14 of 1968. 

I 2nd February, 1894) 

An Act to amend the law for the acquisition of land for public purposes and 
for companies. 

Whereas it is expedient to amend the law for the acquisition of land needed 
for public purposes and for companies and for deterniining the amount of 
compensation to .be made on account of such acquisition. It is hereby 
enacted as follows : — 

PART I 
Preliminary 

1. Short title, extent and commencement ;> 7 -(l) This Act may be called 
-the Land Acquisition Act, 1894 ; 

(2) It extends to ^[the whole of India except ^(the territories which 
immediately before the 1st November, 1956, were comprised in Part B States)] 
^Jother than the Hyderabad area of the State of Maharastra] ; and 

(3) '' It shall come into force on the 1st day of March, 1894, ^[but in the 
Hyderabad area of the State of Maharastra it shall come into force on such 
day as is appointed under sub-section (3) of section 1 of the Land Acquisition 
(Maharastra Extension and Amendment) Act, 1964 (Maharastra Act 
XXXVIII of 1964)]. 

2. (Repeal). 

(Same as in Central Act). % 


* Substituted by Adaptation of Lawa Crder 1950. 

* Substituted by Adaptation of Laws Order 1956. 

* inserted by Maharastra Act 38 of 1964. S. 2 (a) (r). 

* Added by Mah. Act 38 of 1964 S. 2(a) (ii). 
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. ' / 

3. Definitions In this Act, unless, there is something repugnant in 
the subject or context, — 

(a) (same as in Central Act). 

^[(aa) the expi;ession “arable land” means land’fit for cultivation whether 
in fact cultivated or not, and includes garden land ;] 

(b) (same as in Central Act). 

(c) The expression “Collector” means the Collector of a district, and 

' includes a Deputy Commissioner and any olRcer specially appointed ' 
by the appropriate Government ®[or by the Commissioner] to 
perform the functions of a Collector undet this Act ; 

(d) ’[the expression “Court” (except in sub-section (3) of section 18) 
means] a principal Civil Court of Original Jurisdiction, unless the 
appropriate Government has appointed (as it is hereby empowered 
to do) a special judicial ofecer within any specified local limits to 
perform the functions of the Court under this Act, ®[and shall in 
relation to any proceedings under this Act, include the Court of 
a Civil Judge (Senior Division) to which principal Civil Courts may 
transfer any such proceedings ;] 

(e) (same as in Central Act)^ 

(ee) -do- 

(/) the expression “public purpose” includes — 

®[(1) the provision of village sites in districts in which the appro- 
priate Government shall have declared by, notification in the 
official Gazette 'that it is customary for the Government to 
make such provision, ^°[and 

(2) the acquisition of land for purposes or the development of 
areas from public revenue or some fund controlled or 
managed by a local authority and subsequent disposal thereof 
in whole or in part^by lease, assignement or sale ; with the 
object of securing further development ;] 

(g) (same as in Central Act). 

^^[3-1-A. Powers to be Exercised by Commissioner by or under this Act 
The powers conferred on the Commissioner by orhxnder this Act, shall be the 
powers exercisable by him in relation to the acquisition of land for those 
purposes only for which the State Government is the appropriate Govern- 
ment.] 


® This clause was deemed always to have been subftituted by Mah^ 24 of 1965. S. 2. 
* Inserted by Bom. Act 8 of 1958, Sch. 

’’ Substituted by Mah. 38 of 1964. S. 3 (a), 

» Added by Bom. 35 of 1953. S. 2 (i).' • 

» Inserted by Bom. 35 of 1953, S. 2. (2)Ci). 

Inserted by Bom. 35 of 1953, S. 2 (2) (2). 

Added by Bora. Act. 8 of 1955 Sch. 
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i2[PART 1-A 
Preliminary Survey 

3-A. Preliminary Survey of Lands and Powers of Officers to carry out 
survey : — For the purpose of enabling the State Government or ^^(the 
Commissioner) to determine whether land in any locality is needed by or is 
likely to be needed for any public purpose, it shall be lawful for any Officer 
of the State G;overnment in the Public Works Department or any other 
officejr either generally or, specially authorised by the State Government in 
this behalf ^^[or as the case may be, any officer authorised by the Commi- 
ssioner] and for his servants and workmen, — 

(i) to enter upon and survey and take levels of any lands in such 
locality, 

(ii) to mark such levels, 

(Hi) to do all other acts necessary to ascertain whether the land is 
adapted for such purpose, and 

(zv) Where otherwise the survey can not be completed and the levels 
taken, to cut down and clear away any part of any standing crop, 
fence or jungle ; 

Provided that no person shall enter into any building or upon any enclosed 
Court or garden attached to a dwelling house (unless with the consent of the 
occupire thereof) without previously giving such occupier at least seven days 
notice in writing of his intention to do so. 

_ 3-B. Payment for damages The officer of the State Gevernment in the 
Public Works. Department and any other officer so authorised, shall at the 
time of such entry pay or tender payment for all necessary damage to be 
done as aforesaid, and, in case of dispute as to the sufficiency ^of the 
amount so paid or tendered, shall at once refer the dispute to the decision of 
the collector or other Chief Revenue Officer of the district, and such decision 
shall be final.] 


PART II 
Acquisition 

Preliminary Investigation 

4. Publication of preliminary notification and powers of officers 
-thereupon. — ^®(same as in Central Act excepting that words “or the 

commissioner” are added after words “appropriate Government”). 

5. 'Payment of Damages. — (same as in Central Act). 


This part was inserted by Bom. 20 of 1935. S. 2. 
Inserted by Bom. 8 of 1958, 

^‘Inserted by Bom. 8 1958 Sch. 

Inserted by Bom. 8 of 1958 Sch. 
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5-A. Hearing of objections. — ^®(same as in Central Act excepting that 
the words “or as the t^se may be of the Commissioner’* are added after 

. A. 

words “appropriate Government”). 

Declaration of intended acquisition 

6. Declaration that Land is required for a public purpose ; — (1) Subject 
to the provision of Part VII of this Act, when the appropriate Government 
^®[or, as the case may be, the Commissioner] is satisfied, after considering 
the report, if any, made under section 5-A, sub-section (2), that any particular 
land is needed for a public purpose, or for a company, a declaration shall be 
made to that effect under the signature of a secretary to such Goverhment or 
of some officer duly authdised to certify its order ^®[or, as the case may be, 
under the signature of the Commissioner], ^'^[and different declarations may be 
made from time to time in respect of different parcels of any land covered by 
same notification under section 4, sub-section (1) irrespective of whether one 
report or different reports has or have been made (wherever required) under 
section 5 A sub-section (2)] : 

^®[Pro\ided that no declaration of any particular land covered by a noti- 
fication under section 4, sub-section (1) published after the commencement 
of the Land Acquisition (Amendment and Validation) Ordinance 1967 (1 
of 1967) shall be made after the expiry of three years from the date of such 
publication ; Provided further that] no such declaration shall be made unless 
the compensation to be awarded for such property is to be paid by a compafiy 
or wholly or partly out of public revenues or some fund controlled or managed 
by a local authority. 

'^^[Explanation . — ^Where compensation to be awarded for such property 
is paid or to be paid out of any money provided by the State Government to 
a company being a corporation owned, or controlled by the State, whether 
provided as loan, grant or otherwise howsoever, fo£.the purpose of payment 
of the whole' or part of the compensation, such compensation shall be 
deemed to be compensation paid or to be paid out of public revenue]. 

2. [Every declaration] shall be published in the official Gazette and 
shall state the district or otjier territorial division in which the land is 
situate, the purpose for which it is needed, its approximate area, and, 
where a plan shall have been made of the land, the place where such plan may 
be inspected. 

3. The said declaration shall be conclusive evidence that the land is 
needed for a public purpose or for a company, as the case may be, and after 
making such declaration the appropriate Government ^^[or, as the case may 
be, the Commissioner] may acquire the land in manner hereinafter appearing. 


Explanation was deemed always to have been added by Mah. 24 of 1956. 3‘. 

Substituted by Act 13 of 1967, s. 316. 

Inserted be Bombay Aft 8 of 1958 sch. 

Inserted by Bombay Act 8 of 1958, sch. 

*• Added by Bombay Act. 35 of 1953. s. 3. 

“ Substituted by Bombay Act 12 of 1958. s. 2. 
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» 7. AfteT Declaration Collector to take order for acquisition Whenever 

any land shall have been so declared to be needed for a public purpose or for 
, a company, the appropriate Government or some officer authorised by the 
. appropriate Government in this behalf ^^[or, as the case may be, the 
Commissioner], shall direct the Collector to take order for the acquisition of 
the land. 

8. Land to be marked out, measured and planned (same as in Central 
Act). 

9. Notice to persons interested : — (same as in Central Act). 

10. Power to require and enforce the making of statertients as to names 
and interests : — (s^me as in Central Act). , 

11. Enquiry and award by Collector : — On the. day so fixed, or on any 
’ other day to which the enquiry has been adjourned, the Collector shall proceed 

to enquire into the objections (if any) which a!ny person interested has stated 
.pursuant to a notice given under section 9 to the measuremens made under 
section 8, and into the value of the land at the date of publication of the 
notification under section 4, sub-section (1) and into the respective interest 
of the persons claiming the compensation and shall make an award under 
his hand of— ‘ 

■; (i) the true area of the land ; 

' (ii) the compensation which in his opinion should be allowed for the 
’ land ; and ’ 

(Hi) the apportionment of the said compensation among all the persons 
known or believed to be interested in the land, of whom, or of 
whose claims he has information, whether or not they have /es- ’ 
pectively appeared before him ; 

[Provided that ^^(no award allowing compensation exceeding 
such amount as the State Government may by general order 
■ ^ specify] shall be made by the collector without the previous 

approval of the State Government or such officer as the State . 
Government may appoint in this behalf)] [save that the 
'' power of such approval shall be exercisable by the Commi- 

ssioner in lieu of the State Government where award not 
exceeding one , lakh of rupees is made to fix compensation 
under the provisions of the Bombay Taluqdari Tenure Abolition 
Act 1949 (Bombay LXII of 1949) ; The Bombay Personal 
Inams Abolition Act, 1952 (Bom. XLII of 1953) ; the Bombay 
Merged Territories (Baroda Mulgiras Tenure Abolition) Act, 
1953 (Bom. XLV of 1953 ; The Bombay Merged Territories 
and Areas (Jagirs Abolitions) Act^ 1953 (Bom. 39 of 1954). 
Bombay Merged Territories Miscellaneous Alienations Abolition 
Act, 1955 (Bom. XXII of 1955)]. 


*• Inserted by Bombay Act 35 of 1953. s. 4. 

*® Inserted by Bombay Act 35 of 1953, s. 4. (2) 
** Inserted by Bombay Act 35 of 1953, s. 5. 
Inserted by Bombay Act 8 of 1958, Sch.. 
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12. Award of Collector when to be final (1) Such award shall be filed 
in the Collectpr’s Office and shall [subject to the provisions of section 15A 
and] except as hereinafter provided, be final and conclusive eyidenoe, as 
between the Colledtor and the persons interested, whether they have res- 
pectively appeared before the Collector or not, of the true area and value 
of the land, and the apportionment of the compensation among the persons 
interested. 

(2) The Collector shall give immediate notice of his award the 
amendment thereof made under section 12-A] to such of the persons 
interested as are not present personally or by their representatives when 
the award [or amendment] is made. 

®®[12-A. Amendment of the Award : — Any clerical or arithmetical mistake 
in an award or errors arising therein from accidental slips or omissions may, 
at any time not later than six months from the date of the award, be corrected 
by the Collector either on his motion or on the application of a’ person 
interested and the award so corrected shall be deemed to have been amended 
accordingly. 

(2) If the award so amended disclosed any overpayment, the Collector 
shall, either immediately after the amendment of the award or after the bxpiry 
of the time allowed to mjike a reference to the Court from the amendment of 
the award, issue a notice to a person to whom overpayment was made that 
if the amount overpaid is not paid back to the State Government within one 
month after receipt of the notice, the amount overpaid shah be recovered 
as an arrear of land revenue and after the expiry of the time stated in the notice 
the amount shall be so recoverable,-] 

13. Adjournment of enquiry : — (same as in Central Act). 

' 14. Power to summon and enforce attendance of witnesses and produc- 
tion of documents ; — (same as in Central Act). 

15. Matters to be considered and neglecged : — (same as in Central Act). 

^®[ 15A, Power of State Government to call for proceedings and pass orders 
thereon. — The State Government may at any time before an award is made 
by the collector under section 11, call for and vcxamine the record of any 
order passed by the Collector oV of any inquiry or proceedings of the 
CoUector, for the purpose of satisfying itself as’ to the legality or propriety 
of any .order passed and as to the regularity of such proceedings. If, in 
any case, it shall appear to the State Government that any order or’ 
proceedings so called for should be modified, annulled or reversed, it may 
pass such orders thereon as it deems fit.p 

^ 16. Power to take possession (same as in Central Act). 

17. Special powers in Cases of urgency: — (1) In cases of urgency, 
wbehever the appropriate Government ^°[or the Commissioner] so directs, 
the Collector, though no such award ffias been made, may on the expiration 


Inserted by Bombay Act 35 of 1953, S. 7. 
Inserted by Bombay Act 8 of 1958, Sch. 
Inserted by Bombay Act 8 of 1958, Sch. 
Added by Act 38 of 1923, s. 6. 

•“ Inserted by Bora. Act of 1958, Sch, 
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of fifteen days form the publication of the notice mentioned in Section 9, 
sub-section (>1) take possession of any waste or arable land needed for public 
purposes or for a Company.. Such land shall thereupon vest absolutely 
in the Government, free from all encumbrances. 

(2) Whenever owing to any sudden change in the channel of any 
navigable river or other unforeseen emergency, if it becomes necessary for 
any Railway administration to' acquire the immediate possession of any 
land for the maintenance of their traffic or for the purpose of making thereon 
a riverside or ghat station, or of providing convenient connection with or 
access to any such station, ^^[or, whenever owing to a like emergency or owing 
to breaches or other unforeseen event causing damage to roads," rivers, 
channel or tanks, it becomes necessary for the State Government ®®[or the 
Commissioner] to acquire immediate possession of any land for the purpose 
of maintaining road communication or irrigation or water supply service, 
as the case may be. 

The Collector may, immediately after the publication of the notice 
mentioned in sub-section (1) and with the previous sanction of the appro- 
priate Government [or as the case may be, of the Commissioner] enter upon 
and take possession of such land, which shall thereupon' ®^[vest absolutely 
, in the (Government)] free from all encumbrances. 

Provided that the Collector shall not take possession of any building 
or, part of a building under this sub-section without giving to the occupier 
thereof at least forty eight hours’ notice of his intention so to do, or such 
longer notice as may be reasonably sufficient to enable such occupier to 
remove his movable property from such building without unnecessary in- 
convenience. 

(3) In every case under either of the preceding sub-sections the Collector 
shall at the time of taking possession offer to the persons interested compen- 
sation for the standing crops and trees (if any) on such land apd for any other 
damage sustained by them caused by such sudden dispossession arid not 
excepted in Section 24 ; and in case such offer is not accepted, the vhlue of 
such crops and trees and the amount of such other damage shall be allowed 
for in awarding compensation for the land under the provisions herein 
contained. 

®®[(4) In case of any land to which, in the opinion of the appropriate 
Governnient ^®[or, as the case may be, of the Commissioner], the provisions 
of sub-section (1) of sub-section (2) are applicable, the appropriate Govern- 
ment ®®[or, as the case may be,. of the Commissioner] may direct that the 
provisions of section 5-A shall not apply and if [it- or he does so direct] 
a declaration may be made under section 6 in respect of the land at any time 
after the publication of the noti^cation under section 4 sub-section (1)]. • 


Inserted by Bom. Act 8 of 1958, Sch. 

Inserted by Bom. Act 8 of 1958, Sch. 

Alwaysdeemed to have been inserteid hy Mah. Act 24 of 1965, s. 4. 
Inserted by Bomb|,y Act 35 of 1953, s. 8. ; 

Added by Mah. Act 38_ of 1964, s. 3, (b). 

Inserted by Bombay Act 35 of 1953 5 .' 9i s 
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^'^{Explanation . — ^It shall not be necessary for the purpose of sub-section 

(1) for taking possession of any waste or arable land, to state separately 
which lands are waste and which are arable,] . 

PART m 

Reference to Court and Procedure thereon. 

18. Reference to Court (1) Any person interested who has not 
accepted the award [or the amehdment thereof] rqay, by written application 
to the Collector, require that the matter be referred by the Collector for the 
determination of the Court, whether his objection be to the measurement of 
the land, the amount of the compensation, the persons to whom it is payable, 
or the apportionment of the compensation among the persons interested. 

(2) The application shall state the grounds on which objection to the 
■award ^®[or the amendment thereof] is taken : 

Provided that every such application shall be made — 

{d) in the person making it was present or represented before the 
Collector at the time when he made his award, within six weeks from 
the date of the Collector’s award, [or the amendment.] 

(h) in other cases, within six weeks of the receipt of the notice from the 
Collector under Sec. 12, sub-section (2), or within six months from 
the date of the Collector’s award, ®®[or the amendment.] 
whichever period shall first expire. 

[(3) Any order made by the Collector on an application, under this 
section shall be subject to revision by the High Court, as if the Collector were 
a Court subordinate to the High Court within the meaning of section 115 
of the Code of Civil Procedure, 1908 (V of 1908)]. 

19, Collector’s statement to the Court ; — (same as in Central. Act). 

, 20. Service of notice : — (same as in Central Act). 

21. Restriction on scope of proceedings (same as in Central Act). 

22. Proceedings to be in open Court .‘—(same as in Central Act). 

23. Matters to be considered in determining compensation : — (same as 
in Central Act), 

24. Matters to be neglected in determining compensation (same as 
in Central Act). 

25. Rules as to amount of compensation (same as in Central Act). 

26. Form of award : — (same as in Central Act). 

27. Costs : — (1) Every such award ^®[or the amendment thereof] shall 
also state the amount of costs incurred in the proceedings under this Part, 
aiid by what persons and in what proportions they are to be paid. 

(2) When the award of the Collector *®[or the amendment thereof] is not 
upheld, the costs shall ordinarily be paid by the Collector, unless the Court 


Substitute for ‘8ir’ by, Bombay Act 18 of.l 38, s. 2. 
Substituted for ‘Sir’ by-Bom. Act 18 of 1938, s. 2. 
Inserted by Bom. Act 35 of 1953, s, 10. 
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shall be of the opinion that the claim of the applicant was so extravagant or 
that he was so negligent in putting his case before the Collector that some 
deduction from his costs should be made or that he should pay a part of the 
Collector’s costs. 

28. Collector may be directed to pay interest on excess compensation ; 

— ^If the sum which, in the opinion of the Court, the 'Collector ought to have 
awarded as compensation is in excess of the sum which the Collector did 
award as conipensalion, the award of the Court may direct that the Collector 
shall pay interest, on such excess, at the rate of [four] per centum per 
annum from the date on which he took possession ojf the land to the date of 
payment of such excess into Court. 

" PART IV 

Apportionment of compensation 

19. Particulars of apportionment to be specified : — (same as in Central 
Act). 

30. Dispute as to apportionment : — (same as in Central Act). 

PART V 
Payment 

31. Payment of compensation or deposit of same in court :--(same as in . 
Central Act). 

32. Investment of money deposited in respect of lands belonging to 
persons incompetent to alienate (same as in Central Act). 

33. Investment of money deposited in other cases : — (same as in Central 
Act). 

34. Payment of interest : — When the amount of such comensation is 
not paid or deposited on or before taking possession of the land, the Collector 
shall pay the amount awarded with the interest thereon at the rate of [four] 
per centum per annum from the time of so taking possession until it shall 
have been so paid or deposited. 

PART VI 

Temporary Occupation of Land 

35. Temporary occupation of waste or arable land — procedure when 
difference as to compensation exists : — (1) Subject to the provisions of Part 
VII of this Act whenever it appears to the appropriate Government that the 
temporary occupation and use of any waste or arable land are needed for any 
public purpose, or for a company, the appropriate Government may direct 
the Collector to procure the occupation and use of the same for such term 
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as it shall think fit, not exceeding three years from the commencement of 
such occupation. 

^^[(1-A). Before issuing a direction under sub-section (1) the State 
Government may require the Collector to submit — 

(a) a plan of the land which is needed for occupation and use ; and 
{b) an estimate of the compensation that would be payable under sub- 
section (2) ; and. upon tfie issue of such a requisition the Collector 
shall cause public notice of the substance of the requisition to be 
given at some convenient places in the locality in which land is 
situated. 

(1-B). After the issue of such notice, it shall be lawful for any officer 
either generally or specially authorised by the Collector m this behalf, 
and for his servants and workmen to exercise the powers conferred by 
sub-section (2) of. section 4. 

(1-C) The officer authorised under sub-section (1-B) shall at the time of . 
his entry pay or tender payment for all necessary damage to be done as afore- 
said, and, in the case of dispute as to the sufficiency of tlie amount so paid or 
tendered, he shall at once refer the dispute to the decision of the Collector 
and such decision shall be final]. ’ 

(2) ^^[Upon the issue of a direction under sub-section (1) the Collector 
shall] give notice in writing to the persons interested in such land of the pur- 
pose for which the same is needed, and shall, for the occupation and use 
thereof for such term as aforesaid, and for the materials (if any) to be taken 
therefrom, pay to them such compensation, either in a gross sum of money, 
or by monthly or other periodical payment as shall be agreed upon in writing 
between him and sqch persons respectively. 

(3) In case the Collector and the persons interested differ as to the suffi- 
ciency of the compensation or apportionment thereof, the Collector shall 
refer such difference to the decision of the court. 

36. Power to enter and take possession and compensation on restora- 
tion ; — (same as in Central Actj. 

37. Difference as to conditions of liand ; — (same as in Central Act). 


PART VU 

ACQUISITION OF LAND FOR COMPANIES . 

3S. Company may be authorised to enter and,’ survey : — (same as 
in Central Act). 

38- A. Industrial concern to be deemed company for certain purposes : 
— (same as in Central Act). 

39. Previous consent of appropriate Government and execution of agree- 
ment necessary (same as in Central Act). 

40. Previous enquiry : — (same as in Central Act). 


** Inserted by Bombay Act 20 of 1945. S. 4. (a) 
*• Inserted by Bombay Act 35 of 1953, s. 11. 
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41. Agreeinent with appropriate Government : — (same as in Central 
Act), 

42. Publication of agreement : — (same as in Central Act). 

43. Sections 39 to 42 not to apply where Government bound by agreem- 
ment : — (same as in Central Act). 

44. How agreement with Railway Company may be proved ; — (same as 
in Central Act). 

44-A. Restriction on transfer etc. : — (same as in Central Act). 

44-B. Land not to be acquired under this Part except for purposes for 
private companies other than Government companies : — (same as in Central 
Act). • 

PART vm 
MISCELLANEOUS 

45. Service of Notice : — (l)^Service of any notice, tinder this Act shall 

be made by deliyering or tendering a copy thereof signed, in the case of a 
notice under Section '‘^[Section 3-A or 4], by the officer therein mentioned, 
and, in the case of any other notice, by, or by order of the Collector or the 
Judge. ® 

(2) Whenever it may be practicable the service of the notice shall be made 
on the person therein named. ' ■ 

(3) When such person cannot be found, this service may be made on any 
adult male member of his family residing with him ; and, if no such 'adult, 
male member can be found, the notice may be served by fixing the copy on 
the outer door of the house in which the person therein named ordinarily 

\ dwells or carries on business, or by fixing a copy thereof in some conspicuous 
place in the office of the officer aforesaid or of the Collector or in the court- 
house, and also in some conspicuous part of the land to be acquired : 

Provided that, if the Collector or Judge shall so direct, a notice may be 
■ sent by post, in a letter addressed to the person named therein at his last 
known residence, address or place of business, and registered under Part III 
of the [Indian Post Ofiice Act, 1866,] and service of it may be proved by 
the production of the addressee’s receipt. . 

46. Penalty for obsructing acquisition of land : — ^Whoever wilfully 
obstructs any person in doing any of the' acts authorised by ^^[Section 3-A], 
Sec. 4, *®[Sec. 8 or Section 35] or willfully fills up, destroys, damages or 
displaces any trench, or. mark made under [Section 3-A, Section 4 or 
Section 35] shall, on conviction before a Magistrate, be liable to imprison- 
ment for any term not exceeding one month, or to fine not exceeding fifty 
* rupees, or to both. 

47; Magistrate to enforce surj^ender ; — (same as in Central Act). 

48. Completion of acquisition not compulsory, but compensation to be 
awarded when not completed : — ^Except in the case provided for in section 36,.. 


“Inserted by Bombay Act 35 of 1953, s. 11. 
** Inserted by Bombay Act 8 of 1958 Sch. • 
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the Government -^®[or the Commissioner] shall be at liberty to withdraw 
from the acquisition of any land of which possession has not been 
taken. 

(2) Whenever the Government ^®[or the Commissioner] withdraws 'from 
any such acquisition, the Collector shall determine the amount of compensa- 
tion due for the damage suffered by the owner in consequence of the notice 
or of any proceedings thereunder, and shall pay such amount to the person 
interested, together with all costs reasonably incurred by him in the prosecu- 
tion of the proceedings under the Act relating to the said land. 

(3) The provisions of Part III of this Act shall apply, so far as may be, to 
the determination of the compensation payable under this section. 

49. Acquisition of a part of a house or building : — (same as in Central 
Act). 

50. Acquisition of land at cost of a local authority or company 

(same as in Central Act). 

51. Exemption from stamp duty and fees : — (same as in Central Act). 

52. Notice in case of suits for any thing done in purusance of Act : — 

(same as in Central Act). 

*’[52-A. Delegation : — Notwithstanding anything contained in the fore- 
going provisions, a Collector may, subject to the general or special orders 
of the ^®[State] Government, delegate any of his powers lor functions under 
this Act to any officer not below the rank of a Mamlatdar or to a Land 
Acquisition Officer specially appointed by the [State] Government in this 
behalf]. 

53. Code of Civil Procedure to apply to proceedings before court ; — 

(same as in Central Act). 

54. Appeals in proceedings before Court : — (same as in Central Act). 

55. Power to make Rules : — (same as in Central Act). 

Bombay (Maharashtra) (14) 

^ THE LAND ACQUISITION (MAHARASHTRA EXTENSION 
AND AMENDMENT) ACT, 1964 

(Mahgrashtra Act No. XXXVIH of 1964) 

(The following Act of the Maharashtra Legislature, having been 
assented to by the President on the 2nd October, 1964, was published in the 
Maharashtra Government Gazette, Extraordinary, Pgrt IV, dated October 
6, 1964/Asvina 14, 1886.) 

• An Act to extend the Land Acquisition Act, 1894, to the whole of the 
State of Maharashtra ; to provide as far as practicable for uniformity in 
the provisions of the Act in its application to the whole of the State ; and 
for those purposes further to amend the said Act. 


Inserted by Bora. Act 35 of 1949. S. 6. 
Substituted by Adaptation of Lands Order; 1950. 
“ Substituted by Act 19 of 1921. S. 3. 
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Whereas it is expedient to extend the Land Acquisition Act, 1894 (1 of 
1894), to the whole of the State of Maharashtra ; to provide as far as 
practicable for uniformity in the provisions of the Act in its application to 
the whole of the State ; and for those purposes further to amend the said 
Act ; It is hereby enacted in the Fifteenth Year of the Republic of India 
as follows ; 

.1. Short title, extent and commencement : — (1) This Act may be called 
the Land Acquisition (Maharashtra Extension and Amendment) Act, 1964. 

(2) It extends to the whole of the State of Maharashtra. 

. (3) It shall come into force on such date as the State Government may, 
by notification in the official Gazette, appoint. 

2. Extension of Act I of 1894 and rules thereunder as in force in Bombay 
area to other areas in Maharashtra State, subject to certain modifications : — 
On the commencement of this Act, the Land Acquisition Act, 1894 (1 of 
1894) (hereinafter 'referred to as “the principal Act”) and the rules made 
thereunder as in force in the Bombay area, except the Land Acquisition 
(Bombay Amendment) Act, 1948 (Bombay IV of 1948), shall extend and be 
in force throughout the State of Maharashtra ; and accordingly on such 
commencement, — 

(u) in section 1 of the principal Act, — 

(/) in sub-section (2), after -the words and letter “comprised in 
Part B States” the words, . “other than the Hyderabad area 
of the State of Maharashtra” shall be inserted ; 

. (ii) in sub-section (3), after the figures “1894”, the words, brackets 
and figures, “but in the Hyderabad area of the State of Maha- 
rashtra it shall come into force on such day as is appointed 
under sub-section (3) of section 1 of the Land Acquisition 
(Maharashtra Extension and Amendment) Act, 1964 
(Maharashtra XXXVIII of 1964), shall be added ; 

(b) the Land Acquisition Act (Hyderabad TX of .1309 F.) as in 
fprce in the Hyderabad area of the State shall stand repealed. 

(c) the Land Acquisition (Bombay Amendment) Act, 1960 (Bombay 
XVII of 1960), shall stand repealed ; 

(d) (/) the amendments made in sections 28 and 34 of the principal 

Act, in its application to the Vidarbha region of the State, 
by the Central Provinces and Berar Land Acquisition (Amend- 
ment) Act, 1939 (C. P, and Berar XXVII of ,1939) ; 

(/7) the amendments made in sections 3 and 1 8 of the principal Act, 
in its application to the Vidarbha region of the State, by the 
Central Provinces and Berar Land Acquisition (Amendment) 
Act, 1949 (C. P. and Berar VII of 1949) ; and 
(Hi) the amendment made in section 17 of the principal Act, in its 
. application to the Vidarbha region of the State, by the Central 
Provinces and Berer Land Acquisition (Second Amendment) 
Act, 1949 (C. P. and Berar XXVIII of 194?) ; 
shall cease to have effect and sh^all stand repealed. ’ 

(e) the amendments made in sections 28 and 34 of the principal Ac; 
by the Land Acquisition (Bombay Aifiendjnerit) Act, 193^ (Bombay 
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XVin of 1938), and in force in tlie Bombay, area of the State, shall 
be in force in the rest of the State ; 

(/) the Amendments made to- the principal Act by^ 

(i) sections 2 to 4 (both inclusive) of the Land Acquisition (Bombay 
Amendment) Act, 1945 (Bombay .XX of 1945) ; 

(ii) section 6 of the Bombay Land Acquisition Officers Proceedings 
Validation Act, 1949 .(Bombay XXXV of .1949) ; 

(Hi) section 2 of the Land Acquisition (Bombay. Amendment) Act, 
1950 (Bombay XXVU of 1950), 

(iv) sections 2 to II (both inclusive) of the Land Acquisition 
(Bombay Amendment) Act, 1.953 (Bombay XXXV of 1953), 

. (v) section 2 of the Land Acquisition (Bombay Amendment) 

Act, 1958 (Bombay XII of 1958), and . ' . 

. (vi) the notifications issued by the State Government under sub- 
section (4) of section 3 of the Bombay Commissioners of 
Divisions Act, 1957 (Bombay VIII .of 1958), for amending 
the principal Act in its application to the Bombay area of the 
State, 

shall extend, and be in force throughout the State. 

3. Amendments of sections 3 and 18 of Act I of 1894 as extended In 
the principal Act so extended and brought into force throughout the State of 
Maharashtra, — 

(a) In. section 3, in clause (d), for the words “the expression ‘Court* 

• means” the following, shall be substituted, namely, — 

“the expression ‘Court’ [except in sub-section (3) of section 18] 

• means” ; . , 

(b) to section 18^ the following subrsection shall be. added at the end, 

•namely, — ^ - 

.“(3) Any order 'made, by-, the Collector on an application under this 
section shafi be subject to revision by the High Court, as if the 
^ ■ • Collector were a Court subordinate to the High Court within 

• the meaning of section 115. of the Code of Civil Procedure, 
1908 (V of 1908)7* 

4. .Savings : — ^The repeal, by clause (b) of section 2 of , this Act, of the 
Land Acquisition Act (Hyderabad IX of 1309 F.), prevailing in the Hyderabad 
area of the State of Maharashtra shall not affect — 

(a). the previous operation of the Act so repealed ; 

• : (b) any right, privilege, obligation or liability acquired, accrued or 

, ^ incurred under the Act so repealed ; 

, (c) any investigation, legal proceeding or remedy in respect of any 

such right, privilege, obligation or liability as aforesaid, any such 
investigation, legal proceeding or' remedy m'ay be instituted, 
continued -or enforced as if this. Act had not been passed : ^ 

Provided that, subject to the -foregoing provision in this section, anything ' 
done or any action taken (including any appointment, authorisation or dele- 
gation made, notice, notification, direction or' order issued, survey, declara- 
tion or award made, enquiry held, agreement executed or published or posse- 
ssion taken, but excluding any rule, framed) under .the provisions of the 
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repealed Act shall, in so far as it is not inconsistent with the provisions of the 
principal Act as extended and amended by this Act (hereinafter referred to as 
“the said Act”), be deemed to have been done or taken under the correspon- 
ding provisions of the said Act and shall continue in force unless and until 
itjs superseded by anything done or any action taken under the said Act. 

Maharashtra (15) 


THE LAND ACQUISITION (MAHARASHTRA AMENDMENT 
AND VALIDATION OF CERTAIN PROCEEDINGS FOR 
ACQUISITION OF LANDS) ACT, 1965 

(Maharashtra Act No. XXIV of 1965) 


The following Act of the Maharashtra Legislature, having been assented 
to by the President on the 24th March, 1965, was published in the 
Maharashtra Government Gazette, Extraordinary, Part IV, dated April 1, 

1 96 VChaitra^ 11, 1887. / 

An Act further to amend the Land Acquisition Act, 1894, in its applica- 
tion to the State of Maharashtra and to validate certain acquisitions, and 
certain proceedings, for acquisition. 

Wliereas |3y' ’tl\e Commissioner, Bombay Division’s Notification 
No. LAQ-B. 724^i^B,.. dated 5th January, 1963 and No. LAQ-B. 7725, dated 
20th Marcli, (96^ under the Land Acquisition Act, 1894 (I of 1894) (herein- 
aficr refer rod-'^i) '-as ‘‘the -principal Act”) proceedings were taken for the 
acqiiisitiotjij^lah’ds for the purposes specified in those notifications, namely, 
for clcv^^pfricnt and utilisation of lands as an industrial area, and the former 
’Sotill^f^dn provided that as the Commissioner, Bombay Division, was of 
Oiey;c>ipn.ion that the lands specified in the said notification were waste or 
.nPjtrablc, and that their acquisition was urgently necessary, the provisions of 
section 5 A oftjic principal Act should not apply in respect of the said lands ; 

And .whereas, the High Court in Special Civil Application No. 1024 of 
19,0 (S. ^ Jhaveri v.- The State of Maharashtra) has held that the proceedings 
fot acqtifsition of lands initiated under the Commissioner, Bombay Division’s 
noti|icatiqns aforesaid were void on the ground that — 

the Commissioner, Bombay'Division, before issuing his notification 
. Nq. LAQ-B. 7725, dated the 20th March, 1963, did not apply his 
’ \ , mind to the question whether the lands specified in that notification 

' were being acquired for a public purpose or for a company, because 
‘ - under an admitted mistake as to the source from which the funds 
. . . came, he could never have come to a correct decision as to whether 

or not there existed for a public purpose ; 

, . (b) as compensation was being paid by the Corporation constituted 
under the Maharashtra Industrial Development Act, 1961 
- (Maharashtra R of 1962) (hereinafter referred to as “the said 
.Corporation”) out of the sum advanced by way of loan' by the . 
State Goyernnient, the land was being acquired for the said 
Corporation which is u ' 
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Act without following the provisions of Part VII of principal 
Act ; the 

(c) possession of those lands was taken under the provisions of section 
17 of the principal Act although the lands were cultivated lands, 
and therefore not “arable” lands within the meaning of the said 
section 17, read with clause (aa) of section 3 of the principal Act ; 
and 

(d) the Commissioner, Bombay Division, did not apply his mind and 
state in the said notifications which lands were in fact arable, and 
which were in fact waste ; 

And whereas, in pursuance of notifications under the principal Act, 
proceedings have been or are being taken for the acquisition of lands by 
following more or less the same procedure which was followed in connection 
with the acquisition of lands specified in the notifications of the Commi- 
ssioner, Bombay Division, which were held void by the High Court in Special 
Civil Application No. 1024 of 1963 aforesaid ; and whereas, in certain 
acquisitions or proceedings for acquisition of lands, no statement has been 
made that' the lands were waste or arable lands ; 

And whereas, after the date of the judgment in that case* certain lands 
were notified for acquisition and possession also taken; and those notifications 
have been cancelled and possession of the lands returned or is to be returned 
to the owners thereof in view of the judgment aforesaid ; 

And whereas, it is not possible to return the lands to the owners from 
whom they were taken in cases where the lands have already been developed, 
or have been disposed of with undertakings given for the development of 
those lands ; and whereas in some cases although lands are neither developed 
nor disposed of as aforesaid, it is not possible to return the lands to the owners 
thereof, as that would interfere with the planning and development of 
industrial areas ; 

And whereas, it is necessary further to amend the principal Act and 
validate certain acquisitions and proceedings for acquisition of lands l It 
is hereby enacted in the Sixteenth Year of the Republic of India as follows : — 

, 1. Short title and commencement : — (1) This Act may be called the Land 
Acquisition (Maharashtra Amendment and Validation of Certain Proceedings 
for Acquisition of Lands) Act, 1965. 

(2) It shall be deemed to have come into force on the 11th day of 
February^ 1965. 

2, Amendment of section 3 of Act I of 1894 : — ^In section 3 of the Land 
Acquisition Act, 1894 (I of 1894) hereinafter referred to as “the principal 
Act”) for clause (aa), the following shall be and shall be deemed always to 
have been substituted, namely, — 

“(aa) the expression ‘arable land’ means land fit for cultivation, 
whether in fact cultivated or not ; and includes garden land,”. 

3. Amendment of section 6 of Act 1 of 1894 : — ^In section 6 of the principal 
Act, in sub-section (1), the proviso, the following Explanation shall be and 
shall be deemed always to have been added, namely, — j 

''Explanation. — Where compensation to be awarded for such property 
is paid or to be paid out of any money provided by the State Qovernment 
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to a Company, being a corporation owned or controlled by the State, whether 
provided as loan, grant or otherwise howsoever, for the purpose of payment 
of the whole or part of the compensation, such compensation shall be deemed 
to be compensation paid or to be paid out of public revenues.” 

4. Amendment of section 17 of Act I of 1894 : — ^In section 17 of the 
principal Act, after sub-section (4) the following Explanation shall be and 
shall be deemed always to have been inserted, namely, — 

'"Explanation. — It shall' not be necessary for the purpose of sub-section 
(1) for taking possession of any waste or arable land, to state separately which 
lands are waste and which are arable.” 

5. Validation of certain acquisitions and proceedings for acquisition of 
lands : — (1) Notwithstanding anything contained in any judgment, decree 
or order of any court, where any lands have been acquired or purported 
to be acquired, or where any proceedings have been taken or are being taken, 
for the acquisition of land for a public purpose or a Company, then subject 
to sub-section (2), every such acquisition or proceeding for acquisition shall 
be deemed to be vaHd and effectual, and shall not be invalid for any one or 
more of the following grounds, that is to say— 

{d) that any of the lands acquired or mentioned in any of the 
proceedings had been cultivated lands, and therefore were not 
“arable” lands ; or 

' {b) that in respect of lands which were in fact waste or arable, in any 
proceedings or notifications no statement was made that they were" 
• waste or arable lands or in any proceedings or notifications it was 
not specified which of the lands were arable and which waste, and 
that the authority issuing any notification did not apply its mind 
to the question whether the lands were arable or waste at all, or 
which of the lands were in fact arable, and which were in fact, waste ; 
or 

(c) that the whole or part of the compensation for such lands has 
been paid or is to be paid out of any sum provided, whether by 
way of loan, grant or otherwise howsoever by the State Government 
to a Company, such Company being a corporation owned or 
controlled by the State, and that since such sum had become part 
of the fund of the Company, and any part of the compensation was 
consequently not paid or to be paid out of public revenues, and that 
therefore. Part VII of the principal Act should have been followed 
for the purposes of acquisition ; and that the authority issuing 
any notification in respect of such lands did not know correctly 
the source of the coinpcnsation awarded or to be awarded, and 
therefore, did not apply its mind to' the question whether the lands 
acquired or to be acquired, were for a public purpose, or for a 
Company ; 

and accordingly, the acquisition, purported acquisition, or proceedings, shall 
not be questioned in any court on any one or more of the groupds aforesaid, 
and any such lands acquired, or purpoted to be acquired ^all be deemed to 
dply vested in the State- Government, and such proceedings shall be deemed 
to be, validly taken, . ? ' 
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(2) The provisions of danse (c) of sub-section (1) shall not apply in respect 
of acquisitions or proceedings for acquisition of lands — 

(i) in special Civil Application No. 1024 of 1963 (S. S. Jhaveri v. The 
State of Maharashtra) and Special Application No. 1121 of 1963 
{Jogindarlal Shamlal v. The State oj Maharashtra) ; 
iii) in respect of which notifications under sections 4 and 6 under the 
principal Act have been cancelled and the possession of lands 
has been returned or is to be returned by reason of the fact that the 
notifications under the principal Act were issued after the date of 
the judgment in Special Civil Application No. 1024 of 1963 {S. S. 
Jhaveri v. The State of Maharashtra) and possession taken in pur- 
sura nee thereof, and the lands were neither developed in any 
manner, nor disposed of. 

6. Repeal -The Land Acquisition (Maharashtra Amendment and 
Validation of Certain Proceedings for Acquisition of Lands) Ordinance, 
1965, (Mah. Ord. 11 of 1965), is hereby repealed ; and anything done or 
action taken by. or under the Ordinance so repealed shall be deemed to have 
been done or taken under the principal Act as amended by this Act in so far 
as it is not inconsistent therewith. 


PART in 
CHAPTER IV-B 
Gujarat (1) 

THE LAND ACQUISITION (Bombay Amendment) REPEAL ACT 1 

OF 1966 

GUJARAT ACT NO. 1 OF 1966 

An Act to repeal the Land A^^qitisition (Bombay Amendment) Act 1960 

It is hereby enacted in the Sixteenth year of the Republic of India as 
follows 

Short Title : — ^This Act may be called the Land Acquisition (Bombay 
Amendment) (Repeal) Act, 1965. 

2i Repeal of Bombay Act XVII of 1960. — 

‘ The Land AOquisition (Bombay Amendment) Act, 1960 (Bombay Act 
XVII of I960) is hereby repealed. 


Notes 

The Land Acquisition (Bombay Amendment) Act 1960 has been recently 

■ held by the Supreme Court to be discriminatory within the .meaning of 

■ Art, 14 of the Constitution and ultra vires. ^ The Act of I960 thereafter ts 

repealed. ' ' ' ' ' * *' 
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Gujarat (2) 

THE LAND ACQUISITION (GUJARAT UNIFICATION AND 
AMENDMENT) ACT, 1963 

(Gujarat Act No. 20 of 1965) ^ 

The following Act of the Gujarat Legislature, having been assented to by the 

President on the 4th July, 1965, was published in the Gujarat Government 

Gazette, Extraordinary, Part IV, No. 21, dated July 9, l%5 jAsadha 24, 

1887. 

An Act to provide for uniform application of the Land Acquisition Act, 
1894 in the whole of the State of Gujarat and to amend that Act for that purpose 
and certain other purposes. 

It is hereby enacted in the Fourteenth Year of the Republic of India 
as follows ^ • 

1. ’ Short title, extent and commencement .: — (1) This Act may be called 
the Land Acquisition (Gujarat Unification and Amendment) Act, 1963. 

(2) It extends to the whole of the State of Gujarat, 

(3) It shall come into force on such date as the State Government may, 
by notification in the Official Gazette, appoint. 

2. Uniform applicadon-of Act I of 1894 throughout the State of Gujarat : — 
(1) The Land Acquisition Act, 1894 (I of 1894), as amended in its 
• application to the Bombay area- of the State of Gujarat by the enact- 
ments specified in the Schedule is hereby extended to and shall be in force in 
the" Saurashtra area of the State of Gujarat. 

(2) The amendments made to the Land Acquisition Act, 1894 (1 of 1894) 
in its application to the Bombay area of the State of 'Gujarat by the 
enactments specified in the Schedule are hereby extended to, and shall be in 
force in, the Kutch area of the State of Gujarat and the Land Acquisition 
. Act, 1894 (I of 1894) shall, from the commencement of this Act be deemed 
to be amended accordingly also in that area. 

3. Amendment of section 1 of Act I of 1894 : — ^In^the Land Acquisition 

Act, 1894 (1 of 1894) in its application in accordance with the provisions 
of section 3 to the State of Gujarat (hereinafter referred to as “the principal 
Act”), in section 1, after sub-section (3), the following sub-section shall be 
inserted,* namely • 

“(4) On and from the commencement of the Land Acquisition (Gujarat 
Unification and Amendment) Act, 1963, this Act shall also extend 
. to, and be in force in, the Saurashtra area of the State of Gujarat.” 

' „ 4. : Amendment of section 3 of Act I of 1894 : — (1) In clause (f) of section 
3 of the principal Act,— ^ . 

• ia) the word “and” occurring after subiclause (1) shall be deleted ; 
(h) after sub-clause (2), the following -shall be added, namely 
- “and , • r . • 


^ First, published after having^ redeived £he absent of tfe Fresideiitia the Gujarat 
Government Gazette on the July 1 965.i , . - 
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(3) a housing scheme which the State Government may from time 
to time undertake for the purpose of increasing accommoda- 
tion for housing persons and shall include any such scheme 
undertaken from time to time with the previous sanction of 
the State Government by a local authority or company 

(2) Nothing in sub-section (1) shall affect the provisions of the Land 
Acquisition (Bombay Amendment) Act, 1849. 

5. Amendment of section 3A of Act I of 1894 ; — ^In section 3A of the 
principal Act, — 

(.1) for clause (//), the following shall be substituted, namely : — : 

“(//) to dig or bore into the sub-soil.” 

(2) for the word “and” at the end of clause (in) and for clause (iv), the 
following shall be substituted, namely : — 

■ “(/v) to set out the boundaries of the land likely to- be needed and 
the intended line of the work (if any) likely to be done thereon ; 

(v) to mark such levels, boundaries and line by placing marks and 

’ cutting trenches ; 

(vi) to measure the land so likely to be needed ; and 

(vii) where otherwise the survey cannot be completed and the levels 
• -taken or the boundaries or lines marked, to cut dawn and clear 

away any part of any standing crop, fence or jungle” ; 

6. Insertion of new section 3C in Act I of 1894 : — ^After section 3B of 
the principal Act, the following new section shall be inserted, namely : — 

“3C. Measurement of land comprising survey number or sub-division : 
— In the case of the whole of a survey number or sub-division 
of a survey number, as defined in the Bombay Land Revenue 
Code, 1879 (Bombay Act V of 1879) as in force in the Bombay 
area, the Saurashtra area or, as the ease may be, the Kutch 
area of the State of Gujarat, the area of such survey number or, 
as the case may Idc, sub-division as entered in the land records 
shall be deemed to be the measurement of the land comprising* 
such survey number or sub-division.” 

7. Amendment of section 4 of Act I of 1894 : — ^In section 4 of the principal 

'Act,- — ■ , 

(1) in sub-Section (1), after the words “for any public purpose”, the 
words “or for a Company” shall be inserted ; 

(2) in sub-scction (2), for the words beginning with words “to mark 
such levels” and ending with words “trenches ; and” the following 
shall be substituted namely : 

‘ho rhark such levels, boundaries and line by placing marks and 
cutting trenches ; to measure the land likely to be needed, and”. 

8. Amendment of section 8 of Act I of 1894 : — ^In section S-of the principal 
Act, ‘for the words “cause it to he' measured”, the' words, brackets, figures 
and letters “cause the land (unless it has already been measured under section 
3A or 4 or deemeci to be measured under section' 3C) to be measured” shall 
be substituted. 

9. Amendment of section 9 of Act I of 1894 : — ^In section 9 of the principal 
Act, in sub-section (2), for the words abd figure “measurements made under 


Ouj 2} the land AcQn. (Gujarat uniEication Sc amendment) act, 1963 

section 8”, the words, figures and letters “measurements according to section 
3C or made under section, 3A, 4 or 8” shall be substituted. 

10. Amendment of section 11 of Act I of 1894 ; — Section 11 of the 
principal Act shall be re-numbered as sub-section (1) of that section and 
provisos shall be substituted, namely : 

“Provided that no award shall be made by the Collector under this section 
• without the previous approval of the State Government or of such 
superior officer as the State Government may authorise in this behalf : 
Proyided further that it shall be competent to the State Government to 
direct that the Collector or such class of officers specially appointed by 
the State Government to perform the functions of a Collector under 
this Act may make such award without such approval in such class of 
cases as the, State Government may specify in this behalf.” 

(2) after sub-section (1), the following sub-sections shall be inserted, 
namely : — 

“(2) Notwithstanding anything contained in sub-section (1) if at any 
stage of the proceedings, the Collector is satisfied that all the persons 
interested in the land who appear before him are agreeable to the 
award which he proposes to make under this section, the Collector 
may without making further enquiry require such persons to execute 
an agreement in the form prescribed by the State Government and 
make an award acordin^ to the terms of such agreement. 

(3) The determination of compensation for any land under sub-section 
(2) shall not in any way affect the determination of compensation 
in respect of other lands in the same locafity or elsewhere in accord- 
dance with the other provisions of this Act. 

(4) Notwithstanding anything contained in the Indian Registration 
Act, 1908 (XVI of 1908) no agreement made under sub-section (2) 
shall be liable to registration under that Act.” 

11. Insertion of section llA in Act I af 1894 : — ^After section 11 of the 
principal Act, the following section shall be inserted, namely : — 

“llA. Sums payable to Government to be specified in award : — ^If 
the land in respect of which an award is made under section 
11 is land which according to the terms of its tenure is not 
transferable or partible by metes and bounds without the 
sanction of the State Government or any other competent 
officer, then out of the amount of compensation awarded ; 
■ therefor a sum, which would have been payable to the State 
Government under any law for the time being in force, had the 
land been otherwise transferred, shall be payable to the State 
Government and the Collector shall specify in the award the 
sum so payable to the State Government.” 

12. Amendment of section 17 of Act I of 1894 : — ^In section 17 of the 
principal Act, in sub-section (1), the words “waste or arable” shall be deleted. 

13. Insertion of new section 17A in Act I of 1894 : — ^In Part II of the 

principal Act, after section 17, the following new section shall be inserted, 
namely : — ■ , , 

”17 A. Use of land for any public purpose permitted When any land 
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• vests in the State Government or in a corporation owned or 
controlled by the State Government under the provisions of 
this Act, it shall be lawful, with the previous sanction of the 
State Government, to use such land also for aiiy public purpose 
other than that for which its possession was taken.” 

14. Amendment of section 23 of Act I of 1894 : — ^In section 23 of the 
principal Act, in sub-section (1) — 

(0 in clause “fourthly” the following shall be added at the end, 
namely : — 

“and where the person interested is a tenant of thrland, only the damage 
sustained by him by reason of the acquisition injuriously affecting 
his right as a tenant” ; 

{ii) at the end of clause fifthly the word “and” shall be deleted and after 
clause sixthly, the following shall be added, namely : — “and 
seventhly, in the case of any lan4 which according to the terms of the 
tenure on which it is held is not transferable or partible by metes and 
bounds without the sanction of the State Government or any competent 
officer, the market-value of similar land held without such restriction.” 

15. Amendment of section 28 of Act I of 1894 : — ^In section 28 of the 
principal Act, for the word “four”, the words “four and a half” shall be 
substituted. 

16. Amendment of section 34 of Act I of 1894 : — ^In section 34 of the 
principal Act, for the word “four”, the words “four and a half” shall be 
substituted. 

17. Amendment of section 35 of Act I of 1894 In section 35 of the 
principal Act, in sub-section (1), the words “waste or arable”' shall be deleted. 

18. Amendment of section 39 of Act I of 1894 ; — In section 39 of the 
principal Act, for the figure “6” the figure shall be substituted. 

19. Amendment of section 40 of Act I of 1894 : — ^In section 40 of the 

principal Act, in sub-section (I), the words, figure, ktter and brackets “either 
on the report of the Collector uhder section 5 A sub-section (2) or” shall be 
deleted. ' 

20. Amendment of section 41 of Act I of 1894 ; — ^In section 41 of the 
principal Act, the words, figures, brackets and letter “after considering the 
reports, if any, of the Collector or under section 5A, sub-section (2) or” 
shall be deleted. 

^ 21. Insertion of section 47A in Act I of 1894 ; — ^After section 47 of the 

principal Act, the fpllowing section shall be inserted namely : — 

“47 A. Executive Magistrate or Commissioner of Police to enforce 
surrender of land or closure of easement : — (1) In the applica- 
tion of this Act, to the State of Gujarat, for section 47, the 
provisions of sub-sections (2) and (3) of this section shall be 
substituted. 

(2) If the Collector is opposed or impeded in takinj| possession 
under this Act of any land or in preventing enjoyment of any 
easement extinguished under this Act, he shall, if a District 
Magistrate, enforce the surrender of the land to hiipself, or 
the closure of such easement and if not Such Magistrate, he 
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shall apply in any area for which a Commissioner of Police 
has been appointed to by the Commissioner of Police and else- 
where to any Executive Magistrate and such Commissioner or 
- Magistrate shall enforce the surrender of the land to the 
Collector, or as the case may be, the closure of such easement. 
(3) Any action taken by a Collector, Magistrate or Commissioner 
of Police under sub-section (2) shall not be questioned in any 
Civil Court and no injunction shall be issued by such Court 
for restraining such action, but the aggrieved party shall be 
entitled in such Court to reasonable compensation for any 
damage suffered by him by reason of the powers under this 
section being exercised by any such officer, wrongfully or 
without authority.” 

^22. Insertion of section 49A in Act I of 1894 After section 49 of the 
principal Act, the following section shall be inserted, namely : — 

“49A. Additional circumstances in which section 49 shall have effect : 
—(1) Where the owner has expressed a desire under sub-section 
(1) of section 49 that the whole of the house, manufactory or 
building shall be acquired, the provision 'of that sub-section / 
, shall have effect only when the Collector is satisfied that the 

acquisition of a part of such house, manufactory or building 
shall so adversely affect the use of remaining part for«the 
purpose for which it was being used as to justify the. acquisition 
of the whole of the house, manufactory or, as the case may be, 
building. 

(2) Where under the proviso to sub-section (1) of section 49, the 
owner withdraws or modifies the desire expressed by him it 
shall be lawful for the Collector to put in force the provisions 
of this Act for the acquisition of such part of the house, manu- 
factory or building as may he in conformity with such with- 
drawal or modification”. 

23. Amendment of section 50 of Act' I of 1894 : — ^In section 50 of the 
principal Act, in sub-section (2) for the words “may appear and adduce 
evidence”, the words “shall be called upon to appear and adduce evidence 
if any,” shall be substituted. 

24. Amendment of section 52A of Act I of 1894 : — Section 52A of the - 
principal Act shall be renumbered as sub-section (1) of that section and 
after that sub-section the following sub-section shall be inserted, namely : — : 

“(2) The State Government may, by notification in the official Gazette, 

' • direct that the powers exercisable by it under this Act, except the 

power to make rules under section 55, shall in such circumstances' 
and under such conditions, if any, as may be specified in such 
notification be exercisable also by an officer subordinate to it not 
below the rank of a Collector.” 

25. Repeal and saving : — (1) On the commencement of this Act, the 
Land Acquisition Act, 1894 (Adaptation- and Application) Ordinance, 1948 
(Sau. Ord. XXI of 1948), as in force in the Saurashtea AreR of the St^e of 
Gujarat immediately before such commeppement ‘shall stand repealed. 
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(2) The repeal of the Ordinance under sub-section (1) shall not affect, — 

(a) the previous operation thereof ; 

(b) any right, privilege obligation or liability acquired, accrued or 
incurred thereunder ; 

(c) any penalty, forfeiture or punishment incurred in respect of any 
. offence thereunder ; or 

(d) any investigation, legal proceeding or remedy in respect of any 
such right, privilege, obligation, liability, penalty, forfeiture or 
punishment. 

and any such investigation, legal proceeding or remedy may be instituted 
continued or enforced and any such penalty, forfeiture or punishment may 
be imposed under the corresponding provisions of the principal Act. 

(3) Anything done or any action taken under the provisions of the 
Ordinance so repealed shall, in so far as it is not inconsistent with the 
provisions of the principal Act be. deemed to have been done or taken under 
the corresponding provisions of the principal Act and shall continue to be 
in force, unless and until superseded by anything done or any action taken 
under the principal Act. 

26. Saving Nothing in this Act shall be deemed to affect the 
acquisition of land for which the appropriate Government is the Central 
Government. 

SCHEDULE 
(See Section 2) 

Enactments amending the Land Acquisition Act, 1894 in its application 
to the Bombay area of the State of Gujarat. 


Sections providing 
for amendment 

Year No. Short title of the enactment of the Land 

. . Acquisition Act, 

1894 


1938 

XYIIl 

The Land Acquisition (Bombay Amend- 
ment) Act, 1938. 

2 

1945 

XX 

The Land Acquisition (Bombay Amend- 
ment) Act, 1945. 

2 to 4 

(both inclusive) 

1949 

XXXV 

The Bombay Land Acquisition Officers 
Proceedings Validation Act, 1949. 

6 

1950 

XXVII 

The Land Acquisition (Bombay Amend- 
ment) Act, 1950. 

2 

1953 

XXXV 

The Land Acquisition (Bombay Amend- 
ment) Act, 1953. 

2 to 11 

(both inclusive) 

1958 

XII 

The Land Acquisition (Bombay Amend- 
ment) Act, 1957. 

■ 2 


Ouj. 3] GWAftAT LANb ACOtllSITiON (tNDUSTRIAt AREAS) ACT, 1961 'gl7 

Gujarat (3) 

GUJARAT LAND ACQUISITION (INDUSTRIAL AREAS) ACT 
NO. XLVI OF 1961 

An Act to provide ■ for the principles in respect of determination of 
compensation for land needed for public purpose in areas suitable for 
industrial development. 

1. Short title and extent (1) This Act may be called the Gujarat Land 
Acquisition (Industrial Areas) Act, 1961. 

(2) It extends to the whole of the State of Gujarat. 

Notes 

The object of this Act is to make a provision to .enable the Government 
to acquire land for the establishment of industries as the market valuepf such 
land assessed to Value at prices prevailing prior to the entry of any speculative 
elements into sale transactions in land in those areas due to Pil drilling opera* 
tion and the possibility of industries being established. 

2. Definition : — ^In this Act unless the context otherwise requires-^ 

(1) “notified area” means any area notified under section S. 

(2) “specified date” in relation to a notified area means the 1st day of 
January, 1961. 

■ 3. Power of State Government .to notified areas : — For the purpose of 
facihtating the development of industries in the State of Gujarat, the State 
Government may by notification published in the Official Gazette notify 
any area in which land in its opinion is^ suitable or likely to be required for 
any of the following purposes, that is to say. — , 

(n) the establishment of any industrial dr. manufacturing unit by the 
State Government or a Corporation owned or controlled by the 
State'' Government ; 

{b) development of land by or for the State Government for the purpose 
of facilitating the location of industries thereon. 

4. Amendments subject to which Land Acquisition Act shall apply to 
acquisition of land for industrial development (I) Where in a notified area 
any land is acquired under the Land Acquisition Act, 1894 (1 of 1894) 
(hereinafter referred to as “the said Act”) or under the Land Acquisition 
Act, 1894 as applied to the Saurashtra area of the State of Gujarat (Sau . Order 
XXI of 1948) (hereinafter referred to as “the Sourashtra Act”) for any of the 
purposes specified in the clause (a) and (b) of section 3 then in relation to 
such- acquisition. 

{a) The said Act shall have effect as if (i) in section 11, after the 
‘ words, figures and brackets “section 4; sub-section (1)”, the words 
brackets and figures- “and at the specified date as defined i.n the 
Gujarat Land Acquisition (Industrial Areas) Act, 1961 (Guj. XLVl 
of 1961) (hereinafter referred to as “the said specified date”),” 
had been inserted i and 
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in) in section 23 in the jfirst clause lo sub-section (1) after the 
words, figures and brackets “section 4, sub-section (1) the words” 
or at the said specified date, whichever is less”, had been inserted, 
(h) the Saurashtra Act shall have dffect as if— 

(0 in section 11, after the words, brackets and figures, “and at the 
specified date as d.efined in the Gujarat Land Acquisition 
(Industrial Areas) Act 1961 (Guj. XLVI of 1961) (hereinafter 
referred to as “the said specified date”)” had been inserted, and 
(/i) in section 23 in first clause of sub-section (i) after the words 
figures and brackets “section 4, sub-section (1) the words 
“or at the said specified date, whichever is less” had been 
inserted. 

(c) Nothing in this section shall apply to any building. 

5. Removal of doubt For the removal of doubt it is hereby expressly 
declared that nothing in this Act shall affect the provisions of the Land 
Acquisition (Bombay Amendment) Act, 1948, (Bom. IV of 1948) and the 
Land Acquisition (Bombay Amendment) Act 1960, Bom. XVII of 1960). 

Notes 

But the Land Acquisition (Bombay Amendment) Act XVII of 1960 has 
been repealed by Gujarat Act 1 of 1966. 

PART III 

CHAPTER IV-C 

BARODA 

BARODA LAND ACQUISIHON ACT 
(ACT NO. 20 OF SAMVAT 1985) 

Interest on compensation 
(Notes only) . 

The Land Acquisition Act of Boroda State has no application since 30th 
July, 1949 when the Baroda State (Application of Laws) order 1949 came into 
force and whereby only some enactments specified in schedules were extended 
to Baroda State and all enactments specified in Schedule III of said Order 
and in force in Baroda came to be repealed on the cessation of Baroda State 
on 1st May 1949, with the effect that Land Acquisition Act 1894 read with 
Act 18 of 1938 of State of Bombay and later clause 16 of Act 20 of 1965 
would govern and accordingly interest at a rate of only 4 J per cent would be 
permissible on excess amount of compensation awarded by Court i. e., on the 
amount of solatium at the rate of 1 5 per cent as that forms part of compensa- 
tion under section 23 of Land Acquisition Act 1894. Patel ■ Maganbhai 
Chaturbhai v. The Collector^ Mehsana, (a). 


(c) Patel Maganbhai Chaturbhai v. the Collector, Mehsana, A. I.R. 1968 Guj. I 


PAkT III 


CHAPTER V 

DELHI (I) ' 

THE DELHI DEVELOPMENT ACT, 1957 
(No. 61 of 1957) • 

(Extracts) 

(27th December, 1957) 

An Act to provide for the development of Delhi according to plan and for 
matters ancillary thereto. 

Be it enacted by parliament in the Eighth Year of The Republic of India 
as follows : 


CHAPTER I 
Preliminary 

1. Short title, extent and comencemeiit : — (1) this Act may be called 
the Delhi Development Act, 1957. 

(2) It extends to the whole of the Union Territory of Delhi. 

(3) It shall come into force on such date as the Central Government may 
by notification in the Official Gazette appoint. 

2. Definitions In this Act, unless the context otherwise requires : — 
(fl) amenity includes roads, water supply, street lighting, drainage 

sewerage, public works and such. other convenience as the Central 
• Government may, by notification in the official Gazette, specify 
to be an amenity for the purposes of this Act ; 

{b) “building” includes any structure or erection or part of a structure 
or erection'which is intended to be used for residential, industrial 
commercial or other purposes, whether in actual use or not : ' 

(c) the expression “land” and the expression “person interested” shall 
have the meanings respectively assigned to them in Sec, 3 of the 
Land Acquisition Act, 1894 (I of 1894). 

iK * - i(c 

CHAPTER V 

Acquisition and Disposal of Land 

Sk * * 

15. Compulsory acquisition, of land : — (1 ) if in the opinion of the Central 
Government any land is required for the purpose of development, or for any 
other i)urpose, under this Act, the Central Government may acquire such 

81S> 
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land by publishing in the official Gazette a notice specifying the particular 
purpose for which such land is required and stating that the Central Govern- 
ment has decided to acquire the land in pursuance of this section. 

(2) Befojre publishing a notice under sub-section (1), the Central 
Government shall by another notice call upon the owner of the land and 
any other person who in the opinion of the Central Government may be 
interested therein, to show cause within such time as may be specified in the 
notice, why the land should not be acquired. 

(3) After considering the cause, if any, shown by the owner of the land 
and by any other person interested therein and after giving such owner and 
person an opportunity of being heard, the Central Government may pass 
such orders as it deems fit. 

(4) When a notiqe under sub-section (1^ is published in the official Gazette, 
the land shall on and from the date of such publication, vest absolutely in the 
Central Government free from all encumbrances. 

(5) Where any land is vested in the Central Government under sub- 
section (4), the Central Government may, by notice in writing, order 
any person who may be in possession of the land to surrender or deliver 
possession thereof to that Government or any person duly authorized by it 
in this behalf within thirty days of the service of the notice. 

(6) If any person refuses or fails to comply with an order made under 
sub-section (5), the Central Government may take possession of the land 
and may for that purpose use such force as may be necessary, 

(7) Where the land has been acquired for the Authority or any local 
authority, the Central Government shall, after it has taken possession of 
the land and on payment by the Authority or the local authority concerned 
of the amount of compensation determined under Sec. 16 and of the other 
charges incurred by the Government in connection with the acquisition, 
transfer the land to the Authority or that local authority for the purpose for 
which the land has been acquired. 

16. Compensation for compulsory acquisition of land : — (1) Where 
any land is acquired' by the Central Government under this Act, the Central 
Government shall pay for such acquisition, compensation the amount 
of which shall be determined in accordance with the provisions of this section, 

(2) Where the amount of compensation can be determined by agreement 
between the Central Government and the person to be compensated, it shall 
be determined in accordance with such agreement. 

(3) Where no such agreement can be reached, the Central Government 
shall refer the case to the Collector for determination ■ of the amount of 
compensation to be paid for such acquisition as also the person or persons 
to whom such compensation shall be paid. 

(4) Before finally determining the amouqt of compensation, the 
Collector shall give an opportunity to every person to be compensated to 
state his case as to the amount of compensation. 

(5) In determining the amount of compensation, the Collector shall be 
guided by' the following principles, namely,— 

(a) no allowance shall be made on account of the acquisition being 
compulsory ; 
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(b) the market value of the land shall be taken to be — 

(z) the market value of the land on the date on which the notice, 
calling upon the owner to show cause why the land should 
not be acquired, is issued under sub-section (2) of sec. 15 
(hereinafter referred to as.. ‘the date of notice’) ; such market 
value being determined on the basis of the use of the land on 
that date, or 

(/;■) an amount equal to the sum total of the three following 
amounts, that is to say, an amount equal to the market value 
of the land on the 1st day of October, 1955, such market value 
being determined on the basis of the use of the land on that 
date, an amount equal to twenty-five per cent of the increase, 
if any, (not including, however, any increase consequent on 
any development carried out on the land) in the market value 
of the land during the period between the 1st day of October, 
1955 , and the date of notice, and an amount which in the 
opinion of the Collector represents the reasonable cost of 
development, if any, (including in the case of agricultural land, 
the cost of any improvement carried out thereon in the course of 
agricultural operations) carried out on the land - during 
that period, 
whichever is less ; 

(c) the special suitability or adaptability of the land for any purpose 
shall not be taken into account if that purpose to which it would 
be applied only in pursuance of statutory powers or for which 
there is not a market apart from the special needs of a particular 
purchaser or the requirements of any department of Government 
or any local or public authority ; 

(d) where the value of the land is increased by reason of the use thereof 
or of any premises thereon in a manner which could be restrained 
by any court, or is contrary to law, or is detrimental to the health 
of the inmates of the premises, or to public health, the amount of 
that increase shall not be taken into account. 

(6) For the purpose of determining the amount of compensation — 

(a) the Collector shall have the power to require any person to deliver 
to him such returns and assessments as he considers necessary ; 

■ (b) the Collector shall also have the power to require any person known 
or believed to be interested in the land to deliver to. him a statement 
containing, as far as may be practicable, the name of every other 
person having any interest in the land as co-owner, mortgagee, 
tenant or otherwise, and the nature of sqch interest, and of the 
rents and profits (if any) received or receivable on account thereof 
for three years next preceding the date of the statement. 

• (7) Every person required to deliver a return, assessment or statemeht 

under sub-section (6) shall be deemed to be legally bound to do so withip^ 
the meaning pf Sec. 175 and** Sec. 176 of the Indian Penal Code (45 of I860). 

^ (8) The Collector may hear expert .witnesses if it be .iteeessary .to do so 
In any particular c£tse, • ‘ • 
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,(9) The Collector shall be entitled to enter on and inspect any land which 
is the subject of proceedings before him. 

. (10) The Collector shall dispose of every case referred to him under 
sub-section (3) for determination of compensation as expeditiously as possible 
and in any case within such time as-may be prescribed by rules. 

(11) The Collector shall determine the amount of costs incurred in any 
case disposed of by him under this section, and by what persons and in what 
proportions they are to be paid. 

17. Appeal to the District Judge against decision of the Collector 
(1) Any person aggrieved by the decision of the Collector determining the 
amount of compensation may within sixty days from the date of such decision 
appeal to the court of the District Judge of Delhi. 

(2) The decision of the court of the District Judge on such appeal and 
subject only to such decision, the decision of the Collector determining the 
Amount of compensation shall be finaKand shall not be questioned in any 
court. 

18. Disputes as to apportionment of the compensation : — ^If any dispute 
arises as to the apportionment of compensation among persons claiming 
to -be entitled thereto the Central Government shall refer such dispute for 
the decision of the Court of the District Judge of Delhi and the decision of 
that court thereon shall be final. 

19. Payment of compensation or deposit of the same in court : — (1) Where 
the amount of compensation is determined by agreement, the Central 
Crovernment shall pay such amount to the person or persons entitled thereto. 

. (2) Where the amount of compensation is determined by the Collector 
under the provisions of Sec. 16, the Central Government shall tender, pay- 
ment of the compensation determined to the persons entitled thereto 
jaccording to such determination and shall pay to th^ unless prevented by 
fdme one or more of the contingencies mentioned in the next sub-section. 

; (3) If the persons entitled to compensation according to the decision of 
the Collector do not consent to rec^ive.it, of if there be no person competent 
to alienate the land or if there be any dispute as to the title to receive the 
compensation, the Central Government shall deposit the amount of the 
compensation in the Court of the District Judge of Delhi ; 

Provided that any person admitted to be interested may receive such 
payment under protest as to the sufficiency of the amount of compensation : 

Provided further that nothing herein contained shall affect the liability 
of any person who may receive the whole or any part of any compensation 
determined under this Act, to pay the same to the person lawfully entitled 
thereto. 

20. Investment of *the amount of compensation deposited in court : — 

Where any amount of compensation has been deposited, in court under 
Sec. 19, the court may either of its own motion or on the application made 
by or on behalf of any party interested or claimaing to be interested in such 
amount, order the same to be invested in such Government or other approved 
securities as it may think proper, and may direct the interest or other proceeds 
of any such investment to be accumulated and paid in such manner as will, 
an its opinion, give the parties interested therein the same benefit therefrom 
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as they might have had from the land in respect whereof svch amount has 
been deposited or as near thereto as may be. 

21. Disposal of land by the Authority or the local authority concerned : 
— (1) Subject to any directions given by the Central Government under 
this Act, the Authority or, as the case may be, the local authority concerned 
may dispose of— 

(a) any land acquired by the Central Government and transferred, 
to it, without undertaking or carrying out any development 
thereon ; or 

(b) any such land after undertaking or carrying out such development 
as it thinks fit, 

to such persons, in such manner and subject to such terms and conditions 
as it considers expedient for securing the development of Delhi according 
to plan. 

(2) The powers of the Authority or, as the case may be, the local 
authority concerned with respect to the disposal of land under sub- 
section (1)' shall be so. exercised as to secure, so far as practicable, that 
persons who are living or carrying on business or other activities on the 
•land shall, if they desire to obtain accommodation on land belonging to 
the Authority or the local authority concerned and are willing to comply 
with any requirements of the Authority or the local authority concerned 
as to its development and use, have an opportunity to obtain thereon 
accommodation suitable to their reasonable requirements on terms settled 
with due regard to the price at which any such land has been acquired from 
them : 

Provided that where the Authority or the local authority concerned 
proposes to dispose of by sale any land without any development having 
.been undertaken or carried out thereon, it shall offer the land in the 
first instance to the persons from whom it was acquired, if they • desire 
to purchase it subject to such requirements^s to its development and use as 
the Authority or the local authority concerned may think fit to impose. 

(3) Nothing in this Act shall be construed as enabling the Authority or 
the local authority concerned to dispose of land by way of gift, mortgage 
or charge, but subject as aforesaid reference in this Act to the disposal of 
land* shall be construed as reference to the disposal thereof in any manner, 
whether by way of sale, exchange or lease or by the creation of any 
easement right or privilege or otherwise. 

22, Nazul land : — (1) The Central Government may, by notification 
in the official Gazette and upon such terms and conditions as may be 
agreed upon between that Government and the Authority, place at the 
disposal of the Authority all or any developed and undeveloped lands in 
Delhi vested in the Union (known and hereinafter referred to as “Nazul 
lands”) for the purpose of development in accordance with the provisions 
of this Act. 

(2) No development of any nazul land shall be undertaken or carried 
out except by or under the control and supervision of the Authority after 
such land has been placed at the disposal of the Authority under sub- 
jection (1), 
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(3) After any such uazul land has been developed by, or under, the control 
and supervision of, the Authority, it shall be dealt with by the Authority in 
accordance with rules made and directions given by the Central Government 
in this behalf. 

: . (4) If any nazul land placed at the disposal of the Authority under sub- 
section (1) is required at any time thereafter by the Central Government, 
the authority shall, by notification in the official Gazette, replace it at the 
disposal of that Government upon such terms and conditions as may be 
agreed upon between that Government and the Authority. 

(fl) where the amount of compensation can be fixed by agreement, it 
shall be paid in accordance with such agreement. 


TART m 
CHAPTER VI 
JAMMU AND KASHMIR 

THE STATE (J. & K.) LAND ACQUISITION ACT, 1990/1934 A. D.) 
(Act No. X of 1990) 

t 

j’Sanctioned by His Highness the Maharaja Bahadur, vide Prime Ministers 
endorsement No. G. B. 387, dated 29th January, 1934, and published in 
the Government Gazette, dated 2Sth Baisakh, 1991.; 

, WHEREAS, it is expedient to amend the law for the acquisition of land, ■ 
needed for public purposes, within the territories comprising the Jammu and 
Kashmir State, and for determining the amount of compensation to be made 
on account of such acquisition ; It is hereby enacted as follows : — 

PART I 

Preliminary 

1. \ Short title, extent and commencement -(I) This Act may be called 
the State (J. & K.) Land Acquisition Act No. X of 1990. 

(2) It extends to the whole of the territories comprising the Jammu and 
Kashmir State. • ^ 

(3) It shall come into force', at oncci- 

2. Validation of the former acquisitions of land : — (1) The State Land 
Acquisition Regulation, 1903, is hereby repealed. 

(2) But all proceedings commenced, officers appointed or authorised, 
agreements published and rules made under the said Regulation shall, as 
far as may be, be deemed to have been respectively , commenced, appointed 
or authorised, published and made under this Act, 
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’ (3) Any Act or document referring to the Regulation shall, as far as may 
be, be construed to refer to this Act, or to the corresponding portion thereof, 

3. Definitions : — In this Act, unless there is something repugnant in 
the subject or context,— 

(a) the expression “land” includes benefits to arise out of land, and 
things attached to the earth or permanently fastened to anything 
attached to the earth ; 

(b) the expression “person interested” includes all persons claiming 
an interest in compensation to be made on account of the 
acquisition of land under this Act ; and a person shall be deemed 
to be interested in land if he is interested in an easement affecting 
the land ; 

(c) the expression “Court” means the principal Civil Court of original 
jurisdiction in a district unless the Government has appointed (as 
it is hereby empowered to do) a special Judicial Officer within any 
specified local limits to perform the functions of the Court under 
this Act ; 

the expression “Collector” means the Collector as defined in the 
Land Revenue Act, 1996; ; 

(e) the expression “Revenue Minister” means the Revenue Minister 
of the Council of the Jammu and Kashmir State ; 

(/) the following persons shall be deemed to be “entitled to act” as 
and to the extent hereinafter provided (that is to say) the guardians 
, of minors, or of lunatics or idiots, and trustees for other persons 
beneficially interested who are under disability, shall be deemed, 
respectively, the persons entitled to act to the same extent as the 
minors, lunatics or idiots themselves, if free from disability, could 
have acted : 

Provided that — 

(0 no person shall be deemed “entitled to act” whose interest in 
the subject-matter shall be shown to the satisfaction of the 
Collector or Court to be adverse to the interest of the 
persons interested, for whom he would otherwise be entitled 
to act ; 

(ii) in every such case, the person interested may appear by a 
next friend, or, in default of the appearance by a next friend, ' 
the Collector or Court, as the case may be, shall appoint a 
guardian for the case to act on his behalf in the conduct 
thereof ; 

iiii) the provisions of the law in force in the State, for the time 
being, relating to Civil Procedure, shall, so far as they apply 
are applicable, in the case of persons interested, appearing 
before a Collector or Court by a next friend or by a guardian, 
for the case in proceedings under this Act and 

1.' Clause id) substituted, vide Act III of 2008. (g) and (A) were relettered as (d), ie), 

[Vide Act X of 1996, original clause (d) (/) and (^) respectively.! 

was deleted and original clauses (e), (/), 
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(zv) no person ‘‘entitled to act” shall be competent to receive the 
compensation money payable to the person for whom he is 
entitled to act unless he would have been competent to alienate 
the land and receive and give a good discharge for the purchase 
money on a voluntary sale ; 

(g) the expression “public purposes” includes the provision of village 
sites in districts in which the Government shall have declared by 
notification in the Jammu and Kashmir Government Gazette 
that it is customary for the Government to make such provision ; 

(h) 'the expression “Company” means a Company registered under 
the Companies Act, No. XI of 1977, and includes a registered 
society within the meaning of the ^Co-operative Societies 
Regulation, Samvat 1970. 

PART II 
Acqaisidon 

Preliminary Investigation 

4 . Publication of preliminary notification and powers of officers there- 
upon : — (1) Whenever it appears to the Government, that land in any locality 
is likely to be needed for any public purpose, a notification to that effect shall 
be published in the Government Gazette, and the Collector shall cause public 
notice of the substances of such notification to be given at convenient places 
in the said locality, 

(2) Thereupon, it shall be lawful for any officer, either generally or 
specially authorised by the Government in this behalf, and for his servants 
and workmen, — 

to enter upon and survey and take levels of any land in such locality ; 

to dig or bore into the sub-soil ; 

to do all other acts necessary to ascertain whether the land is adapted 
for such purpose ; 

^ to set out the boundaries of the land proposed to be taken and the 
intended fine of the work (if any) proposed to be made thereon ; 

to mark such levels, boundaries andjine by placing marks and cutting 
trenches ; and 

where otherwise the survey cannot be completed, and the levels taken 
and the boundaries and lines marked, to cut down and clear away 
any part of any standing crop, fence or jungle : 

Provided that no person shall enter into any building or upon any enclosed 
court or garden attached to a dwelling-house (unless with the consent of the 
occupier thereof) without previously giving such occupier at least fortnight’s 
notice in writing; of his intention to do so. 

5. Payment of damage : — ^The officer so authorised shall at the time 
of such entry pay or tender payment for all necessary damage to be done 


I. Co-operative Societies Act VI of 1993. 
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as aforesaid, and, in case of dispute as to the sufficiency of the amount so 
paid or tendered, he shall at once refer the dispute to the Provincial Revenue 
authority within thirty days of its being pronounced, whereupon, the 
decision of that officer shall be final, « 

5-A. Hearing of objections (1) Any person interested in any land 
which has been notified under section 4, sub-section (1), as being needed 
'or likely to be needed for a public purpose or for a Company, may, within 
thirty days after the issue of the notification, object to the acquisition of 
the land or of any land in the locality, as the case may be. 

*(2) Every objection under sub-section (1) shall be made to the Collector 
in writing, and the Collector shall give the objector an opportunity of being 
heard either in person or by pleader and shall, after hearing all such objections 
and after making such further inquiry, if any, as he thinks necessary, submit . 
the case for the decision of the Government, together with the record of the 
proceedings held by him and a report containing his recommendations on the ' 
objections. The decision of the Government on the objections shall be final. 

(3) For the purpose of this section, a person shall be deemed to be 
interested in land who would be entitled to claim an interest in compensation 
if the land were acquired under this Act. 

Declaration of intended acquisition 

6. Declaration that land is required for public purpose : — (1) When the 
Government is satisfied after considering the report, if any, made under 
section 5-A, sub-section (2), that any particular land is needed for public 
purpose, a, declaration shall be made to that effect under the signature of the 
Revenue Minister or of some officer duly authorised in this behalf ; 

Provided that, no property shall bb acquired by the State unless it is 
really wanted for State purposes, and that no plot but the one. under 
requisition shall satisfy the requirements of the State : and 

Provided that, no such declaration shall be made unless the compensation 
to be awarded for such property is to be paid by the Company or the person 
,or persons for and on behalf whereof, the intended acquisition has to be 
made by the Government, or wholly or partly out of the Government revenues 
or some fund controlled or managed by a local authority. 

(2) The declaration shall be published in official Gazette, and shall state 
the district or other territorial division in which ■ the land is situate, 
the purpose for which it is needed, its approximate area, and where a plan 
shall have been made of the land, the place where such plan may be inspected. 

(3) The said declaration shall be conclusive evidence that the land is 
needed for a public purpose, and after making such declaration, the Govern- 
ment may acquire the land in manner hereinafter appearing. 

7. After declaration Collector to take order for acquisition Whenever 
any land shall have been so declared to be needed for a public'purpose, the 
Revenue Minister shall direct the Collector to take order for the acquisition 
of the land. 

8. Land to be marked out, measured and planned :~The Collector shall, 
thereupon cause the land (unless it has been already marked’’ out under 
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section 4) to be marked out. He shall also cause it to be measured and (if 
no plan has been made thereof) a. plan to be made of the same. 

9. Notice to persons interested : — (1) The Collector shall then cause 
public notice to be given at convenient places on or near the land to be taken, 
stating that the Government intends to take possession of the land, and 
that the claims to compensation for all interests in such land may be made 
to him. 

■ (2) Such notice shall state the particulars of the land so needed, and 

shall require all persons interested in the land, to appear personally or by 
agent, before the Collector at a time and place therein mentioned (such time 
not being earlier than 30 days after the date of publication of notice) and to 
state the nature of their respective interests in the land and the amount and 
^particulars of their claims to compensation for such interests and their 
objections (if any) to the measurements made under section 8 . The Collector 
may, in any case, require such statement to be made in writing and signed by 
the party or his agent,- 

(3) The Collector shall also serve notice to the same effect on the occupier 
(if any) of such land and on all such persons known or believed to be 
interested ther,ein,-or to be entitled to act for persons so interested^ as reside, 
or have agents authorised to receive service on their behalf, within the revenue 
district in which the land is situate. 

(4) In case, any person so interested resides elsewhere, and has no such 
agent, the notice shall be sent to him by post in a letter, addressed to him 
at ‘his last known residence, address or place of business and registered in 
accordance with the Postal Rules in force for the time being in that behalf. 

10. Power to require and enforce the making of statements as to names 
and interests :-^(l) The Collector may also require any such person to make 
or deliver to him, at a time and plac^ mentioned (Such time not being earlier 
than thhty days after the date of the requisition) a statement containing, 
so far as may be practicable, the name of every other person possessing any 
interest in the land qr any part thereof as co-proprietor, sub-proprietor, 
mortgagee, tenant or otherwise, and of the nature of such interest and of the 
rents and profits (if any) received or receivable on account- thereof fox 3 years 
next preceding the date of the statement. 

(2) Every person required to make or deliver a statement under the 
section or section 9, shall be deemed to be legally bound to do so within 
the meaning of ^sections 135' and 136 of Ranbir Dand Bidhi. 

Enquiry into measurements, value and claims and award by the 
' ... Collector ... , . 

11. Enquiry and award by Collector : — On the day so fixed, or on any 
other day to which the enquiry has been adjourned, the Collector shall 
proceed to enquire into the objections (if any) which, any person interested 
has- stated pursuant to a notice given under section '9, to the measurejnepfs 
made under section 8, and into the value of the land, and into the respectiye 


' h Sections 172 to 177 of Ranbir Pcnaf Code. 
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interests of the persons claiming the compensation, and shall make an award- 
Tinder his hand of — 

(1) the true area of the land ; 

(2) the compensation which, in his opinion, should be allowed for 
the land ; and 

(3) the apportionment of the said compensation among all the persons 
known or believed to be interested in the land, of whom, or of whose * 
claims, he has information whether or not they have respectively 
appeared before him. 

12. Award of Collector when to be final : — (1) Such award shall be 
filed in the Collector’s office and shall except as hereinafter provided, .be 
final and conclusive evidence, as between the Collector and the persons 
interested, whether they have respectively appeared before the Collector or 
not, of -the true area and the value of the land, aiid the apportionment of 
the compensation among the persons interested. 

(2) The Collector shall give immediate notice of his award to such; of 
the persons interested, as are not present personally or by their representatives 
when the award is made. 

13. Adjournment of enquiry The Collector may for any cause, he 
thinks fit, from time to time, adjourn the enquiry to a day to be fixed by him. 

14. Power to summon and enforce attendance of witnessess and production 
of documents : — For the purpose of enquiries under this Act, the Collector 
shall have power to summon and enforce the attendance of witnesses, in- 
cluding the parties interested or any of them, and to compel the production 
of documents by the same means, and (so far as may be) in the same maniier, 
as is provided in the case of a Civil Court, under the law in force in the State, 
for the time being relating to the procedure in civil actions. 

15. Matters to be considered and neglected : — ^In determining the aftiount 
of compensation, the Collector shall be guided by the provisions contained 
in sections 23 and ,24. 


Taking possession 


16. Power to take possession ; — ^When the Collector has made an award 
under section 11, he may take possession of the land, which may thereupon 
vest absolutely in the Government free from all encumbrances. 

17. Special powers in case of urgency : — In cases of urgency, whenever 
the Government so directs, the Collector, though no such award has been 
made, may on tlie expiration of 30 days, from the publication of the lirtice 
mentioned in section 9, sub-section (1), take possession of any waste or arable 
land, needed for public purposes. Such Iqnd shall thereupon vest absolutely 
in the Government free from all encumbrances : 

Provided that, the Collector shall not take possession of any building 
or part of a building under this sub-section, without giving to the occupier 
thereof at least 48 hours’’ notice of his intention to do so, or such longer 
notice as may be reasonably sufficient, to enable such occupier to remove 
his movable * property from such building without unnecessary ihcon- 
venicnece : and ’ . . 


830 LAWS OF compulsory acquisition ANt) COMPENSATION [Pt. til Ch. Vl 

Provided in every case, under this section, the Collector shall at the time 
of taking possession, offer to the persons interested compensation for the 
standing crop and trees (if any) on such land aifd for any other damage 
sustained by them, caused by such dispossession and not excepted in section 
24, and in case such offer is not accepted, the value of such crops and 
trees, and the amount of such other damage shall be allowed for, 
in awarding compensation for the land under the provisions therein 
contained : 

Provided also that, in the case of any land to which in the opinion of the 
Government' the provisions of sub-section (1) are applicable, the Govern- 
ment may direct that the provisions of section 5-A shall not apply, and if it 
does so direct, a declaration may be made under section 6 in respect of the 
land at any time after publication of the notification under section 4, sub- 
section (1) 

PART III 

Reference to Court and Procedure thereon 

18. Reference to Court : — (1) Any person interested who has not 
accepted the award, may by written application to the Collector, require 
that the matter be referred by the Collector for the determination of the 
Court, whether his objection be to the measurement of the land, the amount 
of the compensation, the person to whom it is payable, or the apportionment * 
of the compensation among the persons interested. 

^2) The application shall state the grounds on whicli objection to the 
award is taken, provided that every such application shall be made, — 

(a) if the person making it was present or represented before the 
Collector at the time when he made his award, within 6 weeks 
from the date of the Collector’s award ; 

{b) in other cases, within 6 weeks of the receipt of the notice from the 
Collector under section 12, sub-section (2), or within 6 months 
from the date of the Collector’s award, whichever period shall 
first expire. 

19. Collector’s statement to the Court : — (1) In making the reference, 
the Collector shall state for the information of the Court, in writing under 
his hand, — 

(a) the situation and exterit of the land with particulars of any, trees, 
buildings or standing crops thereon ; 

(b) the names of the persons whom he has reason to think interested 
in such land ; 

(c) the amount awarded for damages and paid or tendered uiider 
sections 5 and 17, or either of them, and the amount, of compensa- 
tion awarded under section 11 ; 

(d) if the objection be to the amount of the compensation, the grounds 
on which the amount of compensation was determined ; 

(e) the name of persons out of those interested in such land who have 
accepted the award. 
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'I’o the said statement shall be attached a schedule, giving the 
particulars of the notices served upon, and of the statements in writing made 
or delivered by the parties interested respectively. 

20. Service of notice: — ^The Court shall thereupon cause a notice, 
specifying the day on which the Court will proceed to determine the objection,'- 
and directing their appearance before the Court on that day to be served on 
the following persons : — 

(a) the applicant : 

(b) all persons interested in the objection, fexcept such (if any) of them 
as have consented without protest to receive payment of the com- 
pensation awarded ; and 

■ (c) if the objection is in regard to the area of the land or to the amount 
of the compensation, the Collector. 

21. Restriction on scope of proceedings : — ^The scope of the enquiry 
in every such proceeding shall be restricted to a consideration of the interests 
of the persons alfected by the objection. 

22. Proceedings to be in open Court : — Every such proceeding shall take 
place in open Court, and all persons entitled to practise in any civil Court 
within the State shall be entitled to appear, plead and act (as the case may be) 
in such proceeding. 

23. Matters to be considered in determining compensation : — (1) In 
determining the amount of compensation to be awarded for land acquired 
under the Act, the Court shall take into consideration — 

first, the market-value of the land at the date of the publication of 
the declaration relating thereto under section 6 ; 

secondly, the damage sustained by the person interested by reason of 
‘ the taking of any standing crops or trees which may be 
on the land at the time of the Collector’s taking possession 
thereof ; 

thirdly, the damage (if any) sustained by the person interested at the 
time of the Collector’s taking possession of the land by reason 
of severing such land from his other land ; 

fourthly, the damage (if any) sustained by the person interested at, 
the time of the Collector’s taking possession 'of the land by 
reason of the acquisition injuriously affecting his other 
property movable or immovable in any other manner, or his 
earnings ; 

fifthly, if in consequence of the acquisition of the land by the Collector, 
the person interested is compelled to change his residence or 

• place of business, the -reasonable expenses (if any) incidental 

to such change ; 

sixthly, the damage (if any) bona fide resulting from diminution of 
the profits of the land between the time of the publication of the 
declaration, under section 6, and the time of the Collector’s 
taking possession of the land. 

(2) In addition to the market-value of the land as above provided, the 
Court shall in every case award a sum of fifteen-per centum on such market- 
value in consideration of the compulsory nature of the acquisition, 
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24. Matters to be neglected in determining compensation i-^But the 
Court shall not take into consideration — 

firsty the degree of urgency which has led to the acquisition, ; 
secondly, any disinclination of the person interested to part with the 
land acquired ; 

thirdly, any damage sustained by him, which if caused by a private 
person would not render such person liable to a suit ; 
fourthly, any damage which is likely to be caused to the land acquired, 
after the date of the publication of the declaration under section 
6, by or in consequence of the use to which it will be put ; 
fifthly, any increase to the value of the land acquired likely to accrue 
from the use to which it will be put when acquired ; 
sixthly, any increase to the value of the other land of the person 
interested likely to ‘accrue from the use to which the land 
acquired will be put ; or 

seventhly, any outlay or improvements on, or disposal of the land 
acquired, commenced, made or effected, without the sanction 
of the Collector, after the date of the publication of the 
declaration under section 6. 

25. Rules as to amount of compensation : — (l) When the applicant 
has made a claim to compensation, pursuant to any notice given under 
section 9, the amount awarded to him by the Court shall not exceed the 
amount so claimed or be less than the amount awarded by the Collector under 
section 11. 

(2) \Vheri the applicant has refused to make such claim or has omitted 
without sufficient reason (to be allowed by the Judge) to make suqji claim, 
the amount awarded by the Court shall in no case exceed the amount 
awarded by the Collector. . 

(3) When the applicant has omitted for sufficient reason (to be allowed 
by the Judge) to make such claim, the amount awarded to him by the Court 
shall not be less than, and may exceed, the amount awarded by the Collector. 

26. (1) Every award under this Part shall be in writing signed by the 
Judge, and shall specify the amount awarded under clause first of sub-section 
(1) of section 23, and also the amounts (if any) respectively awarded under 
each of the other clauses of the same sub-section together with the grounds 
of awarding each of the said amounts. 

(2) Every such award shall be deemed to be a decree and the statement 
of the grounds of every such award a judgment within the meaning of section 
2, clause (2) and section 2, clause (9) respectively of the Code of Civil 
Procedure. ' 

27. (1) Every such award shall also state the amount of costs incurred 
in the proceedings' under this Part, and by what persons and in what propor- 
tions they are to be paid. 

(2) When award of the. Collector is not upheld, the costs shall ordinarily 
be paid by the Collector, unless the Court shall be of opinion that the claim 
of the applicant was so extravagant or that he was so negligent in putting 
hrs case before the Collector, that some deduction from the costs should , 
be made or that he should pay a part of the Collector's costs. 
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28. If the sum which in the opinion of the Court, the Collector ought 
to have awarded as compensation, is in excess of the sum which the Collector 
did award as compensation, the award of the Court may direct that the 
Collector shall pay interest on such excess at the rate of six per centum per 
annum from the date on which he took possession of the land to the date of 
payment of such excess into Court. 

29. Notwithstanding anything hereinabove contained, the market-' 
value of the land to be acquired shall not form part of the amount of 
compensation to be awarded under this Act except to the extent of ^rd share 
thereof or enter into consideration except to that extent in assessing 
such compensation, where the land to be acquired is situate in a place in 
which the land is owned directly by the Government as proprietor. 

9|t )|t ^ 

PART IV 

Apportionment of Compensation 

30. Particulars of apportionment to be specified rWhere there are 
several persons interested if such persons agree to the apportionment of tfie 
compensation, the particulars of such apportionment 'shall be specified in 
the award and as between such persons the award shall be conclusive 
evidence of the Correctness of the apportionment. 

31. Dispute as- to apportionment : — ^When the amount of compensation 
has been settled under section 1 1, if any dispute arises as to the apportionment 
of the same or any part thereof or as to the persons to whom the same or 

-any part thereof is payable, the Collector may refer such dispute to the 
decision of the Court. - 

PART V 

Payment 

32. Payment of conjpensation or deposit of same in Court : — (1) On 
making an award under section 11, the Collector shall tender payment of the 
compensation awarded by him to the persons interested entitled thereto, 
according to the award, and shall pay to them unless prevented by some one 
or more of the coptingencies mentioned in the next sub-section. 

(2) If they shall not consent to receive it, or if there be no person 
competent to alienate the land, or if there be any dispute as to the title to 
receive the compensation or as to the apportionment of it, the Collector 
shall deposit the amount of the compensation in the Court, to which\a 
reference under section 18 would be submitted : 

Provided that, any person admitted to be interested, may receive such 
payment, under protest as to the^sufcciency of the amount : 

Provided also that, no person who has received the amount otherwise 
than under procest shall be entitled to make any applicatiqn uad^ 

section 18 : ’ 

53 ' 
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Provided also that, nothing herein contained shall affect the liability of 
any, person who may receive the whole or any part of any compensation 
awarded under this Act to pay the same to the person lawfully entitled thereto . 

(3) Notwithstanding -anything in this section, the Collector may, with 
the sanction of the Government, instead of awarding a money compensation 
in respect of any land, make any arrangement with a person having a limited 
interest in' such land, either by the grant of other lands in exchange, the re- 
mission of land revenue on other lands held under the same title, or in such 
other way as may be equitable having regard to the interests of the parties 
concerned. 

(2) Nothing in the last foregoing sub-section shall be construed to 
interfere with or limit the power of the Collector to enter into any arangement 
with any person interested in the land and competent to contract in respect 
thereof. 

33. Investment of money deposited in respect of lands belonging to persons 
incompetent to alienate : — (1) If any money shall be deposited in Court under 
sub-section (2) of the last preceding section and it appears that the land in 
respect wjhereof the same was awarded, belonged to any person, who had no 
power to alienate the same, the Court shall — 

(a) order the naoney to be invested in the purchase of other lands to 
be held under the like title and conditions of ownership as the 
land in respect of wliich money shall have been deposited was held ; 
or 

{b) if such purchase cannot be effected forthwith then in such securities- 
as the Court shall think fit, and shall direct the payment of the 
interest or other proceeds arising from such investment to the person 
or persons who would, for the time being, have been entitled tO' 
^ the possession of the said land, and such moneys shall remain so 

^ deposited or invested until the same be applied — 

(i) in the purchase of such other lands as aforesaid ; or 
(«) if such purchase cannot be effected forthwith then in such 
other securities as the Court shall think fit ; or 
{Hi) in payment to any person or persons becoming' absolutely 
. entitled thereto. 

(2) In all cases of moneys deposited to which this section appHes the 
■Court shall order the costs of the following matters, including therein all 
reasonable charges and expenses, incidental thereto, to be paid by the 
Collector, namely, -y- 

(a) the costs of such investments as aforesaid ; 

(Z») the costs of the orders for .the payment of (the interest or) other 
proceeds of the securities upon which such moneys are for the 
' time being invested and for the payment out of the principal of 
such moneys, and of all proceedings relating thereto, except such 
as may be occasioned by litigation between adverse claimants, 

34. Investment of money deposited^ii^ other cases : — ^When any money 
shall have been deposited in Court under the Act for any cause other than 
that mentioned in the last preceding section, the Court may, on the 
application of any party interested or claiming an interest in such money, 
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order the same to be invested in such Government or other approved securities 
and as it may think proper and may direct the interest or other proceeds of 
any such investment to be accumulated and paid in such manner, as it may 
consider will give the parties interested therein the same benefit therefrom 
as they might have had from the land in respect whereof such money shall 
, have been deposited or as near thereto as may be. 

35. Payment of interest : — ^When the amount of such compensation 
is not paid or deposited on or before taking possession of the land, the 
Collector shall pay the amount awarded with interest thereon at the rate of 
6 per centum per annum from the time of so taking possession, until it shall 
have been so paid or deposited. 

PART VI 

Temporary Occupation of Land 

3^. Temporary occupation of waste or arable land. Procedure when 
difference as to compensation exists : — (1) Whenever it appears to the 
Government that the temporary occupation and use of any waste or arable 
land are needed for any public purpose, the Government may direct the 
Collector to procure the occupation and use of the same for such term as it 
shall think fit, not exceeding 3 years from the commencement of such 
occupation. 

(2) The Collector shall thereupon give notice in writing to the persons 
interested in such land of the purpose for which the same is needed, and 
shall for the occupation and use thereof for such term as aforesaid and for 
the materials (if any) to be taken therefrom, pay to them such compensation, 
either in a gross sum of money or by monthly or other periodical paynients, 
as shall be agreed upon in writing between him and such persons respectively . 

(3) In case the Collector and the persons interested differ as toi the 
sufficiency of the compensation or apportionment thereof, the Collector 
shall refer ‘such difference to the decision of the Court. 

37. Power to enter and take possession and compensation on restoration : 
— (1) On payment of such compensation or on executing such agreement 
or on making a reference under section 35, the Collector may enter upon and 
take possession of the land and use or permit the use thereof in accordance 
with the term of the said notice. 

(2) On the expiration of the term, the Collector shall make or tender 
to the persons interested compensation for the damage (if any) done to the 
land and not provided for by the agreement, and shall restore the lafid to 
the persons interested therein : 

Provided that, if the land has become permanently unfit to be used for 
the purpose for which it was used immediately before the commencement 
of such term, and if the persons interested shall so require, the Government 
shall proceed under this Apt to acquire the land as if, it was needed 
permanently for a public purpose. 

38. Difference as to condition of land: — ^In case the Collector* and 
persons interested differ as to the condition of the laijd at thd e:^ifhtidn of 
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the term, or as to any matter connected with the said agreement, the Collector 
shall refer such difference to the decision of the Court. 

PART VII 

Acquisition of Land for Companies 

39. The provisions of sections 6 to 35 (both inclusive) shall not be put 
in force in order to acquire land for any Company, unless previous sanction 
of the Government shall have been obtained and unless the said Company 
shall have executed the agreement hereinafter mentioned. 

40 . (1) Such previous sanction shall not be given unless the Government 
is satisfied either on the report of the Collector under section 5-A, sub-section 
(2) or by an enquiry held as hereinafter provided,— 

(а) that such acquisition is needed for the construction of some works, 
and 

(б) that such work is likely to prove useful to the public. 

(2) Such enquiry shall be held by such officer and at such time and place 
as the Revenue Minister shall appoint. 

(3) Such officer may summon and enforce the attendance of witnesses 
and compel the production of the documents by the same means and, as 
far as possible, in the same manner as is provided by the Code of 
Civil Procedure, in the case of a civil court. 

41 . If the Government is satisfied after considering the report, if any, 
of the Collector under section 5-A, sub-sebtion (2) or on the fact of the officer 
making the enquiry under section 39 that the proposed acquisition is needed 
for the construction of a work and that such work is likely to prove useful 
to the public, he shall require the Company to enter into an agreement with 
the Government providing to its satisfaction for the following matter, 
namely,— 

(i) the payment to Government of the cost of the acquisition ; 

(ii) the transfer on such payment of the land to the Company ; 

(in) the -terms on which the land shall.be held by the Company ; 

(iv) the time within which and the conditions on which the work shall 
be executed and maintained ; and 

(v) the term on which the public shall be entitled to use thd 
work. 

42 . Every such agreement shall, as soon as may be after its execution, 
be published in the Government Gazette and shall thereupon (so far as 
regards the terms on which the public shall be entitled to use the work) have 
the same effect as if it had formed part of this Act. 

PART VIII 
• Miscellaneous 

43. Service of notice :^(1) Service of any potice under this Act shall 
be made by deKvering or tendering a copy thereof signed, in the case of a 
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notice under, section 4, by the officer therein mentioned, and in the case of 
any other notice, by or by order of the Collector or the Judge. 

(2) Whenever it may be practicable, the service of the notice shall be 
made on the person therein named. 

(3) When such person cannot be found, the service may be made on 
any adult male member of his family residing with him ; and, if no such 
adult male member can be found, the notice may ^e served by fixing the 
copy on the outer wall of the house in which the person therein named 
ordinarily dwells or carries on business, or by fixing a copy thereof in some 
conspicuous place in the office of the officer aforesaid or of the Collector or 
in the court-house, and also in some conspicuous part of the land to 
be acquired : 

Provided that, if the Collector of Judge shall so direct, a notice may be 
sent by post, in a letter addressed to the person named therein, at his last 
known residence, address or place of business, and registered in accordance 
with the rules in force for th.e time being in that behalf, and service of it may 
be proved by the production of the addressee’s receipt. 

44. Penalty for obstructing adquisitioir of land : — ^Whoever wilfully 
obstructs any person in doing any of the acts authorised by section 4 or 
section 8, or wilfully fills up, destroys, darnages or displaces any trench or 
mark made under section 4, shall, on conviction before a Magistrate, be liable 
to imprisonment for any term not exceeding one month, or to fine not 
exceeding fifty rupees, or to both. 

45. Magistrate to enforce surrender ; — ^If the Collector is opposed or 
impeded in taking possession under this Act of any land, he shall, if a 
Magistrate, enforce the surrender of the land to himself, if not a Magistrate, 
he shall apply to a Magistrate, and such Magistrate shall enforce the surrender 
of the land to the Collector. 

46. Completion of acquisition not compiilsory, but compensation to be 
awarded when not completed : — (1) Except in the case provided for in section 
36, the Government shall be at liberty to withdraw from the acquisition of 
any land of which possession has not been taken. 

(2) Whenever the Government withdraws from any such acquisition, 
the Collector shall determine the amount of compensation due for the damage 
suffered by the owner in consequence of the notice or of any proceedings 
thereunder, and shall pay such amount to the person interested together with 
all costs reasonably incurred by him in the prosecution of the proceedings 
under this Act relating to the said land. 

(3) The provisions of Part III of this Act shall apply, so far as may be, 
to the determination of the compensation payable under this section. 

47. Acquisition of part of house or building (1) The ppvisions of 
this Act shall not be put in force for the purpose of acquiring a part only of 
any house, manufactory or o<Jier building, if the owner desire that the whole 
of such house, manufactory or building shall be so acquired : 

Provided that the owner may, at any time before the Collector has made 
his award under section 11, by notice in writing, withdraw or modify his 
expressed desire, that the whole of such house, manufactory or building shall 
he so acquired ; . . 
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Provided also that, if any question shall arise as to whether any land- 
proposed to^ be taken under this Act does or does not form part of a house, 
manufactory or building within the meaning of this section, the Collector 
shall refer the determination of such question to the Court knd shall not 
take possession of such land until after the question has been determined ; 
in deciding on such a reference, the Court shall have regard to the question 
Whether the land proposed to be taken is reasonably required for the full 
and unimpaired use of the house, manufactory or building. 

(2) If, in the case of any claim under section 23, sub-section , (1) 
thirdly^ by a person interested on account of the severing of the land to be 
acquired from his other land, the Government is of opinion that the claim 
is unreasonable or excessive, it may at any time before the Collector has 
made his award, order the acquisition of the whole of the land of which the 
land first sought to be acquired forms a part. 

(3) In the case last hereinbefore provided for, no fresh declaration or 
other proceedings under sections 6 to 10, both inclusive, shall be necessary ; 
but the Collector shall without , delay furnish a copy of the order of the 
Government to the person interested and shall thereafter proceed to make his 
award under section 11. 

48* Acquisition of land at cost of a local body, person or body of persons : 

— ^(1) When the provisions of this Act are put in force for the purpose of 
acquiring land at the cost of any fund, controlled or managed by a local 
body or of any person or body of persons, whether corporate or not, the 
charges of, and incidental to, such acquisition shall be defrayed from or by 
such fund or such person or body of persons. , 

• ‘ (2) In any proceedings held before a Collector or Court in such cases the 
locar authority or the person or the body of persons concerned may appear 
and adduce evidence for the purpose of determining the amount* of 
compensation,; . • - - 

’ Provided that, no such person or"a body of persons shall be entitled to 
demand a reference under section 18. 

49. Exemption from stamp duty and fees : — No aiyard or agreement 
made under this Act shall be chargeable with stamp duty and no person 
clairning under any such award or agreement shall be liable to pay any fee 
for a copy of the same. 

50. Notice in case of suits for anything done in pursuance of this Act : — 

No suitor other proceeding shall be commenced or prosecuted against any 
person for anything done in pursuance of this Act without giving to such 
person two months’ previous notice in writing of the intended proceeding 
and of the cause thereof, nor after tender of sufficient amends. 

51. Save in so far as they may be inconsistant with anything contained 
in this Act, the provisions of the law in force in Jammu and Kashmir State 
for the time being relating to the procedure iii/civil actions shall apply to all 
proceedings before the Court under this Act. 

52. Subject to the provisions of law in force for the time being in the 
State relating to the procedure in civil actions, applicable to appeals from 
original decrees, an appeal shall lie to the State High Court from any part 
of the award of the Court in any proceedings under this Act, 
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^[52-A. Delegation : — ^Tlie Government may by order direct that all 
or any of the powers and duties conferred or imposed on the Government be 
exercised or performed by the Revenue Minister.] 

53. (1) The Government shall have power to make rules consistent 
with this Act for the guidance of officers in all matters connected with its 
enforcement, and may from time to time alter and add to the rules so 
made. 

(2) The power to make, alter and add to rules under sub-section (1) shall 
be subject to the condition of the rules being made, altered or added to after 
previous publication. 

(3) All such rules, alterations and additions shall be published in the 
Government Gazette, and shall thereupon have the force of law. 


PART III 

, CHAPTER VII 
Kerala 

THE KERALA LAND ACQUISITION ACT, 1961 
(Act 21 of 1962)2 

An Act to unify and amend the law for acquisition of land for public 
purposes in the State of Kerala 

Preamble — ^Whereas it is expedient to unify and amend the law for the 
acquisition of land needed for public purposes and for determining the 
amount of compensation to be given oh account of such acquisition in the 
State of Kerala ; 

Be it enacted in the Twelfth Year of the Republic of India as follows : 

PART I 
Preliminary 

1. Short title, extent and commencement : — (1) This Act may be called 
the Kerala Land Acquisition Act, 1961. 

(2) , It extends to the whole of the State of Kerala. 

(3) It shall come into force on such date as the Government may, by 
notification in the Gazette, appoint. 

^ 

■ ^ Sectiod 52-A inserted, vide Act XII of 2001. 

2 Received the assent of the President on the 31st August, 196?, and published in 
Extraordinary, dated 6-9-1962, , 
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2. D^nitions : — ^In this Act, unless the context otherwise requires, — 

(1) ‘land’ includes benefits to arise out of land and things attached 
to the earth or permanently fastened to anything attached to the 
earth ; 

( 2 ) ‘person interested’ includes all prsons claiming or entitled to claim 
an interest in compensation payable on account of the acquisition 
of land under this Act ; and a person shall be deemed to be 
interested in land if he is interested in an easement affecting the 
land ; 

(3) ‘Collector’ means the Collector of the district and includes any 
officer appointed by the Government to perform the functions of 
a Collector under this Act ; ■ 

(4) ‘company’ means a company as defined in S. 3 of the Companies 
Act, 1956 (Central Act 1 of 1956) and includes a foreign company 
within the meaning of S. 591 of that Act, a society registered under 
the Societies Registration Act, I860 (Central Act 21 of 1860) as in 
force in the Malabar district referred to in sub-section (2) of section 
5 of the States Reorganisation Act, 1956 or under the Travancore- 
Cochin Literary, Scientific and Charitable' Societies Registration 
Act, 1955 (Act XII of 1955) and a registered society within the 
meaning of the Co-operative Societies Act for the time being in 
force ; 

(5) ‘Court’ means a Land Acquisition Court established, or any civil 
court invested with the jurisdiction of a Land Acquisition Court, 
under section 58 ; 

( 6 ) ‘Government’ means, in relation to the acquisition of land for the 
purposes of the Union, the Central Government, and’, in relation 
to the acquisition of land for any other purposes, the State 
Government ; 

(7) the following persons shall be deemed ‘persons entitled to act’ as 
and to the extent hereinafter provided, that is to say — 

(a) trustees for other persons beneficially interested sliall be deemed 
to be the persons entitled to act with reference to any such case, 
and that to the same extent as tfie persons beneficially interested 
could have acted, if free from disability ; and . 

(b) the guardians of minors and the managers of lunatics or idiots 
shall be deemed respectively the persons so entitled to act, to 

^ the same extent as the minors, lunatics or idiots themselves, if 
free from disability, could have acted : 

Provided that — 

(i) no person shall be deemed ‘entitled to act’ whose interest in the 
subject-matter shall be shown to the satisfaction of the Collector 
or Court to be. adverse to the interest of the person interested 
for whom he would otherwise be entitled to act 4 
{ii) in every such case the person interested may appear by a next 
friend, or, in default of his appearance by a next friend* the 
Collector or Court, as the case may be, shall appoint a guardian 
for the case to apt on his behalf in the conduct thereof ; 



Ker. ] THE Kerala land acquisition act, 1961 841 

(in) the provisions of Order XXXII of the First Schedule to the 
Code of Civil Procedure, 1908, shall mutatis mutandis, apply 
in the case of persons interested appearing before a Collector 
or Court by a next friend, or by a guardian for the case in 
proceedings under this Act ; and 
(/v) no person ‘entitled to act’ shall be competent to receive' the 
compensation money, payable to the person for whom he is 
entitled to act, unless he would have been competent to alienate 
the land and receive and give a good discharge for the purchase- 
money on a votuntary sale. 

PART II 
ACQUISITION 
Preliminary Investigation 

3. Publication of preliminary notification and powers of officers thereupon : 

— (1) "Whenever it appears to the Government or to the Collector that land 
in any locality within the State of Kerala or within the jurisdiction of 
the Collector, as the case may be, is needed or is likely to be needed for 
any public purpose, a notification to that eifect shall be published in the 
Gazette, and the Collector shall cause public notice of the substance of such 
notification to be given at convenient places in the said locality. 

(2) Thereupon, it shall be lawful for any officer, either generally or 
speci^illy authorised by the Government or the Collector and for his servants 
and workmen, — 

{a) to enter upon and survey and take levels of any land in such 
locality ; 

{b) to dig or bore into the sub-soil ; 

(c) to set out the boundaries of the land proposed to be taken and 
the intended line of the work, if any, proposed to be made thereon ; 

(d) to mark such levels, boundaries and line by placing marks and 

cutting trenches ; ^ 

{e) where otherwise the survey cannot be completed andj the levels 
taken and the boundaries and line marked to cut down and clear 
away any part of any standing crop, fence or jungle ; and 

(/) to do all other acts necessary to ascertain whether the land is 
adapted for such purpose : 

Provided that no person shall enter into any building or upon any enclosed 
court or garden attached to a dwelling-house (unless with the consent of the 
occu^iier thereof) without previously giving such occupier at least seven 
days’ notice in writing of his intention to do so. 

4. Pajment for damages ; — The officer so authorised shall, at the tinie 
of such entry pay or tender payment for any damage which may be done 
by the acts aforesaid, and in case of dispute as to the sufficiency of the amount 
so paid or tendered, he shall at once refer the dispute to the decision of the 
Collector, and such decision shallvbe final. 
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5. Hearin'g of objections : — (1) Any person interested in any land which 

has been notified under sub-section (1) of section 3 as being needed or likely 
to be needed for a public purpose may, within thirty days after the issue of 
the notification, object to the acquisition of the land or of any land in the 
locality, as the case may be. i 

(2) Every objection under sub-section (1) shall be made to the Collector 
in writing and the Collector shall give the objector an opportunity of being 
heard either in person or by counsel and shall, after hearing all such objections 
and after making such further enquiry, if any, as he thinks necessary, submit 
the case, — 

(0 where the preliminary notification under sub-section (!) of section 
3 was published by the Government, to the Government ; 

(ii) where the preliminary notification under sub-section (1) of section 
3 was published by himself, to the Board of Revenue ; 
for the decision of the ^Government or the Board of Revenue, as the case 
may be, together with the record of the proceedings held by him and a report 
containing his recommendations on the objections. 

The decision of the Government or the Board of Revenue, as the case 
may be, shall be final. 

Declaration of Intended Acquisition 

6. Declaration that land is required for public purpose : — (1) Subject 
to the provisions of Part VII of this Act, when the Government or the Board 
of Revenue are or is satisfied after considering the report made by 
the Collector under sub-section (2) of section 5 that any particular land is 
needed for a public purpose, a declaration shall be made to that effect under 
the signature of an officer competent to authenticate the orders of the 
Government or the Board of Revenue, as the case may be : 

^ [Provided that no such declaration shall be made in respect of a land 
after the expiry of a period of two years from the date of the publication 
of the notification under sub-section (1) of section 3 in' respect of such 
land.] 

/ (2) The declaration shall be published in the Gazette and shall state 

the district, taluk and village in- which the land is situate, the purpose for 
which it is needed, its approximate area, and, where a plan shall have been 
made of the land, thq place where such plan may be inspected. 

^[(3) Where no declaration under this section is made in respect of a 
land within the period specified in the proviso to sub-section (1), the notifica- 
tion under sub-section (1), of section 3 in respect of such land shall be 
deemed to have been cancelled.] 

7. After declaration the Collector to take order for acquisition : — ^Whqn- 
ever any land shall have been so declared by the Government or the Board 
of Revenue to be needed for a public purpose, the Government or the Board 
of Revenue, as the case may be, shall direct the Collector to take order for 
the acquisition of the land. 


1. Ins. by Kerala Act 4 of 1966(w.e.f. 10-5-1966). 
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8. Lands to be marked out, measured and planned : — ^Tlie Collector shall 
thereupon cause the land (unless it has already been marked out under 
section 3) to be marked out. He shall also cause it to be measured and if 
no plan has been made thereof a plan to be made of the same. 

9. Notice to persons interested : — (1) The Collector shall then cause 
public notice to be given at convenient places on or near the land to be taken, 
stating that the Government intend to take possession of the land and that 
claims to compensation for all interests in such land may be made to him. 

(2) Such notice shall state the particulars of the land so needed, and 
shall require all persons interested in the land to appear personally or by 
agent before the Collector at a time and place therein mentioned (such time 
not being earlier than fifteen days after the date of publication of the notice), 
and to state the nature of their respective interests in the land and the amount 
and particulars of their claims to compensation for such interests, and their 
objections, if any, to the measurements made under section 8. The Collector 
may in any case require such statement to be made in writing and signed by the 
party or his agent. 

(3) The Collector shall also serve notice to the same elfect on the occupier, 
if any, of such land and on all such persons known or believed to be interested 
therein, or to be entitled to act for persons so interested, as reside or have 
agents authorised to receive service on their behalf, within the revenue district 
in which the land is situate. 

(4) In case, any person so interested resides elsewhere, and has no such 
agent, the notice shall be sent to him by registerfed po^t in a letter addressed 
to him at his last known residence, address or place of business. 

(5) The notice shall also be published in the Gazette and shall be deemed 
■to be sulRcient notice to all persons interested in the land as between the 
Government and such persons. 

10. Power to require and enforce the making of statements as to names 
and interests : — (1) The Collector may require any such person to make 
or deliver to him at a time and place mentioned (such time not being earlier 

' than fifteen days after the date of the requisition) a statement containing, 
so far as may be practicable, the name of every other person possessing any 
interest in the land, or any part thereof, as co-proprietor, sub-proprietor, 
mortgagee, tenant, or otherwise, and of the nature of such interest, and of 
the rents and profits, if any, received or receivable on account thereof for 
three years next preceding the date of the statement. 

(2) Every person required to make or deliver a statement under this 
section or section 9 shall be deemed to be legally bound to do so within the 
meaning of sections 175 and 176 of the Indian Penal Code. 

Enquiry into measurements, value and claims and award by 
the Collector 

11. Enquiry and award by Collector i— On the day so fixed, or on any 
other day to which the enquiry has been adjourned, the Collector shall 
proceed to enquire into the objections, if any, which any person interested 
has stated pursuant to a notice given under section 9 to the measurements 
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made under section 8, and into the value of the land at the date of the publi- 
cation of the notification under sub-section (1) of section 3, and into the 
respective interest of the persons claiming the compensation, and shall make 
an award under his hand of— 

(i) the true area of the land ; 

(//) the compensation which in his opinion shall be allowed for the 
land ; and 

(iii) the apportionment of the said compensation among all the persons 
known, or believed to be interested in the land, of whom, or of 
whose claims, he has information, whether or not they have 
' respectively appeared before him. 

12. Award of Collector when to be final : — (1) Such award shall be 
filed in the Collector’s office and shall, except as hereinafter provided, be 
final and conclusive evidence, as between the Collector and the persons 
interested, whether they have respectively appeared before the Collector or 
not, of the true area and value of the land, and the apportionment of the 
compensation among the persons interested. 

(2) The Collector shall give immediate notice of his award to such of 
the persons interested as are not presehf personally or by their representatives 
when the award is made. 

13. Adjournment of enquiry : — ^The Collector may, for any cause he 
thinksfit, from time to time, adjourn the enquiry to a day to be fixed by him. 

14. Power to summon and enforce attendance of witnesses and production 
of documents : — For the purpose of enquiries under this Act the Collector 
shall have power to summon and enforce the attendance of witnesses, 
including the parties interested or any of them, and to compel the 
production of documents by the same means, and so far as may be, in the 
same manner, as is provided in the case of a Civil Court under the Code of 
Civil Procedure, 1908. 

15. Matters to be considered and neglected : — ^In determining the amount 
of compensation, the Collector shall be guided by the provisions contained 
in sections 25 and 26. 

16. Award in case of agreement as to the amount of compensation : — 

(1) If the Collector and all the persons interested agree as to the amount 
of compensation to be allowed, the Collector shall make an 'award under 
his hand for the same. 

(2) Such award shall be filed in the Collector’s office and shall be 
conclusive evidence, as between the Government and all persons interested, 
of the value of the Iqjid and the amount of compensation all owed for the 
same. 

17. Valuation statement to be approveid by superior authority : — ^No 
award shall be made by the Collector under section 11 or section 16 unless 
the valuation statement prepared in such manner as may be prescribed by 
rules is approved, — 

(/) where the Collector making the award is not the District Collector, 
by the District Collector ; and 

(//) where the Collector making the award is the District Collector, 
by the Board of Revenue. 
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Taking possession 

18. Power to take possession : — ^When the Collector has made an award 
under section 11 or section 16, he may take possession of the land, ^hich 
shall thereupon vest absolutely in the Government, free from all 
encumbrances. 

19. Special powers in cases where land is needed urgently : — (1) In cases 
of urgency, whenever the Government or the District Dollector, for reasons 
to be recorded in writing, so direct or directs, the Collector may, on the 
expiration of fifteen days from the publication of the notice mentioned in 
sub-section (1) of section 9, take possession of any land needed for a public 

I purpose though no award has been made. Such land shall thereupon vest 

I absolutely in the Government, free from all encumbrances : 

1 Provided that the Collector shall not take possession of any building or part 

of a building under this sub-section without giving to the occupier thereof 
! at least three days’ notice of his intention so to do, or such longer notice as 

; may be reasonably sufficient to enable such occupier to remove his movable 

^ property from such building without unnecessary inconvenience, 

j , (2) In every case under sub-section (1), the Collector shall at the time of 

I taking possession, offer to the persons interested compensation for the 

standing crops and trees, if any, on such land and for any other damage 
sustained by them caused by such sudden dispossession and not excepted in 
section 26 ; and in case such offer is not accepted, the value of such crops 
and trees and the amount of such other damage shall be allowed for in 
awarding compensation for the land under the provisions herein contained. 

I (3) In every case under sub-section (1), the Collector, may, on a request 

j in vjriting by all the parties interested and on furnishing sufficient security, 

1 after such summary enquiry as he may think fit to institute and after satisfying 

! himself that the parties are lawfully entitled to receive the compensation pay 

j a sum not exceeding fifty per cent of the probable compensation that may be 

finally awarded in respect of such acquisition, provided that no payment 
shall be made where there is a dispute as regards the person entitled to the 
' compensation. The advance compensation paid under this sub-section shall 

f be adjusted towards the final compensation payable under the award. 

(4) In the case of any land to which, in the opinion of the Government 
or the District Collector, the provisions of sub-section (1) are applicable, 
the Government or the District Collector, as the case may be, may direct 
that the provisions of section 5 shall not apply, and, if they or he so direct or 
directs, a declaration may be made under section 6 in respect of the land at 
any time after the publication of the notification under sub-section (1) of 
section 3. 

I PART III 

Reference to Court and Procedure thereon 

20* Reference to Court (1) Any person interested who has not 
accepted the award may, by written application to the Collector, require 
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that the matter be referred by the Collector for the determination of the 
Court, whether his objection be to the measurement of the land,, the amount 
of the compensation, the person to whom it is payable, or the apportio'riment 
' of the compensation among the persons interested. 

(2). The application shall state the grounds on which objection to the 
award is taken : ' 

Provided that every such application shall be made — 

(a) if the person making it was present or represented before the 
Collector at the time when he made his award, within six weeks 
from the date of thd Collector’s award ; 

(b) in other cases, within six weeks of the receipt of the notice from 
the Collector under sub-section (2) of section 12 or within six 
months from the date of the Collector’s award, whichever period 
shall first expire. 

■ 21. Collector’s statement to the Court : — (1) In making the reference, 

the Collector shall state for the information of the Court, in writing under 
his hand, — 

(a) the situation and extent of the land with particulars of any trees, 
buildings or standing crops thereon ; 

(b) the names of the persons whom he has reason to think interested 
in such land ; 

(c) the amount awarded for damages and paid or tendered under 
sections 4 and 19 or either of them, and the amount of 
compensation awarded under section 11 ; and 

(d) if the objection be to the amount of the compensation, the grounds 

« on which the amount of compensation was determined. 

(2). To the said statement shall be attached a schedule giving the 
particulars of the notices served upon, and of the statements' in writing made 
or delivered by, the parties interested respectively. 

22. Service of notice : — ^The Court shall thereupon cause a notice 
specifying the day on which the Court will proceed to determine the objection, 
and directing then* appearance before the Court on that day, to be served 
on the following persons, namely : 

(a) the applicant'; 

(b) all persons interested in the objection, except such, if any, of them 
as have consented without protest to receive payment of the 
compensation awarded ; and 

(c) if the objection is in regard to the area of the land or to the amount 
of the compensation, the Collector, 

23. Restriction on scope of proceedings :■ — The scope of the enquiry 
in every such -proceedings shall be restricted to a consideration of the 
interests of the persons atfeeted by the objection. 

24. Proceedings to be in open court : — Every such proceedings shall 
take place in open Court and all persons entitled to practise in any Ciyil 
Court in the State shall be entitled to appear, plead and act, as the case may 
be, on such proceedings. 
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25. Matters to be considered in determining compensation : — (1) In 
determining the amount of compensation to be awarded for land acquired 
under this Act, the Court shall take into consideration — 

first, the market-value of the land at the date of the publication of the 
notification under sub-section (1) of section 3 ; 

secondly, the damage sustained by the person interested, by reason of 
the taking of any standing crops of trees which may be on the land 
at the time of the Collector’s taking possession thereof ; 

thirdly, the damage, if any, sustained by the person interested, at the 
time of the Collector’s taking possession of the land by reason of 
severing such land from his other land ; 

fourthly, the damage, if any, sustained by the person interested, at the 
time of the Collector’s taking possession of the land, by reason of 
the acquisition injuriously affecting his other property, movable 
or immovable, in any other manner, or his earning ; 

fifthly, if, in consequence of the acquisition of the land by the Collector, 
the person interested is compelled to change his residence or place 
of business, the reasonable expenses, if any, incidental to such 
change ; and 

sixthly, the damage, if any, bona fide resulting from dimunition of the 
profits of the land between the time of the publication of the 
declaration under section 6 and the time of the Collector’s taking 
possession of the land. 

(2) In addition to the market-value of the land as above provided the 
Court shall in every case award a sum of fifteen per centum on such market- 
value in consideration of the compulsory nature of the acquisition. 

26. Matters to be neglected in determining compensation : — ^But the 
court shall not take into consideration — 

first, the degree of urgency which has led to the acquisition ; 

secondly, any disinclination of the person interested to part with the 
land acquired ; 

thirdly, any damage sustained by him which, if caused by a private person, 
would not render such person liable to a suit ; 

fourthly, any damage which is hkely to be caused to the land acquired, 
after the date of the publication of the declaration under section 6, 
by or in consequence of the use to which it will be put ; 

fifthly, any increase to 'the value of the land acquired likely to accrue 
from the use to which it will be put when acquired ; 

sixthly, any increase to the value of the other land of the person interested 
likely to accrue from the use to which the land acquired will be 
put ; or ' , 

seventhly, any outlay or improvements on, on disposal of, the land 
acquired, commenced, made or effected without the sanction of the 
Collector after the date of the publication of the notification under 
’ sub-section (1) of section 3. : ^ 
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27. Rules as to amount of compensation : — (1) When the applicant 
has made a claim to compensation, pursuant to any notice given under 
section 9, the amount awarded to him by the Court shall not exceed the 
amount so claimed or be less than the amount awarded by the Collector 
under section 11. 

(2) When the applicant has refused to make such claim or has omitted 
without sufficient reason (to be allowed by the Judge) to make such claim, 
the amount awarded by the Court shall in no case exceed the amount awarded 
by the Collector. 

(3) When the applicant has omitted for a sufficient reason (to be allowed 
by the Judge) to make such claim, the amount awarded to him by the 
Court shall not be less than, and may exceed, the amount awarded by the 
Collector. 

28. Form of awards : — (1) Every award under this Part shall be in 
writing signed by the Judge, and shall specify the amount awarded under 
clause first of sub-section (1) of section 25 and also the amounts; if any, 
respectively awarded under each of the other clauses of the same 
sub-section, together with the grounds of awarding each of the said 
amounts. 

(2) Every such award shall be deemed to be a decree and the statement 
of the grounds of every such award a judgment within the meaning of clause 
(2) of section 2 and clause (9) of section 2, respectively, of the Code of Civil 
Procedure, 1908. 

29. Costs : — Every such award shall also state the amount of costs 
incurred in the proceedings under this Part, and by what persons and in 
what proportions they are to be paid. 

30. Collector may be directed to pay interest on excess compensation ; 
=^If the sum which, in the opinion of the Court, the Collector ought to have 
awarded as compensation is in excess of the sum which the Collector did 
award as compensation, the award of the Court may direct that the Collector 
shall pay interest on such excess at the rate of four per centum per annum 
from the date on which he took possession of the land to the date of payment 
of such excess into Court. 

PART IV 

Apportionment of Compensation 

31. Particulars of apportionment to be specified : — Where there are 
several persons interested, if such persons agree in the apportionment of the 
compensation, the particulars of such apportionment shall be specified in 
the award, and as between such persons the award shall be conclusive 
evidence of the correctness of the apportionment. 

32. Dispute as to apportionment When the amount of compensation 
has been settled under, section 11 or section 16, if any, dispute arises as to 
the, apportionment of the same or any part thereof, or as to the persons to 
Whom the same or any part thereof is payable, the Collector may refer such 
dispute to the decision of the Court. 
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PART V 
Payment 

33>. Payment of compensation or deposit of the same in* Court: — (1) 

On making an award under section 11 or section 16, the Collector shall 
tender payment of the compensatiorf awarded by him toThe persons interested 
entitled thereto according to the award and shall pay it to them unless 
prevented by any one or more of the contingencies mentioned in subr 
section :(2). 

(2) If they do not consent to receive it, or if there be no person competent 
to alienate the land, or if there be any dispute as to the title to receive the 
compensation or as to the apportionment of it, the Collector shall deposit 
the amount of the compensation in the Court to which a reference under 
section 20 would be submitted : 

Provided that any person admitted to be -interested may receive such 
payment under protest as to the sufficiency of the amount : f . 

Provided further that no person who has received the amount otherwise 
than under protest shall be entitled to make any application under section 20 •: 

Provided also that nothing herein contained shall affect the liability of 
any person, who may receive the whole or any part of any compensation 
awarded under this Act, to pay the same to the person lawfully entitled 
thereto. > 

(3) Notwithstanding anything in this section, the Collector may, with 

the sanction of the Government, instead of awarding a money compensatiom 
in respect of any land, make any arrangement with a person having a limited 
interest in such land, either by the grant of other lands in exchange or in such 
other Way as may be equitable having regard to the interest of the parties 
concerned. ...... V 

(4) Nothing in sub-section (3) shall be construed to interfere with or 

limit the power of the Collector to enter into any arrangement with any 
person interested in the land and’ competent to contract in respect 
thereof. • ' 

34. Investment of money deposited in respect of lands belonging to persons 
incompetent to alienate : — (1) If any money is deposited in Court under 
sub-section (2) of section 33, and it appears that the land in respect whereof 
the samb was awarded belonged to any person who had no power to alienate 
the same, the Court shall order the money to be invested — . 

(a) in the purchase of other lands to be held under Kke title."^nd 

conditions of own^ship as the land in respect of which such rnoney 
has been dcj^osited was held ; or . , . , * - 

(b) if such purchase cannot be. effected forthwith, then, in such Gpvern* 
ment or other approved securities as the Court mp.y think fit, 

and shall direct the payment of the interest or other proceeds arlsing lrDia^ 
such investment to the person or persons who would for the time being^j^ 
be^ entitled to the possession of the said land, and sucfi raoneys^ i^all 
remain so deposited and invested until the same be appfied-rL, : * » . .. 

(0 in the purehase of such other lands as ^ores4d ; of v :! -j 
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(a) in payment to any person or persons becoming absolutely 
entitled thereto. 

(2) In all cases of moneys deposited: to which this section applies, the 
Court shall order the costs of the following matters, including therein all 
reasonable charges and expenses ' mcidental., thereto, to be paid by the 
Collector, namely, — . 

(a) the costs of such investments as afor^aid ; 

(d) the costs of the orders for the payment of the interest or other 
proceeds of the securities upon which- such moneys are for the time 

^ being invested and for the payment out of Court of the principal 
of such moneys, and of all proceedings relating thereto, except 
such as may be occasioned by litigation between adverse claimants. 

35» Investment of money deposited in other cases : — When any money , 
has b^n deposited in Court under this Act for any case other than that 
mentioned in section 34, the Court may, on the application of any party 
interested or claiming an interest in such money, order the same to be invested 
in such Government or other approved securities as it may think proper, 
and may direct the interest or other proceeds of any such investment to be 
accumulated and paid in such' manner as it may consider will give 
the parties interested therein the same benefit therefrom as they might have 
had from the land in respect whereof such money has been deposited or as 
near thereto as may be. 

36. Payment of interest ;--When the amount of such compensation 
is not paid or deposited on or before taking possession of the land , the 
Collector shall pay the amount awarded with interest thereon at the rate of 
four per centum per annum from the dale of so taking possession until it 
shall have been so paid or deposited. 

' PART VI 

Temporary occnpation of land 

37. Temporary occupation of land and payment of compensation 

(1) Subject to the provisions of Part Vn of this Act, whenever it appears 
to the Government that the temporary occupation and use of any land are 
needed for any public purpose, the Government may direct the Collector 
to procure the occupation and use of the same for such term as it shall think 
fit, not exceeding five years from the commencement of such occupation. 

(2) The Collector shall thereupon give notice in writing to the persons 
interested in such land of the purpose for which the sanie is needed and 
shall, for the occupation and use thereof for such term as aforesaid, and 
for the materials, if any, to be taken therefrom, pay to them such compensa- 
tion, either in a gross sum of money, or by monthly of other periodical 
payments as shall be agreed upon in writing between him and such persons 
respectively. 

(3) In case the Cohector and the persons interested are unable to agree 
as to the sufficiency of the compensation or apportionment thereof^ the 
Collector shall refer such difference . to the decition of the Court. The 
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amount of compensation payable shall be an amount equal to the rent which 
the land would normally fetch if leased, together with five per* cent of 
such rent in consideration of the compulsory nature of the' occupation of 
theland. ' : ; 

38. Power to enter and take possession and compensation oil restoration i 
—(1) On payment of such compensation or on executing such agreement 
or on making a reference under section 37, the Collector may enter upon 
and take possession of the land and use or permit the use thereof in 
accordance with the terms of the said notice. 

(2) On the expiratioh of the term, the Collector shall make or tender 
to the persons interested compensation for the damage, if any, done to the 
land and not provided for by the agreement, and shall restore the land to 
the persons interested therein- : 

Provided that, if the land has become permanently unfit to be used for 
the purpose for which it was used immediately before the commencement 
of such term, and if the persons interested shall so require, the Gbvernment 
shall proceed under this Act to acquire the land as it if was needed 
permanently for a public purpose. . • 

39. Difference as to condition of land In- case the Collector and the 

persons interested differ as to the condition of the land at the expiration of 
the term, or as to any matter connected with the said agreement,' the Collector 
shall refer sfuch difference to the decision of the Court. - ' : \ .. 

PART VII 

’ Acquisition of Land for Companies ^ 

40. Company may be authorised, to enter and survey The 

Government may authorise any officer of any company desiring to acquire 
land for its purposes to exercise the powers conferred by section ‘ ‘ .r,;v 

(2) In every such case, section 3 shall be construed as if for the.woards 
“for such purpose” the words “for the purposes of the company’* were 
substituted ; and section 4 shall be construed as if after the words “the officer** 
the words “of the Company” were inserted. ' r , 

4L Industrial concern to be deemed company for certain purposes i—- 
An’ industrial concern, ordinarily employing not less than one hundred 
workmen, owned by an individual or by an association of individuals 
and not being a company, desiring to acquire land for the erection of 
of dwelling-houses for workmen empfoyed by the concern; or for the 
provision of amenities directly connected threwith shall, so far as concerns 
the acquisiti.on of such land, be deemed to be a company for the purposes 
of this Part, and the reference to company in section 55 shall be interpreted 
as reference also to a concern. 

42. Previous consent of Government and execution of agreement 
necessary : — ^The provisions of sections 6 to 39, both inclusive, shall not be 
put in force in order to acquire land for any company unless yfth th^ pLqvious 
consent of the Government, or unless the company shall haMie exeputed the 
agreement hereinafter mentioned. ' 
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. 43. Previous enquiry (1) Such consent shall not be given unless the 
Government be satisied, either on the report of the Collector 
under sub-section (2) of section 5 or by an enquiry held as hereinafter 
provided, — 

(a) that the purpose of the acquisition is to obtain land for the erection 
of dwelhng-houses for workmen employed by the company or for 
the provision of amenities directly connected therewith, or 

i[(fla) that such acquisition is needed for the construction of some building 
or work for a company which is engaged, or is taking steps for 
engaging itself, in any industry or work which is for a public 
. purpose, and that the building or work which such company is 
intending to construct is meant to subserve the "public purpose of 
the industry or work for which it is being , constructed, or; 

(b) that such acquisition is needed for the construction of some work, 
and that such work is likely to prove useful to the public, 

(c) that such acquisition is needed for a purpose calculated to promote 
and develop agriculture, industry or co-operation. 

(2) Such enquiry^ shall be held by such officer and at such time and place 
afe the Government shall appoint. ’ 

(3) Such officer may summon and enforce the attendance of witnesses 
and comi)eI the production of documents by the same means and, as far as 
possible, in the same manner as is provided by the Code of Civil Procedure, 
1908, in the case of a Civil Court. 

44. Agreement with Government If the Government are satisfied, 
after considering the report, if any, of the Collector under sub-section (2) of 
section 5, or on the report of the officer niaking an enquiry under section 43, 
that ^[the proposed acquisition is for any of the purposes referred to. in 
’clause Cn) or clause (uu)‘ or clause (b) or clause«(c) of sub-section (1) of section 
If ,] the Gbvemnient jffiall require the company to enter into an agreement 
with them providing, to the satisfaction of the Govmment, for the following 
ihattersj nahiely : 

' (1) the' payment tC the Government of the cost of the acquisition ; 

(2) the transfer, on such payment, of the land to the company ; 

(3) the terms on which the land shall be held by the company ; 

(4| where the acquisitibh is for the purpose of erecting dwelling-houses ' 
or the provision of amenities connected therewith, the time within 

^ ■ which, the conditions on which and the manner .in which the 
dwelling-houses or amenities shall be erected or provided ; 

■^t(^A) where the acquisition is for the construction of any building or 
work referred to in clause (ad) of sub-section (1) of section 43, 
the time within which, and the conditions on which, the building 
or work shall be constructed or executed ; and] 

(5) where the acquisition is for the construction of any other work, 
'the time within which, and the conditions on which, the. work 
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shall be executed and maintained and the terms on which the public 
shall be entitled to use the work. 

45. Publication of agreement Every such agreement sliall, as soon 
as may be after its execution, be published in the Gazette and shall thereupon, 
so far as regards the terms on which the public shall' be entitled to 
use the work, have the same effect as if it had formed part'of this Act. 

^[45A. Restriction on transfer, etc. : — No company for which any land 
is acquired under this Part shall be entitled to transfer the said land or any 
part thereof by sale, mortgage gift, lease or otherwise, except with the previous 
sanction of the Governmeilt. , • ■ . 

45B. Land not to be acquired under this part except for certdn purpose 
for private companies other than Government companies :-^Notwithstanding 
anything contained in this Act, no land shall be acquired under this Part, 
except for the purpose mentioned in clause {a) of sub-section (1) of section 
43, for a private company which is not a Government company. 

Explanation, — “Private company” and “Government company” shall 
have the meanings respectively assigned to them in the Companies Act, 1956 
(Central Act I of 195^;. 

PART VIII 

Acquisition of Land for Projects 

^[46. Provisions of this Part applicable in the case of specified projects : 

— ^The provisions of this Part shall apply to the acquisition of land in such 
project area as may be specified by the Government by notification under 
section 47A 

Provided that such provisions shall not apply to any acquisition of land 
in a project area where the notification under sub-section (1) of section 3 
in respect of the acquisition is not published within three years from- the date 
of the publication of the notification under section 47A. • 

47. Definitions : — ^In this Part, unless the context otherwise requires, — 
(0 “project area” means the area covered by one or more revenue 

, villages or survey numbers; the whole or any portion of which is 

needed or is likely to be needed for a project purpose ; 

(u) “project purpose” means the purpose of execution, expansion or 
development of a project. 

47A. Notification declaring projects to which the provisions of this Part 
Shalt apply : — Where the Government are of opinion that as a result of a 
project undertaken or proposed to be undertaken by them, there is likelihood 
of k speculative rise in the land value in the project area, they may, by noti- 
fication in the Gazette, specify the project area, 

48. Acquisition of land in project areas : — Whenever land is proposed 
to be acquired in a project area, the provisions of this Act shall apply subject 
to the following modifications, namely ; 
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(i) for section II, the following section shall be substituted, namely : 
*11. Enquiry and award by Collector. — On the day so fixed, or on any 
other day to iwhich the eqnuiry has been adjourned, the Collector shall 
proceed to enquire into — 

(a) the objections, if any, which any person interested has stated 
pursuant to a notice given under section 9 to the measurements 
made under section 8 ; 

{b) the value of the land at the date of the publication of the notification 
* under section 47A ; 

(c) the value of- any improvements to the land effected after the date 
referred to in clause (6) and before the date of the publication of the 
notification under sub-section (1) of section 3 ; 

{d) where there has been a normal rise in land value in the locality in 
which the project area lies after the date of the pubhcation of the 
notification under section 47A and before -the date of the publica- 
tion of the notification under spb-section (1) of section 3, such rise 
in price ; 

{e) the value of the land at the date of the publication of the notification 
under sub-section (1) of section 3 ; and 
{f) the respective interest of the persons claiming compensation, 
and shall make an award under his hand of— 

(/) the true area of the, land ; 

(n) the compensation which in his opinion shall be allowed for the 
land ; and 

(m) the apportionment of the said compensation among all the 
persons known or believed to be interested in' the land, of 
whom, or of whose claims, he has information, whether or not 
' _ - they have respectively appeared before him* 

Explanation. — For the purposes of this section and clause first of sub- 
•sedtioh (1) of seotiom25, the expression “land value” shall mean value of land 
not including improvements thereon ; 

' (2) in sub-section (1) of section 25, for clause the following clause 

ahail’ be substituted, namely ; , . 

firsts {a) the market-value of the land at the date of the publication of 
, the notification under section 47A, the "value of any improve- 

ments to the land effected after that date and before the date 
. of the publication of the notification under sub-section (1) 

of sectioh 3, and, wh6re there has been a normal rise in land 
f ■ value in the locality in which the project area lies after the'^ 

' ^ ^ ^ ^ ^ ^ ^ ^ date of the publication of the notification under section 47A • 

" and. before the date of the publication of the notification under 
sub- section (1) of section 3, such rise in price subject to a 
' -maximum of twepty per cent of the market- value of the land 
the date of the publication of the notification under section 
47A, or 

{b) the market-value of the land at the date of the publication of 
the notification under sub-section (1) of section- 3, 
whichever is less ;] 
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' PART IX 

Miscellaneous 

49. Service of notices : — (1) Service of any notice under this Act shall 
be made by delivering or tendering a copy thereof signed, in the case of a 
notice under section 3, by the officer therein mentioned, and, in the case of 
any other notice, by or by order of the Collector or the Judge. 

(2) Whenever it may be practicable, the service of the notice shall be made 
on the person therein named. 

(3) When such person cannot be found, the service may be made on 
any adult male member of his family residing with him, and, if no such adult 
male member can be found, the notice may be served by fixing the copy 6n 
the outer door of the house in which the person therein named ordinarily 
dwells or carries on business, or by fixing a copy thereof in some conspicuolis 
place in the office of the officer aforesaid or of the Collector or in the -court- 
house, and also in some conspicuous part of the land to be acquired : 

Provided that if the Collector or Judge shall so direct, a notice may be 
sent by registered post in a letter addressed to the person named therein at 
his last known residence, address or place of business, and service of it may 
be proved by the production of the addressee’s receipt. . 

50. Penalty for obstructing acquisition of' land Whoever wlfully 
obstructs any person in doing any of the acts authorised by section 3 dr 
section 8, or wilfully filles up, destroys, damages or displaces any trench 
or mark made under section 3, shall, on conviction before a Magistrate, be 
liable to imprisonment for any term not exceeding one month, or to fine 
not exceeding fifty rupees, or to both. 

51. Magistrate to enforce surrender If the Collector is opposed dr 
impeded in taking possession under this Act of any land, he shall, if 
a Magistrate, enforce the surrender of the land to himself, and, if not a 
Magistrate, he shall apply to a Magistrate and such Magistrate shall enforce 
the surrender of the land to the Collector. 

52. Completion of acquisition not compulsory, but compensation to be 
awarded when not completed.: — (1) Except in the case provided for in section 
38, the Government shall be at liberty to withdraw from the acquisition of any 
land of which possession has not been taken. 

(2) Whenever the Government withdraw from any such acquisition, 
the Collector shall determine the amount of compensation due for the damage 
suffered by the owner in consequence of the notice or of any proceedings there- 
under, and shall pay such amount to the person interested, together with all 
costs reasonably incurred by him .in the prosecution of the proceedings’ hh^r 
this Act relating to the said land, 

(3) The provisions of Part JII of this Act shall apply so far as may he, 
to the determination of the compensation payable under this section:* ’ * 

53. . Acquisition of part of house or buildiiig : — (1) The provisions * of 

this Act shall not be put in force forthepurpbse of acqmrihg a part onlyof 
any house, manufactory or other bmlding, if the omer desires that the" Whole 
of such house, manufactory or building shall be so acqxdfed. * ' ' ' - 
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Provided that the owiier may, at any time before the Collector has made 
his award under section 11, by notice in writing, withdraw or modify his 
expressed desire that the whole of such house, manufactory or building shall 
be so acquired : 

Provided also that, if any question shall arise as to whether any land 
proposed to be taken under this Act does or does not form part of a house, 
manufactory or building within the meaning of this section, the Collector 
shall refer the determination of such question to the Court, and shall 
not. take possession of such land until after the question has been 
determined." , 

J,n deciding on such a reference the Court shall have regard to the question 
whether the land proposed to be taken is reasonably required for the full 
und unimpaired use of the house, manufactory or building. 

(2) If, in the case of any claim under sub-section (1) of section 25, by a 
. person interested, on account of the severing of the land to be acquired from 
-his other land, the Government are of opinion that the claim is unreasonable 
or excessive, they may, at any time before the Collector has made his award, 
..(^der the acqisition of the whole of the land of which the land first sought to 
be acquired forms a part. 

, (3) In the case provided for in sub-section (2), no fresh declaration or 

other proceedings under sections 6 to 10, both inclusive, shhll be necessary ; 
,but the Collector shall without delay furnish a copy of the order of the 
Government to the person interested, and shall thereafter proceed to make 
his award under section 11. 

.54. Power to continue the proceedings started hy another Collector 

.Any Collector who has started proceedings under this Act for the acquisition 
of land may, on the appointment of any other officer by the Government 
to perform the functions of a Collector under this Act for the acquisition 
-of the same land, make over the proc^dings to the officer so appointed, 
. apd.the officer so appointed may continue the proceedings from the stage at 
Whicb, former left it, as if the proceedings had been started by him. 

55. Acquisition of land at cost of a local authority or company : — (1) 
Where the provisions of this Act are put fn force for the purpose.of acquiring 
jd^nd at the cost of any fund controlled or managed by a local authority or of 
. apqmp^ny, the charges of land incidental to such acquisition shall be defrayed 
from or by such fund or company. 

, , (2) In any proceeding held before a Collector, or Court in such cases, 
,^ Jd^e lqcal authority or company concerned may appear and adduce evidence 
.,,.ifor, the purpose of determining the amount of compensation : 

1 * . ^ Provided fhat no such local authority or company shall be entitled to 
,,^d^and a reference; under section 20. 

56 Exemption from stamp duty and fees : — ^No award or agreement 
^ made under this Act shall be chargeable with stamp duty, and no person 
claiming under any such award or agreement shall be liable to pay any fee 
for a copy of the same. 

57. Notice in case of suits for anything done in pursuance of Act : — ^No 

suit or other proceeding shall be commenced or prosecuted against any 
person for anything done in purSuance of this' Act; without giwng 'to such 
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person one month’s previous notice in writing of the intended proceeding, 

* and of the cause thereof. 

58. Establishment of Land Acquisition Courts : — (1) The Government 
may, by notification in the GazWe, establish Land Acquisition Courts at any 
place or places in the State of Kerala. 

(2) When a Land Acquisition Court has been established under sub- 
section (p, a Judicial OJfficer not below the rank of a Subordinate Judge shall 
be appointed as Judge of the Court by notification in the Gazette, 

(3) The local limits of the jurisdiction of the Land Acquisition Courts 
and the pecuniary limits of the jurisdiction of such Courts shall be such as 
the Government may, by notification in the Gazette, fix. 

(4) Notwithstanding anything contained in sub-section (1),, (2) and, (3) 

the Government may, by notification in the Gazette, invest any Civil Court 
not lower in rank to that of a Subordinate JudgeL Court with the jurisdiction 
of a Land Acquisition Court subject to such territorial and pecuniary liniits 
of jurisdiction as may be specified in the notification. . • 

59. Code of Civil Procedure to apply to proceedings before Court : — 
Same in so far as they may be inconsistent with anything contained in this 
Act, the provisions of Code of Civil Procedure, 1908, shall, apply to all 
proceedings before the Court under this Act. 

60. Appeals in proceedings before Court Appeals shall lie from the 
award or from any part of the award of the Court;as if the award or part of tfie 
award is a decree passed by a Civil Court under the provisions of the 
Code of Civil Procedure, 1908 and subject to such rules as may be prescribed. 

^ 61. Power to make rules : — (1) Government may, by notification in the 

Gazette make rules consistent with this Act for the guidance! of officers in all 
matters connected with its enforcement. 

(2) All rules made under this section shall be laid before the Legislative 
Assembly for not less than fourteen days, as soon as possible after they are 
made, and shall be subject to such modifications, whether by way of repeal 
or amendment, as the Legislative Assembly may make during the Session 
in which they are so laid or the Session immediately following. 

62. Repeal The -Land Acquisition Act ^‘’ravancore Act XI of 1089) 
and the Land Acquisition. Act (Cochin Act II of 1970) are hereby repealed 
and the Land Acquisition, A.ct, 1894, (Central Acf 1 of 1894) shall cease to 
apply to the Malabar District referred to in sub-section (2) of section 5 of the 
States Reorganisation Act, 1955 (Central Act 37 of 1956). 


PART III 


CHAPTER VII| 

Madhya Pradesh (1) 

THE LAND ACQUISITION (MADHYA PRADESH AMENDMENT 

AND VALIDATION OF ACQUISITION OF LANDS) ACT 1967 

Madhya Pradesh Act No. 11 of 1967 

Received the assent of President on 1-5-67 and Published in M, P. 
s Gazette on 3-5-67 

An Act to amend certain notifications issued and declarations made under 
the Land Acquisition Act, 1894, in its application to the State of Madhya 
Pradesh and to validate certain acquisitions and proceedings for atquisition. 

Be it enacted by the Madhya Pradesh Legislature in the Eighteenth year 
of the Republic of India as follows : — < 

1. Short title This Act may be called the Land Acquisition (Madhya 
Pradesh Amendment and Validation of Acquisition of Lands) Act, 1967. 

2. ' Amendment of certain notifications issued under Section 4 of Act I 
of 1894 In the notifications issued under section 4 of the Land Acquisition 
Act, 1894 (I of 1894), as specified in column (1) of the Table given- in Part A 
of the Schedule, for the entries in column (2) specifying the area to be acquired, 
the entries as in the. corresponding entries in column (3) of the said ‘Table 
shall be substituted. 

3. Amendment of certain declaration made under Section 6 of Act I of 
1894 : — ^In the declarations made under section 6 of the Land Acquisition 
Act, 1894 (1 of 1894) as specified in Part B df the schedule for the words 
“for a public purpose” and “for public purpose” or “public purpose”, where 
they occur the words “for purposes of a company” or “of purpose” shall 
respectively be substituted. 

4. Amendment made by Sections 2 and 3 to have retrospective effect : — 

The amendments made by sections 2 and 3 shall be deemed to have formed 
part of the notifications and declarations concerned from the commencement 
thereof. * , 

5. Validations of acquisitions and proceedings for acquisition of lands 
made »under notification and declarations specified in the Schedule : — 
Notwithstanding any judgement, decree or order of any Court and any- 
t^ng contained in sections 4 and 6 Part VII of the Land Acquisition Act, 
1894 (I of 1894), in its application to the State of Madhya Pradesh where 
any lands have been acquired or purported to be acquired or where any 
proceedings have been taken or are being taken for the acquisition of land 
for a company and possession of lands has been taken and has not been 
returned to the owner thereof before the 25th day of February, 1937, then 
every such accjuisition, purported acquisition or proceedings for acquisition 

m 


M*P. 1] THE MADHYA PRADESH BHUMI SUDHAR YOJANA ADHINIYAM, 1967 ' 859- 

shall be deemed to be valid and effectual for all purposes and shall not be in- 
valid for any one or more of the following grounds or reasons, namely : — 

(a) that the notifications issued under section 4 did not properly specify 
the land to be acquired : 

{b) That the declaration made under Section 6 did not specify that the 
land is needed for a company : or 
(c) that there was failure to comply with any of the provisions of 
Part Vn. 

and accordingly, the acquisition, purported acquisition or proceedings 
shall not be questioned on any one or more of the grounds of reasons afore- 
said, and any such land acquired or purported to be acquired shall be deemed 
to duly vest in the State Government, and all such proceedings shall be deemed 
to be validly taken. 

6. Removal of doubt : — For removal of doubt, it is hereby declared 
that section 7 of the Land Acquisition (Amendment) Act, 1962 (31 of 1962), 
shall apply to such acquisition of land for a company in respect of which 
proceedings for acquisition were started prior to the 20th day of July 1962 
under the Land Acquisition Act, 1894 (I of 1894), but were not completed 
prior to the said day. 

7. Repeal The Land Acquisition (Madhya Pradesh Amendment and 

Validation of Acquisition of Land) Ordinance, 1967 (No, 4 of 1967) is hereby 
repealed, » 

Schedule 

Part ‘A* 

(see Section 2) 

■ ♦ ♦ * Jjc 3|E 

(For the schedule see the Madhya Pradesh Gazette dated May 2, 1967, 
pages 1621-1644). 

Madhya Pradesh (2) 

THE MADHYA PRADESH BHUMI SUDHAR YOJANA 
ADHINIYAM, 1967 

Madhya Pradesh Act 13 of 1967 ' 

(Published in Madhya Pradesh Gazette on 31-3-67, P. 1206) 

(Extracts) 

An Act to provide for the preparation and executioiT of Xand 
Improvement Scheme including schemes for the conservation and improve- 
ment of soil resources, the prevention or mitigation of soil erosion, the pro- 
tection of land against damage by floods or drought and the reclamation of 
waste land in Madhya Pradesh. • , ' - 
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, CHAPTER ;VI 
reclamation OF WASTE LAND 

21. Order for taking possession of 'Hiaste land : — (1) If the Board is 
satisfied that for the purpose of executing any scheme of reclamation of waste 
land sanctioned under tliis Act it is necessary that temporaty possession of 
ally waste land should be taken it may by order in writing direct the District 
Committee to take temporary possession of such land on such date as may 
be specified in that oMer. 

(2) The order shall be made in such form, and brought to the notice of 
the owner or owners of the land, in such manner as may be prescribed. 

(.3) On the date specified in the order, the officer authorised by the 
District Committee shall enter upon and take possession of the land^ 

22. Arrangement for Reclamation When the land has been taken 
possession of, the officer appointed by the District Committee for the purpose 
may arrange for its reclamation. — 

(a) by retaining it under his management for such period as he thinks 
fit ; or 

(b) by settling it for such period and on such terms as may be fixed • 
by the District Committee with the person or persons who on the 
date, of taking possession of the land were in lawful possession of 
the land or were entitled to such possession or, if any such person 
is dead, with his successor-in-interest : or 

(c) by combination of the methods aforesaid : 

Provided that the total period for which the land is retained or settled 
under this section shall not exceed ten years. 

23. Claim for arrears of rent not to be enforced against Board, etc. : — 
No claim of the owner to any arrears of rent accrued or due in respect of the- 
land for the period prior to the date of taking possesaon shall thereafter 
be enforced by any Court whether in execution of a decree “or dtherwise, 
against the State Government or the Board or the District Committee or 
against any person holding the land under the District Committee or against 
the land during the period such lahd is in the possession of the District 
Committee under sub-section (3) of section 21 : 

Provided that in computing the period Of limitation for a suit or an 
application for the execution of decree, the time during which the enforcement 
of such claims is barred under this section shall be excluded. 

24. Termination of possession on completion of reclamation : — (1) 

When the-reclamation of the land is, in the opinion of the Collector, complete 
and in any case before the expiry of the period of ten years from the date of 
taking possession, the Collector shall after making an enquiry in the pres- 
cribed manner by order in writing,— . . . ? \ 

(a^ declare the possession of the land shall be . restored on suejh 4ate 
as may be specified in the order, to the owner who on the date of 
taking possession was ih lawful possession of the land or was 
entitled to such possession, or if he is dead,. to. his :suocessor4n- 
interest ; 
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(b) determine th,e person to whom possession is to be restored : 

(c) where such person is a tenant determine the rent payable on account 
of the use 6r occupation of the Jhrid ; and 

(d) where the land or any part thereof has been atforested, regulate 
the building of trees in such land according to a working 
plan. 

(2) On the date specified in the said order, possession of the land shall 
be deemed to have been delivered by the District Committee to the person 
determined under clause (b) of sub-section (1). 

(3) The delivery of possession of the land to the person determined 
under clause (bYof sub-section (1) shall be a final and full discharge of the 
District Committee from all liabilityin respect of such deliveryj but shall not 
prejudice any rights in respect of the land to which any other person may be 
entitled, by the process’ of law, to enforce against the person to whom posse- 
ssion of the land has been so delivered.-' 

25. Compensation for period of possession : — (1) As soon as may be, 
after the date of taking possession of the land, the CoJleetor shall make an 
inquiry in the prescribed manner and deterniine, — 

(a) in respect of any land which on the said date was in the occupation 
' of a tenant— 

(i) the annual rent payable by him : and 

(ii) the average net annual income, if any, after deducting the rent 
derived by him during the three years immediately preceding 
the said date. 

{b) in respect of any other land, the average net annual income, if any, 
after deducting land revenue cesses and rates, if any payable, derived 
by the owner during the three years immediately preceding the said 
date. 

(2) There shall be’ payable by the Collector as compensation on each 
anniversmy of the date of taking possession untill the date referred to in 
sub-section (2) of section 24— 

■ (a)' in respect of such land as is referred to in clause (a) of sub-section 
(1), the amount determined under sub-clause (i) thereof to the land- 
lord arid the amount determined under sub-clause fti) to the tenant ; 
and 

• (b) in respect of any other land, the amount determined under clause 
(b) of sub-section (f) to the owner. 

(3) For the purpose of this section ‘landlord* means the person under 

whom the tenant holds land and to whom the tenant, is, or but for special 
contract would be HaMe to pay rent for that land, and any reference to 
an owner, landlord or tenant shall be deemed to include reference to 
the predecessors and successbrs-in-interest of the owners, landlord, or 
tenant. • 

‘ (4) Repeal i^The Madhya Pradesh Bhumi Sndhar ,^pjana .Adliyadesh 
1966 (No. 17 of 1966) is hereby repeded/r . , , r 
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Madhya Pradesh (3) 

The C. P. & Berar Municipalities Act No. II of 1922 

{Extracts) 

CHAPTER V 

Property, Contracts and Liabilities 

37. Every committee shall be a body corporate by the name of the 
municipal committee of its municipality, , and shall have perpetual succession 
and a common seal, with power to acquire and hold property, both movable 
and immovable, and, subject to the provisions of this Act or of any rules made 
thereunder, to transfer any property held by it, and to contract and to do all 
other things necessary for the purpdses of its constitution, and may sue.and 
bo sued in its corporate name. 

38. (1) Subject to any special reservation made or to any special 
conditions imposed by the State Government, all property of the nature 
hereinafter in this section specified and situated within the' limits of the 
municipality shall vest in and be under the control of the committee, and, 
v^ith all other prop^ty which has already vested or may hereafter vest in the 
committee, shall be held and applied by it for .the purposes of this Act, that 
is to say,— 

(a) all public town-walls; gates, markets, slaughter-houses manure 
and night-soil depots and public buildings of every description 
which have been constructed or are maintained out of the 
municipal fund ; 

{b) all public streams, springs and works for the supply, storage and 
distribution ofwater for public purposes,.and all bridges, buildings, 
engines, materials and things connected therewith or appertaining 
thereto and also any adjacent land (not being private property) 
appertaining to any public tank or well ; 

(c) all public sewers and drains, and all sewers, drains culverts and 
water-courses in, alongside or under any street, and all works, 
materials and things appertaining thereto ; 

{d) all dust, dirt, dung, ashes refuse, animal matter or filth, or rubbish 
of ‘any kind, or dead bodies of animals, collected by the 
committee from the streets, houses, privies,’ sewers, cesspools 
or elsewhere, or deposited in places fixed by the committee under 
Sec. 118. 

(e) all public lampsj lainp-posts and apparatus connected therewith 
or . appertaining thereto : 

(/) all land or other property transferred to the committee by the 
, Central Government or the State Government or acquired by 
gift, purchase or otherwise for local public purposes ; and 
(g) all public streets, not being 'open spaces or lands owned by the 
Government, and the pavements, stones and other materials thereof, 
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and also all trees, erections, materials, implements and ithings 
provided for such streets. 

(2) The State Government may, by notification, direct that any property 

which has vested in the Committee shall cease to be so vdsted, and thereupon 
the property specified in the notification shall cease to be so vested and the 
State Government may pass such orders as it thinks fit regarding the disposal 
and management of such property. ' 

(3) Where any immovable property is ‘ transferred, otherwise than by 
sale, by the State Government to a committee, for public purposes, it shall 
be deemed to be a condition qf such transfer unless specially provided to 
the contrary, that should the property be at any time resumed by the 
Government, the compensation payable therefor shall, notwithstanding 
anything to the contrary in the Land Acquisition Act, 1894 (I of 1894), in no 
case exceed the amount, if any, paid to the Government for the transfer, 
together with the cost or the present value, whichever shall be less, of any 
buildings erected or other works executed on the land by the committee. 

39. (1) The management, control and administration of every public 
institution maintained out of the municipal fund shall vest in the 
committee : 

'Provided that the extent of the independent authority of the conimittee 
in respect of any such institution inay be prescribed by rules made under this 
Act. 

(2) When any public instittition has been placed under 1;he direction, 
management and control of the committee, all property, endowments and 
funds belongs thereto shall be held by the comniittee in trust for the purposes 
to which such property, endowment and funds were lawfuily applicable at 
the time when the institution was so placed 

Provided that nothing in this section shdl be held to prevent the vesting 
of any trust property in the Treasury of Charitable Endowments under th6 
Charitable Endowment Act, 1890 (VI of 1890). 

40. (1) When any land, whether within or without the limits of 
municipahty, is required for the purposes of this Act, the State Government 
maty, at the request of the committee, proceed to acquire it under the pro- 
visions of the Land Acquisition Act, 1894 (I of 1894) : and on the payment 
by the committee of the compensation awarded under that Act, and of any 
other charges incurred by the State Government in connection with the 
acquisition, the land shall vest in the committee, « 

Explanation . — ^When any land is required for a new street, or for 
the improvement of an existing street, the committee may proceed to acquire, 
in addition to the land to be occupied by the street, the land necessary or 
the sites of the buildihgs to be erected on the sides of the street, and such 
land shall be deemed to be required for the purposes of this Act. 

(2) A committee shall not, without the previous sanction of the State 
Government, transfer any land which has been acquired for and vests'in the 
committee under sub-section (1) or divert such land to a purpose other than 
the purpose for which it has been Acquired. 

• 41. The conimittee may, with the sanction of the ‘State Government, 

transfer to Governihent any pfoperty Vested in the Conimiltee under Sec. 
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3S or Sec. 39 but not so as to affect any trust or public right subject to which 
the property is held. 

42. Subject to such exceptions as the State Government may by general 

or special order direct) no committee shall transfer any immovable property 
except in pursuance of, a resolution passed at meeting by a majority 
of not less than two-thirds of its members and in accordance with 
rules made under this Act no committee shall transfer any property which 
has been vested in it by the Government except with the sanction of the 
State Government : . 

Provided that nothing in this section shall apply to, leases of immovable 
property for a terra not exceeding three years. 

43. Nothing in this Act .shall affect the Local Authorities Loans Act, 

1914 (IX of 1914). . . 

44. (1) Contracts made by or on behalf of a committee other than the 
sale or purchase of movables and contracts of service with servants, shall be 
in writing and shall be signed by the president or vice-president and by the 
secretary : 

Provided that — 

(1) the committee may make by -laws providing for the delegation of its 
. powers of making or signing any contract or class of contract to 

one or more of its members or 'to the secretary ; 

(2) subject to any law for the time being in force, any contract whereof 
the value or amount does not exceed fifty rupees may be made orally. 

(3) No contract entered into otherwise than in conformity with the 

. . provisions ‘of this section, shall be binding on the committee. 

44-A. (1) No officer or servant appointed or employed by a committee 
under this Act shall, without the -written ponhission of the Deputy 
Cohnnissioner, in anywise be connected or interested in any bargain or 
contract made with the committee or any of the purposes of this Act. 

(2) If any such officer or servant is so, concerned or interested or, under 
colour of his office or employment, accepts^ any fee or reward whatsoever 
other than his poor salary or allowances,- the committee, or the president 
who appointed such officer or servant and in the case of any officer specified 
in or uhder proviso (i) to sub-sec. (1) of Sec. 25 and an officer appointed 
under Sec. 25 A, the State Government may declare that he shall be incapable 
^ter wards of holdipg or continuing in any office or employment of the 
committee under this Act. . . . 

- (3) An appeal shall lie to the State Government from any decision of 
the committee or the president. .. 

(4) Nothing in this section shall bar a prosecution under Sec, 45. 

45. (1) If any piember, officer or servant of a committee is, without 

the written permission of the Deputy Commissioner, directly or indirectly 
interested in any contract made with such committee, he shall be deemed 
to have committed an offence under Sec. 168 of the Indian Penal Code 
(XIV of 1860). , 

(2) A member, officer or servant of a committee shall not, by reason 
only of being a shareholder (n, or a member of, any incorporated or 
registered company, be deemed to be interested in any contract entered into 
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between the company and the committee, but he shall not take part in any 
proceedings of the committee relating to any such contract. 

46. Every member of a committee shall be deemed to be a municipal 
commissioner within the meaning of any enactment for the time being in 
force. 

47. No suit shall be maintainable against any committee, or any member, 
othcer or servant thereof, or any person acting under the direction of any 
such committee, member, officer or servant, in respect of anything lawfully 
and in good faith and with due care and attention done under this Act or 
any rule or by-law made thereunder. 

48. (1) No suit shall be instituted against any committee or any 
member, officer or servant thereof or any person acting under the direction 
of any such committee, member, officer or servant for anything done or 
purporting to be done under this Act, until the expiration of two months 
next after notice in writing, stating the cause of action, the name and place 
of abode of the intending plaintiff and the relief wliich he claims has been, 
in the case of a committee, delivered or left at its office, and, in the case of 
any such member, officer, servant or person as aforesaid, delivered to him 
or left at his office or usual place of abode ; and the plaint shall contain a 
statement that such notice has been so delivered or left, 

(2) Every such suit shall be dismissed unless it is instituted within six 
months from the date of the accrual of the alleged cause of action. 

(3) Nothing in this section shall be deemed to apply to any suit instituted 
under Sec. 54 of the Specific Relief Act, 1877 (1 of- 1877). 

49. (1) If any member, officer or servant of a committee makes or 
directs to be mhde any payment or application of any money or other property 
belonging to or under the control of such committee to any purpose not 
authorized by or under this Act, or assents to, or concurs or participates 
in any affirmative vote or proceeding relating thereto he shall be 
individually liable to such committee for the loss or damage caused thereby, 
unless he proved that he acted in good faith and with due care and 
attention. 

(2) Every member or officer or servant of a committee shall* be liable to 
such committee for the loss of any money or the loss of, or damage to other 
property belonging to it -or under its control of such loss or damage is a 
direct consequence of his negligence or misconduct. 

(3) No suit shall be instituted by a committee against any member thereof 
under sub-section (1) or sub-section (2) except with the previous sanction 
of the State Government. 

(4) Notwithstanding anything contained in sub-section (3), a suit under 
sub-section (1) or sub-section (2) may be instituted by the State Government, 

(5) No suit shall be instituted under this section after the expiration 
of six years from the date when the cause of action arose. 

(6) A suit instituted under this section shall not be subject to the provisions 
of Sec. 48. 

49-A. The State Government may, by notification, delegate all or any 
of its powers under this Act, except the power to make rules, to any authority 
which it may deem fit. * . ^ 

55 
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. CHAPTER XV 

General Provisions, Notices and Appeals 

General Provisions 

163. (1) In cases of emergency the president or, in his absence or during 
the vacancy of his office, a vice-president or any member or officer specially 
empowered in this behalf by the committee, may direct the execution of any 
work or the doing of any Act which the committee is empowered to execute 
or do, and the immediate execution or doing of which is, in his opinion, 
necessary for the service or safety of the public, and may direct that the 
expense of executing such work or doing such act shall be paid from the 
municipal fund : 

Provided that every direction given under this sub-section shall be 
reported to the next following meeting of the. committee, and that no act 
shall be done under this sub-section in contravention of any order of the 
committee. 

(2) The president or, in his absence or during the vacancy of his office, 
a vice-president may prohibit, until the matter has been considered by the 
committee, the doing of any , act which is, in his opinion, undesirable in the 
public interests (or in contravention of any provision in this Act or any 
rule made thereunder) : 

Provided the act is one wMch the committee has power to prohibit : 

Provided further that every direction given under this sub-section shall 
forthwith be reported to the Deputy Commissioner. 

163-A. In cases of emergency, the president or, in his absence a vice- 
president may exercise the powers of the committee under Secs. 91, 110, 
164, 177 (3); 218 (1) and 219 (1). 

238. Acquisition of unhealthy area : — On the publication of the 
notification in Sec. 237, the Committee shall be empowered to acquire, under 
the Land Acquisition Act, 1894, the whole or any part of the area covered 
thereby. 

239. Modification in Land Acquisition Act, 1894 ; — For the purposes 
of Sec. 238, the land Acquisition Act, 1894, shall be subject to the 
modifications in the Schedule hereto annexed. 

THE SCHEDULE ^ 

Modifications in the Land Acquisition Act, 1894 

1. Amendment of Sec. 11 : — To Sec. 11 the following shall be deemed 
to be added, namely : 

“and 

(iv) the costs which, in his opinion, should be allowed to any person 
who is found to be entitled to compensation, and who is not entitled 
to receive the additional sum of ten per . centum mentioned in Sec. 
23, sub-section (2), as having been actually and reasonably incurred 
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by such person in preparing his claim and putting his case before 
the Collector. 

The Collector may disallow, wholly or in part, costs incurred by any 
person, if he considers that the claim made by such person for 
compensation is extravagant.” 

2. Amendment of sec. 15 In sec. 15, for the word and figures “and 
24” the figures, words and letters, “24 and '24- A” shall be deemed to be 
substituted. 

3. Amendment of sec. 17 :— (1) In sec. 17, sub-section (3), after the 
figures “24” the words figures and letter “or Section 24- A” shall be deemed 
to be inserted. ^ 

(2) To the said Sec. 17, the following shall be deemed to be added, 
namely : 

“(4) When proceedings have been taken under this section for the 
acquisition of any land and any person sustains damages in 
consequence of being suddenly dispossessed of such land, com- 
pensation shall be paid to such person for such dispossession”. 

4. Amendment of sec. 18 : — At the end of Sec. 18, sub-sec. (1), the 
words “or the amount of costs allowed” shall be deemed to be inserted, 

5. Amendment of Sec. 19 After the words “amount of compensation” 
in clause (c) of Sec. 20, the words “or costs” shall be deemed to be inserted. 

6. Amendment of Sec. 20 : — ^After the words “amount of the compen- 
sation” in clause (c) of Sec. 20, the words “or costs” shall be deemed to be 
inserted. 

7. Amendment of Sec. 23 : — (1) In sub-section (2) of Sec. 23, after 
the words “in every case” the following shall be inserted : 

“except where the land acquired is, in the opinion of the Local 
Government, grossly insanitary or unfit for human habitation,” 
and. for the word “fifteen” the word “ten” shall be deemed to have been 
substituted. 

(2) At the end of Sec. 23, the following shall be deemed to be added, 
namely : 

“(3) For the purposes of clause first of sub-section (1) of this section, 

(a) the market value of the land shall be deemed to be the market 
value according to the disposition of tfie land at the date of 
the pubhcation of the declaration relating thereto under Sec. 6 ; 

(b) if it be shown that, before such declaration was published, the 
owner of the lafld had taken active steps and > incurred 
expenditure to secure more profitable disposition of same, further 
compensation, based on his actual loss, may be paid to him ; 

(c) if the market value has been increased or decreased owing to the 

land falling within or near to the alignment of a projected public 
street, so much of the increase or decrease as may be due to such 
cause shall be. disregarded ; ^ ... 

(d) if the market value has been increased by means of any improve- 
ment made by the owner or his predecessor-in-interest within 
two years before the aforesaid declaration was published, such 
increase shall be . disregarded, unless it be i proved that the 
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improvement was made bona fide and not in contemplation of 
proceedings for the- acquisition of the land being taken under 
this Act ; 

(e) if the market value is specially high in consequence of the land 
. being put to a use which is unlawful or contrary to public policy, , 
that use shall be disregarded and the market value shall be 
deemed to be the market value of the land if put to ordinary uses ; 
and 

(/) if the market value of any building is especially high in conse- 
quence of the building being so overcrowded as , to be 
dangerous to the health of the inmates, such overcrowding shall 
be disregarded, and the market value shall be deemed to be the 
market value of the building if occupied by such number of 
persons only as could be accommodated in it without risk or 
danger from overcrowding.” 

8. Amendment of Sec. 24 : — For clause seventhly of Sec. 24, the following 
shall be deemed to be substituted, namely ; 

''seventhly, any outlay on additions or improvements to land acquired, 
which was incurred after the date of the publication of the declaration 
under Sec. 6, unless such additions or improvements were necessary for 
, the maintenance of any building in a proper state of repair.21 

9. After Sec. 24, the following shall be deemed to be inserted, namely ; 

“Id-A. Further provisions ^for determining compensation : — ^In deter- 
mining the amount of compensation to be awarded for any land acquired 
for the committee under this Act, the Court shall also have regard to the 
following provisions, namely : 

(i) when any interest in any land acquired under this Act has been 
acquired after the date of the publication of the declaration under 
Sec. 6, no separate estimate of the value of such interest shall be 
made so as to increase the amount of compensation to be paid for 
such land ; 

{ii) if in the opinion of the Court, any building which is used or is 
intended or is likely to be used for human habitation, is not 
reasonably capable of being made fit for human habitation, the 
amount of compensation shall not exceed the value of the materials 
of the building, minus the cost of demolishing the building.” 

10. Amendment of Sec. 31 ; — (1) After the words “the compensation” 
in sub-section (1) of Sec. 31 and after the words “the amount of the 
compensation” in sub-section (2) of that section, the words “and costs (if 
any)” shall be deemed to be inserted. 

(2) After the words “any compensation” in the concluding proviso to 
sub-section (2) of Sec. 31, the words “or costs” shall be deemed to be 
inserted. 

11. Amendment of Sec. 49 : — ^After sub-section (1) of Sec. 49, the follow- 
ing shall be deemed to be inserted, namely : 

“(1-A) For the purposes of sub-section (1), land which is held with and 
attached to a house andTis reasonably required for the enjoyment 
and use of the house shall be deemed to be part of the house.” 
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M.P.(4) 

NAGPUR IMPROVEMENT TRUST ACT (XXXVI OF 1936) 

(Extracts) 

58. Power to purchase or lease land by agreement ; — ^The trust may 
enter into an agreement with any person for the acquisition, by purchase, 
lease or exchange by the Trust from such person, of any land which the trust 
is authorized to acquire, or any interest in such land, 

59. Power to acquire land under the Land Acquisition Act, 1894 The 
Trust may, with the previous sanction of.the provincial Government, acquire 
land under the provisions of the Land Acquisition Act, 1894, 'as modified 
by the provisions of this Act, -for carrying out any of the purposes of this Act. 

Notes -A suit filed against the Provincial Government and the Nagpur Iniprovement 
Trust for a declaration that certain Land Acquisition proceedings for the purposes . 
of the Trust are illegal, is not liable to be dismissed as against the Government for 
the reason that it is barred by limitation as against the trust when the suit is in 
time as against the' Government. The plaintiff could have sued the Government 
alone without claiming any relief against the Trust and the Trust was a proper 
party rather than a necessary party. FiWeSec. 50, Land Acquisition Act. Central 
India Spring, Weaving and Manufacturing Co. Ltd. v. Prov. Govt., C. P. and Berar, 
A. I. R. 1945, Nag. 129 ; 1945, N, L. J. 183. 


THE SCHEDULE 

PART I 


Preamble and Sec, 3] 

_ Notification referred to in the Preamble and Sec. 3. 


Name of Muni- 
cipal Committee 
referred to in 
the notification. 


(1) (2) 

1. No. 2873-1977-M-XIII, dated the 25th May, 1948 .. Siiidhi. 

2. No. 3807-2536-M-XIII, dated the 7th July, 1948 ... Multai. 

3. No. 4554-2936-M-Xin, dated the 10th August, 1948.. Ghatanji. 

4. No. 5663-1343-M-XIII, dated the 29th September, 1948 . . Kareligunj. 

5. No. 5668-3525-M-Xin, dated the 29th September, 1948.. Waraseoni . 

6. No. 5673-3497-M-XIIl, dated the 29th September, 1948 . . Betul-Bazar. 

7. Ne. 6756-3857-M-Xin, dated the 24th No ermber, 1948 . . Shendurjana. 

8. No. 6762-3 156-M-XIII, dated the 24th November, Chandur- 

1948 . . ... . . . . . . Bazar. 

9. No. 7057-391 8-M-Xin, dated the 2nd December, Chandur 

1948 . , . . . . . . . . Railway. 

10. - No, 37-5098-M-Xin, dated the 4th January, 1948 .. Ballarpur, 

11. No. 9 6-521 8-M-XIII, dated the Bth January, 1949 .. Piparia. 

12. No. 257-5501-M-XIII) dated the 18th January, Deulgaon- 

1949 .. .. .. .. .. Raja, 

ll No. 5334-3513-M-XIII, dated the 6th December, 1949 . . MungeU. 

14. No. 2Q23-2342-M-Xm, dated the l^th May, 1950 ,, Champa, 
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PART n 
{See Sec. 4) " 

Name of the Municipal Committee referred to in Sec. 4. 

1. Sindhi. 

> 2. Ghatanji. 

3. Kareliguiy. 

60. Tribunal to be constituted A Tribunal shall be constituted, as 
provided in Sec. 62 for the purposes of performing the. functions of the Court 
in reference to the acquisition of land for the Trust, under the Land 
Acquisition Act, 1894. 

61. Modification of the Land Acquisition Act, 1894 For the purpose 
of acquiring land under the Land Acquisition Act, .1894, for the Trust— 

(a) the Tribunal shall, except for the purposes of Sec. 54 of that Act, 
be deemed to be the Judge thereunder ; 

{b) the Act shall be subject to the further modifications as indicated in 
the Schedule ; 

(c) the President of the Tribunal may summon witnesses and enforce 
their attendance and may compel the production of documents, 
by the same means, and so far as may be, in the same manner, 
as is provided in case of a Civil Court under the Code of Civil 
Procedure, 1908 ; and ’ ' 

{d) the award of the Tribunal shall be deemed to be the award of the 
Court under the Land Acquisition Act, 1894 and shall be final. 

Notes : — ^The- award of the Tribunal is declared to be final. It is not therefore subject to 
any challenge by way of an appeal or revision ixnder Sec. 1 15, C. P. C. Sridhar 
Atmaram v. Collector of Nagpur, A. I. R. 1951 , Nag. 90 refers to I. L. R. (1945) 
Nag. 399. ' 


62. Constitution of Tribunal : — (1) The Tribunal shall consist of a 
President and two Assessors. 

63. Remuneration of members of Tribunal : — ^The Provincial Government 
may prescribe by rules such remuneration, if any, as it may think fit, either 
by way of monthly salary or by way of fees, or partly in one of these ways and 
partly in the other, for the president and each member of the Tribunal. 

64. Officers and servants of Tribunal : — (1) The president of the Tribunal 
shall, from time time, prepare a statement showing, — 

(a) the number and grades of the clerks and other oificers and servants 
who he considers should be maintained for carrying on the business 
of the Tribunal ; 

(b) the amount of -the salary to be paid to each such ofiicer and 
servant. 

(2) All statements prepared under sub-section (1) shall be subject to the 
previous sanction of the Provincial Government. 

(3) Subject to any directions contained in any Statement prepared under 
sub-section (1), and to rules made under Sec. 89, the power of appointing, 
promoting, and granting, leave to ofiGIcers an^ servapts of the Tribunal, and 
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the power of reducing, suspending or dismissing them, shall vest in the 
President of the Tribunal. 

65. Mode of payment : — ^The remuneration, if any, prescribed under 

Sec. 63 for members of the Tribunal, and the salaries, leave allowances and 
acting allowances prescribed under this Act for officers and servants of the 
Tribunal, shall be paid by the Trust to the president of the Tribunal for 
distribution. p 

66. Power to make rules for Tribunal : — (1) The Provincial Government 
may make rules, not repugnant to the Code of Civil Procedure, 1908, for the 
conduct of business by Tribunals established under this Act. 

(2) All such rules shall be subject to the condition of previous 
publication. 

67. Award of Tribunal how to be determined : — (1) For the purpose of 
determi ning the award to be made by the Tribunal under the Land Acquisition 
Act, 1894, — 

(2) The president of the Tribunal shall be either — 

(a) a member of the Imperial or Provincial Civil Service, Judicial 
Branch, of not less than ten years’ standing in such service, who 
has for at least three years served as District Judge or held judicial 
office not inferior to that of a Subordinate Judge of the first Class ; 
or 

Q}) a barrister, advocate or pleader of not less than ten years’ standing 
who has practised as an advocate or pleader in the High Court of 
Judicature at Nagpur. 

(3) The President of the Tribunal and one of the assessors shall be 
appointed by the Provincial Government, and the other assessor shall be 
appointed by the Municipal Committee, or in default of appointment by 
the Municipal Committee within two months of its being asked, by the 
Provincial Government. 

Provided that no person shall be eligible for appointment as a member 
of the Tribunal if he is a Trustee or would, if he were a Trustee, be liable to 
removal by the Provincial Government under Sec. 10. 

(4) The term of office of a member of the Tribunal shall be two years ; 
but any member shall, subject to the proviso to sub-section (3), be eligible 
for re-appointment on the expiration of the term. 

(5) The Provincial Government may, on the ground of incapacity or 
misbehaviour, or for any other good and sufficient reason, cancel the 
appointment of any person as member of the Tribunal. 

(6) When any person ceases to be a member of the Tribunal or when 
any member is temporarily absent owing to illness or any unavoidable cause, 
the authority which appointed him shall forthwith appoint a fit person to 
be a member in his place. Where the authority so appointing was the 
Municipal Committee and the Municipal Committee fails to make fresh 
appointment within two months of being asked to do so by the Provincial 
Government, the appointment may be made by the Provincial Governrnenl — 

(u) if there is a disagreement ,as to the measurerhent of land, or the 
amount of compensation or costs to be allowed, the opinion of 
the majority of the members of the Tribunal shall prevail ; 
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{b) questions relating to the determination of the persons to whom 
compensation is payable, or the apportionment of compensation, 
may be tried and decided in the absence of the assessors if the 
President of the Tribunal considers their presence unnecessary ; 
and when so tried, and decided, the decision of the President shall 
be deemed to be the decision of the Tribunal ; and 
(c) notwithstanding anything contained in clauses (a) and {b), the 
decision' of the President of the Tribunal on* all questions of law 
and procedure shall be final. 

(7) Every award of the Tribunal, and every order made by the Tribunal 
for the payment of money, shall be enforced by a competent Civil Court 
within the local limits of whose jurisdiction it was made as if it were a decree 
' of that Court. 

68. Abandonment of acquisition in consideration of special payment 

(1) Whenever in any area comprised in any improvement scheme under 
this Act the Provincial Government has sanctioned the acquisition of land 
which is subsequently discovered to be unnecessary for the execution of the 
scheme, the owner of the land, or any person having an interest therein, may 
make an application to the Trust, requesting that the acquisition of the land ' 
should be abandoned in consideration of the payment by him of a sum to be 
fijced by the Trust in that behalf. 

(2) The Trust shall admit every such application if it — 

(a) reaches it before the time fixed by tlie Deputy Commissioner under 
Sec. 9 of the -Land Acquisition Act, 1894, for making claims in 
reference to the land, and 

{b) is made by any person who has any interest in the land or holds 
a lease thereof, with an unexpired period of seven years. 

^ (3) On the admission by the Trust of any such application it shall forth- 
with inform the Deputy Commissioner ; and the Deputy Commissioner shall' 
thereupon stay for a period of three months all further proceedings for the 
acVisition of the land, and the Trust shall proceed to fix the sum in considera- 
tion of which the acquisition of the land may be abandoned. 

(4) Within the said period of three months, or, with the permission of 
the Trust, at any time before the Deputy Commissioner has taken possession 
of the land under Sec. 1 6 of the Land Acquisition Act, 1 894, the person from 
whom the Trust agreed to accept the sum so fixed may, if the Trust is satisfied 
that the security offered by him is sufficient, execute an agreement with the 
Trust either — 

(/) to pay the said sum three years after the date of the agreement, or 
(ff) to leave the said sum outstanding as a charge on his interest in the 
land, subject to the payment of interest at the rate to be agreed 
upon by such person to the Trust until the said sum has been paid 
in fuU, and to make the first annual payment of such interest four 
years after the date of agreement : 

Provided that the Trust may, at any time before the Deputy Commissioner 
has taken possession of the land under Sec. 16 of the Land Acquisition Act, 
1894, accept immediate payment of the said sura instead of an agreement 
as aforesaid. 
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(5) When any agreement has been executed in pursuance of sub-section 
(4) or when any payment has been accepted in pursuance of the proviso to 
that sub-section in respect of any land, the proceedings for the acquisition 
of the land shall be deemed to be abandoned. 

(6) Every payment due from any person under any agreement executed 
under sub-section (4) shall be a charge on interest of that person. 

(7) If any instalment payable under an agreement executed in pursuance 
of clause (/) of sub-section (4) be not paid on the date on which it is due, 
the sum fixed by the Trust under sub-section (3) shall be payable on that date, 
in addition to the said instalment. 

(8) At any time after an agreement has been executed in pursuance of 
clause (/) of sub-section (4), any person may pay in full the charge created 
thereby, with interest at the agreed rate, up to the date of such payment. 

(9) When an agreement in respect of any land has been executed by any 
person in pursuance of sub-section ( 4 ), no suit with respect to such agreement 
shall be brought against the Trust by any other person except an heir, executor 
or administrator of the person first aforesaid claiming to have an interest in 
the land. 

75. Agreement or payment not to bar acquisition under a fresh declaration : 

— If any land, in respect of which an agreement has been executed or a 
payment has been accepted in pursuance of sub-section (4) of Sec. 68, or in 
respect of which the payment of a betterment contribution has been accepted 
in pursuance of sub-section (3) of Sec. 70, or in respect of which an agreement 
for such payment has been executed under Sec. 72 be subsequently required 
for any of the purposes of this Act, the agreement or payment shall not be 
deemed to prevent the acquisition of the land in pursuance of a fresh declara- 
tion published under Sec. 6 of the Land Acquisition Act, 1894. 

114 . No suit or other legal proceeding shall lie against the Trust, or 
any trustee, or any officer or servant of the Trust, or any person acting under 
the direction of the Trust or of the Chairman or any officer or servant of the 
Trust for anything in good faith done or intended to be done under this Act. 

Validation _ • 

118 . (1) No act done or proceedings taken under this Act shall be 
questioned on the ground merely of — 

(a) the existence of any vacancy in, or any defect in the constitution 
of the Trust or any committee ; or 

(b) any person having ceased to be a Trustee ; or 

(c) any Trustee, or any person associated with the Trust under Sec. 
17 or any other member 'of a committee having voted or taken 
any part in any proceeding in contravention of Sec. 20 ; or 

(d) the failure to serve a notice on any person, where no substantial 
injustice has resulted from such failure ; or . 

(e) any omission, defect or irregularity not affecting the merits of the 
case. 

(2) Every meeting of the Trust, the minutes of the proceedings, of which 
have been duly signed as prescribed in clause (g) of sqb-section (1) of Se<?, 
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16, shall be taken to have been duly convened and to be free from all defects 
and irregularity. 


Compensation 

. 119 . In any case not otherwise expressly provided for in thjs Act, the 
Trust may pay reasonable compensation to any person who sustains damage 
or loss by reason of the exercise of any of the powers vested under this Act 
in the Trust or the Chairman or any officer or any servant of the Trust. 

120 . (1) If, on account of any act or omission, any person has been 
convicted of an offence under this Act, and by reason of such act or omission 
damage has been caused to any property of the Trust, compensation shall 
be paid by the said person for the said damage, notwithstanding any punish- 
ment to which he may have been sentenced for such offence. 

(2) In the event of dispute, the amount of cornpensation payable by a 
person under sub-section (1) shall be determined by the Magistrate before 
whom he was convicted of the said offence. 

(3) If the amount of any compensation due under this section be not paid, 
the same shall be recovered under a warrant from the said Magistrate, as if 
it w6re a fine inflicted by him on the person liable therefore. 

Dissolution of Trust 

121 ; (1) When all schemes sanctioned under this Act have been executed, 
or have been so far executed as to render the continuance of the Trust, in the 
opinion of the State Government, unnecessary, the State Government may 
by notification declare that the Trust shall be dissolved from such date as 
may be specified in this behalf in such notification ; and the Trust shall be 
deemed to be dissolved accordingly. 

, (2) From the said date — 

(fl) all properties, funds and dues which are vested in or reahzable by 
the Trust J’shall vest in and be realizable by the Municipal 
Committee : 

Provided that the State Government may resume the management of 
any street, square, parks open space or other land, vested in the 
Trust under sub-section (1) of Sec. 45 ; and 

(b) all liabioities which are enforceable against the Trust shall be 
enforceable only against the Municipal Committee ; and 

(c) for the purpose of completing the execution of any scheme, 
sanctioned under this Act, which has not been fully executed by 
the Trustj and of realizing properties, funds and dues referred to in 
clause (a), the functions of the Trust under this Act shall be dis- 
charged by the Municipal Committee respectively ; and 

(d) the Municipal Committee shall keep separate accounts of all moneys 
respectively received and expended by it under this Act, until all 
loans raised hereunder have been repaid, and until all other liabilities 
referred to in clause (^) have been duly met. 

122 . The provisions of the Central Provinces Tenancy Act, 1920, shall 
not apply to the land acquired or purchased by the Trust for its purposes. 
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• M. P. (5) ■ , 

NAGPUR IMPROVEMENT TRUST TRIBUNAL (VALIDATION 
OF PROCEEDINGS) ACT, 1948 

(C. P. AND BERAR ACT, No. XI OF 1 948)^ 

{Received the assetit of the Government on the 29th March, 1948 ; assent 
first published in the Central Provinces and Berar Gazette on the 2nd 
April, 1948). 

An act to validate the proceedings taken on acts done under the Nagpur 

Improvement Trust Act, 1936, by or before the Tribunal and the President 

of the Tribunal 

Whereas it is expedient to validate the proceedings taken and acts done 
under the Nagpur Improvement Trust Act, 1936, by or before the Tribun?! 
and the President of the Tribunal ; 

It is hereby enacted as follows : 

1. This Act may be cited as the Nagpur Improvement Trust Tribunal 
(Validation of Proceedings) Act, 1948. 

2. No orders ■ and awards made, petitions, applications and written 
statements received, evidence, oral or documentary, admitted and acted 
upon, proceedings taken and other acts and things done, by or before the 
Tribunal purporting to act as the Tribunal, or by or before the President of 
the Tribunal purporting to act as the President of the Tribunal, during 
the period from the 19th February to the 19th December, 1947, both days 
inclusive, shall be invalid or shall be deemed ever to have been invalid by 
reason only of the fact that any of the assessors or the President of 
the Tribunal had not, at any time during the aforesaid period, been duly 
appointed in accordance with the provisions of Sec. 62 of the Nagpur 
Improvement Trust Act, 1936. 

3. The Nagpur Improvement Trust Tribunal (Validation of Proceedings) 
Ordinance, 1948, is hereby repealed. 


^ For Statement of Objects and Reasons, see Central Provinces and Berar Gazette, dated 
27th February 1948, Part II page 49. For Proceedings in Assembly, see Central 
Provinces and Berar Legislative Assembl Proceedings, in 1948, Vol. V, pages 35-36 
of No. 4, dated the 4th March, 1948. 
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M..P. (6) 

CENTRAL PROVINCES AND BERAR RESETTLEMENT AND 
REHABILITATION OF DISPLACED PERSONS 
(LAND ACQUISITION) ACT 1949 

C. P. AND BERAR ACT No. XX OF 1949)^ 

{Received the assent of the Governor on the \6th April, 1949 ; assent first 
published in the Central Provinces and Berar Gazette 
on the 22nd April, 1949) 

. An Act to make provision for the speedy acquisition of land for the resettlement 

and rehabilitation of displaced persons. 

Whereas; it is expedient to make provision for the speedy acquisition 
of land for the resettlement and rehabilitation of displaced persons ; 

1 . (1) This Act may be cited as the Central Provinces and Berar 
Resettlement and Rehabilitation of Displaced Persons (Land Acquisition) 
Act, 1949. 

(2) It extends to the whole of Madhya Pradesh. 

2. In this Act, unless there is anything repugnant in -the subject or 
context, — 

“Displaced person” means person who, on account of the setting-up 
of the Dominions of India and Pakistan, or on account of civil 
disturbances or fear of such disturbances in any area now forming 
part of Pakistan, has been displaced from or has left his place of 
residence in such area after the 1st day of March, 1947, and who 
has subsequently been residing in India, 

.3. ^ The State Government may, where it considers it necessary or 
expedient to acquire speedily and land for the ressettlement and rehabilitation 
of displaced persons, acquire such land and the provisions of the Land 
Acquisition Act, 1894, as modified by the provisions contained in the 
Schedule shall apply to such acquisition. 

4 . Subject to such rules as may be made by the State Government,, the 
Deputy Commissioner may use or deal with any land acquired under the 
provisions of this Act in such manner and subject to such conditions as may 
appear to him to be expedient for the purpose of resettling displaced 
persons : 

Provided that no displaced person to whom any land has been allotted 
under the provisions of this section shall transfer such land to any other 
person except with the previous consent of the Deputy Commissioner given 
in writing by a general or specif order. 


® For Statement of Objects and Reasons see Central Provinces and Berar Gazette, 
Extraordinary, 1 949, page 1 45 , for discussion, see Central Provinces and Berar Legisla- 
tive Assembly Proceedings, 1949, Vol. VII. pages 37-48, dated tlid 28th March, 1949, 
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5. The State Government may make rules to carry out the objects of 
this Act and for the guidance of officers in all matters connected with its 
enforcement. 

THE SCHEDULE 
{See Section 3) 

Modifications in the Land Acquisition Act, 1894 

1. For clause (/) of sec. 3, the following clause shall be deemed to be 
substituted, namely, — 

“(/) the expression ‘public purpose’ includes the provisions of land 
for agriculture or for residential, business or industrial purposes, or 
for any purpose incidental to any of these with a view to resettlement 
and rehabilitation of displaced persons” ; 

2. In Sec. 17— 

(i) in sub-section (1) the words “waste-or arable” shall be deemed 
to have been omitted ; and 

(ii) the following proviso shall be deemed to have been added to the 

said sub-section, namely, — ^ 

“Provided that the Collector shall not take possession of any building 
or part of a building under this sub-section without giving to the 
occupier thereof at least forty-eight hours’ notice of his intention so 
to do, or such longer notice as may be reasonably sufficient to enable 
such occupier to remove his movable property from such building 
without unnecessary inconvenience.” 

M. P. (7) 

CITY OF NAGPUR CORPORATION ACT, 194g 

(C. P. AND BERAR ACT 2 OF 1950) 

(Extracts) 

CHAPTER VI 

Municipal Property and Liabilities 

65. All property movable and immovable and all interest of whatsoever 
ijature or kind therein, vested in the Civil Station Sub-Committee, 
Nagpur, and the City Municipal Committee, Nagpur, at the commencement 
of this Act, with all rights of whatsoever description used, enjoyed or 
possessed by the said Committees shall be deemed to be vested in the 
Corporation as constituted under this Act, 

66. (1) All property, endowments and funds belonging to any public 
institution with the management, control, and administration of. which the 
Corporation is charged under the provisions of this Act or of any other 
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enactment for the time being in force, shall vest in the Corporation in trust 
for the purposes to which such property, endowments and funds may lawfully 
be applied. 

(2) The Corporation may with the sanction of the State Government, 
transfer to Government any property", endowments and funds so vested in 
it in Trust under sub-section (1) ; 

Provided that no trusts of public rights subject to which such property, 
endowments and funds are held shall be affected by such transfer. 

67. (1) Whenever it is provided by this Act that the Chief Executive 
Officer may acquire, or whenever it is necessary or expedient for any purpose 
of this Act that the Chief Executive Officer shall acquire, any immovable 
property, such property may be acquired by the Chief Executive Officer on 
behalf of the Corporation by agreement on such terms and at such rates or 
prices, or at rates or prices not exceeding such maxima, as shall be approved 
by the Standing Committee, either generally for any class of cases or 
specially in any particular case. 

m (2) Whenever under any provision of this Act the Chief Executive Officer 
is authorized to agree to pay the whole or any portion of the expenses of 
acquiring any immovable property, he shall do so on such terms, and at such 
rates"or prices or at rates or prices not exceeding such maxima, as shall have 
been^approved by the Standing Committee : 

Provided that no agreement for the acquisition of any immovable property 
under sub-section (1) or (2) at a price exceeding one thousand rupees shall 
be valid until such agreement has been approved by the Corporation. 

(3) The Chief Executive Officer may, on behalf of the Corporation, 
acquire|by agreemenriany easement affecting any immovable, property vested 
in the Corporation, and the provisions of sub-sections (1) and (2)’ shall apply 
to such acquisition. 

68. (1) Whenever the Chief Executive Officer is unable under Sec. 67 
to acquire by agreement any immovable property or any easement affecting 
any immovable property vested in the Corporation, or whenever any 
immovable property or any easement affecting any immovable property 
vested in the Corporation is required for the puiposes of this Act, the State 
Government may, in its discretion, upon the application of the Chief Executive 
Officer made with the approval of the Standing Committee, order proceedings 
to be taken for acquiring the same on behalf of the Corporation as if such 
property or easement were land needed for a public purpose within the 
meaning of the land Acquisition Act, 1894. 

(2) The amount of- the compensation awarded and all other charges 
incurred in the acquisition of any “such property or easement shall, subject 
to ah other provisions of this Act, be forthwith paid by the. Chief Executive 
Officer and thereupon the said property or easement shall vest in the 
Corporation. 

(3) When any land is required. for a new street or for the improvement 
of an existing street, the Corporation may proceed to acquire, in addition 
to the land to be occupied by the street, the land necessary for the sites of 
the buildings to be erected on both 'sides of the street, and such land shall be 
deemed to be required for the purposes of this Act. 
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69. (1) Where any immovable property or any right in or over any 
such property ii? claimed by or on behalf of the Corporation, or by any person 
as against the Corporation, it shall be lawful for the Deputy Commissioner 
of Nagpur after formal enquiry, of which due notice has been given, to pass 
an order deciding the claim. 

(2) The Corporation or any person aggrieved by an order passed by the 
Deputy Commissioner of Nagpur under sub-section (1) may, notwithstanding 
anything contained in any law for the time being in force, within one year 
from the date on which the Corporation or such person had due notice of 
such order, institute a suit in any competent Civil Court to set aside such 
order to claim a relief consistent therewith. 

(3) If any such suit is instituted after the expiration of one year from 
the date on which the notice of such order has been given, such suit shall 
be dismissed although limitation has not been set up as a defence. 

(4) The Deputy Commissioner of Nagpur may, by general or special 
order, delegate the powers conferred on him under this section to an 
Assistant Commisioner or an extra-Assistant Commissioner subordinate 
to him. ‘ 

(5) The formal enquiry referred to in this section shall be conducted in 

accordance with the provisions of the Central Provinces Land Revenue Act, 
1917. ’ , 

(6) A person shall be deemed to have had due notice of an enquiry or 
order under this section or notice thereof has been given in accordance with 
the provisions of tht Central Provinces Land Revenue Act, 1917. 

70. (1) No nazul lands, streets, public places, drains or irrigation 
channels shall be sold, leased or otherwise ahenated, save in accordance 
with such rules as the State Government may make in this behalf. 

(2) Subject to the provisions of sub-se;ction (1), — 

(a) the Chief Executive Officer may, in his discretion, grant a lease of 
any immovable property belonging to the Corporation including 
any right of fishing or of gathering and taking fruit, flowers and 
the like, of which the premium or rent, or both, as the case may be, 
does not exceed five hundred rupees for any period not execeeding 
twelve months at a time ; 

Provided that every such lease granted by the Chief Executive Officer, 
other than a lease of a class in respect of which the Standing 
Committee has by resolution exempted the Chief Executive Officer 
from compliance with the requirements of this proviso, shall be 
reported by him to the Standing Committee within fifteen days 
after the same has been granted ; 

{b) with the sanction of the Standing Committee, the Chief Executive 
Officer may dispose of by sale or otherwise, any such right as afore- 
said, for any period not exceeding three years at a time of which 
the premium or rent, or both, as the case may be, for any one year 
does not exceed three thousand rupees ; 

(c) with the sanction of the Corporation, the Chief Executive Officer 
may lease, sell or otherwise convey any immovable property 
belonging to the Corporation. 
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(.3) The Cliief Executive Officer may, — 

(a) in his discretion, dispose of by sale or otherwise, any movable 
property belonging to the Corporation not exceeding five hundred 
rupees in value ; 

{b) with the sanction of the Standing Committee, dispose of 
by sale or otherwise any movable property belonging to the 
Corporation ; 

(c) with the sanction of the Corporation, sell or otherwise convey any 
movable property belonging to the Corporation. 

(4) The sanction of the Standing Committee or. of the Corporation under 
sub-section (2) or sub-section (3) may be given either generally for any class 
of cases or specifically in any particular case. 

(5) The foregoing provisions of the section shall apply to every disposal 

of property belonging to the Corporation made under, or for the purposes 
of, this Act : ’ _ . . 

Provided that — 

(0 no property vesting in the Corporation in a trust shall be leased, 
sold or otherwise conveyed in a manner that is likely to affect 
the trust subject to which such property is held ; 

(ii) no land exeeding ten thousand rupees in value shall be sold, leased 
or otherwise conveyed without the previous sanction of the State 
Government and every sale, lease or other conveyance of property 
vesting in the Corporation shall be deemed to be subject to the 
conditions and limitations imposed by this Act or by any other 
enactment for the time being in force. 

71 . (1) The nazul lands transferred to the Corporation by the State 
Government shall be managed in accordance with the by-laws made by the 
Corporation with the previous approval of the State Government. 

(2) The Corporation may, with the previous approval of the State 
Government, from time to time, add to, vary or rescind the by-laws made 
under sub-section (1). 

72 . The Corporation may, with the previous sanction of, and on such 
terms as may be approved by, the State Government, undertake to supply 
water to any area outside the city from the water works maintained by the 
Corporation and do other acts ancillary thereto. 

73 . Subject to any special res^vation made or to any special conditions - 
imposed by the State Government, all property of the nature hereinafter in 
the section speci:^ed and situated within the city, shall vest in and be under 
the control of the Corporation, and with all other property which has already 
vested, or may hereafter vest in the Corporation, shall be held and applied 
by it for the purposes of this Act, that is so say, — 

{a) all public town- walls, gates, markets, slaughter-houses, manure 
and night-soil depots and public buildings of every description, 
which have been constructed or are maintained out of the 
municipal fund ; 

(b) all public streams, springs and works for the supply, storage and 
distribution of water for public purposes, and all bridges, buildings, 
engines, materials and things connected therewith, or appertaining 
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thereto, and also any adjacent land (not being private property) 

, appertaining to any public tank or well ; 

(c) all public sewers and drains, and all sewers, drains, culverts and 
watercourses in or under any public street, or constructed by 
or for the Corporation alongside any public street, and all works* 
materials and tilings appertaining thereto ; 

(d) all dust, dirt, dung, ashes, refuse, animal matter, or filth or rubbish 
of any kind, or dead bodies of animals collected by the Corporation 
from the streets, houses, privies sewers, cesspools or elsewhere 
or deposited in places fixed by the Corporation ; 

(e) all public lamps, lamp-posts and apparatus connected therewith 

or appertaining thereto ; . ‘ 

(/) all land, or other property transferred to the Corporation by the 
Government or acquired by gift, purchase or otherwise for local 
public purposes ; 

(g) all pubUc streets, not being land owned by the Government and 
the pavements, stone and other materials thereof, and also trees 
growing on, and erections, materials,. Implements and things 
- provided for such streets. 

74. The Corporation shall maintain a register and a map, of all 
immovable property of which it is the proprietor or which Vests in it other- 
wise .or which it holds in trust for the State Government. 

75. The State Government may resume any immovable property 
transferred -to the Corporation by itself or by any local authority, where 
such property is required for a public purpose, without payment of any 
compensation other than the amount paid by the Corporation for such 
transfer and the market value at the date of resumption of any 
buildings or works subsequently erected or executed thereon by the 
Corporation with the intention that such buildings or works should be 
permanent : , 

Provided that compensation need not be paid for buildings or 
works constructed dr erected in contravention of the terms of the 
transfer. 

76. (1) The management, control and administration of every public 
institution maintained out* of the municipal fund shall vest in the 
Corporation. 

(2) When any public institution has been placed undeit the direction, 
management and control of the.Corporation, all property endowments and 
funds belonging thereto shall be held by the Corporation in Trust for the 
purposes to which such property, endowments and funds were lawfully 
applicable at the time when the institution was so placed : 

Provided that the extent of the independent authority of the Cor- 
poration in respect of any such institution may be prescribed by the State 
Government : ^ ... • 

Provided also that nothing in this section shall be held to prevent , the 
vesting of any trust property in the Treasuren of Charitable- Endowments, 
under the Charitable Endowments Act, 1890. • . 

56 
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PART VI— LANDS, BUILDINGS AND STREETS 
Chapter X,XI1I— Town Planning 

271. ,(1) The Corporation may, and if so required by the State 
Government shall, within six months of the date of such requisition, direct 
the Chief Executive Officer to draw up a town planning scheme, which may, 
among other things, provide for the following matters, namely, — 

(a) a direction that in any street, portion of a street locality specified 
in the scheme, the elevation and construction of the frontage of 
all buildings thereafter erected or re-erected shall, in respect of 
their architectural features, be such as may be fixed for the locality ; 

(b) a direction that in any street, portion of a street or locality specified 
in the scheme, there shall be allowed the construction of only 
detached or semi-detached buildings or both, and that the land 
appurtenant to eiach building shall be of an area not less than that 
specified in the scheme ; 

(c) a direction thafin any street portion of a street or a locality specified 
in the scheme, the construction of more than a specified number 
‘of houses on each acre of land shall not be allowed ; 

(d) a direction that in any street, portion of a street or locality specified 
in the scheme, the construction of shops, warehouses, factories, 
huts or buildings of a specified architectural character or buildings 
designed for particular purposes shall not be allowed ; 

(e) a street line and a building line on either side or on both sides of 

any street existing or proposed ; • * 

■ (/^) a standard plan, either for the division of land into building sites, 
or for the location of buildings within a building site ; 

(g) the . amount of land which shall be transferred to the Corporation 
for public purposes and public streets by owners of land on payment 

, of compensation ; 

(h) the prohibition of building operations permanently or temporarily 
when by reason of the situation or nature of the land, the erection 
of buildings thereon would be like to involve danger or injury to 
health, or exeppive expenditure of public money in the provision 
of roads, sewers, water-supply or other public services ; 

(0 regulating, in the interest of safety, the height and position of 
proposed walls, fences or hedges near the corners or bends of 
streets ; 

(j) limiting the number or prescribing the sites of new roads entering 
a highway maintained by the State Government ; 

(k) regulating, in respect of the erection of any building intended to 
be used for purposes of business or industry, the provision of 
accoipmodation for loading, unloading or fuelling vehicles with a 
view to the prevention of obstruction of traffic on any -highway ; 
and 

(/) a direction that in any street, portion of a street or locality specified 
in the scheme, the use of land for any purposes' even though not 
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involving the erection of. buildings, shall not be inconsistent with 
the provisions of this section with respect to buildings. 

(2) When a scheme has been drawn up under the provisions of sub-section 
(1), the Chief Executive Officer shall give public notice of the scheme and shall 
therein announce a date not less than thirty days from the date of such notice 
by which any person may submit to the Chief Executive Officer in writing 
any objection or suggestion with regard to the scheme which he may wish to 
make. 

(3) The Chief Executive Officer shall, within fifteen days of the date 
announced under the provisions of sub-section (2), forward to the Standing 
Committee the notice together with the objections or suggestions, if any, 
and his opinion on the scheme. 

(4) The Standing Committee shall, within fifteen days of the receipt of 
the documents relating to the scheme, forward them to the Corporation 
together with the opinion of the Executive Officer and any comments which 
the Standing Committee may make. 

(5) The Corporation shall consider every objection or suggestion with 
regard to the scheme and may modify the scheme in consequence of any 
such objection or suggestion and shall then forward such scheme as originally 
drawn up, or as modified, together with the documents mentioned in sub- 
section (4), to the State Government which may sanction the scheme with such 
modifications as it may think fit or may refuse to sanction it, or may return 
it to the Corporation for reconsideration and re-submission by a specified 
date. 

(6) If the Corporation fails to submit a scheme within six months of 
being required to do so under sub-section (1), or fails to re-submit a 
scheme by a specified date when required to do -so under sub-section (5), 
or re-submits a scheme which is not approved by the State Government, 
the State Government may draw up a scheme which shall be published 
within the limits of the Corporation together with an intimation of the 
date by which any person may submit in writing to the State Government 
any objection or suggestion which he may wish to make. The State 
Government may sanction such scheme as originally published or modified 
in consequence of any such objection or suggestion as the State Government 
may think fit. 

(7) The cost of such scheme, or such portion of the cost as the State 
Government may deem fit, shall be defrayed from the municial fund. 

(8) When sanctioning a scheme the State Government may impose 
conditions for the submission of periodical reports on the progress of the 
scheme to the State Government, and for the inspection and supervision 
of the scheme by the State Government. 

(9) No person shall erect or re-erect any building or take any other action 
in contravention of any such scheme or of any rule^or by-law made under 
the provisions of this Act. 

272 . Notwithstanding anything contained in Sec. 271, the Corporation 
shall not, except when required so to do by the State Government, undertake 
any scheme of town-planning so long as the Nagpur Improvement Trust 
continues to subsist and function. 
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M. P. (8) 

MADHXA PRADESH HOUSING BOARD ACT, 1950 
(No. XLHI of 1950) 

(Extracts) 

{Received the assent oj the Governor on the lOl/t November, 1950, assent 
first published in the Madhya Pradesh Gazette, Extraordinary, on the IQth 
November, 1950). 

An Act to provide measures to be taken to deal with and satisfy the 
need of ^[Housing Accommodation] 

Whereas it is expedient to take measures, to make schemes and to carry 
out works as may be necessary for the purpose of dealing with and satisfying 
the need of housing accommodation ^[ * * * ] and with that object 

in view it is necessary to establish a Board and to make certain other pro- 
visions hereinafter appearing ; ~ , 

It is hereby enacted as follows : 

♦ ♦ ♦ * ■ 
CHAPTER III 

Acquisition and Disposal of Lands 

25. (1) The Board may enter into an agreement with any person for the 
acquisition from him by purchase, lease or exchange, of any land which 
is needed for the purposes of a housing scheme or any interest in such land 
or for compensating the owners of any such right in respect of any deprivation 
thereof or interference therewith. 

(2) The Board may also take steps for the compulsory acquisition of 
any land or any interest therein required for the execution of a housing 
scheme in the manner provided in the Land Acquisition Act, 1894, and 
the acquisition of any land or any interest thereto for the purposes of this 
Act shall be deemed to be acquisitioned for a public purpose within the 
meaning of the Land Acquisition Act, 1894. 

* ♦ * * 

27. Subject to any.rules made by the State Goveriiment under this Act, 
the Board may retain, lease, sell, exchange or otherwise dispose of any land, 
building or other property vesting in it and situate in the area comprised in 
any housing scheme sanctioned under this Act. 


^ Amended by M. P. Act XIII of 1955.. 
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M. P. (9) 

MADHYA PRADESH ABOLITION OF PROPRIETARY RIGHTS 
(ESTATES, MAHALS, ALIENATED LANDS) 

ACT No. 1 OF 1950 

[Received the assent of the President on the 22nd January, 1951 ; assent 
first published in the Madhya Pradesh Gazette Extraordinary, on the 26th 
January, 1951]. 

An Act to provide for the acquisition of the rights of Proprietors in estates, 
mahals, alienated villages and alienated lands in Madhya Pradesh and 
to make provision for other matters connected therevRth. 

^ Preamble 

Whereas it is expedient to provide for the acquisition of the rights of 
proprietors in estates, mahals, alienated villages and alienated lands in 
Madhya Pradesh and to make provision ’ for other matters connected 
■ therewith ; 

It is hereby enacted as follows : — / 

CHAPTER I 
Preliminary 

Short title and extent 

1. (1) This Act may be cited as Madhya Pradesh Abolition of 
Proprietary Rights (Estates, Mahals Alienated Lands), Act, 1950. 

^(2) It extends to the whole of Madhya Pradesh. 

CHAPTER II 

The Vesting of Proprietary Rights in the State • 

3. (1) Save as otherwise provided in this Act, on and from a date to be 
specified by a notification by the State ‘Crovernment in this behalf) all 
proprietary rights in an estate, mahal, alienated village or alienated land, 
as the case niay be, 'in the area specified in the notification, vesting in 
a proprietor of such estate, mahal, alienated village, alienated land, or in a 
person having interest in such proprietary right through the proprietor, shall 
pass from such proprietor or such other person to and vest in the State for 
the purposes of the State free of all encumbrances. 

(2) After the issue of a notification under sub-section (1), no right shall 
be acqmred in or over the land to which the said notification relates, except 
by succession or under a grant or contract' in writing inade or entered into 
by or on behalf of the State ; and no fresh clearings for cultivation or for any 
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other purpose shall be made in such land except in accordance with such rules 
as may made by the State Government in this behalf. 

(3) Different dates may be specified under sub-section (1) for different 
areas. 

(4) The State Government may vary the date specified under sub-section 
(1) at any time before such date. 

Consequences of the vesting 

4 . (1) When the notification under section 3 in respect of any area has 
been published in the Gazette, then notwithstanding anything in any contract, 
grant or document or in any other law for the time beingin force and save as 
othersise provided in this Act, the consequences as hereinafter set forth 
shall, from the beginning of the date specified in such notification (hereinafter 
referred to as the date of vesting), ensue, namely : — 

(a) all rights, title and interest vesting in the proprietor or any- 
person having interest in such^proprietary right through the 
proprietor in such area including land (cultivable or barren), 
grass land, scrub jungle, forest, trees, fisheries, wells, tanks, 
ponds, water-channels, ferries, pathways, village sites, hats, bazars 
and melas ; and in all sub-soil, including rights, if any, in mines and 
minerals, whether being worked or ndt, shall cease and be vested 
in the State for purposes of the State free of all encumbrances ; 
and the mortgage debt or 'charge on any proprietary right shall be 
a charge on the amount of compensation payable for such 
proprietary right to the proprietor under the provisions of this 
Act ; 

ih) all grants and confirmation of title of or to land in the property so 
vesting or of or to any right or privilege in respect of such property 
or land revenue in respect thereof shall, whether liable to resumption 
or not, determine ; 

(c) all rents and cesses, in respect of any holding in the property so 
vesting for any period after the date of vesting, and which, but 
for such vesting, would be payable to the proprietor, shall vest in 
and be payable to the State Government, and any payment made in 
contravention of this clause shall 'not be a valid discharge of the 
person liable to pay the same ; 

id) aU arrears of revenue, cesses or other dues, in respect of any 
property so vesting, and due by the proprietor for any period 
prior to the date of vesting, shall continue to be recoverable 
from such proprietor and may, without prejudice to any other 
• mode of recovery, be realised by deducting the amount from 

the compensation money payable to such proprietor lihder 
Chapter V ; , 

(e) the interest of the proprietor so acquired shall not be liable to 
attachment or sale in execution of any decree or other process 
of any court, civil or revenue, and any attachment existing at the 
dateof vesting or any order for attachment passed before such date 
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shall, subject to the provisions of section 73 of the Transfer of 
Property Act, 1882, cease to be in force ; 

(f) every mortgage with possession existing on the property so 
vesting or part thereof on the date immediately preceding the 
date of vesting shall, to the extent of preceding the date of 
vesting shall, to the extent ^of the amount secured on such 
property or part, be deemed, without prejudice to the rights of 
^ the State Government under section 3, to have been substituted 

by a simple mortgage. 

(2) Notwithstanding anything contained in sub-section (1), the proprietor 
shall continue to retain the possession of his homestead, home, farm land, 
and in the Central Provinces also of land brought under cultivation by him 
after the agricultural year 1948-49 but before the date of vesting. 

(3) Nothing contained in sub-section (1) shall operate as bar to the 
recovery by the outgoing proprietor of any sum which becomes due to him 
before the date of vesting by virtue of his proprietary tights and any such 
sum shall be recoverable by him by any process of law which but for this Act 
would be available to liim. 

Deputy Coimnissioner to take possession of propwty 
vesting in the State 

7. On the date of vesting, the Deputy Commissioner shall take charge 
of lands, other than occupied lands and homestead, and of all interests vesting 
in the State under section 3. 

• CHAPTER III 
Assessment of Compensation 

Duty to pay compensation and interest and manner of payments 

8. (1) The State Government shall pay to every proprietor, who is 
divested of proprietary rights, compensation determined in accordance with 
the rules contained in Schedule I. 

(2) In addition to the compensation payable under sub-section (1) the 
State Government shall pay to the proprietor any amount which he proves 
to the satisfaction of the Compensation Officer appointed under section 11 
to have spent after the 1 1th March, 1949, on any tank, well or any other work 
‘used for irrigating agricultural land where such tank, well or work vests in 
the State Governrrfent by virtue of this Act. 

(3) In addition to the amount payable under sub-section (1), the State 
Government shall in the case of lands lying within the area of any 
municipality or cantonment and vesting in the State under this Act, pay to 
the proprietor compensation calculated in accordance with the rules 
contained in Schedule II. 

(4) The compensation for divesting of- proprietary rights shall be due as 
fro m the date of vesting and shall carry interest at the rate of two and a half 
per centum per annum from the date of vesting to the date of payment. 
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Submission of statement of claim by proprietor 

12 . (1) Every proprietor who is divested of proprietary rights by virtue 
of a hotificatiori issued under section 3 shall, within such period as may be 
prescribed, file a statement of claim in the prescribed form and specify 
therein the following particulrs, namely : — 

(0 name of the outgoing proprietor ; 

(n) the extent of share of each proprietor where there are more 
proprietors than one^ 

(m) the amount of gross income and expenditure and profits from 
various sources referred to in Schedule I ; 

(zv) details of any leases entered into in regard to any land forest or 
, fisheries together with the names of lessees ; 

(vI such other particulars as may be prescribed. 

Every such statement shall be signed and verified in accordance with 
Order VI, rule 15 of the Code of Civil Procedure, "1908. 

Determination of compensation 

13 . (1) On receipt of the statement of claim, or if no such claim is 
received within the prescribed period, the Compensation Officer shall, 
after making such enquiry as he thinks fit and giving an opportunity to the 
claimant to be heard, decide the amount of compensation due to the claimant 
and record in a statement in the prescribed form, the details of the land 
which shall vest in the State Government after its acquisition in lieu 
of the payment of such compensation and suph other details ^s may be 
prescribed. 

The Compensation pffi^ier shall assess the amount of compensation 
payable for the whole estate, mahal or alienated village as one unit and shall 
then determine the amount due to each claimant in accordance with sub- 
section (3), (4) and (5). - 

(3) ’Where there are co-sharers, the amount of compensation shall be 
distributed between’ them in proportion to the shares- held by them. 

(4) Where in the Central Provinces, superior and inferior proprietary 
ri^ts exist in the same estate or mahal, or alienated village, the Compen- 
sation Officer shall distribute the compensation in the proportion in which 
proprietary profits are shared by them immediately before the date of 
vesting. 

(5) Where in the Central Provinces and the merged territories, in an 
estate or mahal, proprietary rights are held by unde]>tenures, such as a 
protected thekadar or other thekadar or a protected headman, the Compen- 
sation Officer shall apportion the total amount -of compensation between the 
various claimants having regard to — 

{a) the premium, if any, paid at the commencement of the theka or 
the lease ; 

{b) the terms and conditions of the theka or the under-tenure ; 

(c) loss, if any, caused to the thekadar as a -result of the determination 
of the theka ; 
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(d) the gross assets and the net assets of the estate or mahal under 
the theka or under-tenure ; 

(e) the amount payable annually by the thelcadar ; 

(/) the fact that the total rights of the intermediary are being acquired 
and that those rights were held by him in perpetuity while the 
rights of the thekadar are of a limited character ; and 

(g) such other matters as may be prescribed. 

(6) A copy of the statement recorded by the Compensation Officer under 
sub-section (1) shall be supplied to each proprietor affected by the acquisition. 


SCHEDULE I 
[See section 8 (1)] 

Rules for the determination of compensation 

1 . In these rules the expression “previous agricultural year” means the 

agricultural year preceding the agricultural year in which the date of vesting 
falls. . ' , 

2. (1) The gross income of an estate or mahal in the Central 
Provinces shall be calculated by adding the amount of income received by a 
proprietor under the following heads, namely :■ — 

(a) the aggregate of the rents receivable from tenants in an estate or 
mahal as recorded in the Jamabandi for the previous agricultural 
year ; 

(b) j/waz income that is income from various sources such as jalkar, 
bankar, phalkar, hats,^ bazars, melas, grazing and village forest 
calculated at two times the siwai income recorded in the current 
settlement ; 

■ (c) consent money on transfer of tenancy lands — the average annual 
income calculated at^the rate permissible under section 6-A or 
section 12- A, as the case may be, of the Central Provinces Tenancy 
Act, 1920, on transactions recorded in the village papers for ten 
years preceding the agricultural year in which the date of veking 
falls. 

(2) The net income of an estate or mahal in the Central Provinces shall 
be calculated by deducting from the gross income the sums under 
the following heads, namely 

(a) the sum assessed as land revenue on an estate or mahal in the 
previous agricultural year less that part of the rental value of the 
home-farm land which bears the same proportion/ to the rental 
value as the amount of land revenue assessed on the estate or mahal 
bears to the malguzari assets ; 

(b) sums found payable during the previous agricultural year by a 
proprietor on account of cesses and local rates on aU lands in the 
estate or mahal other than lands comprised in his home-farm ; 
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(c) the average of the income-tax paid in respect of the income received 
from big forest during the period of thirty agricultural year in 
which the relevant date falls ; 

{d) cost of management at the rate of— 

(0 eight per cent in the case of gross annual income not exceeding 
rupees two thousand in respect of mahals ; 

(ii) ten per cent in the case of gross annual income exceeding rupees 
two thousand in respect of mahals ; 

(in) ten per cent in the case of gross annual income exceeding rupees 
two thousand but not exceeding rupees fifteen thousand in respect 
of estates ; 

(/v) fifteen per cent in the case of gross annual income exceeding 
rupees fifteen thousand in respect of estates. 

(3) Notwithstanding anything contained in sub-rule (2) the net income 
shall in no case be reduced to less then five per cent of the gross income. 

3. The gross annual income of an alienated village or alienated land 
in Berar shall, except in respect of item (n) below, be determined by taking 
the average of the income derived from such village during the ten agricultural 
years immediately preceding the agricultural year in which the date of vesting 
falls from the following sources :• — 

(a) the aggregate of renti^ payable by tenants for lands other than 
home-farm land for the agricultural year preceding the agricultural 
^ear in which the date of vesting falls ; 

{b) income derived from village sites, grazing land and village forest ; 
and 

(c) any other sources from which the superior holder legally derives 
income in exercise of his right as such. 

4 . (1) The net annual income of an alienated village or alienated land, 
shall be ascertained by deducting from the gross annual income following 
sums, namely — 

(fl) any sum which was assessed in the, agricultural year in which the 
date of vesting falls on account of the land revenue in respect of 
lands other than home-farm lands ^ : 

{b) cesses or local rates diwAJagalia or mahar cess payable by the 
superior holder in respect of all lands other than home-farm 
land ; 

(c) annual emoluments payable to patels and patwaris ; 

(d) one-tenth of the amount which may have been paid as income-tax 
on account of income from village forest during the ten - agricultural 
years immediately preceding the agricultural year in which the 
date of vesting falls ; 

(e) cost of management at the rate of— 

(0 ®ight per cent in the case of gross annual income not exceeding 
rupees two thousand ; 

a) ten per cent in the case of gross annual income exceeding 
f rupees two thousand ; • ' 

(jii) fifteen per cent in the case of gross annual income exceeding 
rupees fifteen thousand. 
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(2) Notwithstanding anything contained in sub-rule (1) the net income 
shall in no case be reduced to less than five per cent of the gross income. 

5. In the case of a village in the Central Provinces where mining rights 
vest in the proprietor under the Waste Lands Sales Rules, 1864, to the net 
income determined under rule 2, shall be added the net income from mining 
rights calculated in accordance with rule 6. 

6. (1) . Where a mine has been worked at any time during the ten 
agricultural years in which the relevant date falls — 

(a) the gross income in respect of any such mine shall be calculated 
as follows : — 

(/) in the case of a proprietor in receipt of royalties on account 
' of mines and minerals comprised in his mahal the average 

income on account of royalties calculated on the basis of the 
annual returns filed by the proprietor for the assessment of 
cess or income-tax during the period of ten agricultural years 
prepeding the agricultural year in which the date of vesting 
falls or any shorter period for which such returns have been 
filed ; 

(ii) in the case of a proprietor directly working a mine comprised 
in his mahal the average annual gross income from such mine 
calculated on the same basis as that specified in paragraph (i) ; 

(b) the net income shall be arriyed at by deducting from the /gross 
income, the following, namely ;• — 

(0 the average of the income-tax paid in respect of the income 
from royalties mentioned in paragraph (i) of clause (a) 
computed over the period mentioned in the said paragraph and 
the cost of collection of- such rates as may be prescribed ; 

' (ii) 95 per centum of the gross income determined under paragraph 
(ii) of clause (a) which shall be deemed to be part of the income 
reserved to him in respect of the rights contained in section 72. 

(2) If the net income arrived at in accordance with sub-rule (1) is less 
than the amount calculated at a rate of four annas per acre of the area in 
Which the mining right exists, the net income of the proprietor shall be deemed 
to be the amount which^is greater. 

(3) In the case of mining rights not covered by sub-rule (1) the net income 
shall be deemed to be equal to a sum calculated at four annas per acre of the 
area in 'which the mining right exists. 

7. (1) In the merged territories, the gross assets of an estate or. mahal 
shall be calculated by adding the amount of income received by a proprietor 
under the following heads, namely ; — 

(a) the aggregate of the assessments on all lands in the estate or mahal 
other than home-farm lands ; 

(b) siwai income, i. e., income from various sources such as jalkar, 
bankar^ phalkar, hats, bazars, grazing income from village forest, 
etc., calculated at two times the siwai income recorded in the 
current settlement and if there was no such settlement in any area, 
then the average annual income based on the average income from 
all sources, from which such income could , be legally derived, 
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for the three years immediately preceding the agricultural year in 
which the date of vesting falls ; 

(c) consent money on transfer of tenancy and raiyati lands — ^the 
average annual income calculated at the rate permissible under 
' section 5 of the Central Provinces*State Land Tenure Order, 1949, 
or the Makrai State Land Tenure Order, 1949, on transactions 
recorded in the village papers for three years or if no such village 
papers are maintained in any area, on transactions taking place 
during the three years immediately preceding the agricultural year 
in which the date of vesting falls. 

(2) The net annual income of an estate or mahal in the merged territories 
shall be calculated by deducting from the gross income the sums under the 
following heads, namely — 

(a) the sum assessed as land revenue on the estate or mahal in the 
previous agricultural year less the assessments on the home-farm 
lands or where only a fraction of the sum assessed as land revenue 
on the estate or mahal in the previous agricultural year less 
proportionate fraction of the assessment on the home-farm 
land ; 

{b) sums found payable during the previous agricultural year by a 
proprietor on account of the cesses and local rates on lands in the 

» estate or mahal other than lands comprised in the home-farm ; 

(c) any expenditure which the proprietor is liable to incur on any 
duties imposed upon him as a proprietor under any instrument 
having the force of law in the local area ; 

id) co^ of management at the rate of— 

(0 eight per cent in the case of gross annual income not exceeding 
rupees two thousand in respect of mahals ; 
ten per cent in the case of gross annual income exceeding rupees 
two thousand in respect of mahals ; 

{iii) ten per cent in the case of gross annual income exceeding rupees 
two thousand but not exceeding rupees fifteen thousand in 
respect of estates ; 

(iv) fifteen per cent in the case of gross annual income exceeding 
rupees fifteen thousand in respect of estates. 

(3) Notwithstanding anything contained in sub-rule (2), the net income 
shall in no case be reduced to less than five per cent of the gross 
income. 

8. (1) The amount of compensation in the Central Provinces and in 
Berar shall be ten times the net income determined in accordance with 
the rules herein contained. ' 

(2) The amount of compensation in the merged territories shall be — 

(a) in the case of any proprietor other than a thekadar, gaontia or 
headman such multiple of the net annual income as may be 
applicable in accordance with the table below ; 

(b) in the case of a thekadar, gaontia or headman who is entitled as of 
right to have his theka renewed, one-half of the amount that would 
be payable in accordanpe with the said table ; and 
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(c) in the case of a thekadar, gaohtia or headman to whom clause (b) 
does not apply, an amount equal to the net annual income deter- 


Multiple 

Ten times the net annual income. 

Eight times the net annual income or 
rupees five thousand whichever is 
greater. 

Five times the net nanual income or 
rupees eight thousand whichever is 
greater. 

Two times the net annual .income or 
rupees ten thousand whichever is 
greater. , , 

MADHYA PRADESH (10) 

THE CITY OF JUBBULPORE CORPORATION ACT, 194g ; 

ACT 3 OF 1950 

{Extracts) 

293. Modification of the Land Acquiition of Act 1 of 1894 : — For the 

purpose of acquiring land under the Land Acquisition Act, 1894, for the 
Corporation — 

(a) the Tribunal shall, except for the purposes of section 54 of that 
Act,, be deemed to be the Judge thereunder ; 

(b) the Act shall be subject to the further modifications as indicated 
in the First Schedule ; 

(c) the^President of the Tribunal may summon witnesses and enforce 

* their attendance and may compel the production of documents, by - 
the same means, and so far as may be, in the same manner, as is 
provided in case . of a Civil Court under the Code of Civil, 
Procedure, 1908 ;,and 

(d) the award of the Tribunal shall be deemed to be the award of the 
Court under the Land Acquisition Act, 1894, and shall be final. 

THE FIRST SCHEDULE 
(Referred to in section 293) 

Further Notifications in the Land Acquisition Act, 1894 

1. Notification under section 4 and declaration under section 6 to be ' 
replaced by notifications under sections 281 and 284 of this Act. 

(1-) The first publication of a^ notice of an improvement scheml under sec- 
tion 281 of the City of Jubbulpore Corporation Act, 1948, shall be substituted ' • 


mined under rule 7. 

TABLE 

btet annual income 

(1) Where the net annual income does not exceed 
rupees five hundred a year. 

(2) Where the net annual income exceeds five 
hundred, but does not exceed one thousand. 

(3) Where the net annual ijncome exceeds one 
thousand, but does not exceed two thousand. 

(4) Where the net annual income exceeds two 
thousand. 
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for, and have the same effect as publication in the Oificial Gazette and in the 
locality, of a notification under sub-section (1) of section 4, except where 
a declaration under section 4 or section 6 has been made and is still in force. 

(2) The publication of a notification under section 285 of the City of 
Jubbulpore Corporation Act, 1948 shall substituted for, and have the same 
effect as a declaration by the State Government under section 6 unless the 
declaration under the last mentioned section has previously been made is 
enforced. 

2. Amendment of section 11 ;~The full stop at end of section 11 shall 
be deemed to be changed to semi colon, and the following shall be deemed to be 
added, and the costs which, in his opinion, should be allowed to any person 
who is found to be entitled to compensation, and who is not entitled to 
receive the additional sum of fifteen per centum mentioned in sub-section (2) 
of section 23 as been actually and reasonably incurred by such person in 
preparing his claim and putting his case before the Collector. 

The Collector may disallow, wholly or in part, costs incurred by any 
person, if he considers that the claim made by such person for compensation 
•is extravagant. 

3. Amendment of section 15 : — ^In section 15, for the word and figures 
“and 24,” the figures, word, and letter “24 and 24A,” preceded by comma, 
shall be deemed to be substituted. 

4. Amendment of section 17 : — (1) In sub-section (3) of section 17, 
after the figures “24”, the words, figure and letters “or Section 24- A” shall 
be deemed to be inserted. 

(2) To section 17, the following shall be deemed to be added, namely, — 
“(5) When proceedings have been taken under this section for the 
acquisition of any land, and any person sustains damage in 
consequence of being suddenly dispossessed of such land, 
compensation shall be paid to such person for such dispossession.” 

5. New section .17-A : — ^After section 17, the following section shall 
be dedmed to be inserted, namely, — 

“17-A. Transfer of land to Corporation : — ^In every case* referred tg 
in section 16 or section 17, the Collector shall, upon payment of the cost of 
acquisition, make over charge of the land to the Chief Executive Officer ; 
and the land shall thereupon vest in the Corporation subject to the hability 
of the Corporation to pay any further costs which may be incurred on account 
of its acquisition.” 

6. Amendment of section 18 : — ^The full stop at the end of sub-section 
(1) of section 18 shall be deemed to be changed to a comma, and the words 
“or the amount of the costs allowed” shall be deemed to be added. 

7. Amendment of section 19 : — ^After the words “amount of compensa- 
tion,” in clause (c) of section 19, the words “and of costs (if any)” shall be 
deemed to be inserted. 

8. Amendment of section 20 : — ^After the words “amount of the com- 
pensation,” in clause (c) of section 20, the words “or costs” shall be deemed to 
be inserted. 

\( 

9 . Amendment of section 23 : — (1) In’: clause first of sub-section (1) 
of section 23, for the words and figures “public^on of the notification under 
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section 4, sub-section (1)”, the words and figures “first publication of the 
notification under sub-section (1) of section 281” shall be deemed to be 
substituted and in clause sixthly of sub-section Tl) of section 23, for the 
words and figures “publication of the declaration under section 6”, the words 
and figures “publication of the declaration under sub-section (1) of section 
285” shall be deemed to be substituted. 

(2) The full stop at the end of sub-section (2) of section 23 shall be deemed 
to be changed to a colon," and the following proviso shall be deemed to be 
added : 

“Provided that this sub-section shall not apply to any land acquired 

under the City of Jubbulpore Corporation Act, 1948, except — 

(a) buildings in the actual occupation of the owner or occupied free 
of rent by a relative of the owner, and land appurtenant thereto, 
and 

(b) gardens not let to tenants but used by the owners as a place of 
resort”. 

(3) At the end of section 23, the following shall be deemed to be added, 

namely,— - ‘ 

“(3) For the purposes of clause first of sub-section (1) of this section— 

(a) the market- value of the land shall be the market value according 
to the use to which the land was put at the date with reference 
to which the market-value is to be determined under that 
clause ; 

(b) if it be shown that before such date the owner of the land had 
in good faith taken active steps and incurred expenditure to 
secure a more profitable use of the same, further compensation 
based on his actual expenditure may be paid to him ; 

(c) if the market- value has been increased by means of any improve- 
ment made by the owner or his predecessor-in-interest 
within two years before the aforesaid date, such increase shall 
be disregarded, unless it be proved that the improvement so made 
was made in good faith and not in contemplation of proceedings 
for the acquisition of the land being taken under this Act ; 

(d) if the market-value is specially high in consequence of the land 

being put to a use which is unlawful or contrary to pubhc policy, 
that use shall be disregarded and the market-value shall be 
deemed to be the market-value of the land if put to ordinary 
uses ; _ 

(e) if the market-value of any building is specially high inconsequence 
of the building being so overcrowded as to be dangerous to the 
health of the inmates, such overcrowding shall be disregarded 
and the market- value shall be deemed to be the market-value of 
the building if occupied by such number of persons only as could* 
be accommodated in it without risk of danger from over- 
crowding ; and 

(f) when the owner of the land or building has after passing of the 

, i City of Jubbulpore Corporation Act, 1948, and within two 

years preceding the date with reference to* which the market- 
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value is to be determined, made a return under section 131 of 
the said Act, of the rent of the land or building' shall not in 
any case be deemed to be greater than the rent shown in the 
latest return so made, and the market- value shall be determined 
on the basis of such rent ; 

Provided that where any addition to, or improvement of, the land or 
building has been made after the date of such latest return and previous to 
the date with reference to which the market-value is to be determined, the 
Court may take into consideration any increase in the letting value of the 
land due to such addition or improvement.” 

10. Amendment of section 24 : — ^For clause seventhly of section 24, 
the following clause shall be deemed to be substituted, namely, — 

“Seventhly, any outlay on additions or improvements to land acquired, 
which was incurred after the date with reference to which the 
market-value is to be determined, unless such additions or im- 
provements were necessary for the maintenance of any buildings 
in a proper state of repair.” 

11. New flection 24-A ; — ^After section 24, the following section shall be 
deemed to be inserted, namely, — 

24-A. Further provision for determining compensation In determining 
the amount of compensation to be awarded for any land acquired for the 
Corporation under this Act, the Tribunal shall also have regard to the 
following provisions, namely,— 

' ■ (I) When any interest in any land acquired under this Act has been 
acquired after the date with reference to which the market- value 
is to be determined, no separate estimate of the value of such 
interest shall be made so as to increase the amount of compensation 
to be paid for such land ; 

(2) if, in the opinion of the Tribunal, any building is in a defective state, 
from a sanitary point of view, or is not in a reasonably good state ^ 
of repair, the amount of compensation for such building shall not 
exceed the sum which the Tribunal considers the building would be 
worth if it were put into a sanitary condition or into a reasonably 
good state of repair, as the case may be, minus the estimated cost 
of putting it into such condition or state ; 

(3) if, in the opinion of the Tribunal, any building which is used or 
. is intended or is likely to be used for human habitation, is not 

reasonably capable of being made fit for human habitation, the 
amount of compensation for such building shall not exceed the 
value of the materials of the building minus the cost of demoHshing 
the building.” 

12. Amendment of section 31’: — ^(1) After the words “the compensation” 
in sub-section (1) of section 31, and after the words “the amount of the 
compensation” in sub-section (2) of the section, the words “and costs, if any,” 
shall be deemed to be inserted. 

(2) After the words “any compensation^’ in the concluding proviso to 
sub-section (2) of section 31, the words “or costs” shall be deemed to be 
inserted. 
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13, New section 48-A : — ^After section 48, the following section shall 
be deemed to be inserted, namely, — 

*‘48-A. Compensation to be awarded when land not required within two 
years : — (1) If within a period of two years from the date of the publication 
of the declaration under section 285 in respect of any land, the Collector has 
not made an award under section 11 with respect to such land, the owner 
of the land shall, unless he has been to a material extent responsible for the 
delay, be entitled to receive compensation for the damage suffered by him in 
consequence of the delay. 

(2) The provisions of Part III of this Act shall apply so far as may be, 
to the determination of the compensation payable under this section.” 

MADHYA PRADESH (11) 

The Central Provinces and Berar Land Acquisition (Amendment) Act 
No. VII of 1949 

{Extracts) , 

(Received assent of Governor on 19-3-49 and published in C. P. & Beraf 
Gazette on 25-3-49). 

2. In clause (d) of section 3 of the Land Acquisition Act, 1894 (herein- 

after referred to as the said Act), after the word “Court” the words “except 
in sub-section (3) of section 18” shall be inserted. ■ t 

3. In section 18 of the said Act, after sub-section (2), the following 
sub-section shall be inserted ; namely, 

“(3) Any order made by the Collector on an application under this 
section shall be subject to revision by the High Court, as if the Collectof 
were a . Court subor^nate to the High Court within the meaning of section 
115 of the Civil Procedure Code, 1908.” 

MADHYA PRADESH (li) 

THE CENTRAL PROVINCES AND BERAR LAND ACQUISITION 
(Second Amendment) ACT No, XXVni of 1949 

{Extracts) 

Received assent of Governor on 29-4-49 Publislked in C. P. cttid Berar 

Gazette bn 6-5-49. An Act further to amend the hind Acquisition 
Act 1894 in its application to h P. and Berar 

2. In sub-section (2) of section 17 of the Land Acquisition Act 1894, 
after the words :‘%ny such Station”, the following words shall be inserted 
namely, — 

“or whenever owing to a like emergency it becomes necessary for the 
State Government to acquire the immediate possession of any land for' 
the purpose of maintaining traffic over a public road”. • 


57 
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MADHYA PRADESH (13) 

tm dENTRAL PROVINCES AND BERAR LAND ACQUISITION 
(Amendment) Act No. XXVH of 1949 

(^Extracts) 

{Assent of Governor and published on 15-9-49.) 

ik 

2. In section 28 of the Land Acquisition Act, 1894 (hereinafter referred 
to as the said Act), for the words “at the rate of six per centum per annum”, 
the words “at a rate which shall not be less than three per centum per annum 
and more than six per centum per annum'* shall be deemed to ht substituted. 

3. In section 34 of the said Act for the words “at the rate of six per 
centum per annum” the words “at a rate which shall not be less than three 
per centum per annum and more, than six per centum per annum ” shall be 
deemed to be substituted. 


MADHYA PRADESH (14) 

THE LAND ACQUISITION (Madhya Pradesh Amendment) Act 
No. 43 of 1965 , 

(Extracts) 

(Received assmt of the President on 11-12-65 and published in M. P. 

Gazette on 21-12-65). 

2. Atnendment of Section 3 : — In clause (e) of section 3' of the Land 
Acquisition Act, 1894 (1 of 1894), the following clause shall be substituted 
namely, 

“(e) the expression “Company” means a Company registered under the 
Indian Companies Act, 1882 (6 of 1882) or under the (English) 
Companies Act, 1862 to 1890, or incorporated by an Act of Parlia- 
ment of the United Kingdom or by an Indian Law, or by Royal 
Charter or Letters Patent and includes a registered Society within 
the meaning of clause (b) of section 2 of the Madhya Pradesh 
Societies Registration Act, 1959 (1 of 1960), and a Society within 
the meaning of clause (z) of section 2 of the Madhya Pradesh Co- 
operative Societies Act, 1960 (17 of 1961)”. 


l^AftT III 


CHAPTER IX 
MADRAS (Tamil Nadu) (1) 

THE MADRAS CITY IMPROVEMENT TRUST ACT 1950 
(Madras Act XXXVD of 1950) 

• (Extracts) 


♦ * * * 

73. Modification of the Land Acquisition Act, 1894 : — ^For the purpose 
of acquiring land for the Board under the Land Acquisition Act, 1894 — ^ 

(a) the said Act shall be subject to the modifications specified in the 
Schedule ; and 

(b) in case a Tribunal is constituted under section 74— 

(/) the Tribunal shall (except for the purposes of section 54 of 
that Act) be deemed to be the Court, and the President of the 
Tribunal shall be deemed to be the Judge thereof ; 

(ii) the President of the Tribunal shall have power to summon ^ 
and enforce the attendance of witnesses, and to compel the 
production of documents, by the same means, and (so far as 
may be) in the same manner, as if provided in the case of a 
Civil Court under the Code of Civil Procedure, 1.908 ; and 
(in) the award of the Tribunal shall be deemed to be the award of 
the Court under the Land Acquisition Act, 1894, and shall, 
be final. 

Id 9K Hi ♦ 

THE SCHEDULE 
[Referred to in section 73(a)] 

Further modifications in the Land Acquisition Act, 1894 

1. After clause (ee) of section 3 of the Land Acquisition Act, 1894 /• 
(hereinafter in this schedule referred to as “the said Act”), the following 
clause shall be deemed to be inserted, namely. — 

*\eee) the expression ‘local authority’ includes the Board of Trustees for 
the Improvement of the City of Madras, constituted under section 
3 of the Madras City Improvement Trust Act, 1950”, 

2. (1) The first publication of a notice of an improvement scheme under ' 
section 47 of the Madras City Improvement Trust Act, 1950, shall be 
substituted for and have the same effect as publication in the Official Gazette 
and in the locality of a notification under sub-section (1) of section 4 or a 

'899 
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declaration under section 6 olT the said Act has been previously made and is 
in force. 

(2) Proceedings under section 49 and sub-section (1) of section 51 of the 
Madras City Improvement Trust Act, 1950, shall be substituted for and have 
the same effect as proceedings under section 5A of the said Act. 

(3) Subject to the provisions of paragraphs 6 and 7 of this Schedule, 
the issue of a notice under clause (c) of sub-section (3) of section 40 of the 
Madras City Improvement Trust Act, 1950, in the case of land , proposed 
to be acquired in pursuance of that clause, and in any other case the publica- 
tion of a notification under section 53 of that Act shall be substituted for and 
have the same effect as a declaration under section 6 of the said Act, except 
where a declaration under the last-mentioned section has been previously 
made and is in force. 

3. In section 15 of the said Act, for the word and figures “and 24”, the 
figures, word and letter “24 and 24-A” shall be deemed to be substituted. 

' 4 . In sub-section (3) of section 17 of the said Act, after the word and 

figures “section 24”, the words, figures and letter “or section 24-A” shall be 
demed to be inserted. . 

5. After section 17 of the said Act, the following section shall be deemed 

to be inserted, namely ; — - 

Transfer of land to Board : — ^In every case referred to in section 
1 d'or section 1 7, the Collector shall, upon payment of the cost of acquisition, 
make dver^ dharge of the* land to the Board ; and the land shall thereupon 
vest in the Board, subject to the liability of the Board to pay any further costs 
■^hich may be incurred on account of its acquisition.” 

6. ■ (1) In sub-s^tion (1) of section 23 of the said Act, for clauses first 

and sixthly, the following clauses shall respectively be deemed to be 
substituted, nainely,-— • 

“first, the market- value of the land — 

(a) at the date of the issue of the notice under clause (b) of sub-section 
, (3) of section 40 of the Madras City Improvement Trust Act, 1950, 

in case the land is proposed to be acquired in pursuaqpe of that 
. clause ; and 

(b) at the date of the first publication of the notice under section 47 
of that Act, in any otW case.” 

“sixtWy, the damage (if any) bona fide resulting from diminution of the 
profits of the land between the date referred to in paragraph (a) 
or pa.ragraph (5), as the case may be, of clause first, and the date 
on which the Collector takes possession of the land.” 

(2) In the satne section, sub-section (2) shall be omitted and in lieu thereof 
the following sub-section shall be deemed to have been substituted, namely, — 

“(2) For the purpose of clause first of sub-section (1) of this section^ — 

(a) if the market-value of the laud has been increased or decreased 
owing to the land falling within or near to the alignment of a pro- 
jected public street, so much of the increase or decrease as may be 
due to such cause shall he disregarded ; 

(^) if any person, otherwise than in accordance with the provisioiis of 
this Act, erects, re-erects, adds to, or alters any wall or building so 
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as to make the same project into the street alignment or beyond the 
building line prescribed by any scheme made under this Act, then, 
any increase in the market-value resulting from such erection, 
re-erection, addition or alteration shall be disregarded” 

7. For clause seventhly of section 24 of the said Act, the following 
clause shall be deemed to be substituted, namely, — 

“seventhly, any outlay on additions or improvements to land acquired, 
which was incurred after the date with reference to which 
the market-value is to be determined, unless such additions or 
imj)rovements were necessary for the maintenance of any building 
in a proper state of repair.” 

8. ^ After section 24 of the said Act, the following sectioniihall be deemed 
to be inserted, namely, — 

“24-A, Further provisions for determining compensation : — ^In deter-, 
mining the amount to be awarded for any land acquired for the Board under 
this Act, regard shall also be had to the following provisions, namely, — 

(1) When any interest in any land acquired under this Act has been 
acquired after the date with reference to which the market- value is to be 
determined, no separate estimate of the value of such interest shall be made - 
so as to increase the amount of compensation to be paid for such land. 

(2) If, in the opinion of the Court, any building is in a defective state 
from a sanitary point of view, or is not in a reasonably good state of repair, 
the amount of comp^ensation shall not exceed the sum -which the Court 
considers the building would be worth if it were put into a sanitary condition 
or into a^ reasonably good state of repair, as the case may be, minus the 

estimated cost of putting it into -such condition or state, 

(3) If, in the opinion of the Courtj any building, which is used oris 

intended ot is likely to be used for human habitation, is not reasonably 
capable of being made fit for human habitation, the amount of compensation 
shall not exceed the value of the materials of the building, minus the cost of. 
demolishing the building.” . , 

9. After section 48 of the said Act, the following section shall be deemed 
to be inserted, namely,— . . . . , 

‘ 48-A. Compensation to be awarded when land not acquired within two 
years : (1) Where the Collector has not made an award under section 1 1 in 
respect of any land within a period of twq years from the date of the publica- 
tion of the declaration under section 6 or of the issue of a notice under clause 
(c) of sub-section (3) of section 40 of the Madras City Improvement Trust 
Act, 1950, or of the publication of a notification under section 53 of that 
Act, as the case may be, the owner of the land shall, unless he has been 
responsible for the delay to a material extent, be entitled to receive compen-. 
sation for the damage suffered by him in consequence of the delay. 

(2) The provisions of Part III of this Act shall apply, so far as may be, 
to the determination of the compensation payable under this section.” 

9. Notwithstanding anything contained in paragraph {a) of sub-rule 
(2) of rule 8, the compensation payable to a person on vdiom proprietary 
rights were conferred by the JCawardha State Wajib-ul-arz Am endment Act, 
1947, shall be the aggre|ate of the fallowing namely 
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(i) the amount payable to him for the rights held by him immediately 
Tbefore the promulgation of the said Act calculated in accordance 
with paragraph (b) or paragraph (c) of sub-rule (2) of rule 8, as 
the case may be ; and 

(ii) an amount equal to the net annual income determined in accor- 
dance with rule 7 for the further rights conferred by the said Act. 

Notes 

In Balammdl & Ors. v. State of Madras, {a) the Supreme Court has held 
that the Schedule Cl. (6) (2) read with S. 73 of the Madras City Improvement 
Act No. 37 of 1950 in so far as it deprived the owners of the lands of the 
statutory addition of 15 per cent to the market-value of lands under S, 23 (2) 
of the L. A. Act, is violative of the equality clause Art. 14 of the Constitution 
and is on that account void. 

It was further held that the Supreme Court will not interfere or entertain 
an appeal only on question of valuation except upon questions of principle 
including errors in appreciating or applying the rules of evidence or the 
judicial methods of weighing evidences, (b). 

Madras (2) * 

THE LAND ACQUISITION (MADRAS AMENDMENT ACT 
XXI OF 1948) 

An Act further to amend the Land Acquisition Act, 1894, in Us application 
to the Province of. Madras 

Whereas it is expedient further to amend the Land Acquisition Act, 
1894, in its application to the Province of Madras, for the purposes herein- 
after appearing ; 

1. Short title and extent (1) This Act may be called The Land 
Acquisition (Madras Amendment) Act, 1948. 

(2) It extends to. the whole of the Province of Madras. 

2. Amendment of Sec, 17, Central Act, I of 1894 : — In Sec. 17 of the 
Land Acquisition Act, 1894 — 

(a) to sub-section (1), the following Explanation shall be added, ■ 
namely, — 

^'Explanation. — ^This sub-section shall apply to any waste or arable 
land, notwithstanding the existence thereon of scattered trees or 
temporary structure such as huts, pandals or sheds.” 

[h) in the first paragraph of sub-section (2) — 

(0 before the word “whenever” at the commencement, the follwing 
shall be inserted, namely, — 


id) BahmmalandOrs. v. State of Madras, A.I. R. 1968, Mad. 1425 : 1969 (1) S. C. A, 
51. 

ib) Nowroji Rustomji Wadia v. Bombay government, L- R. 52 1. A. 367, 
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“In the following cases, that is to say — ; 

(ii) the portion beginning with the word “whenever” and ending 
with the words “access to any such station” shall be lettered 
as clause (al and after the clause as so lettered, the following 
clause be inserted, namely, — 

“(b) whenever in the opinion of the Collector it becomes 
necessary to acquire the immediate possession of any 
land — 

(i) for the purpose of any library or educational institu- 
tion, or 

(ii) for the construction, extension or improvement of— 

(a) any buildipg or other structure in any village for 
the common use of the inhabitants of such village, 
or' 

(b) any godown for any society registered or deemed 
to be registered under the Madras Co-operative 
Societies Act, 1932, or ' v 

(c) any dwelling-house for the poor, or 

(d) any irrigation tank, irrigation or drainage channel 
or any well, or 

(e) anyroad.” 

Madras (3) 

I 

THE MADRAS DISTRICT MUNICIPALITIES ACT, V OF 1920 
(Madras Council) 

Sections 67, 165, 168 and 343. 

Procedure for acquisition of immovable property under the . 

Land Acquisition Act, 1894. 

67. Any immovable property^^ which any municipal authority is 
authorized by this Act to acquire may be acquired under the provisions of 
the Land Acquisition Act, 1894, and on payment of the compensation 
awarded under the said Act in respect of such property and of any other 
charges incurred in acquiring it, the said property shall vest in the Council, 
165. Acquisition of land and buildings for improvement of streets. 
(1) The Council may acquire— 

(a) any land required for the purpose of opening, widening, extending, 
or otherwise improving any public street, or of making any new 
public street, and the buildings, if any, standing upon such land ; 
and 

(b) any land outside' the proposed street-alignment, with the buildings, 
,if any, standing thereupon : 

Provided that, in any case in which it is decided to acquire any land 
under clause (b) of this sub-section, the owner of such land may^retain it by 
paying to the Municipal Council an annual sum to be fixed by the Council 
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in that behalf, or a lump sum to be fixed by the oouncil, not being less than 
2.5 timeS' such annual sum and subject to such conditions as the Council 
tldnis fit as to the- removal of the existing building, if any, the description 
of the new building (if any) to be erected, the period within which the new 
building (if any) shall be completed and any other similar matters. 

(2) If any sum payable in pursuance of the proviso to sub-section (1) in 
respect of any land be not duly paid, it shall be recoverable in the manner 
provided by this Act for the collection of taxes, and, if not recovered, the 
chairman piay enter upon the land, and sell it, with any erections standing 
thereon, by public auction, subject to the conditions, if any, imposed under 
sub-section (1) above and may deduct the said sum and the expenses of the 
sale from the proceeds of the sale and shall pay the balance (if any) to the 
defaulter, 

(3) Any sum paid in pursuance of the proviso to sub-sectipn (1) or 

recovered under sub-section (2) in respect of any land shall be left out of 
aceoimt in determining the annual value of such land for the purpose of 
assessing it to the property tax. ' 

^ (4) Any land or building acquired under sub-section (1), clause (b), may 

be sold, leased or otherwise disposed of after public advertisement, and any 
conveyance made for that purpose may comprise such conditions as the 
Council thinks fit as to the removal of the existing building, if any the descrip- 
tion of the new building (if any) to be erected and the period within which the 
new building (if any) shall be completed, and other similar matters. 

(5) The council may require any perspn to whom any land or building 
is transferred imder sub-section (4) to comply with any conditions comprised 
in the said conveyance before it places him in possession of the land or 
building, ^ 

168 . Setting back projecting building or walls (1) Where any building 
or part thereof abutting on a public street is within a street-aUgnment 
defined und^ section 166, the Chairman may, whenever it is proposed — 

(a) to rebuild such building or take it down to an extent exceeding 
one-half thereof above the ground level, such half to be measured 
in cubic feet ; or- 

(b) to remove, reconstruct or m^e any addition to any portion of 

such building which is within the street alignment ; in any order 
which he issues condeming the rebuilding, alteration or repair 
of such building, require sudh building to be set back to the 
street alignment. "s’ 

(2) Where any building or any part thereof within the street-alignment 
falls down or is burnt down, or is, whether by order of the chairman 'or 
otherwise, taken down, or where any private land without any building 
thereon lies within the street-alignment, the chairman may forthwith take 
possession on behalf of the council of the portion of land within the street- 
alignment and, if necessary clear it. 

(3) Land acquired under this section shall be deemed a part of the public 
Street and shall vest in the municipal council. 

(4) When any building is set back in pursuance of any requisition made 
under sub-section (1), or when the chairman takes possession of any land 
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under sub-section (2), the council shall forthwith make full compensation » 
to the owner for any direct damage which he may sustain thereby. 

Explanation . — ^The expression “direct damage” as used in sub-section 
C4) with reference to land means the market value of the land taken and 
the depreciation, if any, in the ordinary market value of the rest of the land 
resulting from the area being reduced in size ; but does not include damage 
to the prospective loss of any particular use to which the owner may allege 
that he intended to put the land, although such use may be injuriously affected 
by the reduction of the site. 

304. Power of municipality to pay compensation In any case not 
otherwise expressly provided for in ths Act, the chairman may, with the 
approval of the council, pay compensation to any person who sustains 
damage by reason of the exercise by any municipal authority, officer or 
seryant, of any of the powers vested in them by this Act or any other law, 
or by any rule, bye-law, or regulation made under it. 

Madras (4) 

THE MADRAS CITY MUNICIPAL ACT, IV OF 1919 
Sections 205, 207 and 232. 

Power of authorities in regard to streets 

205. (1) The commissioner may, subject always to such sanction as 
may be required qnder chapter 4, — 

(d) lay out and make new streets ; 
ib) construct bridges and sub-ways ; 

(c) turn, divert or with the special sanction of the council and the 
Governor in council, permanently close any public street or part 
thereof ; 

{d) widen, open, extend or otherwise improve any public street. 

(2) reasonable compensation shall be paid to the owners and-* occupiers 
of any land or buildings which are acquired for or affected by any such 
purposes. 

207. Acquisition of land and buildings for improvement of streets. 

(1). The Commisioner may, subject always to such sanction as may be 
required under Chapter, 4, acquire — 

(fl) any land required for the purpose of widening, ppening, extending 
or otherwise, improving any public street or of making any new 
public street, and the buildings, if any, standing upon such land ; 
(b) Any land outside the proposed street-alignment, with the buildings, 
if any, standing thereupon, which the council may consider it 
expedient to acquire. 

(2) Any land or building acquired under' sub-rsection (1), clause (b), 
may be sold, leased or otherwise disposed of after public advertisement, 
and any conveyance made for that purpose may coniprise such condition 
as the standing committee thinks fit as to the removal of the existing 
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building, if any, the description of the new building (if any) to be erected, 
the period within which the new building (if any) shall be completed, and 
any other similar matters. 

(3) The standing committee may require any person to whom any land 
or building is transferred under section (2) to comply with any conditions 
comprised in the said conveyance before it places him in possession of the 
land or building, 

232. Building at corner of streets : — (1) The council may require any 
building’ intended to be erected at the corner of two streets to be rounded 
off or splayed off to such height and to such extent or otherwise as it may 
determine and may acquire such portion of the site at the comer as it 
may consider necessary for public convenience or amenity. 

(2) For any land so acquired the corporation shall pay compensation. 

(3) In determining such compensation, allowance shall be made for any 
benefit accruing to the same premises from the improvement of the 
streets. 


Madras (5) 

THE MADRAS TOWN PLANNING ACT, Vn OF 1920 

s, 

33. Immovable property required for the purpose of a town planning 
scheme shall be deemed to be land needed for a public purpose, within the 
^ meaning of the Land Acquisition Act, 1894, and may be acquired — 

{a) under the said Act or, * ' . 

{b) under the said Act as modified in the manner hereinafter provided 
in this chapter, 

Forjnodifications vide Sections 34 and 35 of the said Act. 

Madras (g) 

MADRAS ESTATES (Abolition and Conversion into Ryotwari) ACT 
1948 : ACT NO. XXI OF 1948 

Received the assent of His Excellency the Governor-General on the 
2nd April, 1949, first published in the "'Fort St. George - 
Gazette'^ on the \9th April, 1949;. 

An Act to provide for the repeat of the Permanent Settlement, the acquisition 
of the rights of landholders in permanently settled and certain- other 
estates in the Province of Madras, and the introduction of the ryotwari 
settlement in such estates. 

Whereas it is expedient to provide for the repeal of the Permanent 
Settlement, the acquisition of the rights of landholders in permanently settled 
and certain other estates in the Province of Madras, and the introduce 
tion of the ryotwari settlement in such estates ; It is hereby enacted as 
follows 
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Preliminary 

1. Short title, extent, application and commencement. — (l)Tliis Act may 
be called the Madras Estates (Abolition and Conversion into Ryotwari) 
Act, 1948. 

(2) It extends to the whole of the Province of Madras, except the 
Presidency-town of Madras as it stood on the 1st day of July, 1908, the 
district of Malabar and the portion of the Nilgiri district known as the South- 
east Wynaad. 

(3) It applies to all estates as defined in section 3, clause (2), of the Madras 
Estates Land Act, 1908, except inam villages which became estates by virtue 
of the Madras Estates Land (Third Amendment) Act, 1936^. 

(4) This section and sections 2, 4, 5, 7, 8, 9, 62, 67 and 68 shall come 
into force at once ; and the rest of this Act shall come into force in regard 
to any zamindari, under-tenure or inam estate, on such date as the Govern- 
ment may by notification, appoint. 

3. Consequences of notification of estate. — ^With effect on and from the 
notified date and save as otherwise expressly provided in this Act — 
i (n) the Madras Permanent Settlement Regulation 1802, the Estates 
Land Act, and all other enactments applicable to the estate as such 
except the Madras Estates Land (Reduction of Rent) Act, 1947, 
shall be deemed to have been repealed in their application to the 
estate^. 

{h) the entire estate (including all communal lands and perambokes ; 
other non-ryoti lands, waste lands ; pasture lands ; lanka lands, 
forests, mines and minerals’: quarries ; rivers and streams ; tanks 
and irrigation works ; fisheries ; and ferries), shall stand transferred 
to the Government and vest in them, free of all encumbrances ; and 
the Madras Revenue Recovery Act, 1864, the Madras Irrigation 
' Cess Act? 1865 and all other enactments applicable to ryotwari 

areas shall apply to the estate® ; 

Madras (Tamil Nadu) (7) 

THE LAND ACQUISITION (Madras Amendment) ACT NO. 23 

OF 1961 

(Received assent of President on 22;6-61 published in fort St. George 
Gazette on 5-7-61). 

1. Short title, extent and commencement : — (1) This Act may be called 
the Land Acquisition (Madras Amendment) Act, 1961. 

(2) It extends to the whole of the State Of Madras. . 

(3) It shall come into force on such date as the State Government may, 
by notification, appoint, and different dates may be appointed for different 
areas. 

1 Madras Act of 1908. Madras Act XVIII of 1936. 

® Madras Regulation XXV of 1 802. Madras Act of 1908, Madras Act XXX of 1947. 

* Madras Act of 1 864, Mf.dras Act VII of 1 865, 
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2. 'Definition In this Act unless the- context otherwise requires, 
“housing scheme” means any State Government Scheme the purpose of 
which is increasing house accommodation and includes any schenie by a 
local authority, Company or body corporate for such purpose undertaken 
with the previous sanction of State Government. 

* * ♦ * . 

4. Application of the Act to pending cases of acquisition .'—The 

provisions of section 3 shall apply also to every case in which proceedings 
have been started before the commencement of this Act for the acquisition 
of any land for the execution of any housing scheme, provided, that no award 
has been made by the Collector under section 11 of Land Acquisition Act 
1894 (Central Act 1 of 1894), before such commencement. , . 

5. Saving of other laws : — Save as otherwise provided in this Act, the. 
provisions of this Act shall be in addition to and not in derogation of any 
other law for the time being in force regulating any of the matter dealt with in 
this Act. 

[For cases under this Act see footnote (a) and (Zj)] 


PART ni 

; CHAPTER X 

Mysore 

THE LAND ACQUISITION (MYSORE EXTENSION AND 
. AMENDMENT) ACT, 1961 

(Mysore Act No. 17 of 1961) 

An Act to extend the Land Acquisition Act, 1894 (Central Act I of 1894), 
to the whole of the State of Mysore and further to amend it in its 
application to the State. 

Whereas it is expedient to extend the Land Acquisition Act, 1894 
(Centtal Act I of 1894), to the whole of the State of Mysore and further to 
amend it in its application to the State of Mysore ; 

Be it enacted by the Mysore State Legislature in the Twelfth Year of 
the Republic of India as follows : — ’ . 

I. Short title, extent and commencement : — (1) This Act may be called 
the Land Acquisition (Mysore Extension and Amendment) Act, 1961. 

(2) It extends to the whole of the State of Mysore.’ 

(3) It shall come into force at once. 


(a) The State of Madras v. S. Mohammad Ibrahim, A. I. R. 1960, Mad. 252 ; I. L. R. 
j| 1960, Mad. 369. 

{b) Seya Prokascm v. State of Madras, A- 1- R- 1964, Mad, 115, 
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2. Repeal of certain Acts : — (1) The Mysore Land Acquisition Act, 
1894 (^Mysore Act VII of 1894), as in force in the Mysore Area ; the Land 
Acquisition. Act, , 1309 (Hyderabad Act IX of 1309 Fasli), as in force in the 
Hyderabad Area ; the Land Acquisition (Bombay Amendment) Act, 1938 
(Bombay Act XVIII of 1938), the Land Acquisition (Bombay Amendment) 
Act, 1945 (Bombay Act XX of 1945), the Land Acquisition (Bombay Amend- 
ment) Act, 1948 (Bombay Act IV of 1948), the Land Acquisition (Bombay 
Amendment) Act, 1950 (Bombay Act XXVH of 1950), the Land Acquisition 
(Bombay Amendment) Act, 1953 (Bombay Act XXXV of 1953), as in force 
in the Bombay Area ; the Land Acquisition (Madras Amendment) Act, 
1948 (Madras Act XXI of 1948) and the Land Acquisition (Madras 
Amendment) Act, 1953 (Madras Act XII of 1953), as in force in the Madras 
Area, are hereby repealed. 

(2) As from the date of commencement , of this Act, the amendments 
made by the Acts repealed by ^sub-section (1) (hereinafter in this section 
referred to as the repealed Acts) shall cease to continue and shall be omitted 
from the Land Acquisition Act, 1894 (Central Act I of 1894) (hereinafter 
in this Act referred to as the principal Act),, and such of tlie provisions thereof 
as were affected b/ the repealed Acts shall stand revived to the extent to 
which they would have otherwise continued in operation but for the passing 
of the repealed Acts ; and after such revival, the amendments made to the 
principal Act by this Act shall become operative' : 

Provided that in respect of provisions which cease to continue by virtue 
of this section, the provisions of section 6 of the Mysore General Clauses 
Act, 1899 (Mysore Act III of 1899), shall be applicable as if such provisions 
were enactments repealed by a Mysore Act and in respect of provisions 
which cease to continue but are re-enacted by this Act, the provision of 
section 24 of the said Mysore General Clauses Act,. 1899, shall be 
applicable as if the said provisions had been repealed but re-enacted by a 
Mysore Act. 

3. Extension of Central Act I of 1894 to the whole of the State of Mysore : 

— ^The Land Acquisition Act, 1894 (Central Act I of 1894), as amended by 
this Act' is hereby extended to and shall be in force in the whole of the State 
of Mysore. • 

4. Stibstitution of the expression ‘‘Deputy Commissioner”, for the ex- 
pression “Collector’^ in Central Act I of 1894 ; — ^In the principal Act, for the 
word “Collector” ’ wherever it occurs, the words “Deputy Commissioner” 
shall be substituted, 

‘ 5. Amendment of section 1 of Central Act I of 1894 : — In sub-section (2) 
of section 1 of the principal Act, after the expression “except the territories 
which, immediately before the first November 1956, were comprised in Part 
B States”, the expression “other than territories specified in clauses (a) and 
(c) of sub-section (1) of section 7 of the States Reorganisation Act, 1956 
(Central Act 37 of 1956)” shall be added. 

6. Amendment of section 3 of Central Act I of 1894 : — ^In section 3 of 
the principal Act, — 

(1) after clause (a), the following clause shall be inserted, namely 
“(ah) the expression ‘arable land* includes garden land” ; 
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(2) ill clause (c) for the words “Deputy Commissioner” the words “an 
Assistant Commissioner in charge of a sub-division of a district” shall be 
substituted ; 

(3) for clause (ci), the following clause shall be substituted, namely : — 
“(^/) the 'expression “Court” means a principal civil court of original 

jurisdiction, and includes any other civil court empowered by 
the State Government by notification in the official gazette, to 
perform the functions of the court under this Act, within the 
pecuniary and local limits of its jurisdiction” ; 

(4) After clause (d), the following clause shall be inserted, namely : — ■ 
“(dd) the expression “Co-operative Society” means a registered society 

within the meaning of the Co-operative Societies Act, 1912 (Central 
Act II of 1912), or any society registered or deemed to be registered 
. under any law corresponding to that for the time being in force in 
any part of India” ; 

(5) For clause (e), the following clause shall be substituted, namely - 
“(e) the expression ‘Cojpany’ means — - 

(/) a company formed and registered under the Coippanies Act, 
1956 (Central Act I of 1956) ; 

(li) a company formed and registered under any previous Com- 
pany Law for the time being in. force in any part of India 
other than the’ State of Jammu and Kashmir ; 

(Hi) a company formed and registered under any law for the time 
being in force in the State of Jammu and Kashmir 
(iv) a company — 

(a) incorporated under any law relating to companies for the 
time being in force in any foreign country, and 
(J>)^ having its principal place of business in India ; 

- ‘ (v) a company incorporated by an Indian law relating to a 

particular company ; 

(vi) a co-operative society ; ^ 

(vii) a society registered undet the Societies Registration Act, 1860 

(Central Act XVI of 1860) or under any law corresponding ' 
to that Act for the time being in force in any .part of India ; 
and . ■ 

(via) a corporation created by or under any law for the time being 
in force in any part in India not being a corporation owned 
or controlled by the State” ; 

(6) After clause (ee), the following clause shall be inserted, namely : — 
“(eee) the expression ‘prescribed’ means prescribed by rules made 

under this Act” ; 

(7) For clause (/), the following clause shall be substituted, namely — 

“(/) the expression ‘public purpose’ includes — 

a) the provision of village sites ; 

(a) the provision of land for planned development from public 
funds and subsequent disposal thereof in whole or in part 
by lease, assignment or outright sale with the object of securing 
further development as planned ; 
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{Hi) the provision of land for town or rural planning under any 
law relating to such planning ; 

(iv) the provision of land, — 

(a) for carrying out any housing scheme or health scheme 
sponsored by the Central Government or any State 
Government or a local authority ; or 

(b) for clearing slum areas ; or 

(c) for reheving congestion ; or 

(d) for housing poor, landless, or displaced persons, or persons 
residing in areas effected by floods ; 

(v) the provision of, — 

(a) residence for any person holding an ofl5.ce of profit under 
the Central Government or a State Government, or 
accredited as a diplomatic consular or trade representative 
of a foreign Government ; 

{b) building for locating a public ofice ; 

(vi) the provision of land for corporations owned or controlled 
by the State, or other nationalised industries or concerns ; 

(vii) the provision of land for any local authority and subsequent 

disposal thereof in whole or in part by lease, assignment or 
outright sale with the object of securing further develop- 
ment ; ^ 

{viii) the provision of lan^ for a company, — 

, (a) where the land is needed for the construction of some work 

and such work- is hkely to prove substantially useful to 
the public, or 

{b) where the land is needed by a building co-operative society 
or corporation for the construction of houses ; 

(/at) the provision of land for any charitable trust. 

Explanation. — “Charitable trust” includes a trust established or to be 
established for the relief of the poor, education, medical 
relief, or advancement of any other object of general public 
utility” ■; 

(8) In proviso {in) to clause (g), for the words, figures and brackets 
. “Chapter XXVI of the Code of Civil Procedure (14 of 1882)” the words, 
figures and brackets, “Order XXXII of the First Schedule to the Code of 
Civil Procedure, 1908 (Act 5 of 1908)” shall be substituted. 

(9) After clause (g), the following clause shall be inserted, namely : — 

“(y^) the expression “local authority ’’includes a town planning authority ^ 

and a city improvement trust board.” 

7. Amendment of section 4 of Central Act 1 of 1894 : — ^In section 4 of the 
principal Act,— 

(1) in sub-seotion (1),— 

{d) after the words “the appropriate Government” the words “or the 
Deputy Commissioner” , shall be inserted ; 

{b) for the words “notificatiom to that effect”, the words “notification 
stating the purpose for which. the land is needed, or likely to be 
needed, and describing the land by its survey number, if any, and 
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also by its boundaries and its approximate area” shall be 
substituted 

(c) after the words “the said locaHty”, the following sentence and 
explanation shall be added, namely : — 

“The Deputy Commissioner may also cause a copy of such notification 
to be served on the owner, or where the owner is not the occupier, 
on the occupier of the land. ^ 

Explanation.— The expression “convenient places” includes, in the case 
of land situated in a village, the ofiice of the panchayat within whose jurisdic- 
tion the land lies.” ^ 

(2) After sub-section (1), the following sub-section shall be inserted, 
namely : — 

’ “tlA) The notification under sub-section (1) shall also specify the date 
(.such date not being less than thirty days from the date of publica- 
tion of the notification), on or before which, and the manner in 
which, objections to the proposed acquisition may be m&de, under 
section 5A.” 

(3) In sub-section (2), — 

(a) for the word “Thereupon” the words “On the publication of such 
notification”* shall be substituted ; 

(i») for the words “such Government”, the words “such Government 
or by the Deputy Commissioner” shall be- substituted ; 

(c) in the first clause occurring after the words “servants and 
workmen”, for the words “any land in such locality”, the words 
“the land” shall be substituted ; 

(4) After sub-section (2), the following sub-sections shall be inserted, 
namely 

“(3) Where the acquisition is for a company, an officer of such company 
may be authorised by the appropriate Government or the Deputy 
’ Commissioner to exercise the powers conferred by sub-section (2). 

' (4) The Officer authorised under sub-section (2) or sub-section (3) 

• shall complete his investigation and submit his report to the Deputy 
Commissioner within a period of three months (or within such 
longer period not exceeding six inonths in all as the Deputy 
Commissioner may allow), from the date of the publication of the 
notificatioii under sub-section (Ij, and the Deputy Commissioner 
shall forward the report with his remarks to the appropriate Govern- 
ment along with his report under spb-section (2) of section 5A.” 

-« 8.* Amendment of section 5 of Central Act I of 18^4 : — ^In section 5 of 

the principal Act, for the Words “so authorised” the words, brackets and 
figures “authorised under sub-section (2) or sub-section (3) of section 4” 
shall be substituted. 

9. Amendment of section 5-A of Central Act 1 of 1894 s — ^In section 5A 
of the principal Act, — 

(1) In sub-section (1), for the words “within thirty days after the issue 
of the notification” the words, brackets and figures “on or before the date 
specified in the notification under sub-^section (1) of section 4 in this behalf” 
shall be substituted* •, 
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(2) In sub-section (2), — 

(a) after the words “in writing”, the words “setting out the grounds 
thereof” shall be inserted ; 

(b) after the words “the appropriate Government” occurring in the 
first sentence, the words, brackets and figures “before the expiry 
of six weeks from the last date for filing objections or before the 
expiry of two weeks from the date on which he receives the report 
under sub-section (4) of section 4 whichever is later,” shall be 
inserted ; 

(c) for the words “and a report containing his recommendations on 
the objections” the words “and a report containing his recommen- 
dations on the objections, and the fact of having submitted the 

' report shall be communicated to the objectors : provided that the 

appropriate Government may, if it is satisfied that there was 
sufficient cause for the delay, condone any delay in the submission 
of the report by a period not exceeding one year” shall be 
substituted. 

< 10. Amendment of section 6 of Central Act I of 1894 : — ^In section 6 of 
the principal Act, — 

(1) In sub-section (1), for the portion commencing with the words “a 
declaration shall be made to that effect” and ending with the words “some 
fund controlled or managed by a local authority”, the words, brackets, 
figure and letter “such Government shall direct the Deputy Commissioner 
to proceed under sub-section (lA)” shall be substituted. 

(2) After sub -section (1), tlie following sub-section shall be inserted, 
namely ; — 

“(lA) The Deputy Commissioner shall, thereupon, within two months 
from the date on which he receives such direction, — 

(n) cause the land (unless it has been already marked out under 
section 4) to be marked out ; 

{b) also 'cause it to be measured, and, if no plan has been made 
therefor, a plan to be made of the same ; and 
(c) report to the appropriate Government the result of his 
operations under this sub-section. 

The appropriate Government shall then make a declaration that the 
land is needed for a public purpose or for a company.” 

(3) In sub-section (2), — 

(a) after the words “the purposes for which it is needed” the 
words “the precise boundaries and survey number, if any, 
of the land and” shall be inserted ; and 
(h) for the words “where a plan shall have been made of the 
land and the place where such plan may be inspected” 
the words “the place where a plan of the land may be 
inspected” shall be substituted. 

11. Omission of section 8 of Central Act I of 1894 : — Section 8 of the 

principal Act shall be omitted. ’ 

12. Amendment of section 9 of Central Act I of 1894 In section 9 of 

the* principal Act, — . , 

58 
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(1) In sub-section (2), — 

(a) for the words, brackets and figure “and the amount and 
particulars of their claims to compensation for such interest, 
and their objections (if any) to the measurements made 
under section 8”, the words “the amount and particulars 
of their claims to compensation for such interests, the basis 
on which the compensation so claimed is computed, their 
objections, if any, to the area as specified in the declaration, 
and sucli other matters as may be prescribed”' shall be 
(Substituted ; 

{b) for the words “The Collector may, in any case, require 
such statement to be made iii writing and”, the words “Such 
statement shall be made in writing in the prescribed form 
and shall be” shall be substituted, 

(2) In sub-section (3) after the words “the land is situate”, the following 
sentence shall be added, namely : — 

“Such notice shall be served at least fifteen days before the date on 
which the persons concerned have to appear and state their 
respective interests before the Deputy Commissioner.” 

(3) In sub-section (4) for the words “by post” the words “by registered 
post” shall be substituted, and the words, figures and brackets “and registered 
under Part III of the Indian Post OlSice Act, 1886 (XIV of 1886)” shall be 
omitted. 

13. Amendment of section 10 of Central Act I of 1894 In smb-section 
(1) of section lO of the principal Act, for the words “may also require” the 
words “may also by notice require” shall be substituted. 

14. Amendment of section 11 of Central Act I of 1894 To section 11 
of the principal Act, the follo'wing proviso shall be added, namely : — 

“Provided that no such award shall be made by the Deputy 
Commissioner, without the previous approval of the State Govern- 
ment or such ofiicer as the State Government may appoint in this 
behalf Who in the case of an award made by an officer below the 
rank of the Deputy Commissioner of a district, may be the Deputy 
Commissioner of the district.” 

15. Amendment of section 12 of Central Act I of 1894 : — ^In section 12 
of the principal Act, — 

(1) In sub-section (1), after the words “and shall” the words, figures 
and letter “subject to the provisions of section 15-A and” shall be inserted ; 

(2) For sub-section (2), the following sub-section shall be substituted, 
namely ; — 

“(2) The Deputy Commissioner shall give immediate notice of his 
award, or the amendment thereof made under section 12- A, to 
the persons interested.” 

16. Insertion of new section 12-A in Central Act I of 1894 : — (1) After 
section 12 of the principal Act, the following sectionrshall be inserted, 
namely '.-4 

“12-A. ■ Amendment of award : — (1) Any clerical or arithmetical mistake 
in an award or errors arising therein from accidental slips or 
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ommission may, at any time not later than six months from 
the date of the award, be corrected by the Deputy Commissioner, 
either on his own motion or on the application of a person 
interested and the award so corrected shall be deemed to have 
been amended accordingly. 

(2) If the award so amended disclosed any overpayment, the Deputy 
Commissioner shall, either immediately after the amendment 
of the award or after the expiry of the time allowed to make a 
reference to the court from the amendment of the award, issue 
a notice to a person to whom overpayment was made that if the 
amount overpaid is not paid back to the State Government 
within one month after receipt of the notice, the amount overpaid 
shall be recovered as an arrear of land revenue and after the 
expiry of the time stated in the notice, the amount shall be so 
recoverable.” 

17. Insertion of new section 15-A in Central Act I of 1894 : — ^After section 
15 of the principal Act, the following section shall be inserted, namely ; — 

“15-A. Power of State Government to call for proceedings and pass 
orders thereon : — ^The State Government may, at any time before 
’ an award is made by the Deputy Commissioner under section 
11, call for and examine the record of any order passed by the 
Deputy Commissioner or of any inquiry or proceedings of the 
Deputy Commissioner for the purpose of satisfying itself as to 
the legality or propriety of any order passed and as to the 
regularity of such proceedings. If, in any case, it shall appear 
to the State Government that any order or proceedings so called 
for should be modified, annulled or reversed, it may pass such 
order thereon as it deems fit.” 

18. Amendment of section 16 of Central Act I of 1894 : — Section 16 of 
the principal Act shall be re-numbered as sub-section (1) of that section, 
and after the sub-section as so re-numbered, the following sub-section shall 
be added, namely ; — 

“(2) The fact of such taking possession may be notified by the Deputy 
Commissioner in the official Gazette, and such notification shall 
be evidence of such fact.” ' 

19. Amendment of section 17 of Central Act I of 1894 : — ^In section 17 
of the principal Act, — 

(1) The following explanation shall be added to sub-section (1), 
namely : — 

'"Explanation . — This sub-section shall apply to any waste or arable land, 
notwithstanding the existence thereon of scattered trees or temporary 
structures, such as huts, pandals or sheds.’\ 

(2) In the first paragraph of sub-section (2) after the portion beginning 
with the word “whenever” and ending with the words “access to any such 
station” the following words shall be added, namely : 

“or whenever owing to a like emergency or owing to breaches or other 
unforeseen events causing damage to roads, rivers, channels or 
tanks, it becomes necessary for the State Government to acquire 
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the immediate possession of any land for the purpose of 
maintaining road communication or irrigation or water-supply 
service, as the case may be” ; 

20. Amendment of section 18 of Central Act I of 1894 : — In section 18 
of the principal Act, — 

(1) After the word “award”, where it occurs for the first time, the words 
“or amendment thereof” shall be inserted ; and after the said word, wherever 
it occurs thereafter the words “or the amendment” shall be inserted. 

(2) In sub-section (2), for the proviso the following proviso shall be 
substituted, namely : — 

“Provided that every such application shall be made within ninety days 
from the date of service of the notice from the Deputy Commissioner 
under sub-section (2) of section 12.” 

(3) After sub-section (2) the following sub-section shall' be added, 
namely : — 

“(3) (a) The Deputy Commissioner shall within ninety days from the 
date of receipt of an application under sub-section (1) make 
a reference to the Court. 

(b) If the Deputy Commissioner does not make a reference to 
the Court within a period of ninety days from the date of 
receipt of the application, the applicant may apply to the ^ 
Court to direct the Deputy Commissioner to make the 
reference, and the Court may direct the Deputy Commissioner 
to make the reference within such time as the Court may fix.” 

21. Amendment of section T9 of Central Act I of 1894 : — ^In sub-section 
t2') of section 19 of the principal Act, after the words “parties interested 
respectively” the words “and any other information available with the Deputy 
Commissioner relating to the matters referred to the Court” shall be added. 

22. Amendment of section 20 of Central Act I of 1894 In section 20 
of the principal Act, — 

(1) For the words “determine the objection”, the words “determine the 
reference” shall be substituted ; 

(2) For clauses (a), (b) and (c) the following clauses shall be substituted 
namely 

“(o) the Deputy Commissioner ; 

(b) all persons interested in the reference ; and 

(c) if the acquisition is not made for Government, the person or 

authority for whom it is made.” 

23. Amendment of section 24 of Central Act I of 1894 : — ^In section 24 
of the . principal Act, — 

(1) In clause seventhly for the words, figures and brackets, “publication 
of the notification under section 4, sub-section (1)”, the words, figures and 
brackets “publication of the notification under sub-section (1) of section 4, 
unless in the case of improvements, such improvements were necessary for 
the maintenance of any building in a proper state of repair ; or”, shall be 
substituted ; and 

(2) After clause seventhly, the following clause shall be inserted, 
namely 
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"'eighthly, wliere the market value of the land acquired is increased by 
reason of the use thereof in a manner which may be restrained by 
any Court or is contrary to law or is detrimental to the health of the 
inmates of the premises, or public health, the amount of that 
increase.” 

24. Amendment of section 25 of Central Act 1 of 1894 ; — ^In section 25 
of the principal Act, for the words “the applicant” whereever they occur, 
the words “a person interested” shall be substituted. 

25. Amendment of section 26 of Central Act I of 1894 : — ^J n sub-section 
(2) of section 26 of the principal Act, after the words, figures and brackets 
“the Code of Civil Procedure, 1908 (V of 1908)” the words “and the 
provision of the said Code relating to execution shall, so far as may be, apply 
to the execution of such award : Provided that execution shall not be issued 
on any such award against the Government or any officer thereof unless it 
remains unsatisfied for a period of ninety days from the date of such award”, 
shall be insetted. 

26. Amendment of section 27 of Central Act I of 1894 : — In sub-section 
(2) of section 27 of the principal Act, after the words “award of the Collector” 
the words “or the amendment thereof” shall be inserted ; and for the 
word “applicant” the word “party” shall be substituted. 

27. Amendment of section 28 of Central Act I of 1894 : — In section 28 
of the principal Act, for the words “six per centum”, the words “five per 
centum” shall be substituted. 

28. Insertion of new section 30-A in Central Act I of 1894 : — ^In Chapter 
IV of the principal Act, after section 30, the following section shall be inserted, 
namely : — 

“30-A. Apportionment of compensation i — (1) Where there are several 
persons interested in the amount of compensation, the Court 
shall apportion the amount according to the interest of each 
person, and shall specify in the award the amount due to each 
person. 

(2) Each such person- shall be entitled to obtain execution of the 
award to the extent of the amount due to him without the 
consent or concurrence of the other persons.” 

29. Amendment of section 34 of Central Act I of 1894 : — ^In section 34 
of the principal Act, for the words “six per centum”, the words “five per 
centum” shall be substituted. 

30. Amendment of section 35 of the Central Act I of 1894 : — ^In section 
35 of the principal Act,.— 

(1) After sub-section (1), the following sub-section shall be inserted, 
namely : — 

“(1-A) Before issuing a direction under sub-section (1), the State 
Government may require the Deputy Commissioner to 
subnet — 

{a) a plan of the land which is needed for occupation and use ; 

and . 

(h) an estimate of the compensation that would be payable 
under sub-section (^2), 


918 LAWS OF COMPULSORY ACQUISITION AND COMPENSATION [Pt. HI Cfl. X 

and upon the issue of such a requisition, the Deputy Commissioner shall 
cause public notice of the substance of the requisition to , be given at 
convenient places in the locality in which the land is situate. 

(1-B) After the issue of such notice, it shall be lawful for any oflS.cer 
either generally or specially authorised by the Deputy 
Commissioner in this behalf, for his servants and workmen 
to exercise the powers conferred by sub-section (2) of 
section 4. 

(1-C) The officer authorised under sub-section (1-B) shall at the time 
of his entry pay , or tender payment for all necessary damage 
to be done as aforesaid and in the case of dispute as to the 
sufficiency of the amount so paid or tendered, he shall at once 
refer the dispute to the decision of the Deputy Commissioner 
and such decision shall be final.” 

(2) In sub-section (2) for the words “The Collector shall thereupon” 
the words “Upon the issue of a direction under sub-section (1) the Deputy 
Commissioner shall” shall be substituted. 

31. Insertion of new section 37-A in Central Act I of 1894 After 
section 37 of the principal Act, the following section shall be inserted, 
namely : — 

“37-A. Temporary occupation in urgent cases : — (1) Notwithstanding 
anything contained in section 35, whenever it appears to the 
Deputy Commissioner that the teriiporary occupation and 
use of any waste or arable land are needed for the purpose 
of ■ affording accommodation or other relief to persons 
displaced owing to damage caused to their dwelling houses 
or other buildings by fire, flood or other unforeseen events, 
the Deputy Commissioner may enter upon and take possession 
of the land and use or permit the use thereof in accordance 
with such terms as he may specify, for a period not exceeding 
one year from the commencement of such occupation. 

(2) The Deputy ^Commissioner shall immediately report to the 
State Government the fact of such taking possession and the 
reasons therefor and shall give effect to such orders as the 
State Government may make in the matter. 

(3) The Deputy Conamissioner shall, as soon as may be after 

taking possession of the land, give notice in writing to the 
persons interested in such land of the fact of taking possession 
and the period for which the land would be occupied and 
used, and shall for the occupation and use thereof for such, 
period and for the materials, if any, to be taken therefrom 
pay to the persons interested such compensation, as shall be 
agreed upon in writing between him and such persons, 
respectively. ^ 

(4) In^’case the Deputy Commissioner and the persons interested 
differ as to the sufficiency of the compensation or apportion- 
ment thereof, the Deputy Commissioner shall refer such 
difference to the decision of the Court. 
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(5) On the expiration of the period fixed under sub-section (1), 
the Deputy Commissioner shall restore the land to the persons 
interested, therein. The provisions of sub-section (2) of 
section 36 and section 37 shall apply mutatis mutandis to such 
restoration.’* 

32. Substitution of new section for section 45 of Central Act I of 1894 : — 

For section 45 of the principal Act, the following section shall be substituted, 
namely : — 

“45. Service of notices : — (1) Subject to the provisions of this section 
and any rules that may be made under this Act, the mode of 
service of notices issued under this Act shall be as follows : — 

(a) A notice of a general nature or affecting a class of persons 
shall be published, — 

/ (0 in ofiicial Gazette or any newspaper published in 

Kannada or English and in circulation in the District 
in which the land concerned is situate, and 
(ii) by affixing copies of the notice in prominent places on 
or near the land concerned ; , 

(b) A notice affecting an individual corporation or firm shall 
be served in the manner provided for the service of 
summons under rule 2 of Order XXIX or Rule 3 of Order 
XXX, as the case may be, of the First Schedule to the Code 
of Civil Procedure, 1908 ; 

(c) A notice affecting an individual person (not being a corpora- 
tion or firm) shall be served in the manner provided for 
the service of summons in the Code of Civil Proceedure, 
1908, or by sending it by registered post under a letter 
addressed to the person named therein at his last known 
residence, address or place of business, and the notice shall 
be deemed to be served on such person on the date on which 
the notice sent by registered post will, in the usual course 
of post, be received by the addressee. 

(2) Where the ownership of the land is in dispute or where the 
persons interested in the land are not readily traceable and 
the notice cannot be served without undue delay, the notice 
may be served by publishing it in the official Gazette, where 
possible, by affixing a copy thereof at any conspicuous part 
of the land to which it relates.” 

33. Amendment of section 46 of Central Act 1 of 1894 : — In section 46 
of the principal Act — 

(a) for the words and figure “or section 8” the words, figures, brackets 
and letter “sub-section (1-A) of section 6 or section''35” shall be 
substituted ; 

(b) for the words and figure “under section 4” the words and figures 
“under section 4 or section 35” shall be substituted. 

34. Amendment of section 50 of Central Act 1 of 1894 : — ^In section 50 " 
of the principal Act, after sub-section (1), the following sub-sections shall b« 
inserted, namely, — 
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“(1-A) If the charges? of and incidental to such acquisition is not 
defrayed from such funds by a local authority after such time 
as may be fixed by the State Government, the State Govern- 
ment may by order direct the person in custody of such fund 
to pay the amount due in priority to any other charge against 
such fund and such person shall, notwithstanding anything 
contained in any law, so far as the fund to the credit of the 
local authority admit, be bound to comply with such order. 

(1-B) Without prejudice to any other mode of recovery from any 
company liable to defray the charges of and incidental to such 
acquisition, the amount payable by the company may, not- 
withstanding anything contained in any law, be recovered from 
the company as an arrear of land revenue.” 

35. SubstitutioB of new section for section 54 of Central Act I of 1894 : — 
^ For section 54 in the principal Act, the following section shall be substituted, 
namely : — 

“54; Appeals in proceedings before Court : — (1) Subject to the pro- 
visions of the Code of Civil Procedure, 1908, applicable to 
appeals from original decrees, an appeal shall lie from the award, 
or from any part of the award, of the Court in any proceedings 
under this Act to the Court authorised to hear apeeals from the 
decision of that Court. 

(2) From any decree of a Court, other than the High tJourt, passed 
on an appeal under sub-section (1), an appeal shall lie to the 
High Court, if, but only if, the amount or value of the subject- 
matter in dispute in appeal exceeds two thousand rupees or the 
case involves any question of title to land. 

(3) From any decree of the High Court passed on an appeal under 

. sub-section (1), an appeal shall lie to the Supreme Court, subject 

to the provisions contained in section 110 of the Code of Civil 
Procedure, 1908, and in Order XLV of the First Schedule to the 
said Code.” 


PART III 


CHAPTER XI 
Orissa (1) 

THE ORISSA DEVELOPMENT ETC. L. A ACT 18 OF 1948 
ORISSA ACT XVIII OF 1908 

[The Orissa Development of Industries, Irrigation, 

Agri CULTURE, Capital Construction and Resettlement 
OF Displaced Persons (Land Acquisition) Act, 1948]^ 

(11/A January, 1949) 
(As modified up to the 1st March, 1965) 

An Act to provide for the speedy acquisition of land for the development 
• of industries, irrigation, agriculture^ capital construction, resettlement 

of displaced persons and for matters incidental thereto for the 
[State] 2 of Orissa 

1 

Whereas it is expedient to provide for the speedy acquisition of land for 
' the purposes of the development of industries, irrigation, agriculture, capital 
construction, resettlement of displaced persons and for matters incidental 
thereto in the [State] ^ of Orissa ; 

It is hereby enacted as follows : — 

■ 1. Short title, extent and commencement : — (1) This Act may be called 

the Orissa Development of Industries, Irrigation, Agriculture, Capital 
Construction and Re-settlement of Displaced Persons (Land Acquisition) 
Act, 1948. 

(2) It extends^ to the whole of the [State] ^ of Orissa. 

(3) It shall oome into force on such date or dates and in such area ^ as the 
[State] ^ Government may, by notification^, appoin:. 

1. Definitions' : — ^In this Act, unless there is anything repugnant ini the 
subject or context, — 

(a) “capital construction” means the construction of the capital of the 
■ [State] ^ of Orissa'; 

(h) “competent aithority” means the Collector and includes any 
other person appointed by the [State] ^ Government by notification 


1 Legislative Papers. — For Statement of Objects and Reasons, see Orissa Gazette, 
Extraordinary, dated the 3rd December, 1948 and for Proceedings in the Assembly, 
see Proceedings of the Orissa Legislative Assembly, 1948, Vol. VIII, pp. 194 — ^209. 
® Substituted by the Adaptation of Laws Order, 1950, for “Province”. 

® Extended to all the partially- excluded areas of the St,ate of Orissa by notification No. 
859 — H. R. D. — 60/48-R., dated the 22nd January, 1949, published in the Orissa 
Gazette, 1949, Pt. Ill, p. 153, see also Orissa L. S. R. & O., Vol. I, Pt. X- 
* This Act cairie into force throughout the State of Orissa \yith eflFect from thd 25th 
January, 1949 by notification No. 914-R., dated the 24th January, 1949, publshed 
in the Orissa Gazette, 1949, Pt. Ill, p. 153. 

921 . 
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to perform all or any of the functions of a competent authority 
under tliis Act ; 

(c) “development of industries” shall mean and include the 
construction of the Hirakud Dam and other dams and reservoirs, 
Hydro-Electric Projects ^nd such other schemes or projects as 
the [State] 1 Government may, by notification from time to time, 
specify in this behalf ; 

(d) “displaced person” means any person who on account of the setting 
up of the Dominions of India and Pakistan, or on account of civil 
disturbances or fear of such disturbances in any area now forming 
part of Pakistan, has been displaced from or has left his place of 
residence in such area after the 1st day of March, 1947 and who 
has subsequently been residing in India, or any person who has been 
or may be displaced on account of construction or proposed 
construction of any of the projects referred to in sub-clause (c) 
above ; 

(e) “land” includes benefits tb arise out of land, and things attached 
to the earth or permanently fastened to anything attached to the 
earth. 

3. Notice of acquisition of land : — (1) Whenever it appears to the [State] ^ 
Government that it is necessary or expedient to acquire speedily any land 
for the purpose of the development of industry, irrigation, agriculture, capital 
construction or the resettlement of displaced persons or any matter incidental 
thereto, a notification to that elfect shall be published in the Gazette stating 
the area and the boundaries of the land proposed to be acquired and the 
competent authority shall cause public notice of the substance of such 
notification to be given at convenient places on or near the land to be acquired. 

^[(2) Where in the opinion of the competent authority a reconnaissance 
survey is necessary to ascertain the area, boundaries and other particulars 
of the land proposed to be acquired before issue of the notification under 
sub-section (1) it shall be competent for the competent authority to issue a 
notice to that effect to the person or persons concerned and thereupon it 
shall be lawful for the competent authority or any otficer authorised by him 
and for his servants and workmen,— 

id) to enter upon and survey and take levels of any land in such 
locality ; 

(b) to dig or bore into the sub-soil ; 

(c) to do all other acts necessary to ascertain whether the land is 
adapted for such purpose ; 

(d) to set out the boundaries of the land proposed to be taken and the 
intended line of the work (if any) proposed to be made thereon ; 

(e) to mark such levels, boundaries and line by placing marks and 
cutting trenches ; and 


^ Substituted by the Adaptation of Laws Order, 1950, for “Provincial”. 

* Inserted by the Orissa Development of Industries, Irrigation, Agriculture, Capital 
Construction and Resettlement of Displaced Persons (Land Acquisition) (Amendment) 
Act, 1950 (Or. Act XVII of 1950), s. 2 (i). 
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if) where otherwise the survey cannot be completed and the levels 
taken and the boundaries and line marked, to cut down and clear 
away any part of any standing crop, fence or jungle : 

Provided that no person shall enter into any building or upon any enclosed 
court or garden attached to a dwelling-house (unless with the consent of the 
occupier thereof) without previously giving such occupier at least forty-eight 
hours’ notice in writing of his intention to do so. 

(3) The competent authority or any officer so authorised shall at the time 
of such entry pay or tender payment for all damage to be done as aforesaid, 
and in case of dispute as to the sufficiency of the amount so paid or tendered, 
he shall at once refer the dispute to the decision of the Collector of the district, 
and in case the competent authority is the Collector himself, to the Commi- 
ssioner of the Division making a full report of the nature and extent of the 
damage and of the circumstances : 

Provided that a copy free of cost of the said report should' be given at 
once to the party affected. The decision of the Collector of the district or the 
Commissioner, as the case may be, shall be final.-; 

^[(4)] Any notification issued under the provisions of section 4 of the 
Land Acquisition Act, 1894, 1 of 1894, for the acquisition of land for a public 
purpose in respect of the Hirakud Dam, reservoir and other necessary require- 
ments of the Mahanadi Valley Scheme or Machkund Hydro-Electric Project 
or the Capital Construction Scheme before the commencement of this Act 
shall be deemed to be publication of notification under sub-section (1). 

2[4] Service on owner or occupier affected by notice of acquisition : — 
(1) As soon as Qjay be after the publication of the notification under section 
3, the competent authority shall cause to be served by delivering a copy of the 
notice on the owner of the land and also on the occupier in cases where the 
owner is not in occupation of the land. When such person cannot be found, 
the service may be made on any adult male member of his family residing 
with him ; and, if no such adult male member can be found, the notice may 
be served by affixing a copy on the outer door of the house in which the 
person therein named, ordinarily dwells or carries on business as well as by 
affixing a copy thereof in some conspicuous place in the office of the 
competent authority and also in some conspicuous part of the land proposed 
to be acquired. Where the person to be served is not readily traceable or the 
ownership of land is in dispute the competent authority shall publish in the 
Gazette a notice stating the particulars specified in sub-section (1) of section 3. 
A copy of such notice shall be affixed to some conspicuous part of the land 
proposed to be acquired and shall also be proclaimed by the beat of drums.] 
(2) Any notice issued under the provisions of section 4 of the Land 
Acquisition Act, 1894, for the acquisition of Ihnd for a pubic purpose 
in respect of the Hirakud Dam, reservoir and other necessary requirements 
of the Mahanadi Valley Scheme or Machkund Hydro-Electric Project or the 


^ Renumbered by the Orissa Development of Industries, Irrigation, Agriculture, Capital 
Construction and Resettlement of Displaced Persons (Land Acquisition) (Amendment) 
Act; 1950 (Or. Act XVII of 1950, s. 2 (k). 

® Substituted by fdiO, s. 3. 
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Capital donstruction Scheme before the commencement of this Act shall be 
deemed to be a service of notice on the owner or occupier for the purpose 
of sub-section (1). 

5. Vesting and taking possession of land : — (1) When a notice of 
acquisition is served or is published under section 4, the land shall vest 
absolutely in the [State]* Government free from all encumbrances on the 
date the notice is so served or published in the Gazette. 

(2) The competent authority may at any time after the land has become 
so vested, proceed to take possession thereof : 

Provided that such authority shall not take possession of any building 
or part of a building under this sub-section without giving to the occupier 
thereof at least forty-eight hours’ notice of his intention to do so, or such 
longer notice as may be reasonably sufficient to enable such occupier to 
remove his movable property from such building without unnecessary in- 
• convenience. 

(3) The competent authority shall at the time of taking possession of such 
land where there are standing crops and trees (if any) prepare a record in the 
prescribed manner of such crops and tree (if any) and shall offer to the 
persons interested conipensation in. respect thereof, and, in case such offier 
is not accepted, the value of such crops and trees shall be allowed for in 
awarding compensation for the land under the provisions herein contained. 

6. Objections to acquisition : — (1) Any person interested in any land 
which has become vested in the [State] * Government under section 5 may, 
within one month from the vesting thereof, file his objection, if any, to the 
acquisition before the competent authority and such authority may, after 
making such enquiry as it thinks fit, either dismiss the objection or release 
the land in respect of which objection has been filed from acquisition. 

(2) If any land is released from acquisition under sub-section (l)j it shall 
be deemed to revest in the person originally entitled thereto and any 
encumbrance which may have been extinguished under section 5 shall 
revive, 

(3) The provisions of sui)-sections (1) and (2) shall not apply where in 
respect of any notification or notice referred to in sub-section (2) of section 
3 or section 4 proceedings have been commenced or action has been taken 
prior to the commencement of this Act, under sub-section (2) of section 5-A 
of the Land Acquisition Act, 1894. 

’ i^-A. Withdrawal from acquisition : — (1) The State Government shall 
be at liberty to withdraw from acquisition of any land of which possession 
has not been taken. ’ . ’ ’ ' 

(2) Whenever the State Government withdraws from any such acquisition, 
the competent authority shall determine the amount of compensation due 
for the damage suffered by the owner in consequence of the notice or of any 
proceedings thereunder, and shall pay such amount to tfe person interested 


* Substituted by the Acaptation of Laws Order, 1950, for “Provincial”. ‘ 

^ Inserted by the Orissa Development of Industries, Irrigation, Agriculture, Capital 
Construction and Resettlement of Displaced Persons (Land Acquisition) (Amendment) 
Act, 1950 (Or. Act XVII of 1950), s. 4. 
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together with all costs reasonably incurred by him in the prosecution of the 
proceedings under this Act relating to the said land. 

(3) The provisions of section 7 of this Act shall apply so far as. 
may be, to the determination of the compensation payable under this 
section.;' 

7. Method of determining compensation : — (1) Where any land has been 
acqtiired under this Act, there shall be paid compensation, the amount of 
which shall be determined in the manner.and in accordance with the principles 
hereinafter set out, that is to say— 

(a) where the amount of compensation can be fixed by agreement, it 
shall be paid in accordance with such agreement ; 

(b) where no such agreement can be reached the [State]’- Government 
shall appoint as arbitrator a person qualified for appointment as a 
Judge of a High Court ; _ 

(c) the [State]’- Government may, in any particular case, nominate a 
. person having expert knowledge as to the nature and condition of 

the land acquired to assist the arbitrator and where such nomina- 
tion is made, the person to be compensated may also nominate an 
assessor for the said purpose ; • 

(d) at the commencement of the proceedings before the arbitrator the 
[State] ^ Government and the person to be compensated shall 
state what in their respective opinions is a fair amount of 
compensation ; 

(e) the arbitrator in making his award, shall have due regard to the 
provisions of sub-section (1) of section 23 of the Land Acquisition 
Act, 1894. 

Provided that the market value referred to in the first clause of sub-section 

(1) of section 23 of the said Act shall be deemed to be the market value of 
such land on the date of publication of the notice under section 3, or as the 
case may be, the preliminary 'notification under sub-section (1) of section 4 
of the Land Acquisition Act, 1894, referred to under sub-section (2) of section 

3 or on the first day of September 1939, with an addition of fifty per cent, 
whichever is less : 

Provided further that where under any law or custom having the force of 
law the lands are not saleable, , the market value of such lands shall be such 
multiple as may be prescribed of the deduced rent to be calculated in the 
prescribed manner with addition of fifty per cent : 

Provided further that where such land has been held by the owner thereof 
under a purchase made before the 1st day of October 1948, or as the case 
may be, the date of publication of the preliminary notification under section 

4 of the Land Acquisition Act, 1894 (I of 1894), referred to in sub-section 

(2) of section 3, but after the first day of September 1939, by a registered 
document, or a decree for pre-emption between the aforesaid dates, the 
compensation shall be the price actually paid by the purchaser or the amount 
on payment of which he may have acquired the land ip the decree for pre- 
emption, as the case may be. 

^ Substituted by the Adaptation of Laws Order, 1950, for “Provinpial”. 
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(2) Ttie arbitrator shall, in awarding any compensation under this section, 
apportion the amount thereof between such persons, if any, as may appear to 
him to be entitled thereto. 

(3) An appeal shall lie to the High Court from the award of the arbitrator 
appointed under this Act, and the decision of the High Court shall be final, 

* [(4) (a) Every award shall also state the amount of costs incurred in the 
proceedings and by what persons and in what proportions they are to be paid. 

{b) When the award of the arbitrator is not upheld, the costs shall 
ordinarily be paid by the State Government, unless the appellate authority 
shall be of opinion that the claim of the applicant was so extravagant or 
that he was so negligent in putting his case before the arbitrator that some 
deduction from his costs should be made or that he should pay a part of the 
arbitrator’s cost.] 

8. Payment of compensation : — The compensati on awarded shall b e paid 
by the competent authority to the person entitled thereto according to the 
award : 

Provided that nothing herein contained shall affect the liability of any 
person who may receive the whole or any part of any compensation awarded 
under this Act to pay the same to the person lawfully entitled thereto. • 

9. Power to secure information : — The [State] ^ Government or the com- 
petent authority may, with a view to determining the compensation payable 
under this Act, by order require any person to furnish to such authority as 
may be specified in the order such information in his possession relating to the 
land that may be so specified. 

10. Disposal of land : — Subject to such rules as may be made by the 
[State] ^ Government, the competent authority may use or deal with any land 
acquired under the provisions of this Act in such manner and subject to such 
conditions as may appear to it to be expedient. 

11. Penalties ; — ^Whoever wilfully obstructs any person in lawfully 
taking possession of any land under this Act or refuses to furnish any informa- 
tion as required by section 9 shall be punishable with imprisonment which 
may extend to one month or with fine which may extend to fifty rupees or 
with both, 

12. Application of section 31 of Act I of 1894 : — ^The provisions of section 
51 of the Land Acquisition Act, 1894 (I of 1894), shall apply in respect of 
the stamp duty chargeable on award or agreement made under .this Act. 

13. Protection for action done in good faith : — ^No suit, prosecution or 
other legal proceeding shall lie agaipst any person for anything which is in 
good faith done or intended to be done in pursuance of this Act or any order 
made thereunder. 

14. Power to make rule : — (1) The [State] ^ Government may make rules 
to carry out the objects of this Act 'and for the guidance of officers in all 
matters connected with its enforcement. 


* Inserted by the Orissa Development of Industries, Irrigation, Agriculture, Capital 
Construction and Resettlement of Displaced Persons (Land Acquisition) (Amendment) 
Act, 1950 (Or. Act XVII of 1950) s. 5. 

^ Substituted by the Adaptation of Laws Order, 1950, for “Provincial”. 
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(2) In particular, and without prejudice to the generality of the foregoing 
power, such rules may prescribe — 

(a) the manner in which land acquired under this Act may be used or 
dealt with ; . 

(b) the procedure to be followed in arbitrations under this Act ; 

!♦ ♦ ♦ ♦ t * 

2 [(c)] the principles to be followed in determining the mode of fixing and 
the mode of payment of compensation as respects different classes 
of or different descriptions of interest held in lands or the manner 
in which deduced rent in respect of non-saleable lands are to be 
calculated ; 

2[(J)] preparation of a record under sub-section (3) of section 5. 

Orissa (2) 

THE LAND ACQUISITION (ORISSA AMENDMENT AND 
VALIDATION) ACT NO. 19 OF 1959 

The following ‘Act of the Orissa Legislative Assembly has been assented 
to by the President on the llth October, 1959 and was published in 
the Orissa Gazette, Extra-ordinary No. 630 dated November A-, 1959. 

An Act to Amend the Land Acquisition Act, 1894 and to validate the 
Acquisition of Lands made for certain purposes in the State of Orissa. 

Whereas, doubts having arisen in respect of certain acquisitions made 
for industrial development in the State of Orissa, it is expedient to amend the 
Land Acquisition Act, 1894 (Act 1 of 1894) and to validate such acquisitions 
in the manner hereinafter appearing ; 

It is hereby enacted by the Legislature of the State of Orissa in the Tenth 
Year of the Repubhc of India as follows : — 

1. Short title and commencement : — (1) This Act may be called the 
Land Acquisition (Orissa Amendment and Validation) Act, 1959. 

(2) It shall come into force at once. 

Notes 

Object : — Section 17 of the Land Acquisition Act 1894 as it stands now 
provides for speedy acquisition of those lands only which fall in the category 
of waste or arable land. But where any other type of land such as homestead 
or orchard land is required to be speedily acquired under the provisions of 


^ Clause (c) repealed by the Orissa Development of Industries, Irrigation, Agriculture, 
Capital Construction and Resettlement of Displaced Persons (Land Acquisition) 
(Amendment) Act, 1950 (Or. Act XVII of 1950), s. 6 (1).' 

• Clauses (d) and (e) . relettered as (c) and (d) respectively by s. 6 (2). 
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tiie said Act it is not possible to take recourse to the provisions of the said 
section. It is therefore, felt necessary to amend it so as to bring all types of , 
land within its purview. 

In view of certain decisions of Courts, opportunity is also taken to validate 
certain acquisitions made for some companies under the Orissa Act 18 of 
1948 and to provide for the continuance of the said acquisition proceedings 
under the Central Act (vide Statement of Objects and Reasons, printed in 
Orissa Gazette, Extra-ordinary, No. 540 dated August 25, 1959). 

2. Definitions.— In this Act unless the context otherwise requires — 
(1) “Central Act” means the Land Acquisition Act, 1894 (Act 1 of 1894) ; 
r , ::(2) “Orissa Act” means the Orissa Development of Industries, Irrigation, 
Agriculture, Capital Construction and Re-settlepient of Displaced persons 
(Land Acquisition) Act 1948 (Orissa Act 18 of 1948).;^ 

(3) “Schedule” means -the schedule appended to this Act ; 

(4) The words “Collector” and “Company” shall have the same meanings 
as have been respectively assigned to them in the Central Act. 

3. Amendment of section 17 Act I of 1894 : — ^In section 17 of the Central 
Act — 

(0 in sub-section (1) the words “waste or arable” shall be omitted. 

(ii) in sub-section (4) for the words “in the case of any land to which” 
the words “in cases where” shall be substituted. 

4. Validation of certain acquisitions niade under Orissa Act 18 of 1908 : 
— ^Notwithstanding anything in anv law fpr the time being In force or in any 
judgement decree or order of any Court, .in respect of proceedings for the 
acquisition of land under the, Orissa Act as specified in the schedule — , 

(a) any notification published under sub-sectiorr(l) o-f section 3 of- the 
Orissa Act, read with the corresponding notification under clause 
(c) of section 2 thereof, shall be deemed to be a notification issued 
by the State Government to the effect that land in the locality 
, specified in the notification was needed for a public purpose and for 
the company specified therein within the meaning of section 4 of the 
Central Act and shall have the same force and effect as fully and 
effectively as if the particular land had been declared under section 
6 of the Central Act to have been needed for the said company ; 
{b) any steps taken, things done, notices issued and procedure followed 
under the sub-sections (2) and (3) of section 3 of the Orissa Act 
shall be deemed to have been taken, done, issued, and followed 
in pursuance of sections 5, 7, and 8 of the Central Act 

(c) where a notice of acquisition has been served or published under 
section 4 of the Orissa Act such lands shall be deemed to have been 
validly vested in the State Government and if possession has been , 
taken thereof such possession Isball be deemed to have been validly 
, taken, in the same manner, to the same extent and with same force 
and effect as if such vesting and taking of such possession had been 
in pursuance of section 17 of the Central Act as amended ,by this 
Act ; 

Provided the Collector shall within thirty days of the date of commence- 
ment of this Act call upon the owner, occupier and persons interested in 
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the lands for purposes specified in sub-section (3) of section 9 and 10 of the 
Central Act and so far as may be, in the manner laid down therein ; 

(d) the provisions of section 39 and 40 of the Central Act shall be 
deemed to have been fully complied with ; Provided that the 
agreements with the companies, for which the acquisitions had been 
made, shall within a period of six months from the datq of 
commencement of this Act be executed and published in accordance 
with the provisions of section 42 of the Central Act ; and 

(e) subject to the provisions contained in the foregoing clauses, in 
respect of all matters relating to such acquisitions as are validated 
thereunder, the provisions of the Central Act shall so far as may be 
apply and proceedings pending before the competent Authority 
or the Arbitrator appointed under the Orissa Act shall respectively 
stand transferred to and be disposed of by the Collector or the 
Court as the case may be, as defined in the Central Act ; 

Provided that where possession of the lands has not been taken in 
pursuance of section 5 of Orissa Act- steps shall be taken in accordance 
with the procedure laid down in section 9 of the Central Act and the provi-* 
sions of section 17 of the said Act shall thereafter apply. 

Schedule 

1 . Acquisition of lands for Kalinga Industries Ltd., for the establishment 
of a Low shaft furnace at Barbil in the District of JCeonjhar. 

2. Acquisition of lands for the Indian Aluminium Co. Ltd., for the 
establishment of Aluminium Industry in village Jamda in the, district of 
Sambalpur. 

3. Acquisition of lands for Titagarh Paper Mills Ltd., for the establish- 
ment of a Paper Mill at Chowdhar in the District of Cuttack. 

4. Acquisition of lands for M/s. Orissa Cement Ltd., for the construe* 
tion of staff quarters at Rajganjpur in the District of Sundergarh. 

5. Acquisition of lands for Swastika Rice Mill at Byree in the District 
of Cuttack. 

6. Acquisition of lands for Tata Iron and Steel Co. Ltd., for the 
establishment of Ferro Manganeese plant at Joda and. Banaikala in the 
District of Keonjhar. 

7. Acquisition of land for the construction of assisted seding for the 
development in Orient ColUery at Brajarajnagar in the District of Sambalpur. 

Orissa (3) 

ORISSA REQUISITIONING AND ACQUISITION OF IMMOVABLE 
PROPERTY (Amendment) ACT NO. 6 OF 1962 

* Hi ♦ ♦ 

2. Amendment of Section 1 of Orissa Act 29 of 1952 : — ^In sub-section 
(3) of section 1 of the Orissa Requisitioning and Acquisition of Immovable 

59 
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Property. Act, 1952 (Orissa Act 29 of 1952), for the words “nine years” the 
words “twelve years” shall be substituted. 

3. Repeal and savings : — (1) The Orissa Requisitioning and Acquisition 
of Immovable Property (Amendment) Ordinance 1962 (Orissa Ordinance 
No. I of 1962) is hereby repealed. 

(2) Notwitliing such repeal anything done or any action taken in exercise 
of any tof the powers conferred by or under the said Ordinance shall be 
deemed o have been done or taken in exercise of the powers conferred by or 
under this Act as if this Act were in force on the day on which such thing was 
done or action was taken. 


Orissa (4) > 

THE ORISSA REQUISITIONING AND ACQUISITION OF 
IMMOVABLE PROPERTY (Amendment) ACT NO. 14 OF 1965 

Amendment of section I of Orissa Act 20 of 1962 In section 1 of the 
Orissa Requisitioning and Acquisition of Immovable Property Act 1962 
(Orissa Act 20 of 1962), in sub-section (4) for the words “three years” the 
words “six years” shall be substituted and shall be deemed always to have 
been substituted. 


' Orissa (5) 

THE ORISSA LAND REFORM (Amendment) ACT NO. 13 OF 1965 

(Extracts) 

♦ ‘ Jjc ♦ 4c 

A • ■ ^ 

CHAPTER III 

Resumption of land for personal cultivation 

24, Resumption of tenanted lands : — (1) Notwithstanding anything to 
the contrary in Chapter II,' but subject to the conditions, limitations and 
restrictions hereinafter specified the landlord and the tenant shall have the 
right to the determination of the resumable and non-resumable lands in 
accordance with the provisions of this Chapter and for the purposes thereof. 

Explanation . — Resumable land refers to the land which can be resumed 
for personal cultivation by a landlord from a tenant. 

(2) Nothing in this Chapter shall apply in respect of lands held by 
a landlord who on the commencement of this Act is a privileged rayat or a 
person under disability. 

25. Extent cf resumable land : — ^The extent of resumable lands shall 
not be more than one half of the lands in respect of each tenant, measured in 
standard acres only. 

* * * ♦ 

28. Compensation for non-resumable lands :—(l) While deciding 
matters under section 27 the Revenue Officer shall further determine th# 
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compensation in respect of iion-resumable lands payable in the prescribed 
manner by the tenant which shall be determined in accordance with the 
following sub-sections : — 

(2) The compensation for the land shall be ten times the fair rent for the 
land to be paid in five annual instalments with interest at the rate of four and 
half per centum per annum of the unpaid balance, the first instalment 
falling due on such date as the Revenue Officer may in his order specify 
in that behalf. 

Provided that no compensation payable under this sub-section shall in 
no event exceed fifty per centum of the market value of the land ; 

Provided further that where the tenant pays up the entire compensation 
amount on or before the date on which the payment of the first instalment 
falls due he shall be entitled to a rebate of five per centum per anum of the 
compensation amount. 

(3) The compensation payable for — 

(a) wells, tanks and structures of a permanent nature situate in the 
land and not constructed by or at the cost of the tenant ; and 

(b) trees standing on the land ; 

shall be the market value thereof to be paid along with the compensation 
under sub-section (2). 

Explanation. — In determining the market value the' Revenue officer shall, 
as far as practicable be guided by the provisions contained in sub-section (1) 
of section 23 of the Land Acquisition Act 1894 (1 of 1894). 

CHAPTER IV 

Ceiling and disposal of surplus land 

45. Surplus land to vest in Government : — With effect from the beginning 
of the year next following the date of the final statement referred to in sub- 
section (3) of section 44 the interests of the person to whom the surplus lands 
relate and of all landholders mediately under whom the surplus lands were 
being held shall stand extinguished and the said lands shall vest absolutely 
in the Government free from all encumbrances. 

46. Compensation Assessment Roll to be prepared : — ^As soon as may be 
after the date of the aforesaid final statement the Revenue officer shall deter- 
mine the compensation amounts under section 47 and after deducting there- 
from all rents, revenues, cesses, rates and other dues payable to Government 
in respect of the land, apportion the same in accordance with the 
compensation Assessment Roll published under section 49 between the 
persons interested. 

47. Principles to determine compensation (1) The compensation in 
respect of the interest of the landholders mediately or .immediately under 
whom the surplus lands were being held as a landholder or rayat shall be 
fifteen times the fair and equitable rent. 

(2) The amount of conipensation in respect of the interest of the person 
to whom the surplus lands relate shall be the aggregate of the following 
(a) market value of tanks, walls, and structures of a permanent natur# 
situate in the land. 
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(b) market value of trees standing on the land ; and 

(c) value of land to be determined on the basis of fair rent in the 
following manner, namely — 

Fair Rent of compensation 

(0 for the first 200 standard maunds 10 times the cash equivalent of such 
of fair rent. rent. 

(ii) on the next 200 standard maunds 8 times the cash equivalent of such 
of fair rent. rent. 

{Hi) on next 200 standard maunds of 7 times the cash equivalent of such 
the fair rent. rent. 

(iv) on the balance of the fair rent. 5 times the cash equivalent of such 

rent. 

Explanation.— In determining the market value the Revenue Officer 
shall, as far as practicable be guided by the provisions contained in sub-section 
(1) of section 23 Land Acquisition Act. 

Orissa (6) 

ORISSA LANt> REFORMS (Amendment) ACT 1966 
ORISSA ACT 8 OF 1967 

{Published in Orissa Gdzette Extraordinary, dated June 1, 1966). 

An Act to amend the Orissa Land Reforms Act, 1960. 

‘ 1. Short title This Act may be called the Orissa Land Reforms 

(Amendment) Act; 1966. 

2. Amendment of section 4 Orissa Act 16 of 1960 : — ^In section 4 of the 
Orissa Land Reforms Act 1960 (Orissa Act 16 of 1960) hereinafter referred 
to as the principal Act. 

(i) after sub-section (2) the following provisions shall be inserted, 
namely 

“Provided that any such person as aforesaid, who has failed to make an 
application within the said period, may make such application within ninety 
days from the date of commencement of the Orissa Land Reforms (Amend- 
ment) Act 1966. 

Provided further that any such application made after the expiry* of the 
period specified in this sub-section and before the aforesaid date shall, for all 
purposes, be treated as an application filed within the period of limitation”. 

{ii) after sub-section (5) the following provisos shall be inserted 
namely ; — 

“Provided that any such sub-tenant or under-rayat who has failed to make 
an application within said period, may make such an application within 
ninety days from the date of commencement of the Orissa Land Reforms 
(Amendment) Act, 1966. 

Provided further that any such application made after the expiry of the 
'period specified in this sub-section and before the aforesaid date shall, fof all 
purposes, be treated as an application filed within the period of limitation”. 
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3. Amendment of Section 26 , Orissa Act 16 of 1960 : — ^In section 26 of 
the principal Act, after sub-section (2) the following provisos shall be added, 
namely 

Provided that any landlord or tenant who has failed to apply within the 
aforesaid period, may make such application within three months from the 
date of commencement of the Orissa Land Reforms (Amendment) Act 1966. 

Provided further that any such application made after the expiry of the 
period specified in sub-section (1) or sub-section (2) and before the aforesaid 
date, shall for all purposes, be treated as an application filed within the 
period of limitation”. 

4. Amendment of Section 27 of the Orissa Act 16 of 1960 : — In section 
27 of the principal Act, in sub-section (1) for the words and figures “on the 
expiry of the period specified in section 26, consider the application received 
thereunder” the words and figures “on receipt of application from the land- 
lord under section 26, consider it along with such application, if any, as may 
have been received from his tenant under the said section” shall be 
substituted. 

5. Insertion of ndw section 34A, Orissa Act 16 of 1960 : — ^After section 34 
of the principal Act the following new section shall be inserted namely : — ■ 

34-A. Consequence of failure of landlord to apply under section 26 : — 
In any case when the landlord in respect of any land fails to apply in accor- 
dance with the provisions of section 26 the Revenue Officer shall, on the 
expiry of the period specified in the said section, consider the application 
filed by the tenant in respect of such land and after giving the persons 
interested an opportunity of being heard determine the particulars of the 
resumable and non-resumable lands along with the other matters required 
to be determined under sections 27 and 28 and on such determination the 
remaining provisions of the Chapter, so far as may be, shall apply. 

Provided that if in any such case the landlord contests the claim on the 
ground that the applicant is not the tenant and the tenant succeeds in 
establishing his claim, the Revenue Officer shall, after giving the tenant an 
opportunity of selecting the non-resumable lands determine the aforesaid 
particulars, so far as may be, in accordance with the selection, if any, made 
by the tenant. 

Provided further that if the landlord does not contest the claim as afore- 
said he shall have the right to select the resumable lands and the said 
particulars shall, so far as may be, determined in accordance with the selec- 
tion, if any, made by the landlord”. 

6. Insertion of new Section 35-A, Orissa Act 16 of 1960 : — ^After section 
35 of the principal Act the following new section shall be inserted namely : — 

“35-A. Rights of tenant until conclusion of proceedings under the Chapter : 
—The tenant shall' subject to the final orders made in the proceedings, if any 
under this chapter, hold the land as a tenant with heritable right until the 
conclusion of such proceedings and while so holding shall be subject to the 
provisions contained in Chapter 11”. 
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CHAPTER Xir 
Punjab (1) 

iTHE PUNJAB REQUISITIONING AND ACQUISITION OF 
IMMOVABLE PROPERTY ACT NO. XI OF 1953 

Punjab Act No. XI of 1953. 

Received the assent of the President on the iSth April, 1953, and was first 

published in the Punjab Government Gazette {Extraordinary) of the \5th 

April, 1953;. 

An Act to provide for the requisitioning and acquisition of immovable 
property for the purposes of the State. 

It is hereby enacted as follows : — 

1. Short title, extent and duration ; — (1) This Act may be called the 
Punjab Requisitioning and Acquisition of Immovable Property Act, 1953, 

(2) It extends to the whole, of the State of Punjab, 

(3) It shall remain in force for a period of five years from the date of the 
commencement of this Act. 

2. Definitions : — ^In this Act, unless the context otherwise requires, — 
(a) “award” means any award of an arbitrator made under section 8 ; 
{b) “competent authority” means any person or authority authorised 

by the State Government, by notification in the official Gazette to 
perform the functions of the competent authority under this Act 
for such area as. may be specified in the notification. 

(c) “landlord” means any person who for the time being is receiving, 
or is entitled to receive, the rent of any premises, whether on his 
own account, or on account or on behalf or for the benefit, of any 
other person or as a trustee, guardian or receiver for any other 
person, or who would so receive the rent or be entitled to receive 
the rent if the premises were let to a tenant ; 

{d) the expression “person interested”, in relation to any property, 
includes all persons claiming or entitled to claim, an interest in the 
compensation payable 'on account of the requisitioning or 
acquisition of that property under this Act ; 

. (e) “premises” means any building or part of. a building and 
includes : — 

(0 the garden, grounds and outhouses, if any appertaining to such 
building or part of a building ; 


For Statement of Objects and Reasons, see Punjab Government Gazette (Extraord inary), 
dated I3th March, 1953, p. 323 ; for proceedings in the Assembly, see Punjab Legisla- 
tive Assembly Debates, 1953. 
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(ii) any fittings affixed to such building or part of a building for the 
more beneficial enjoyment thereof ; 

(/) “prescribed” means prescribed by rules made under this Act ; 
ig) “property” means immovable property of every kind and includes 
any rights in or over such property ; 

(h) “tenant” means any person by whom or on whose account rent is 
payable for any premises and includes such sub-tenants and other 
persons as have derived title under the tenant under any law for the 
time being in force, 

3. Power to requisition immovable property ; — (1) Where the competent 
authority is of opinion that any property is needed or likely to be needed for 
any public purpose, being a purpose of the State, and that the property 
should be requisitioned, the competent authority — 

(a) Shall call upon the owner or any other person who may be in 
possession of the property by notice in writing (specifying therein 
the purpose of the requisition) to show cause, within -fifteen days 
of the date of the service of such notice on him, why the property 
should not be requisitioned ; and 

(b) may, by order, direct that neither the owner of the property nor any 
other person shall, without permission of the competent authority 
dispose of, or structurally alter, the property or let it out to a tenant 
until the expiry of such period, not exceeding two months, as may 
be specified in the order. 

(2) If, after considering the cause, if any, shown by any person interested 
in the property, or in possession thereof, the competent authority is satisfied 
that it is necessary or expedient so to do, it may by order in writing requisition 
the property and may make such further orders as appear to it to be 
necessary or expedient in connection with the requisitioning ; 

Provided that no property or part thereof— 

(a) which is bona fide used by the owner thereof as the residence of 
himself or his family, or 

(h) which is exclusively used either for religious worship by the public 
or as a school, hospital,' public library or an orphanage or for the 
purposes of accommodation of persons connected with the manage- 
ment of such place of worship or such school, hospital, library or 
orphanage, 

shall be requisitioned : ' 

Provided further that where the requisitioned property consists of 
premises which are being used as a residence by a tenant for not less than two 
months immediately preceding the date of the service of notice under sub- 
section (1), possession of the property shall not be taken unless the competent 
authority has provided such tenant with alternative accommodation which, 
in its opinion is suitable. 

4. Power to take possession of requisitioned property. ; — (1) Where any 
property has been requisitioned under section 3, the competent authority 
may, by notice in writing, order the owner as well as any other person who 
may be in possession of the property to surrender or deliver possession 
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thereof to the competent authority or any person duly authorised by it in this 
behalf within thirty days of the service of the notice. 

(2) If any person refuses or fails to comply with an order made under 
sub-section (1), the competent aufhority may take possession of the property 
and may, for that purpose, use such force as may be necessary. 

5. Bights over requisitioned properly : — (1) All property requisitioned 
under section 3, shall be used for such purposes, as may be mentioned in 
the notice of requisition. 

(2) Where any premises are requisitioned under section 3, the competent 
authority may order the landlord to execute such repairs as may be necessary 
and are usually made by landlords in that locality and as may be specified 
ill the notice, within such reasonable time as may be mentioned therein and 
if the landlord fails to execute any repairs in pursuance of such order, the 
competent authority may cause the repairs specified in the order to be 
executed at the expense of the landlord and the cost thereof may, without 
prejudice to any other mode of recovery be deducted from the compensation 
payable to the landlord- 

6. Release from requisitioning ; — (1) The competent authority may at 
any time release from requisition an^ property requisitioned under this Act 
and shall, as far as possible, restore the property in as good a condition as 
it was when possession thereof was taken subject only to the changes caused 
by reasonable wear and tear and irresistible force : 

Provided that where the purposes for which any requisitioned property 
was being used cease to exist the competent authority shall, unless property 
is acquired under section 7, release that property, as soon as may be from 
requisition. 

(2) Where any property is to be released from requisition, the competent 
authority may, after such inquiry, if any, as it may in any case consider 
necessary to make or cause to be made, specify by order in writing the person 

. to whom possession of the property shall be given and such possession shall, 
as far as practicable, be given to the person from whom possession was taken 
at the time of the requisition or to the successors-in-interest of such person. 

(3) The delivery of possession of the property to the person specified in 
an order under sub-section (2) shall be a full discharge of the State Govern- 
ment from all liability in respect of the property, but shall not prejudice any 
rights in respect of the property which any other person may be entitled by 
due process of law to enforce against the person to whom possession of the 
property is given. 

(4) TOere any person to whom possession of any requisitioned property 
is to be given is not found and has no agent or other person empowered to 
accept delivery on his behalf, the competent authority shall cause a notice 
declaring that the property is released from requisition to be affixed on some 
conspicuous part of the property and shall also publish the notice in the official 
Gazette. 

(5) When a notice referred to in sub-section (4) is published in the official 
Gazette, the property specified in such notice shall cease' to be subject to 
requisition on and from the date of such publication and shall be deemed to 
have been delivered to the person entitled to possession thereof and the 
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State Government shall not be liable for any compensation or other claim in 
respect of the property for any period after the said date. 

(6) Where any property requisitioned under this Act ,or any material 
part thereof is wholly destroyed or rendered substantially and permanently 
unfit for the purpose for which it was requisitioned by reason of fire, earth- 
quake, tempest, flood, or violence of an army or of a mob or other 
irresistible force, the requisition shall, at the option of the State Govern- 
ment, be void. 

Provided that the benefit of this sub-section shall not be available to the 
State Government where the injury to such property is caused by any 
wrongful act or default of that Government. 

7. Power to acquire requisitioned property : — (1) Where any property is 
subject to requisition, the State Government may, if it is of opinion that it is 
necessary to acquire the property for a public purpose, at any time acquire 
such property by publishing in the official Gazette a notice to the effect that 
the State Government has decided to acquire the property is puiusance of 
this section : 

Provided that before issuing such notice the State Government shall call 
upon the owner of, or any other person who, in the opinion of the State 
Government may be interested in such property, to show cause why the 
property should not be acquired ; and after considering the cause, if any, 
shown by any person interested in the property and after giving the parties 
an opportunity of being heard, the State Government may pass such order 
as it deems fit. ^5^^! 

(2) When a notice as aforesaid is published in the official Gazette, the 
requisitioned property shall, on and from the beginning of the day on which 
the notice is so published, vest absolutely in the State Government free from 
all encumbrances and the period of requisition of such property shall end. 

(3) No property shall be acquired under this section except in the 
following circumstances, namely : — ■ 

(a) where any works have, during the period of requisition, been 
constructed on, in or over, the property wholly or partially at the 
expense of the State Government, and the Government decides 
that the value of, or the right to use, such works should be secured 
or preserved for the purposes of Government ; or 
{b) where the cost of restoriri^ the property to its condition at the 
time of its requisition would, in the determination of the State 
Government, be excessive and the owner declines to accept release 
from requisition of the property without payment of compensation 
for so restoring the property. 

(4) Any decision or determination of the State Government under sub- 
section (3) shall be final and shall not be called in question in any court. 

(5) For the purposes *of clause {g) of sub-section (3) “works” includes 
buildings, structures and improvements of every description. 

8. Principles and methods of determining compensation (1) Where 
any property is requisitioned or acquired under this Act, there shall be given 
compensation which shall be determined in the manner and in accordance 
with the principles hereinafter set out, that is to say 
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(a) where the compensation can be fixed by agreement it shall be given 
in accoreance with such agreement ; 

(Z?) where no such agreement can be reached, the State Government 
shall appoint as arbitrator a person, who is, or has been, or is 
qualified for appointment as a Judge of a High Court ; 

(c) the State Government may, in any particular case, nominate a 
person having expert knowledge as to the nature of the property 
requisitioned or acquired, to assist the arbitrator and' where such 
nomination is made, the person to be compensated may also 
nominate an assessor for the same purpose ; 

. (d) at the commencement of the proceedings before the arbitrator, 
the State Government and the person to be compensated shall state 
what in their respective opinion is a fair amount of compensation ; 
(e) the arbitrator shall, after hearing the dispute, make an award 
determining the amount of compensation which appears to ' him 
to be just and specify the person or persons to whom such 
compensation shall be paid ; and in making the award, he shall have 
regard to the circumstances of each case and the provisions of sub- 
sections (2) and (3), so far as they are aplicable ; 

(,/) where there is any dispute as to the person or persons who are 
entitled to the compensation the arbitrator shall decide such dispute 
arid if the arbitrator finds that more persons than one are entitled 
to compensation, he shall apportion the amount thereof amongst 
such persons ; 

(g) nothing in the Arbitration Act, 1940 (X of 1940) shall apply to 
arbitrations under this section. 

(2) The compensation for the requisitioning \f any property shall consist 
of : — 

(a) a recurring payment, in respect of the period of requisition of a 
sum equal to the rent which would have been payable for the use 
and occupation of the property, if it had been taken on lease for that 
period ; and 

(b) such sum, or sums, if any, as may be found necessary to compensate 
the person interested for all or any of the following matters, 
namely — 

(0 pecuniary loss due to requisitioning ; 

(a) expenses on account of vacating the requisitioned premises ; 
(Hi) expenses on account of re-occupying the premises ^pon 
release from requisition ; and 

(iv) damages (other than normal wear and tear) caused to the 
property during the period of requisition, including the 
expenses that may have to be incurred for restoring the property 
to the condition in which it was at the time of requisition. 

(3) Where any property is acquired in connection with the new Capital 
of the State of Pubjab compensation may be paid, whether by agreement or 
by award of the arbitrator, either in money or in kind or partly in money 
and partly in kind, and where there is no person competent to alienate the 
property or there is a person with limited interest in such property or there 
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is any dispute as to the persons entitled to receive the compensation or as to 
the apportionment thereof, the arbitrator shall make an award in, such 
manner or make an arrangement in such a way as may be equitable having 
regard to the interests of the persons concerned. 

(4) The compensation for the acquisition of any property under section 7, 
in the absence of an agreement, shall be — 

(a) the price which the requisitioned property would have fetched in 
the open market, if it had remained in the same condition as it was 
at the time of requisitioning and been sold on the date of 
acquisition, or 

(h) twice the price which the requisitioned property would have fetched 
in the open market if it had been sold on the date of requisition, 

■ whichever is less. 

(5) Where there are several persons interested in the compensation, it 
shall be lawful for the State Government, either oh its own motion, or on an 
application from any person interested to appoint the same or any other 
arbitrator to make an award or supplementary award in respect of the 
dispute. 

9. Payment of compensation :~The amount of compensation under an 
award shall, subject to any rules made under this Act, be paid or given by 
the competent authority to the person or persons entitled thereto In such 
manner and within such time as may be specified in the award. 

10. Appeals from orders of requisitioning (1) Any person atgrieved 
by an order of requisition made by the competent authority under sub-section 
(2) of section 3 may, within twenty-one days from the date of service of the 
order, prefer an appeal to the State Government : 

Provided that the State Government may entertain the appeal after the 
expiry of the said period of twenty-one days, if it is satisfied that the appellant 
was prevented by sufficient cause from filing the appeal in time. 

(2) On receipt of an appeal under sub-section (1), the State Government 
may, after calling for a report from the competent authority and giving 
an opportunity to the parties of being heard and after making such further 
inquiry, if any, hs may be necessary, pass such orders as it thinks fit and the 
order of the State Government shall be final. 

(3) Where an appeal is preferred under sub-section (1), the State Govern- 
ment may stay the enforcement of the order of the competent authority for 
such period and on such conditions as it thinks fit. 

11. Appeals from awards in respect of compensation Any person 
aggrieved by an award of the arbitrator made under section 8 may, within 
thirty days from the date of such award, prefer an appear to the High Court 
within whose jurisdiction the requisitioned or acquired property is situate : 

Provided that the High Court may entertain the appeal after’ the expiry 
of the said period of thirty days, if it is satisfied that the appellant 
was prevented by sufficient cause from filing the appeal in tiine. 

12. Competent authority and arbitrator to have certain powers of civil 
courts The competent authority and the arbitrator appointed under 
section 8 while holding an inquiry or as the case may bn, arbitration 
proceedings under this Act, shall have all powers .of a civil court,' while trying 
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a suit, under the Code of Civil Procedure, 1908 (Act V of 1908), in respect of 
the following matters, namely — 

(a) summoning and enforcing the attendance of any person and 
examining him on oath ,* 

(b) requiring the discovery and production of any document ; 

(c) reception of evidence on affidavits ; 

(d) requisitioning any public record from any court or office ; 

« (e) issuing commissions for examination of witnesses. 

13. Power to obtain information : — The State Government or the 
competent authority may, with a view to carrying out the purposes of section 
3 or section 6, or section 7 or section 8, by order require any person to furnish 
to such officer, as may be specified in the order, such information in his 
possession as may be specified relating to any property which is requisitioned 
or acquired, or intended to be requisitioned or acquired, under this Act. 

14. Power to enter and Inspect ; — ^The competent authority or any officer, 
empowered in this behalf by such authority by general or special order, may 
enter and inspect any property for the purposes of determining whether, 
and if so, in what manner an order under this Act should be made in 
relation to such property or with a view to securing coinpHance with an 
order made under this Act. 

15. Service of notice and orders : — (1) Subject to the provisions of this 
section and any rules that may he made under this Act, evei^ notice or order 
issued or made under this Act shall — 

(a) in the case of any notice or order of a general nature or affecting 
a class of persons be published in the official Gazette ; and 

(b) in the case of any notice or order affecting an individual corporation 
or^firm, be served in the manner provided for the service of 
summons in Rule 2 of Order XXIX or Rule 3 of Order XXX, as 
the case may be, in the first Schedule of the Code of Civil 
Procedure, 1908 (Act V of 19Q8) ; and 

(c) in the case of any notice or order affecting an individual person 
(not being a corporation or firm) be served on such person — 

(i) by delivering or tendering it to that person ; or 

(ii) if it can be delivered or tendered, by delivering or tendering it 
to .any officer of such person or any adult male member of the 
family of such person, or by affixing a copy thereof on the outer 
door or on some conspicuous part on the premises in which 
that person is known to have last resided or carried on business 
or personally worked for gain ; or failing service by these 
means, 

(in) by post. 

(2) Where the ownership of the property is in dispute or where the persons 
interested in the property are not readily traceable and the notice or order 
cannot be served without undue delay, the notice or order may be served by 
publishing it in the official Gazette, and where possible, by affixing a copy 
thereof on any conspiuous part of the property to which it relates. 

16. Easement not to be disturbed : — No person interested in any property 
requisitioned or acquired under this Act shall, without the previous written 
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consent of the competent authority or except for the purposes of affecting 
repairs or complying- with a municipal requirement, wilfully disturb any 
convenience or easement attached to such property or remove, destroy or 
render unserviceable anjdihing provided for permanent use therewith or 
discontinue or cause to be discontinued any supply or service provided for the 
property. 

17. Delegation of powers ; — (1) The State Government ^may, by 
notification in the official Gazette, direct that the powers exercisable by it 
by or under this Act shall, in such circumstances and under such conditions, 
if any, as may be specified in the notification, be exercisable also by an officer 
subordinate to that Government. 

(2) All notifications issued under sub-section (1) shall be laid, as soon as 
may be, before both the houses of the State Legislature. 

18. Protection of action taken in good faith (1) No suit, prosecution 
or other legal proceeding shall lie against any person for anything which is in 
good faith done or intended to be done in purusance of this Act or any order 
made thereunder. 

(2) No syit or other legal proceeding shall lie against the State 
Government or the competent authority for any damage caused or likely to 
be caused by anything which is in good faith done or intended to be done in 
pursuance of this Act or any order made thereunder. 

19. Bar of jurisdiction of civil courts : — Save as otherwise expressly 
provided in this Act no civil court shall have jurisdiction in respect of any ’ 
matter which the competent authority or arbitrator is empowered by or under 
this Act to determine, and no injunction shall be granted by any court or 
other authority in respect of any action taken or to be taken in pursuance of 
any power conferred by or under this Act. 

20. Penalty for offences Whoever contravenes any provision of this 
Act, or any rule made thereunder, or any order made or direction given under 
this Act, or obstructs the lawful exercise of any power conferred by or under 
this Act, shall be punishable with fine which may extend to one thousand 
rupees. 

21. Certain persons to be public servants : — The compe^iit authority, 
every arbitrator and every officer empowered by the State Government or the 
competent authority, while exercising any power or performing any duty 
under this Act, shall be deemed to be a public servant within the meaning 
of section 21 of the Indian Penal Coce (Act XLV of 1860). 

22. Power to piake rules ; — (1) The State Government may, by notifica- 
tion in the official Gazette, make rules for carrying out the purposes of this 
Act. 

(2) In particular, and without prejudice to the generality of the foregoing 
power, such rules may provide for all or any of the following matters, 
namely — , 

(a) the procedure to be followed by the competent authority in making 
inquiries under section 3 or section 6 ; 

(b) the procedure to be followed in arbitration proceedings and appeals 
under this Act ; 
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(c) the principles to be followed in determining the compensation 
and method of rendition of such compensation ; 

(d) the principles to be fono>ved in apportioning the cost of proceedings 
before the arbitrator and on appeal under this Act ; 

(e) the manner of service of notices and orders ; 

(f) any other matter which has to be, or may be, prescribed. 

(3) All rules made under the provisions of this Act shall be laid, as soon 
as may be, before both the houses of the State Legislature. 

23. Validation of certain requisitions and acquisitions : — (1) AH 
immovable property which purports to have been requistioned by the State 
Government for any public purpose, under any law in force prior to the 
commencement of this Act, and which, immediately before such commence- 
ment, was used or occupied by the State Government or by an officer or 
authority subordinate to that Government shall, as from the commencement 
of this Act, be deemed to be property duly requisitioned under section 3 of 
this Act, and every such requisition shall, notwithstanding any judgment, 
decree or order of any court, be deemed always to have been valid as if this 
Act had been in force on and from the date of the requisitibn and the re- 
quisition had been duly made by a competent authority under this Act, and 
all the provisions of this Act shall apply accordingly ; 

Provided that all agreements and awards for the payment of compensation, 
in respect of any such property for any period of requisition before the 
commencement of this Act and in force immediately before such commence- 
ment shall be valid and shall be deemed always to have been valid and shall 
continue to be in force and shall apply to the payment of compensation 
in respect of that property for any period of requisition after such 
commencement. 

(2) Every acquisition of immovable property purporting to have been 
made before the commencement of this Act by the State Government for any 
public purpose, under any enactment for the, time being in force in the State 
and which, immediately before such commencement was used or occupied 
by the State Government or by an officer or authority subordinate to that 
Government shall, notwithstanding any defect in, or invalidity of, the enact- 
ment dr order under which the acquisition was made, be deemed for 
all purposes to have been validly made as if the provisions of the said enact- 
ment or order had been included and enacted in this section and this section 
had been in force on and from the date of the acquisition. 

24, Power to recover rent or damages in respect of requisitioned property 
as arrears of land revenue : — (1) Subject to any rules that may be made in 
this behalf by the State Government any sum due by way of rent in respect of 
any requisitioned property which is in arrear may be recovered by the com- 
ptetent authority from the person liable to pay the same in the same manner 
as an arrear of land revenue. 

(2) Where any person is in unauthorised occupation of any requisitioned 
property, the competent authority may, in the prescribed manner, assess such 
damages on account of the’use and occupation of the said property as it thinks 
fit and may, by notice served by post or in such other manner, as may bi 
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prescribed by rules made in this behalf, order that person to pay the damages 
within such time as may be specified in the notice. 

(3) If any person refuses or fails to pay the damages within the time 
specified in the notice under sub-section (2), the damages may be recovered 
in the same manner as an arrear of land revenue. 

25. Repeals and savings (1) The East Punjab Requisitioning of 
Immovable Property (Temporary Powers) Act, 1948 (East Punjab Act No. 
XLVIII of 1948), and the Punjab Requisitioning of Immovable Property 
(Amendment and Validation) Act, 1951 (President’s Act No. II of 1951), 
are hereby repealed. 

(2) For the removal of doubts, it is hereby declared that any property 
which immediately before such repeal was subject to requisition under the 
provisions of either of the said Acts shall, on the commencement of this Act, 
be deemed to be property requisitioned under section 3 of this Act, and all 
the provisions of this Act shall apply accordingly : 

Provided that — 

(a) all agreements and awards for the payment of compensation in 
respect of any such property for any period of requisition before the 
commencement of this Act and in force immediately before such 
commencement, shall continue to be in force and shall apply to the 
payment of commpensation in respect of that property for any 
period of requisition after such commencement ; 

(b) anything done or any action taken (including any orders, notifica- 
tions or rules made or issued) in exercise of the powers conferred by 
or under either of the said Acts shall, in so far as it is not incon- 
sistent with the provisions of this Act, be deemed to have been 
done or taken in exercise of the powers conferred by or under 
this Act as if this Act was in force on the day on which such 
thing was done or action was taken. 

Punjab (2) 

THE PUNJAB REQUISITIONING AND ACQUISITION OF 

IMMOVABLE PROPERTY (Haryana Amendment) ACT, 1968 

President’s Act No. 9 of 1968. 

Enacted by the President in the Nineteenth year of the Republic of India. 

An Act to amend the Punjab Requisitioning and Acquisition of Immovable 
Property Act 1953. 

In exercise of the powers conferred by section 3 of the Haryana State 
Legislature (Delegation of Powers) Act 1967 (30 of 1967) the President is 
pleased to enact as follows : — 

1. Short title This Act may be called the Punjab Requisitioning and 
Acquisition of Immovable Property (Haryana Amendment) Act, 1968. 

2. Amendment of Section 1 ;~In sub-section (3) of section 1 of the 
Puiyab Requisitioning and Acquisition of Immovable Property Act, 1953 
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(Punjab Act XI of 1953), for the word “fifteen”, the word “twenty” shall be 
substituted. 


Punjab (3) 

THE PUNJAB MUNICIPAL ACT (HI OF 1911) 

{Extracts) 

, 58. Acquisition Jof land ; — When any land, whether within or without 
the limit of a municipality, is required for the purposes of this Act, 
the Provincial Government may, at the request of the committee, proceed to 
acquire it under the provisions of the Land Acquisition Act, 1894, and on 
payment by the committee of the compensation awarded under that Act, 
and of any other charges incurred in acquiring the land, the land shall vest in 
the committee. 

Explanation . — When any land is required for a new street or for the 
improvement of an existing street, the committee may proceed to acquire, in 
addition to the land to be occupied by the street, the land necessary for the 
sites of the buildings to be erected on both sides of the street, and such land 
shall be be deemed to be required for the purposes of this Act. 

Punjab (4) 

THE PUNJAB TOWN IMPROVEMENT ACT (IV OF 1922) 

{Extracts) 

' J 

56. Abandonment of acquisition in consideration of special payment \ — 

(1) Wherever in any locality comprised in any scheme under this Act, the 
Provincial Government has sanctioned the acquisition of land which is 
subsequently discovered to be unnecessary for the execution of the scheme, 
the owner of such land, or any person having an interest therein, may make 
an application to the Trust requesting that the acquisition of such" land be 
abandoned in consideration of the payment by him of a sum to be fixed by 
the Trust in that behalf. 

(2) The Trust shall admit every such application if it — 

{a) reaches it before the time fixed by the Collector, under Sec. 9 of 
the Land Acquisition Act, 1894, for making claims in reference to 
the land, and 

{b) is made by any person who either owns the lands, is mortgagee 
thereof, holds a lease thereof, with an unexpired period of seven 
years. 

(3) The Trust may admit any such application presented by any other 
person having an interest in the land. 

(4) ^On the admission by the Trust of any such application, it shall forth- 
with inform the Collector, and the Collector shall thereupon stay for a period 
of three months all further proceedings for the acquisition of the land, and 
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the Trust shall proceed to fix the sum in consideration of which the acquisition 
of the land may be abandoned. 

(5) Within the said period of three months, or, with the permission of 
the Trust at any time before the Collector has taken possession of the land 
under sec. 16 of the Land Acquisition Act, 1894, the person from whom the 
Trust has agreed to accept the sum so fixed may, if the Trust is satisfied that 
the security offered by him is sufficient, execute an agreement with the Trust,, 
either— 

(i) to pay the said sum three years after the date of the agreement, or 

(ii) to leave the said sum outstanding as a charge on his interest in the 
land, subject to the payment of interest at a rate to be agreed 
upon by such person and the Trust until the said sum has been 
paid in full and to make the first annual payment of such interest 
four years after the date of the agreement : 

Provided that the Trust may, at any time before the Collector has taken 
possession of the land under sec. 10 of the Land Acquisition Act, 1894, 
accept immediate payment of the said sum instead of an agreement as 
aforesaid. ' 

■ (6) When any agreement has been executed in pursuance of sub-section 

(5) or when any payment has been accepted in pursuance of the proviso to 
that sub-section in respect of any land, proceedings for the acquisition of the 
land shall be deemed to be abandoned. 

(7) Every payment due from any person under any agreement executed 
under sub-section (5) shall be a charge on the interest of that person. 

(8) If any instalment of interest payable under an agreement executed 
in pursuance of clause (i) of sub-section (5) be not paid on the due date, the 
sum fixed by the Trust under sub-section (4) shall be payable on that date, in 
addition to the said instalment. 

(9) At any time after an agreement has been executed in pursuance of 
clause (a) of sub-section (5), any person may pay in full the charge 
created thereby with interest, at the agreed rate, up to the date of such 
payment. 

(10) When an agreement in respect of any land has been executed by 
any person in pursuance of sub-section (5 ), no -suit with respect to such agree- 
ment shall be brought against the Trust by any other person (except an. heir, 
executor, or administrator of the person first aforesaid) claiming to have 
an interest in the land. 

‘ (11) When an agreement in respect of any land has been executed by 

any person in pursuance of sub-section (5) and any sum payable in pursuance 
of that sub-section is not duly paid, the same shall be recoverable by the 
Trust (together with interest, up to the date of realization, at the agreed rate), 
from the said person or his successor-in-interest in such land in the manner 
provided by sec. 222 of the Municipal Act, and, if not so recovered, the 
the Chairman may, after giving public notice of his intention to do so, and 
not less than one month after the publication of such notice, sell the interest 
of the said person or successor in such land by public auction, and may 
deduct the said money and the expenses of the sale from the proceeds of the 
sale, and shall pay the balance (if any) to the defaulter., 

60 
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57. Agreement or payment under sec. 56 not a bar to acquisition under 
a fresh declaration If any land in respect of which an agreement has been 
executed or a payment has been made in pursuance of sub-section (5) of sec. 
56 is subsequently required for any of the purposes of this Act, the agreement 
or payment shall not be deemed to prevent the acquisition of the land in 
pursuance of a fresh declaration published under sec. 6 of the Land 
Acquisition Act, 1894. 

58. Tribunal to be constituted A Tribunal shall be constituted as 
provided in sec. 60, for performing the function of the Court in reference to 
the acquisition of land for the Trust under the Land Acquisition 
Act, 1894. 

59. Modification of the Land Acquisition Act, 1894 : — For the purpose 
of acquiring land under the Land Acquisition Act, 1894, for the Trust— 

(a) The Tribunal shall (except for the purposes of sec. 54 of the said . 
Act) be deemed to be the Court and the President of the Tribunal 
shall be deemed to be the Judge, under the 'said Act ; 
ib) the said Act shall be subject to the further modifications indicated 
in the Schedule to this Act ; 

(c) the President of the Tribunal shall have power to summon and en- 
force the attendance of witnesses, and to compel the production 
of documents by the same means and (so far as may be) in the 
same manner as is provided in the case of a Civil Court under the 
Code of Civil Procedure, 1908 ; and 
{d) the award of a Tribunal shall be deemed to be the award of the 
Court under the Land Acquisition Act, 1894, and shall be final. 

60. Constitution of Tribunal :—(l) The Tribunal shall consist of a 
President and two assessors. 

. (2) The President of the Tribunal shall be either — 

(a) a member of the Judicial Branch of the Indian or Pubjab Civil 
Service of not less than ten years’ standing in such service who 
has for at least three years served as District Judge or for at least 
five years held Judicial Office not inferior to that of a Senior 
Subordinate Judge ; or 

{b) a barrister, advocate or pleader of not less than ten years’ standing 
. who has practised as an Advocate or Pleader in the High Court 
of Judicature at Lahore. 

(3) The President of the Tribunal and one of the assessors shall be 

appointed by the Provincial Government and the other assessor shall be 
appointed by the Municipal Committee, or in default of appointment by the 
Municipal Committee within two moiiths of their being required by the 
Provincial Government to make such appointment by the Provincial 
Government : . 

Provided that no person shall be eligible for appointment as a member of 
the Tribunal if he is a Trustee or would, if he were a Trustee, be liable to 
removal by the Provincial Government under sec. 10. 

(4) The term of office of each member of the Tribunal shall be two years, 
but any member shall, subject to the proviso to sub-s.egtiojti (3), be eligible 

for re-appointment at. the ehd of that term, ■ ‘ : 
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(5) The Provincial Government may remove any member of the Tribunal 
who would if he were a Trustee be liable to removal by the Provincial 
Government under sec. 10. 

(6) When any person ceases for any reason to be a member of the 
Tribunal, or when any member is temporarily absent in consequence of illness 
or any unavoidable cause, the authority which appointed him shall forthwith 
appoint a fit person to be a member in his place. Where the authority so 
appointing was the Municipal Committee and the Municipal Committee fails 
to make a fresh appointment within two months of being required to do so 
by the Provincial Government the appointment may be made by the 
Provincial Government. 

61. Remuneration of members of Tribunal : — Each member of the 
Tribunal shall receive such remuneration, either by way of monthly salary or 
by way of fees, or partly in one of those ways and partly in the other, as the 
Provincial Government may prescribe. 

62. Officers and servants of Tribunals : — (1) The President of the 
Tribunal shall, from time to time, prepare a statement showing — 

(a) the member and grades of the clerks and other ojfficers and servants 
who in his opinion should ' be maintained for carrying on the 
business of the Tribunal ; 

(b) the amount of the salary to be paid to each such clerk, officer and 
servant. 

(2) All statements prepared under sub-section (1) shall be subject to the 
previous sanction of the Provincial Government. 

(3j Subject to any directions contained in any statement prepared under 
sub-section (1), and to rnles made under sec. 73, the power of appointing, 
promoting, and granting leave to clerks, officers and servants of the Tribunal, 
and the power of reducing, suspending or dismissing them, sh?ll vest in the 
President of the Tribunal. 

63. Mode of payment The remuneration prescribed under Sec. 61 
for member’s of the Tribunal and the salaries, leave allowances and acting 
allowances prescribed under this Act for clerks, officers and servants of the 
Tribunal shall be paid by the Trust' to the President of the Tribunal for 
distribution. 

64. Powers to make rules for Tribunal : — (i) The Provincial Govern- 
ment may from time to time make rules, not repugnant to the Code of Civil 
Procedure, 1908, for the conduct of business by Tribunal established under 
this Act. 

(2) All such rules shall be published by notification. 

65. Award of Tribunal, how to be determined : — (1) For the purpose of 
determining the award to be made by the Tribunal under the Land Acquisition 
Act, 1894 — 

(a) if there is any disagreement as to the measurement of land, or 
to the amount of compensation or costs to be allowed, the opinion • 
of the majority of the members of the Tribunal shall prevail ; 

(b) notwithstanding anything contained in the foregoing clause, the 
decision on all questions of law, and title and procedure shall rest 
solely with the President pf the Tribnnal, and such questions muy 
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be tried and decided by the President in the absence of assessors 
unless the President considers their presence necessary. 

(2) Every award of the Tribunal, and every order made by the Tribunal 
for the payment of money, shall be enforced by a Court of SmallCauses, or 
if there be no such Court, by the Senior Sub- Judge within the local limits 0f 
whose jurisdiction it was made as if it were a decree of that Court. 

66. Application of Act to acquisition by other local authorities (1) 
Whenever a Municipal Committee or other local authority acquires land for 
the purposes of— 

(i) laying out new public streets in any locality whether previously 
built upon or not ; or 

{ii) constructing new buildings and laying out of compounds attached 
thereto, abutting on such new public streets in.any locality whether 
previously built upon or noc ; or 
{in) reclaiming unhealthy or insanitary localities — ■ 

(a) themodifications of the Land Acquisition Act contained in the 
Schedule to this Act shall, so far as they are applicable, apply 
to every such acquisition ; 

(b) Provincial Government may constitute a Tribunal in 
accordance with sec. 60 and the provisions of secs, 57 to 66 

‘ • and of sec. 73 so far as they relate to the Tribunal, shall there- 

upon apply to such acquisition. 

(2) If the Provincial Government does not constitute a Tribunal in 
accordance with clause (b) of sub-section (1), all reference to the Tribunal 
in the Schedule shall be constructed as referring to the Court. 

THE SCHEDULE 

[See section 59 (h)] 

Further modifications in the Land Acquisition Act, 1894, 
hereinafter called “the said Act”. 

1. Amendment of section 3 After clause (e) of see. 3 of the said Act, 
the following shall be deemed to be inserted, namely, — 

“(ec) the expression ‘.‘local authority” includes a Trust constituted 
under the Punjab Town Improvement Act, 1922”. 

2. Notification under sec. 4 and declaration under sec. 6 to be replaced 
by notification under secs. 36 and 42 of this Act (1) The first publication 
^of a notice of any improvement scheme under sec. 36 of this Act shall be 
substituted for and have the same effect as publication in the Gdzette and in 
the locality of a notification under sub-section (1) of sec. 4 of the said Act, 
except where a declaration under sec. 4 or sec: 6 of the said Act has previously 
been made and is still in force. 

(2) Subject to the- provisions of clauses 10 and 11 of this Schedule, the 
issue of a notice under sub-section (1) of sec. 32 in the cause of iand acquired 
under that sub-scction and in any other case the publication of a notification 
under sec. 42 shall be substituted for and have the same effect as a declaration 
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By. tlie Provincial Governixtenl.iindcr sec. 6 of the ?aid,Act, unless^ declara- 
tion under the last mentioned 'section has previously been n\ade and is still 
in force, “ ' ' . 

3. Amendment of sec.’ U The full stop at the end of clause 1 1 of the 
said Act shall be deemed to be changed to a semi-colon, and the following' 
shall be deemed to he added, namely, — 

“and 

‘“(/v) the costs which, in his opinion, should be allowed to any person 
who is found to be entitled to compensation, and who is not 
■entitled to receive the additional sum of fifteen per centum 
mentioned in sub-section (2) of sec, 23, as having been actually 
and reasonably incurred by such person in preparing his claim 
and putting his case before the Collector.” 

“The Collector may disallow wholly or in part costs incurred by any 
person if he considers that the claim made by such person for compensation, 
is extravagant.” 

4. Amendment of sec. 15 : — ^In sec. 15 of the said Act, for the word 

and figures “and 24’ the figures, word and letter “24 and 24-A” preceded by 
a comma, shall be deemed to be substituted. . 

.5. Amendment of sec. 17 : — (1) In sub-section (3) of sec. 17 of the said 
Act, after the figures “24” the words, figures and letter “or sec. 24-A”- shall’ 
be deemed to be inserted. 

(2) To the said sec. 17, the following shall be deemed to be added, 
namely, — 

“(4) sub-sections (1) and (3) shall apply also to any area certified to be 
'unhealthy by any Magistrate of the first class. 

(5) Before granting any such certificate, the Magistrate shall cause notice 
to be served as promptly as may be on the persons referred to in 
sub-section (3) of sec. 9, and shall hear without any avoidable delay 
any objections which may be urged by them. 

(6) When proceedings have been taken under this section for the acqui- 
sition of any land, and any person sustains damage in consequence 
of being suddenly dispossessed of such land, compensation shall be 
paid to such person for such dispossession.” 

6 . Transfer of land to Trust : — After sec. 17 of the said Act, the 
following shall be deemed to be inserted, namely, — 

’’17-A. In every case referred to in sec. 16 or sec. 17, the Collector 
shall, upon payment ofthe cost of acquisition, 'makeover charge 
of the land to the Trust ; and the land shall thereupon vest in 
the Trust subject to the liability of the Trust to pay any further 
costs which may be incurred on account of its acquisition.” 

7. Amendment of sec. 18 : — ^The full stop at the end of sub-section (1) 

of sec. 18 of the said Act shall be deemed to be changed to a comma, and 
the words “or the amount of the costs allowed” shall be deemed to be 
added. ‘ 

8. Amendment of sec. 19 : — ^After the words “amount of compensation” 
in clause (c) of sec. 19 of the said Act, the words “and of costs (if any)” shall 
be deemed to be inserted. - 
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9. Amendment of-sec. 20 .‘—After the words “amount of compensation,” 
in clause (e) of sec. 20 of the said Act, the words “or costs” shall be deemed to 
be inserted. 

10. Amendment of sec. 23 (1) In clause first and clause sixthly of 

sub-section (1) of sec. 23 of the said Act, for the words “publication of the 
declaration relating thereto under sec. 6” and the words “publication of the 
declaration under sec. 6” shall be deemed to be substituted, 

“(a) if the land is being acquired under sub-section (3) of sec. 32 of 
this Act the words “issue of the notice under sub-section (3) of 
sec. 32 of the Punjab Town Improvement Act, 1922’ ; and 
{b) In any other case, the words ‘first publication of the notification 
under sec. 36 of the Punjab Town Improvement Act, 1922’.” 

(2) The full stop at the end of sub-section (2) of sec. 23 of the said Act 
shall be deemed to be changed to a colon and the following proviso shall be 
deemed to be added : 

“Provided that this sub-section shall not apply to any land acquired 
under the Punjab Town Improvement Act, 1922”. 

(3) At the end of sec. 23 of the said Act, the following shall be deemed • 
to be added, namely, — 

“(3) For the purposes of clauses first of sub-section (1) of this 
section — 

(a) the market value of the land shall be the market value according 
to Has use to which the land was put at the^ date with reference 
to which the market value is to be determined under that 
clause ; 

(h) if it be shown that before such date, the owner of the land had in 
good faith taken active steps and incurred expenditure to secure 
a more profitable use of the same, fuHher compensation based 
on his actual loss may be paid to him ; 

(c) if any person without the permission of the Trust required by sub- 
sec. (1) of sec. 31 of the Punjab Town Improvement Act, 1922, 
has erected, re-erected, added to or altered any building or wail 
so as to make the same project beyond- a street alignment or 
building line duly prescribed by the Trust, then any increase in 
the market value resulting from such erection, re-erection, 
addition or alteration shall be disregarded ; 

(d) if the market value has been increased by means of any improve- 
ment made by the owner or his- predecessor-in-interest within 
two years before the aforesaid date, such increase shall be 
disregarded unless it be proved that the improvement so made 
was made in good faith and not in contemplation of proceedings 
for the acquisition of the land being taken under the Punjab Town 
Improvement Act, 1922 ; 

(e) if the market value is specially high in consequence of the land 
being put to a use which is unlawful or contrary to public 
policy, that use shall be disregarded, and the market value 
shall be deemed to be the market value of the land if put to 
ordinary use ; and 
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(/)' when the owner of the land or building has after the passing of 
the Punjab Town Improvement Act, 1922, and within two years 
preceding the date with reference, to which the market value is 
■ . to be determined, made a return under any enactment in force 

of the rent of the land or building, the rent of the land or 
building, shall not in any case be deemed to be greater than the 
rent shown in the latest return so made, save as the Court 
may otherwise direct, and the market value may be determined on 
the basis" of such rent : 

Provided that where any addition to, or improvement of, the land or 
building has been made after the date of such latest return and previous to 
the date with reference to which the market value is to be determined, the 
Court may take into consideration any increase in the letting value of the 
land due to such addition or improvement. 

11. Amendment of sec. 24 : — For clause seventhly of sec. 24 of the said 
Act, the following shall be deemed to be substituted, namely, — 

'"Seventhly, any outlay on additions or improvements to land acquired, 
which was incurred after the date with reference to which the 
market value is to be determined, unless such additions or improve- 
ments were necessary for the maintenance of any building in a proper 
state of repair.” 

12. After sec. 24 of the said Act, the following shall be deemed to be 
inserted, namely, — 

‘ ‘24-A. Further provision for determining compensation t — In determining 
the amount of compensation to be awarded for any land acquired for the 
trust under this Act, the Tribunal shail also have regard to the following 
provision , namely, — 

{a) When any interest in any land acquired under this Act has been 
acquired after the date with reference to which the market 

' value is to be determined, no separate estimate of the value of such 
interest shall be made so as to increase the amount of compensation 
to be paid for such land : 

{b) If, in the opinion of the Tribunal, any building is in a defective 
state, from a sanitary point of view, or is not in a reasonably good 
state of repair, the amount of compensation for such building, 
shall not exceed the sum which the Tribunal consider the 
building would be worth it if were put into a sanitary condition, 
or into a reasonable good state of repair, as the case may be, 
minus the estimated cost of putting it into such condition or 
state. 

(c) If, in the opiniop of the Tribunal, any building which is used or is 
intended or is likely to be used for human habitation, is not 
reasonably capable of being made fit for human habitation, 
the amount of compensation for such building shall not exceed 
the value of the material of the building, minus the cost of 
demolishing the building”. 

■ 13. Amendment of sec. 31 ; — (1) After the words “the cbmpensation” 
in sub-section (1) of sec. 31 of the said Act, and after the words “the amount 
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':of jCfOmpensation’^ m sub-sefction^ (2) of that section, the words “and cost 
if any’’ shall be denied to be inserted. 

(2) After the words “any compensation” in the concluding proviso to 
sub-section (2) of sec. 31 of the said Act, the words “or cost” shall be deemed 
to be inserted. 

14. After sec. 48 of the said Act, the following shall be deemed to be 
inserted, namely, — 

“48-A. Compensation to be awarded when land not required within one 
year : — If within a period of one yfear, frOm the date of the 
publication of the declaration under sec. 6 in respect of any 
land, the Collector has not made an award under sec. 1 1 with 
respect to such land, the owner of the land shall, unless he has 
been to a material extent responsible for the delay, be entitled 
to receive compensation for the damage sulTered by him in 
consequence of the delay.” 

15. Amendment of sec. 49 : — ^After sub-section (1) of s. 49 of the said 
Act, the following shall be deemed to be inserted, namely, — 

» '‘‘‘Explanation. — For the purposes of this sub-section land which is 'held 
with and attached to a house and is reasonably required for the enjoyment 
and use of the house shall be deemed to be part of the house,” 

Punjab (5) . 

THE LAND ACQUISITION (PUNJAB AMENDMENT) ACT 
NO. 17 OF 1962 

{Received the assent of the President of India on July 13, 1962 and was 
, published in the Punjab Gazette Ext. Part I dated 21-7-62). 

An Act to amend the Land Acquisition Act, 1894, in its application to the 
State of Punjab. 

Be it enacted by the Legislature of the State of Punjab in the thirteenth 
year of Republic of India as follows : — 

(The Central Act I of 1894 is amended only in respect of sections 12 (2) 
12A and 25 only which are reproduced below) — 

S. 12. Award of Collector when to be final : — (1) Such award shall be 
filed in the Collector’s Office and shall, except as hereinafter provided, be 
final and conclusive evidence as between the Collector and the persons 
interested, whether they have respectively appeared before the Collector 
or not, of the true area and value of the land, and the apportionment of the 
compensation among the persons interested. ^ ■ 

12) The Collector shall give immediate notice of his award to such persons 
interested as are not present personally or, by their representatives when the 
award is made [and, where the acquisition of land is not for the purposes of 
the Union, also send a copy of the award to the State Government.] 

12-A. Power to correct award (1) The Collector may, at any time 
but not later than six months from the date of the award or where a reference 
is required lo be made under section 18, before the making of such reference, 
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correct. any clerical or arithmetical rhistajce in the award either of his own 
motion, or on the application of any person interested. 

(?) The Collector shall give immediate notice of any correction made in 
the award to all persons interested and where the acquisition of land is not 
for the purposes of the Union, also to the State Government. 

(3) Where any excess amount is proved to have been paid to any person 
as a result of the correction made under sub-section (1) such person shall be 
liable to refund the excess, and if he defaults or refuses to pay, the same 
may be realised as an arrear of land revenue. 

25. Rules as to amount of compensation : — (1) When the applicant 
has made a claim to compensation, pursuant to any notice given urider sec- 
tion 9, the amount awarded to him by the Court shall not exceed the amount 
so claimed. 

(2) When the applicant has refused to make such claim or has omitted 
without sufficient reasons (to be allowed by the Judge) to make such claim, 
the amount awarded by the Court shall in no case exceed the amount awarded 
by the Collector. 

(3) When the applicant has omitted for' a sufficient reason (to be allowed 
by the Judgej to make such claim, the amount awarded to him by the Court 
shall not be less than, and may exceed, the amount awarded by the Collector.* 


PART III 

CHAPTER XIII 
Rajasthan (1) 

THE RAJASTHAN LAND ACQUISITION ACT, 1953 
(Act No. XXIV of 1953) 

“As amended by Rajasthan Land Acquisition (Amendment and 
Validation) Act No. 22 of 1966 

{Received the assent of His Highness the Rajpramukh on the lAth day oj 
November, 1953). 

Ah Act to consolidate and amend the law for the compulsory acquisition 
of land in ^[the State of Rajasthan]. 

Whereas it is expedient to consolidate and amend the law for the 
compulsory acquisition, of land in ^[the State of Rajasthan] for public 


*JRanjit Singh v. State of Punjab, A. I. R. 1964, Punj., 32. 

Punjab State v. Gopal Singh, A. I. R. 1964, Punj. 154. 

Punjab State v. Lachman Das, A. I. R. 1964, Punj. 68. 

(«) Rajasthan Land Acquisition (Amendment and Validation Act No. 22 of 1966), received 
assent of President on .15-1 1-66 and published in Rajasthan Gazette, Extraordinary, 
dated 22-11-66. 

^ Substituted by section 4 of Rajasthan Act No. 27 of 1957, published in the Rajasthan 
Gazette, Part IV-A. Extraordinary, dated 13-8-1957. 

® Substituted by item No. 30 of the Schedule — ibid. ■ 
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purposes and for companies and for determining the amount of compensa- 
tion to be made on account of such acquisition ; . ' 

Be it enacted by the Rajasthan State Legislature as follows : 


PART I 
Preliminary 

1. Short title, extent and commencement : — (1) This Act may be called 
the Rajasthan Land Acquisition Act, 1953. 

^[(2) It extends to the whole of ®[the State of Rajasthan]. 

(3) It shall come into force at once. 

®[ 2 . ♦ * * ]. 

3. Definitions : — ^In this Act, unless there is anything repugnant in the 
subject or context,— 

(a) the expression “land” includes benefits to arise out of land and 
things attached to the earth or permanently fastened to anything 
attached to the earth : 

(d) the expression “person interested” includes all persons claiming 
an interest in compensation to be made on account of the 
acquisition of land under this Act ; and a person shall be 
deemed to be interested in land if he is interested in an 
easement affecting the land ; 

Cc) the expression “Collector” means the Collector of a district, and 
includes ^[an Additional CoUector appointed to a district as well 
as] any officer specially appointed by the ® [State Government] 
to perform the functions of a Collector under this Act ; 

(d) the expression “Court” means a principal Civil Court of original 
jurisdiction, and includes a court which the ® [State Government] 

by notification in the ® [official Gazette] appoint within any 
specified local limits to perform the functions of the court under 
this Act ; 

(e) the expression “Company” means a company registered in ® [the 
State of Rajasthan] in accordance with law for the time being in 
force for registration of companies or any other com'pahy as defined 
in the Land Acquisition Act, 1894 (I of 1 894) and includes a society 
registered under the Societies Registration Act, 1860 (XXI of 1860), 
as adapted to ®[the State of Rajasthan] or a duly registered co- 
operative society ,* 


* ibid. 

® Omitted — ibid. 

* Inserted and shall be deemed to have been inserted by section 2 of Rajasthan Act 
No. 10 of 1959, published in the Rajasthan Gazette, Part IV-A, Extraordinary, dated 
6-3-1959. 

® Substituted by section 4 of Rajasthan Act No. 27 of 1957, published in the Rajasthan 
Gazette, part IV-A, Extraordinary, dated 13-8-1957. 
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(/) the expression “public purpose” includes the~provision of village 
sites in districts in which the ® [State Government] shall have 
declared by notification in the ®[ofRcial Gazette] that it is custo- 
mary for the ®[State Government] to make such provision ; ®[and 
a housing scheme as defined in the Rajasthan Housing Schemes 
(Land Acquisition) Act, 1960] and also includes planned develop- 
ment of lands from public funds and subsequent disposal thereof 
in whole or in part by lease or sale or in such other manner as may 
be directed by the ^ [State Government] with the object of securing 
further development as planned ; 

(g) the following persons shall be deemed persons “entitled to act” 
as and to the extent hereinafter provided (that is to say) — 
trustees for other persons beneficially interested shall be deemed the persons 
entitled tp act, with reference to any such case, and that to the same extent 
as the persons beneficially interested could have acted if free from disability 
and the guardians of minors and the committees or managers of lunatics 
- or idiots shall be deemed respectively the persons so entitled to. act, to the 
same extent as the minors, lunatics or idiots themselves, if free from 
disability, could have acted : 

Provided that — 

(i) no person shall be deemed* ‘entitled to act” whose interest 
in the subject-matter shall be shown to the satisfaction of 
the Collector or court to be adverse to the interest of the 
person interested for whom he would otherwise be entitled 
to act ; 

(//) in every such case the person interested may appear by a next 
friend or, in* default of his appearance by a next friend, the 
Collector or court, as the case may be, shall appoint a guardian 
for the case to act on his behalf in the conduct thereof ; 

(in) the provisions of Order XXXII of the Code, shall, mutatis 
mutandis, apply in the case of persons interested appearing before 
a Collector or court by a next friend, or by a guardian for the 
case, in proceedings under this Act ; and 
(iv) no person “entitled to act” shall be competent to receive the com- 
pensation-money payable to the person for whom he is entitled to 
act unless he would have been competent to alienate the land and 
receive and give a good discharge for the purchase-money on a 
voluntary sale ; 

“ (h) the expression “Code” means the Code of Civil Procedure, 
1908. 

7[(j) ♦ ' * * * ] and 


® See ante 

® Inserted—vide section 3 of the Rajasthan Act No. 40 of 1960, for the duration of the 
Rajasthan ActNo.40ofl960whichisfor 20 years ending 8th November, 1980forthe 
purpose of a housing scheme. It shall not apply to any building. The Rajasthan Act^ 
No. 40 of 1960 has been published ih the Rajasthan Gazette, Part IV-A, Extraordinary 
dated 9-11-1960. 

? Omitted by Rajasthan Act No. 27 of 1957. 
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O’) the expression “local ' authority’" includes’ an improvement or 
development trust constituted under any law for tlie whole or in 
part of ®[the Stale of Rajasthan]. 

PART n 
ACQUISITION 
Preliminary Proceedings 

4. “Preliminary proceedings preceding intended acquisition ; — (1) When- 
ever the State Government considers it necessay or expedient to acquire 
land in any locality needed or likely to be needed for a public purpose it 
shall, by an order published in accordance with the provisions of sub-section 
(4) of section 45, require any officer subordinate to it and generally or specially 
authorised in this behalf to enter upon or into any land in such locality, 
accompanied by his servant and workmen, if any, — 

(a) to survey and take levels of such land suitable for such purpose, 

. (b) to dig or bore into the sub-soiLthereof, 

(c) to set out the boundaries of such land and the intended line of the 
- ■ work, if any proposed to be carried out thereon or therein. 

(d) where otherwise the survey cannot be completed or the levels cannot 
be taken of the boundaries or the line cannot be set out, to cut down 
and clear Rway any part of the standing crop, fence or jungle, 

(e) to mark the levels taken or the boundaries or the intended line of 
work by placing marks and cutting trenches, 

(/) to do all other acts necessary to ascertain whether land is suitable 
for such public purpose, and 

(g} to ■ inquire into and ascertain the particulars of the persons 
interested in such land ; 

Provided that no person shall enter into any building or upon any 
enclosed Court or garden attached to a dwelling house (unless with- 
the consent of the occupier thereof) without giving such occupier at least 
seven days’ notice in writing of his intention to do so. 

(2) A copy of the order made under sub-section (1) shall also be endorsed 
to the Collector of the district in which such locality is situated with the 
direction to take .. suitable action upon receipt of the report under sub- 
section (4). 

(3) The officer making an entry under sub-section (1) shall, at the time of 
such entry, pay or tender payment for all necessary damages to be done to 
the land entered upon or into and, in case of dispute as to the sufficiency of 
the amount so paid or tendered, he shall at once refer the dispute for the , 
decision of the Collector ; and such decision shall be final. 

(4) Such officer shall send to- the Collector a report on the result. of the 
survey, as to the other operations described in or carried on under sub- 


** Substituted by Rajasthan Act 27 of 1957. 

* Substituted by new section by Act No. 22 of 1966,- 
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section (1) as to the enquiries made thereunder' and as to the particular land 
in that locality which may be acquired for the purpose. 

(5) The Collector shall, upon receipt of such report, cause to be given — 
(/) to the head of the Government department at whose instance 
the order under sub-section (1) shall have been made and to all 
persons reported under clause (g) of sub-section (1) to be interested 
in the land proposed thereby to be acquired as being suitable for 
the public purpose, a notice in the prescribed form of the proposed 
acquisition, and 

(n) a public notice to the like effect at convenient places on or near 
about the land proposed to be acquired”. 

Notes 

The object of the Rajasthan Land Acquisition CAmendment and 
Validation) Act No. 22 of 1966 is to widen the scope of section 4, requiring 
persons interested to file their objections under S. 5A within the specified' 
period after the service and given in such public notice ; reduction of the 
period for making the award under section 11 to three months, widening 
the scope of acquisitions for company under sections 40 and 41 when such 
company is engaged in an industry for public purposes, etc., For the 
Statement of Objects and Reasons see the Rajasthan Gazette Ext. Part 3 
(Ka) dated April 13, d966/Chaitra 23, 1888. 

L0|^5^ * * ♦ * J 

Objections 

5A, Hearing of objections : — (1) Any person interested in any land 
^^[in respect of which a notice has been given under sub-section (5) of 
section 4, as being proposed to be acquired for a public purpose or for a 
company] may, within thirty days Rafter the service of the public notice 
in the manner provided in section 45] object to the acquisition of the 
land or of any land in the locality, as the case may be. 

(2) Every objection under sub-section (1), shall be made to the 
Collector in writing, and the Collector shall give the objector an opportu- 
nity of being heard either in person or by ii)leader shall, after hearing all 
such objections and after making such further inquiry, if any, as he thinks 
necessary, submit the case for the decision of the [State Government] 
together with the record of the proceedings held by him and a report 
containing his' recommendations on the objections. The decision of the 

[State Government] on the objections shall be fihal. 

(3) For the purposes of this section, a person shall be deemed to be 
interested in land who would be entitled to claim an interest in compen- 
sation if the land were acquired under this Act. 


Omitted by S. 2 of Rajasthan Act No. .15 of 1960. 

■ ‘‘ Substituted by Rajasthan Act No. 22 of 1966. 

Substituted by Section 4 of Rajasthan Act No. 27 of 1957, dated 13-8-57. 
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Declaration of Intended Acquisition 

6 . Declaration that land is required for a -public purpose. — (1) Subject 
to the provisions of Part VII of this Act, when the State Government] 
is satisfied, after considering the repprt, if any. made under section 5A, 
sub-section (1), that any particular land is needed for a public purpose, or 
for a company a declaration shall be made to that effect ^^[in the prescribed 
form] under the signature of a Secretary to Government or of some 
officer duly authorised to certify its orders : 

Provided that no such declaration shall be made unless the compensation 
to be awarded for such property is to be paid by a company, or wholly or 
partly out of public revenues or some fund controlled or managed by a 
local authority. 

(2) The declaration shall be published in the [Official Gazette], and 
shall state the district or other territorial division in which the land is 
situated, the purpose for which it is needed, its approximate area, and, 
where a plan shall have been made of the land, the place where such plan 
may be inspected. 

(3) The said declaration shall be conclusive evidence that the land is 
needed for a public purpose or for a company, as the case may be, and, 
after making such declaration, the [State Government] may acquire the 
land in manner hereinafter appearing. 

^®(4) Upon the publication of the declaration under sub-section (1), the 
Collector shall — 

(1) take order for the acquisition of the land so declared to be needed 
for a public purpose or for a company, and 

(ii) cause a plan of such land to be prepared if no such plan shall 
have been already prepared under section 4”.] 

17[7 ♦ ♦ tij 

17[g. ♦ * *] 

9. Notice to persons interested.— (1) The Collector shalP® [thereafter] 
cause public notice to be given at convenient places on or near the land to 
be taken, stating that the [State Government] intends to take possession 
of the land and that claims to compensation for all interests in such land 
may be made to him. 

(2) Such notice shall state the particulars of the land so needed, and 
shall require all persons interested in the land to appear personally or by 
agent before the Collector at a time and place therein mentioned (such time 


Omitted by section 2 of Rajasthan Act No. 15 of 1960, published in theRajasthan 
Gazette, Extraordinary, dated 25-4-1960. 

Substituted by Rajasthan Act No, 22 of 1966, Sec. 3, 

1 6 Substituted 1^ sectipn 4 of Rajasthan Act No. 27 of 1957, published in the Rajasthan 
Gazette, Part IV-A, Extraordinary, dated 13-8-1957. 

Substituted by Rajasthan Act No. 22 of 1966, S. 4. 

Omitted by Rajasthan Act No. 22 of 1966, S. 5. 

^8 Substituted by section 4 of Rajasthan Act No. 27 of 1957, published in Rajasthan 
Gazette, Part IV-A, Extraordinary, dat?d 13-8-1957, . 
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not being earlier than fifteen days after the date of service] of the notice), 
and to state the nature of their respective interests in the land and the 
amount and particulars of their claims to compensation for such interests 
and their objections (if any) to the measurements ^®[of the land.]. The 
Collector may in any case require such statement to be made in writing 
and signed by the party or his agent, 

’ (3) The Collector shall also serve notice to the same effect on the 
occupier (if any) of such land and on all such persons known or believed to 
be interested therein, or to be entitled to act for persons so interested, as 
reside or have agents authorised to receive service on their behalf, within 
the revenue district in which the land is situate. 

(4) In caserany person so interested resides elsewhere and has no such 
agent, the notice shall be sent to him by post in a letter addressed to him 
at his last known residence, address or place of business and registered 
under the Indian Post Office Act 1893 (VI of 1898). 

10. Power to require and enforce the making of statements as to names 
and interests. — (1) The Collector may also require any such person to 
make or deliver to him, at time and place mentioned (such time not being 
earlier than fifteen days after the date of the requisition), a statement 
containing, so far as may be practicable, the name of every other person 
possessing any interest in the land or any part thereof as co-proprietor, 
sub-proprietor, mortgagee, tenant or otherwise, and of the nature of such 
interest, and of the rents and profits (if any) received or receivable on 
account thereof for three years next preceding the date of the statement. ' 

(2)' Every person required to make or deliver a statement under this 
section or section 9, shall be deemed to be legally bound to do so within 
the meaning of sections 175 and 176 of the Indian Penal Code. 

Enquiry into measurements, value and claims and 
award by the Collector 

11. Enquiry and award by the Collector— (1) On the day so fixed, or 
on any other day to which the enquiry has been adjourned, the Collector 
shall proceed to enquire into the objections (if any) which any person 
interested has stated pursuant to a notice given under section 9 to the 
measurements ^°[of the land], and into the value of the land at the date of 
the publication of the [declaration under section 6] ^^[and at the relevent 
date] and into the respective interests of the persons claiming the compen- 
sation and shall, except for reasons beyond his control, make an award 
within a period of [three months] commencing from the time fixed under 
sub-section (2) of section 9 under bis hand of-r- 

(0 the true area of the land ; 


Substituted by Rajasthan Act 22 of 1966, Sec. 4. 

Inserted by Rajasthan Act No. 22 of 1966, Sec. 8. 

Inserted — vide section 3 of Rajasthan Act No. 40 of I960, for the duration of the 
Rajasthan Act No. 40 of 1960. which is for 20 years ending the 8th November, 
1960 for the purpose of a housing scheme. It shall not apply to any building. The 
Rajasthan Act No. 40 of 1960 has been' published in Rajasthan Q-azette, Part IV-A, 
Extraordinary, dated 9 - 11 - 1950 , 
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(ii) the compensation which in his opinion should be allowed for the land ; 

QU) the apportionment of the said compensation among all the persons 
known or believed to be interested in the land of whom, or of 
whose claims, he has information, whether or not they have respec- 
' ■ tively appeared before him ; and 

(iv) the costs which, in his opinion, should be allowed to any person 
who is found to be entitled to receive the additional sum of ten I)er 
. . ' centum mentioned in sub-section (2) of section 23, as having been 
, actually and reasonably incurred by such person in preparing his 
claim and putting his case before the Collector. 

(2) The Collector may disallow, wholly or in part, costs incurred by 
any person, if he considers that the claim made by such person for 
compensation is extravagant. 

.^^IIA. Government department or company to be informed of and 
represented at, the inquiry under section 11. — notice of the day fixed for 
an inquiry under section 11 shall also be given to and served on the 
department at whose intance, or the company for which, proceedings for 
acquisition shall have been started under this Act and it shall be the duty 
of a representative of such department or company, as the case may be, to 
be. present during completion of the enquiry and to assist the Collector in 
the Completion of the enquiry so that the making of the final award may 
.be expedited : 

. Provided that hothing in this section shall preclude the Collector from 
proceeding with the enquiry ,if such representative fails to appear before him. 
/. 12. Award of Collector when to be final i — (1) Such award shall be 
filed in the Collector’s office and shall, . except as hereinafter provided, 
be final and conclusive evidence, as between the Collector and the 
persons interested, whether they have respectively appeared before the 
collector or not, of the true area and value of the land, and the 
apportionment of the compensation among the persons interested. 

(2) The collector shall give immediate notice of his award or the 
amendipent thereof to such of the persons interested as are not 
present personally or by their representative when the award or the 
aniendment thereof is made. 

12-A. Amendment of award when permissible. — Cletrical or arithmetical 
mistakes in the award, may, at any time not later than six months 
from the date of the award, be corrected by the Collector either on 
his own initiative or on the application of the parties. If the amend- 
ment of the award discloses any overpayment, the Collector shall issue a 
nol;ice to the persons to whom overpayment was wrongly made either 
immediately after the amendment of the award or after expiry of the 
time allowed to make a reference to the Court against the amendment 
of the award that if the amount overpaid is not credited to State 
Government ] within a month after receipt of the notice such amount 
shall be recovered as arrear of land revenue. 


Inserted by Rajasthan Act, 22 of 1966. See 8. 
See ante. 
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13. Adjournment of enquiry. — ^The Collector may, for any cause he 
thinks fit, from time to time adjourn the enquiry to a day to be fixed 
by him. 

14. Power to summon and enforce attendance of witnesses and produc. 
tionof documents. — ^For the purpose of enquiries under this Act, the 
Collector shall have power to summon and enforce the attendance of 
witnesses, including the parties interested or any of them, and to compel 
the production of documents by the same means, and (so far af may be) in 
the same manner, as is provided in the case of Civil Court under the Code. ■ 

15. Matters to be considered and neglected. — ^Iii determining the 
amount of compensation, the Collector shall be guided by the provi- 
sions contained in Sections 23, 24 and 24-A. 

Taking Possession 

16. Power to take possession. — When the Collector has made am 
award under Section 11, he may take possession of the land which shMl 
thereupon vest absolutely in the ^[State Government ] free ' -from • alk 
encumbrances. 

17. Special powers in cases of urgency. — (1) In case of urgency, 
whenever the State Government] so directs, the Collector though no such 
award has been made, may, on the expiration of fifteen days from the 
publication of the notice mentioned in Section 9, sub-section (1) take 
possession of any waste or arable land needed for public purposes or for a' 
company. Such land shall thereupon vest absolutely in the State’ 
Government] free from all encumbrances. 

Explanation. For the purpose of this sub-section the expression 
“arable land” includes garden land. 

Explanation 2. This sub-section shall, apply to any waste or or* 
arable land, notwithstanding the existence thereon of a scattered trees or 
temporary structures, such as huts or sheds ; and 

(2) Whenever, owing to any sudden change in the channel, of any 
navigable river or other unforeseen emergency, it becomes necessary for 
any Railway Administration to acquire the immediate possession of any . 
land for the maintenance of their traffic or for the purposes of making- 
thereon a riverside or ghat station, or of providing convenient connection 
with -or access to breaches or other unforeseen damage occurring to 
roads, rivers, channels or tanks, it becomes necessary for the ^ [State 
Government] to acquire the immediate possession of any land for the 
purpose of maintaining road communication or irrigation or water-supply 
service, as the case may be, the Collector may, immediately after 
publication, of the notice mentioned in sub-section (1) and with the previous 
sanction of the State Government] enter upon and take possession of such 
land, which shall thereupon vest absolutely, in the State Government] free ' 
from all encumbrances : ® 


^ Substituted by section 4 of Rajasthan Act No. 27 of 1957, published in Rajasthan 
Gazette, Part IV-A, Extraordinary, dated 13-3-1957. 
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Provided that the Collector shall not take possession of any building or 
part of a building under this sub-section without giving to the occupier 
thereof at least forty-eight hours’ notice of his intention so to do, or such 
longer notice, as may be reasonably sufficient to enable such occupier to 
remove his movable property from such building without unnecessary 
inconvenience. 

(3) In every case under either of the preceding sub-section, the 
Collector shall at the time of taking possession otfer to the persons interest- 
ed compensation for the standing crops and trees (if any) on such land 
and for any other damage sustained by them caused by such sudden dis- 
possession and not excepted in section 24 or or section 24A ; and, in case 
such offer is not accepted, the value of such crops and trees and the 
amount of such other damage shall be allowed for in awarding compensa- 
tion for the land under the provisions herein contained. 

(4) In the case of any land to which in the opinion of the ^ [State 
Government], the provisions of sub-section (1) or sub-section (2) are 
applicable, the State Government] may direct that the provisions of 
^[section 5-A] shall not apply and, if it does so direct, a declaration may 
be made under section 6 in respect of the land at any time after the pub- 
lication of the ® [order under sub-section (1) of section 4] . 

(5) Sub-sections (1) and (3) shall apply also in the case of any area 
■ which is stated in a certificate by a District Magistrate to be unhealthy. 

(6) Before granting any such certificate, the District Magistrate shall 
cause notice to be served as promptly as may be on the persons referred 
to in sub-section (3) of section 9 and shall hear without any avoidable 
delay any objection which may be urged by them. 

(7) When proceedings have been taken under this section for the 
acquisition of any land, and any person sustains damage in consequence of 
beiiig suddenly dispossessed of such land, compensation shall be paid to 
such person for such dispossession. 

17 A. Transfer of land to local authority. — When land is acquired for 
the purpose of a local authority, the Collector shall, in every case referred 
to in section 16 or section 17, make over charge of the land, upon payment 
of the cost of acquisition of that authority and the land shall thereupon 
vest in the local authority subject to its liability to pay any further costs 
which may be incurred on account of its acquisition. 

PART II 

-f 

Reference to Court and Procedure thereon 

18. Reference to Court—- (1) The ^ [State Government] department 
2 [or the company for which] acquisition is being made or any person 


1 Substituted by section 4 of Rajasthan Act No. 27 of 1957, published in Rajasthan 
Gazette, Part IV-A, Extraordinary, dated 13-8-1957. 

* Substituted by the Second Schedule to Rajasthan Act No. 21 of 1962, published in 
Rajasthan Gazette, Part IV'-A, Extraordinary, dated 15-12-1962. 
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interested who has not accepted the award or the amendment thereof may 
by written application to the Collector, require that the matter be referred 
by the Collector for the determination of the Court whether his objection 
be to the measurement of the land, the amount of the compensation, the 
amount of costs allowed, the persons to whom it is payable, or the 
apportionment of the compensation among the persons interested. 

(2) The application shall state the grounds on which objection to the 
award or the amendment thereof is taken : 

Provided th^t every such application shall be made 

(a) if the person making it was present or represented before the 
Collector at the time when he made his award or the amend- 
ment thereof within six weeks from the date of the Collector's 
award or the amendment thereof ; and 

(b) in other cases, within six weeks of the receipt of the notice 
from the Collector under section 11, sub-section (2) or within 
six months from the date of the Collector’s award or the 

' amendment thereof whichever period shall first expire, 

(3) Any order made by the Collector on an application made 
under this section shall be subject to revision by the High Court,' as if 
the Collector were a Court subordinate to the High Court within the 
meaning of section 115 of the Code, 

19. Collector’s statement to the Court.-^(l) In making the reference, 
the Collector shall state for the information of the Court, in writing under 
his hand, — 

(a) the situation and extent of the land, with particulars of any 
trees, buildings or standing crops thereon ; 

(b) the names of the persons whom he has reason to think interested 
in such land ; 

(c) the amount awarded for damages and paid or tendered under 
sections 4 and 17, or either of them and the amount of com- 
pensation and of costs, if any, awarded under section 11 ; 

(d) if the objection be to the amount of the compensation, the 
grounds on which the amount of compensation was determined. 

(2) To the said statement shall be attached a schedule giving the 
particulars of the notices served upon, and of the statements in writing 
made or delivered by, the parties interested respectively. 

20. Service of notice. — ^The Court shall thereupon cause a notice 
specifying the day on which the court will proceed to determine the 
objection, arid directing their appearance before the Court on that day, 
to be served on the following persons, namely : — 

(a) the applicant : 

(b) all persons interested in the objection : /[* * *] 

(c) if the objection is in regard to the area of the land or to the 
amount of the compensation or costs ^[the Collector and] 

if the applicant is a person interested, the Government depart- 


^ Omitted by Rajasthan Act No. 22 of 1966, Sec. IT. 
‘ Inserted by Rajasthan Act No. 22 of 1966, Sec. 11. 
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ment on whose behalf, or the company for which, proceedings 
for acquisition may have been taken.] 

21. Restriction on scope of proceedings. — ^The scope of the inquiry in 
every such proceeding shall be restricted to a consideration of the interests 
of the person affected by the objection. 

22. Proceedings to be in open Court.— Every such proceeding shall 
take place in open Court, and all persons entitled to practise in any Civil 
Court in Rajasthan shall be entitled to appear, plead and act (as the case 
may be) in such proceeding. 

22-A. Cross-objections, — Whenever in pursuance of section 18(1), any 
person interested has raised any objection which has been referred by the 
Collector for the determination of the Court, the Government department 
^[or the Company for which] acquisition is being made, shall have the 
right of making cross-objection to the Court.- 

23. Matters to be considered in determining compensation. — (1) In 
determining the amount of compensation to be awarded for land acquired 
under this Act, the. Court shall take into consideration, — 

Firstly, the market- vatue of the land at the date of the publication of 
the declaration under section 6, ^[or at the relevant date 
whichever is less] : 

Secondly, the damage sustained by the person interested, by reason of 
the taking of any standing crops or trees which may be on 
the land at the time of the Collector’s taking possession 
thereof ; . . 

. Thirdly, the damage (if any) sustained by the person interested, at the 
time of the Collector’s taking possession of the land by reason 
of severing such land from his other land : . 

Fourthly,, the damage (if any) sustained by the person interested, at 
the time of the Collector’s taking possession of the land, 
by reason of the acquisition injuriously affecting his other 
property, movable or immovable, in any other manner, or his 
earnings, > • 

Fifthly, if, in consequence of the acquisition of the land by the 
Collector, the person interested is compelled to change his 
residence or place of business, the reasonable expenses (if any) 
incidental to such change : and 

Sixthly,’ the damage (if any) bona fide resulting from diminution of 
the profits of the land between the time of the publication of the 
declaration under section 6 and the time of the Collector’s 
taking possession of the land 
2 [( 2 ) ♦ ♦ ■ * 

# 

1 Substituted by Rajsthan Act No. 22 of 1966, Sec. 12. 

* Omitted, vide section 3 of Rajasthan Act No. 40 of 1960 for the duration of the 
Rajasthan Act No. 40 of 1960 which is for 20 years ending the 8th November, 1980 
for the purpose of a housing scheme, it shall not apply to any building. The Rajas- 
than Act No. 40 of 1960 has been published in Rajasthan Gazette, Part IV-A, Extra- 
ordinary, dated 9-11-60. 
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(3) For the purposes of clause first of sub-section (1) of this section,— 

(a) the market-value of the land shall be the market-value according to 

the use to which the land was put at the date with reference to 
yhich the market-value is to be determined under the 
clause, and for the purpose of the market-value, the Court 
shall take into consideration transfers of land similarly 
situated in similar use and shall not admit evidence that any 
price actually paid for similar land in similar use contains 
any element of the potential value of the land transferred 
for any more lucrative use, and if on the material date, the 
land is subject to any restrictions under any law for the time 
being in force, the market-value shall be assessed taking into 
account these restrictions ; 

(b) if it be shown that before such date, the owner of the land had 

taken active steps and incurred expenditure to secure a more 
profitable use of the same, further compensation based on 
his actual loss may be paid to him ; 

(c) if the market-value is specially high in consequence of the land 

being put to a use which is unlawful or contrary to public 
policy, that use shall be disregarded and the market, value shall 
be deemed to be the market- value of the land, if put to ordinary 
uses ; 

(d) if the market-value has been increased by means of any improve- 

ment made by the owner or his predecessor-in-interest within 
one year before the aforesaid date, such increase shall be disre- 
garded unless it be proved that the improvement so made was 
made in good faith and not in contemplation of proceedings for 
the acquisition of the land being taken under this Act ; 

(e) If the market-value has been increased or decreased owing to 

the land falling within or near to the alignment of a projected 
pubhe street, so much of the increase or decrease, as may be 
due to such cause shall be disregarded ; ■ 

(/) if the market-value of any building is specially high in consequence 
of the building being so overcrowded as to be dangerous to the 
health of the inmates, such overcrowding shall be disregarded 
and the market value shall be deemed to be the market-value of 
the building if occupied by such number of persons only as could 
be accommodated in it without risk of danger from over- 
crowding ; and 

(g) when the owner of the land or building has, within two years 
preceding the aforesaid date, made a return of the rent of the 
land or buildjng to the ^ [State Government] or any local authority, 
the rent of the land or building shall not in any case be deemed 
to be greater than the rent shown in the latest return so made. 


1 Substituted by Section 4 of Rajasthan Act No. 27 of 1957, published in Rajasthan 
Gazette, Part IV-A, Extraordinary, dated 13-8-1957. 
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. save as the court may otherwise direct, and the market-value 
may be determined on the basis of such rent : 

Provided that where any addition to, or improvement of, the land or 
building has been made after the date of such latest return and 
previous to the date with reference to which the market value 
is to be determined, the court shall take into consideration any 
increase in the letting value of the land or building due to such 
addition or improvement. 

24. Matters to be neglected in determining compensation.— But the 

court shall not take into consideration, — 

Firstly^ the degree, of urgency which has led to the acquisition ; 

Secondly, any disinclination of the person interested to part with the 
land acquired ; 

Thirdly, any damage sustained by him which, if caused by a private 
person, would not render such person liable to a suit ; 

Fourthly, any damage which is likely to be caused to the land acquired 
after the date of the publication of the declaration under 
section 6, by or in consequence of the use to which it will 
be put ; 

Fifthly, any increase to the value of the land acquired likely to accrue 
from the use to which it will be put when acquired ; 

Sixthly, any increase to the value of the other land of the person 
interested likely to accrue from the use tq which the land 
acquired will be put ; or 

Seyenthly, any outlay or improvements on, or additions to, or disposal 
of, the land acquired, commenced, made, or effected without the 
sanction of the Collector after the date of the [giving the public 
notice under sub-section (5) of section 4.] 

24A. Further provisions for determining compensation. — ^In determining 
the amount of compensation to be awarded for any land acquired under 
this Act, the court shall have regard also to the following provisions, 
namely : — 

(0 when any interest in any land acquired under this Act has been 
acquired after the date of the publication of the declaration 
under section 6, no separate estimate of the value of such interest 
shall be made so as to increase the amount of compensation to 
be paid for such land ; 

{ii) if in the opinion of the court any building which is used or is 
intended or is likely to be used for human habitation is not rea- 
sonably capable of being made fit for human habitation, the 
amount of compensation for such building shall not exceed the 
value of the materials of the bnilding. 

25. Rules as to amount of compensation. — (1) When the applicant 
has made a claim to compensation, pursuant to any notice given under 
section 9, the amount awarded to him by the court shall not exceed the 
amount so claimed. 

(2) When the applicant has refused to make such claim or has omitted 
without sufficient reason (to be allowed by the Judge) to make such claim, 
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the amount awarded by the court shall in no case exceed the amount 
awarded by the Collector. 

26. Form of award — (1) Every award under this part shall be in 
writing signed by the Judge, and shall specify the amount awarded under 
clause first of- sub-section (1) of section 23, and also the amounts (if any) 
respectively awarded under each of the other clauses of the same sub-s ection, 
together with the grounds of awarding each of the said amounts. 

(2) Every such award shall be deemed to be a decree and the state- 
ment of the grounds of every such award a judgment witliin the meaning 
of section 2, clause (2) and section, 2, clause (9) respectively oi" the Code. 

27. Costs.— (1) Every such award shall also state the amount of costs 
incurred in the proceedings under this part, and by what persons and in 
what proportions they are to be paid. 

(2) When the award of the Collector is not upheld, the costs shall 
ordinarily be paid by the Collector, unless the court shall be of opinion 
that the ciaim of the applicant was so extravagant or that he was so 
negligent in putting his case before the Collector that some deductions 
from his costs should be made or that he should pay a part of the 
Collector’s costs. 

28. Collector may be directed to pay interest on excess compensation. — 
(1) If the sum which, in the opinion of the court, the Collector ought to 
have awarded as compensation is excess of the sum which the Collector 
did award as compensation, the award of the court may direct that the 
Collector shall pay interest on such excess at the rate of four per centum 
per. annum from the date on which he took possession of the land to the 
date of payment of such excess into court. 

PART IV* 

Apportionment of compensation 

29. Particulars of apportionment to be specified. — Where there are 
several persons interested, if such persons agree in the apportionment of 
compensation, the particulars of such apportionment shall be specified in 
the award, and as between such persons the award shall be conclusive 
evidence of the correctness of the apportionment. 

30. Dispute as to apportionment. — ^When the amount of compensation 
has been settled under section 11, if any dispute arises as to the apportion- 
ment of the same or any part thereof, or as to the persons to whom the 
same or any part thereof is payable, the Collector may refer such dispute, 
to the decision of the court. 


PART V 
Payment 

31. Payment of compensation or deposit of same in court. — (1) On 
making an award under section 11, the Collector shall tender payment of 
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the compensation and costs, if any, awarded by him to the persons interested 
entitled thereto according to the award, and shall pay it to them unless 
prevented by someone or more of the contingencies mentioned in the next 
Tsub-scdtion. , * 

I (2) If they shall not consent to receive it, or if there be no person 
competent to alienate the land, or if there be any dispute as to the title to 
*■ receive the compensation or as to the apportionment of it, the Collector 
shall deposit the amount of compensation and costs, if any, in the court to 
which a reference under secton 18 would be submitted ; 

Provided that any person admitted to be interested may receive such 
payment under protest as to the sufficiency of the amount : 

Provided also that no person who has received the amount otherwise 
than under protest shall be entitled to make any application under 
section 18 : 

Provided also that nothing herein contained shall affect the liability of 
any person, who may receive the- whole or any part of any compensation 
or costs awarded under this Act, to pay the same to the person lawfully 
■entitled thereto^. 

(3) Notwitstanding anything in this section, the Collector may, with 
the sanction of the ^ [State Government], instead of awarding a money 
compensation in respect of any land, make an arrangement with a person 
having a limited interest in such land, either by the grant of other lands in 
exchange, the remission of land revenue on other lands held under the 
same title, or in such other way, as may be equitable, having regard to the 
interests of the parties concerned. 

" (4) Nothing in the last foregoing sub-section shall be construed to 
interfere with or limit the power of the Collector to enter any arrangement 
with any person interested in the land and competent to contract in 
respect thereof. 

(5) When a person interested in any land and competent to contract 
in respect thereof has, at any stage of the proceedings for the acquisition 
of land stated in writing before the Collector, or, if the proceedings are 
pending in a court, before that court, that he gives up his claim to compen- 
sation in respect of the land, he shall be deemed to have received and 
given a valid discharge for such compensation for the land as would other- 
wise have been payable to him. 

32. Investment of money deposited in respect of lands belonging to 
persons incompetent to alienate.— (1) If any money shall be deposited 
in coxut under sub-section (2) of the last preceding section and it appears 
that the land in respect whereof the same was awarded belonged to any 
person who had no power to alienate the same, the court shall — 

(a) order the money to be invested in the puchase of other lands 
to be held under the like title and conditions of ownership 
as the land in respect of which such money shall have been 
deposited was held ; or 


1 Substituted by section 4 of Rajasthan Act No. 27 of 1957, published in the Rajasthan 
Gazette, Part IV-A, Extraordinary, dated 13th August, 1957, 
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(b) if such purchase cannot be effected forthwith, then in such 
Government or other approved securities as the court shall 
think fit ; 

and shall direct the payment of the interest or other proceeds arising from 
such investment to the person or persons who would for the time being 
have been entitled to the possession of the said land, and such moneys 
remain so deposited and invested until the same be applied — 

(/) in the purchase of such other lands as aforesaid ; or 
(ii) in payment to any person or persons becoming absolutely 
entitled thereto. 

(2) In all cases of moneys deposited to which this section applies, the 
court shall order the costs of the following matters, including therein all 
reasonable charges and expenses incident thereto, to be paid by the 
Collector, namely : — 

(a) the costs of such investments as aforesaid ; 

(b) the costs of the orders for the payment of the interest or other 

proceeds, of the securities upon which moneys are for the 
time being invested and for the payment out of court of the 
principal of such moneys, and of all proceedings relating 
thereto, except such as may be occasioned by litigation 
between adverse claimants. 

33. Investment of money deposited in other cases. — When any money 
shall have been deposited in court under this Act for any cause other 
than that fnentioned in the last preceding section, the court may on the 
applicatian of any party interested or claiming an interest in such money, 
order the same to be invested in such Government or other approved 
securities as it may think proper, and may direct the interest or other 
proceeds of any such investment to be accumulated and paid in such man- 
ner as it may consider will give the parties interested therein the same 
benefit therefrom as they might have had from the land in respect whereof 
such money shall have been deposited or as near thereto as may be. 

34. Payment of interest. — ^When the amount of such compensation is 
not paid or deposited on or before taking possession of the land, the 
Collector shall pay the amount awarded with interest thereon at the rate 
of four per centum per annum from the time of so taking possession until 
it shall have been so paid or deposited. 

PART VI 

Temporary Occupation of Land 

35. Temporary occupation of waste or arable land— Procedure when 
difference as to compensation exists. — (1) Subject to the provisions of 
Part VTI of this Act, whenever it appears to the ^ [State Government] 
that the temporary occupation and use of any waste or arable land^are 


1 Substituted by section 4 of Rajasthan Act No. 27 of 1957, published in the Rajasthm 
(Jazette, Part IV-A, Extraordinary, dated 13th August, 1957, 
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needed for any public purpose, or for a company, the ^[State Government] 
may direct the Collector to procure the occupation and use of the same for 
such term as it shall think fit, not exceeding three years from the 
commencement of such occupation. 

[Explanation, — ^The provisions of Explanations, 1, and, 2, to sub- 
section (1) of section 17 shall mutatis mutandis apply to this sub- 
section] 

(2) Before issuing a direction under sub-section (1), the ^ [State 
Governmen;] may require a Collector to submit — 

{a) a plan of the land which is needed for occupation and use ; 

(b) a report stating whether it is desirable to occupy the land ; and 

(c) an estimate of the compensation that would be payable under 

sub-section (4) 

and upon the issue of such a requisition, the Collector shall cause public 
notice of the substance of the requisition to be given at convenient places in 
the locality in which the land is situated. After the issue of such notice it 
shall be lawful for any officer either generally or specially authorised by 
the Collector in this behalf, and for his servants and workmen — 

to enter upon and survey and take levels of any land in such 
locality ; to dig or bore into the sub-soil ; 
to do all other acts necessary to ascertain whether the land is 
adapted for such purpose : 

to set out the boundaries of the land proposed to be taken and the 
intended line of the work, if any, proposed to be made 
therein ; 

to mark such levels, boundaries and line by placing marks and 
cutting trenches ; and 

where otherwise the survey cannot be completed and the level 
taken or the boundaries and line marked, to cut down and 
clear away any or part of the standing crop, fence or jungle. 

(3) The officer authorised under sub-section (2) shall, at the time of 
his entry, pay or tender payment for all necessary damage to be done as 
aforesaid and, in the case of dispute as to the sufficiency of the amount, so 
paid or tendered, he shall at once refer the dispute to the decision of the 
Collector or other Chief Revenue Officer of the district and such decision 
shall be final. 

(4) Upon the issue of a direction under sub-section (1), the Collector 
shall give notice in writing to the persons interested in such land of the 
purpose for which the same is needed and shall, for the occupation and use 
thereof for such term as aforesaid and for the materials (if any) to be taken 
therefrom, pay to them such compensation, either in a gross sum of money 
or by monthly or other periodical payments, as shall be agreed upon in 
writing between him and such persons respectively. 

(5) In case the Collector and the persons interested differ as to the 
sufficiency of the compensation or apportionment thereof, the Collector 
shall refer such difference to the decision of the court, 


^ See ibid- 
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36. Power to enter and take possession, and compensation on 
restoration. — (1) On payment of such compensation, or on executing such . 
agreement or on making a reference under Section 35, the Collector may 
enter upon and take possession of the land, and use or permit the use 
thereof in accordance with the terms of the said notice. 

(2) On the expiration of the term, the Collector shall make or tender 
to the persons interested compensation for the damage (if any) done to the 
land and not provided for by the agreement, and shall restore the land to 
the persons interested therein ; 

Provided that, if the land has become permanently unfit to be used 
for the purpose for which it was used immediately before the commencement 
of such term, and if the persons interested shall so require, the ^ [State 
Government] shall proceed under this Act to acquire the land as if it was 
"needed permanently for a public purpose or for a company. 

37. Difference as to condition of land. — ^In case the Collector and 
persons interested differ as to the condition of the land at the expiration 
of the term, or as to any matter connected with the said agreement, 
the Collector shall refer such difference to the decision of the Court, and 
thereafter the provisions contained in Part III sliall mutatis mutandis be 
applicable thereto. 


CHAPTER VIA 

Acquisition of land for the purpose of the Union 

37A. State Government competent to acquire land for purposes of the 
Union* — (1) Subject to the provisions of sub-section (2), the State 
Government may acquire land situated in the State, for any public 
purpose being a purpose of the Union, if a request in writing is made 
to it by the Central Government or any officer thereof ; generally or 
specially authorised on this behalf : 

(2) In every case of acquisition under sub- section (1)" the provisions 
of this Act shall, so far as may be, have effect as if, — 

(i) after the expression “publics purpose” whatever occurring, the 
expression, being a ‘‘purpose of the Union” were inserted : 

(«) for the expression “State Government department” or the 
expression “Government department” wherever occurring, the 
expression “Central Government” department were substituted . 
(in) in section 6 in the proviso to sub-section (1), for the expression 
“a company, or wholly or partly out of public revenues or 
some fund controlled or managed by a local authority” the 
expression “the Central Government” were substituted ; 

(iv) in section 17A, for the expression “local authority” or the 
expression “that authority” wherever occurring, the expression 
“the Central Government” were substituted : 

(v) after section 36 the following new section was inserted : — 

\ 

1 Substituted by Section 4 of Rajsthan Act No. 27 of 1957, published m Rajasthan 

Gazette, Part IV-A, Extraordinary, dated 13-8-J957. 
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36-A. LiabUity of the Central Goremment to pay compensation etc. 
in eases of temporary occupation of land. — ^When land is needed or acquired 
under section 35 or section 36, for purposes of the Union, the compen- 
sation or damage payable under the said section shall be paid by the 
Central Government. 

(yi) in section 48. — . 

(a) in sub-section (1) for the expression “shall be at liberty” the 
expression “may, upon the request of the Central Government” 
were substituted : 

(b) after sub-section (2), the following sub-section were inserted, 
namely : — 

“(2A) where the State Government withdraws from the acquisition 
upon the request of the Central Government, the compensation 
payable under this section shall be paid by the Central 
Government” ; and 

(vU) in section 48 A, after the expression “compensation^* the 
expression “from the Central Government” were substituted. 


PART vn 

Acquisition of land for companies 

38. Company may be authorised to enter and survey : — (1) The 

^[State Government] may authorise any oflicer of any company desiring 
to acquire land for its purposes to exercise the powers conferred by 
section 4, 

®[2] In every such case. Section 4 shall be construed as if for the 
expression “for a public purpose” or the expression “for such purpose” 
or the expression “for the public purpose,” the expression “for the purpose 
of the company” were substituted and for the words “any officer subordi- 
nate to it”, the words “any officer of the company” were substituted. 

38A. Industrial concern to be deemed company for certain purposes : — 

An industrial concern, ordinarily employing not less than one hundred 
werhmen owned by an individual or by an association of individuals and 
not being a company, desiring to acquire land for the erection of dwelling 
houses for workmen employed by the concern or for the provision of 
amenities directly connected therewith shall, so far as concerns the acquisi- 
tion of such land, be deemed to be a company for the purposes of this 
Part, and the references to company in sections 5-A, 6, 17 and 50 shall be 
interpreted as references also to such concern. 

39. Previous coment of ^ [State Government] and execution of agree- 
ment necessary : — The provisions of Sections 6 to 37 (both inclusive) shall 
not be put in force in order to acquire land for any company unless with 


1 Substituted by section 4 of Rajasthan Act No. 27 of 1957, published in the Rajasthan 
Gazette, Part IV-A, Extraordinary, dated 13th August, 1957, 

^ Substituted by Rajasthan Act No, 22 pf 1966, Sec. 16. 
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tlie previous consent of the ^[State Government] not unless the company 
shall have executed the agreement hereinafter mentioned. 

40. Previous enquiry : — (1) Such consent shall not he given unless the 
State Government] be satisfied, either on the report of the Collector 

under section 5A, sub-section (2) or by an enquiry held as hereinafter 
provided, — 

(a) that the purpose of the aquisition is to obtain land for the erec- 

tion of dwelling-houses for workmen employed by the company 
or for the provision of amenities directly connected therewith : or 
• %aa) that such acquisition is needed for the construction of some 
building or work for a Company which is engaged or is taking 
itself-in any industry or work which is for a, public purpose : or 

(b) That such acquisition is needed for the construction of some work 

and that such work is hkely to prove useful to the public. 

(2) Such enquiry shall be held by such officer and at such time, and 
place as the State Government] shall appoint. 

(3) Such officer may summon and enforce the attendance of witnesses 
and compel the production of documents by the same means and as far as 
possible, in the same manner as is provided by the Code in case of a Civil 
Court. 

41 . Agreement with ^[State Government] :~If the ^[State Government] 
is satisfied after considering the report, if any, of the Collector under 
Section 5A, sub-section , (2) or on the report of the officer making an 
inquiry under Section 40, that ^[the proposed acquisition is for any of the 
purposes referred to in clause (a), clause (aa) or clause (b) of sub-section 

(1) of Section 40,] it shall require the company to enter into an agreement 
with the ^ [State Government] providing to the satisfaction of the ^ [State 
Government], for the following matters, namely : 

(1) the payment to the ^ [State Government] of the cost of the acquisition ;. 

(2) the transfer, on such payment, of the land to the company : 

(3) the terms on which the land shall be held by the company : 

(4) where the acquision is for the purpose of erecting dwelling houses 
or the provisions of amenities connected therewith, the time within wliich, 
the conditions mn which and the manner in which the dwelling houses or 
amenities shall be erected or provided ^[**] 

^ [(4a) where the acquisition is for the construction of any building or 
work for a company which is engaged or is taking steps for engaging, 
itself in any industry or work which is for a public purpose the time within 
which, and the conditions on which, the building or work shall be 
constructed or executed : and] 

(5) where the acquisition is for the construction of any other work, 
the time within which and the conditions on wlych the work shall be 
executed, and maintained, and the terms on which the public shall be 
entitled to use the work. 

1 ^ 

1 Substituted by Rajasthan Act 27 of 1957. 

* Substituted by Rajasthan Act 22 of 1966. 

» Omitted by ibic/. 
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42. Publication of agreement Every such agreement shall, as soon 
as may be after its execution, be published in the ^ [Official Gazette] 
and shall thereupon (so far as regrads the terms on which the public 
shall be entitled to use the work) have the same effect as^if it ‘had formed 
part of this Act. 

43. Sections 39 to 42 not applicable where ^ [State Government] bound 
by agreement to provide land for companies. — The provisions of Sections 
39 to 42. both inclusive, shall not apply and the corresponding 
provisions of any law repealed by Section 2 shall be deemed never 
to have applied, to the acquisition of land for any railway or other 
company for the purposes* of which, under any agreement with such 
company, the ^[ State Government] is or was bound to provide land. 

^[44A. Restriction on transfer etc. — ^No company for which any land 
is acquired under this Part shall be entitled to "transfer the said land or 
any part thereof by sale, mortgage, gift, lease or otherwise except with the 
previous sanction of the State Government. 

44B. Land not to be acquired under this Part exeept for certain purposes 
for private companies other than Government companies : — Notwithstanding 
any thing contained in this Act, no land shall be acquired under this Part 
except for the purpose nentioned in clause (a) of sub-section (i) of 
Section 40, for a private company which is not a Government company. 

Explanation: — “Private Company” and “Government Company’* shall 
have the meanings respectively assigned to them in the Companies Act 
1956 (Central Act, of 1956). 


PART vni 

Miscellaneous 

45, Service of Notice (1) Service of any notice under this Act 
shall be made by delivering or. tendering a copy thereof signed, in the 
case of a notice under Section 4 ^[***] by the officer therein mentioned, 
and', in the case of any other notice, by or by order of the Collector, 
or the Judge, as the case may be. 

(2) Whenever it may be practicable, the service of the notice shall 
be made on the person therein named. 

(3) When such person cannot be found, the service may be made on 
any adult male member of his family residing with him : and, if no such 
adult male member can be found, the notice may be served by fixing the 
copy on the outer door of the house in which the person therein named 
ordinarily dwells or carries on business, and by fixing a copy thereof in 
some conspicuous place in the office of the officer aforesaid or of the 
Collector *[***] or in the court-house, and also in some conspicuous 
part of the land to be acquired : 

^ Substituted by section 4 of Rajasthan Act No. 27 of 1957, published in the Rajasthan 

Gazette, Part IV-A, Extraordinary, dated 13-8-1957.. 

• Substituted by Rajasthan Act No. 22 of 1966. 

• Inserted by ibid. 

• Omitted by Act 8 of 1962. 
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Provided that, if the Collector, or Judge shall so direct, a notice 

may be sent by post, in a letter addressed to the person named therein his 
last known residence, address or place of business, and registered under 
the Indian Post Office Act 1898 (VI of 1898) and service of it may be 
provided by the production of the addressee’s receipt. 

2 [(4) A pubhc notice required to be given under this Act shall be in 
writing and shall be signed and sealed by the officer giving the same. It 
shall be affixed at the notice board of the office of such officer and the 
copies of such notice shall be affixed on the notice board of the tehsil 
concerned and on the notice board of the village Panchayat, if any consti- 
tuted under any law for the time being in force. Its contents shall be 
made widely known in the locality in which the land proposed to be 
acquired is situated, by affixing copies thereof at some convenient place on 
or near about such land and in other conspicuous public places in the 
locality or by publishing the same by beat of drams or by advertisement 
in a nev^spaper having wide circulation in the locality or by any two or 
more of these means.] 

46. Penalty for obstructing acquisition of land : — ^Whoever wilfully 
obstructs any person in doing any of the acts authorised by section 4 [or 
any other provisions of this Act] or wilfully fills up, destroys, damages or 
displaces any trench or mark made under Section 4, shall, on conviction 
before a Magistrate, be liable to imprisonment for any term not exceeding 
one month, or to fine not exceeding fifty rupees, or to both, 

47. Magistrate to enforce surrender : — ^If the Collector is opposed or 
impeded in taking possession under this Act of any land, he shall, if a 
Magistrate, enforce the surrender of the land to himself and if not a Magis- 
trate, he shall apply to a Magistrate and such Magistrate shall enforce the 
surrender of the land to the Collector. 

48. Completion of acquisition not compulsory but compensation to 
be awarded when not completed (1) Except in the case provided for in 
Section 36, the ^ [State Government] shall be at liberty to withdraw from the 
acquisition of any land of which possession has not been taken. 

(2) Whenever the ^ [State Government] withdraws from any such 
acquision, the Collector shall determine the amount of compensation due 
for the damage suffered by the 'owner in consequence of the notice or of 
any proceedings thereunder, and shall pay such amount to the person 
interested, together with all costs reasonably incurred by him in the 
prosecution of the proceedings under this Act relating to the said land. 

(3) The provisions of Part III of this Act shall apply, so far as 
may be, to the determination of the compensation payable under this 
section. 

0 


^ Omitted by item (5) of the Schedule to Rajasthan Act No. 8 of 1962, published in the 
Rajasthan Gazette, Part IV-A, Extraordinary, dated 23-4-1962. 

* Inserted by Rajasthan Act No. 22 of 1966. 

* Substituted by section 4 of Rajasthan Act No. 27 of 1957, published in the Rajasthan 
Gazette, Part IV-A, Extraordinary, dated 13-8-1957. 
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48A. Compensation to be awarded when land not acquired within 
one year : — (1) If within a period of one year from the date of the 
publication of the declaration under section 6 in respect of any land, 
the Collector has not made an award under section 11 with respect to 
such land, the owner of the land shall, unless he has been to a material 
extent resp'onsible for the delay, be entitled to receive compensation for 
the damage suffered by him in consequence of the delay. 

(2) The provisions of Part III of this Act shall apply, so far as may 
be, to the determination of the compensation payable under this section. 

48B. Sections 48 and 48A not to apply in certain cases. — No 

compensation shall be payable in pursuance of section 48 or section 48A 
when proceedings for the acquisition of land have been abandoned on the 
execution of an agreement with, or the acceptance of a payment to, the 
owner of the land. 

49. Acquisition of part of house or building. — (1) The provisions 
of this Act shall not be put in force for the purpose of acquiring a part 
only of any house, manufactory or other building, if the owner desires 
that the whole of such house, .manufactory or building shall be so 
acquired. 

Provided that the owner may, at any time before the Collector has 
made his award under section 1 1 by notice in writing, withdraw or modify 
his expressed desire that the whole of such house, manufactory or building 
shall be so acquired : 

Provided also that, if any question shall arise as to whether any* land 
proposed to be taken under this Act does or does hot form part of a house, 
manufactory or building within the meaning of 'this section, the Collector, 
shall refer the determination of such question to the court and shall not 
take possession of such land until after the question has been determined. 

In. deciding on such reference the court shall have regard to the 
question whether the land proposed to be taken is reasonably required for 
the full and unimpaired use of the house, manufactory or building. 

(2) If, in the case of any claim under section 23, sub-section (1) thirdly, 
by a person interested, on account of the severing of the land to be acquired 
from his other land, State Government] is of opinion that the claim is 
unreasonable or excessive, it may, at any time before the Collector has 
made his award, order the acquisition of the whole of the land of which 
the land first sought to be acquired forms a part. 

(3) In the case last hereinbefore provided for, no fresh declaration or 
other proceeding under sections ^[6, 9 and 10 ] both inclusive shall be - 
necessary ; but the Collector shall without delay proceed to make his 
award under section 11. 

(4) For the^ purposes of sub-section (1) land which is held with and 
attached to a house and is reasonably required for the enjoyment and use 
of the house shall be deemed to be part of the house. 


1 Substituted by section 4 of Rajasthan Act No. 27 of 1957, published in the Rajasthan 
Gazette, Part IV-A, Extraordinary, dated 13-8-1957. 

* Inserted by Rajasthan Act No. 22 of 1966. 
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50. Acquisition of land at cost of a local authority -—(1) Where the 
provisions of this Act are put in force for the purpose ot acquiring land at 
the cost of any fund controlled or managed by a local authority or of any 
company, the charges of and incidental to such acquisition shall be 
defrayed from or by such fund or company. 

(2) In any proceeding held before a Collector or Court, in such cases 
the local authority or company concerned may appear and adduce evidence 
for the purpose of determining the amount of compensation. 

1 |-9|t 1|C 3iei|ci|cj 

51. Exemption from stamp duty and fees. — No award or agreement 
made under this Act shall be chargeable with stamp duty, and no person- 
claiming under any such award or agreement shall be liable to pay any fee 
for a copy of the same. 

52. Notice in case of suits for anything done in pursuance of Act.-— 

No suit or other proceeding shall be commenced or prosecuted against 
any person for any thing done in pursuance of this Act without giving to 
such person a month’s previous notice in writing of the intended procee- 
ding, and of the cause thereof, nor after tender of sufficient amends. 

53. Code to apply to proceedings before Court. — Same in so far as they 
may be inconsistent with anything contained in this Act, the provisions of 
the Code shall apply to all proceedings before the Court under this Act. 

54. Appeals in proceedings before Courts— Subject to the provisions of 
the Code applicable to appeals from original decrees, and notwithstanding 
anything to the contrary in any enactment for the tftne being in force, ap, 
appeal shall only lie in any proceedings under this Act to the High Court 
of Judicature for Rajasthan from the award, or from any part of the award 
of the Court, and any decree of the said High Court passed on such appeal 
as aforesaid shall be subject to further appeal in accordance with the provi- 
sions contained in Sections 109 and 110 and Order XLV of the Code. 

55. Power to make rules. — (1) The * [State Government] shall have 
power to make rules consistent with this Act for the guidance of officers 
in all matters connected with its enforcement, and may from time to time 
alter and add to the rules so made. 

(2) The power to make, alter and add to rules under sub-section (1) 
shall be subject to the conditions of the rules being made, altered or added 
to after previous publication. 

(3) All such rules, alterations, and additions shall be published in the 
^[Official Gazette] and shall thereupon have the force of law. 

®[(4) ^All mles, alterations and additions finally made under this 
Act or after the coming into fotce of the Rajasthan Land Acquisition 
(Amendment and Validation) Act, 1966 shall be laid as soon as 
may be, after they axe so made, before the House of State Legislature 
while it is in session for a period of no less than fourteen days which may 
be comprised in one session or in two suecessive sessions and if before 


^ Proviso is omitted by Rajasthan Act No. 22 of 1966, Sec, 25, 

* Substituted by Sec. 4 of Rajasthan Act No. 27 of 1955. 

* Inserted by Sec. 26 of Rajasthan Act No. 22 of 1966.J 
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expiry of the session in which they are laid or of the session immediately 
following the House of the State Legislature makes any modification in 
any of such rules, alterations or additions or resolves that any such rule, 
alteration or additions should not be made, such rule, alteration or 
addition shall thereafter have effect in such modified form or be of no 
effect, as the case may be, so however that any such modification or 
annulment shall be without prejudice to the validity of anything! pre- 
viously done thereunder. 

56. * * *] 

. RAJASTHAN LAND ACQUISITION (AMENDMENT AND 
VALIDATION) ACT No. 22 OF 1966. 

27. Validation of certain acquisitions :~(1) Notwithstanding any judge- 
ment, decree or order of any Court, every aquisition of land for a 
company made or purporting to have been made under Part VII of the 
principal Act before the commencement of this Act, shall in so far as 
such acquisition is not for any of the purposes mentioned in clause 
(a) or clause (b) of sub-seetion (1) of Section 40 of the principal Act, 
be deemed to have been made for the purpose mentioned in clause 
(aa) of the said sub-section, and accordingly every such acquisition and 
any proceeding, order, agreement or action in connection with such aquisi- 
tion shall be, and shall be deemed always to have been, as vahd as if the 
provisions of Sections 40 and 41 of the principal Act, as amended by this 
Act, were in force at all meterial times when such acquisition was made or 
proceeding was held or order was made or agreement was entered into or 
action was taken. 

Explanation In this section, the expression “Company” has the mean- 
ing assigned to it under the principal Act. 

(2) Every acquisition of land for any public purpose being a purpose, 
of the Union, made by the State Government acting or purporting to act 
under the principal Act, at any time before its amendment by this Act, 
shall be deemed to be and always to have been as valid as if Section 37 A of 
the principal Act, as inserted by this Act, were in force at the time "wdien 
any such acquisition was made and accordingly, notwithstanding anything 
contained in any judgement, order, decree or decision of any court and 
notwithstanding any error, omission, defect or want of jurisdiction, powd: 
or authority : — 

(fl) no such acquisition piade nor any proceeding held, order passed, 
agreement or award made, action taken or power exercised, in 
connection with such acquisition, shall be called in question 
merely on the ground that the authority acquiring the land or 
any officer or court holding the proceeding, passing the order, 
making the agreement or award, taking the action or exercising 
the power was not competent in law to do so : 


Omitted by item No. 30 of the Schedule — ibid. 
Validating provisions of Rajasthan Act No. 22 of 1966. 
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(b) any such proceeding pending on the date of the commencement of 

this Act shall be maintained and continued under the principal 
Act as if it were lawfully instituted thereunder : and 

(c) no court shall enforce any decree or order setting aside any such 

acquisition or award or agreement made in connection there- 
with. 


Note 

It would have been far better to enact a new enactment repealing the 
old Act of 1953 instead of amending almost all the sections along with 
large number of insertions and including within the new Amendment Act 
galores of re-amending provisions. 

^ Rajasthan (2) 

THE RAJASTHAN LAND REFORMS AND ACQUISITION OF 
LANDOWNERS’ ESTATES ACT NO. 11 OF 1964 

(Extracts) 

(Received the assent of President on 6. 4. 64 published in Rajasthan 
Gazette Ext. 13. 4. 64) 

* * * * 

10. Acquisition of Estates.— (1) As soon as may be after the com- 
mencement of this Act, the Government may, by notification in the ofiicial 
Gazette, appoint a date for the acquisition of landowners’ estates in the 
State and for their vesting in the State Government, and different dates 
may be fixed for such acquisition and vesting for different areas of the 
State in which such estates are situated, or for different classes of estates 
according as they are settled or unsettled. 

(2) The Government may, by notification in the official Gazette, 
vary any date appointed under this section at any time before such date. 

(3) The date finally appointed under this section in relation to the 
acquisition of any estate is in this Act referred to as the date of vesting of 
that estate. 

If ^ Mf Jtf 

12. Liability to pay compensation : — (1) Subject to the other 
provisions of this Act, the Government shall be liable to pay every 
landowner whose estate is acquired under section 7, such compensation 
as shall be determined, in accordance with the principles laid down in 
the Schedule. 

(2) Compensation payable under this section shall be due as from 
the date of vesting and shall carry simple interest at the rate of two and 
half per cent per annum from that date up to the date of payment. 
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Provided that ao interest shall be payable on any amount of com- 
pensation which remains unpaid for any default of the landowner, the 
agent or his representative in interest. 

♦ ♦ * * 

Payment of Compensation 

14. Statement of claim.— (1) Every landowner whose estate has been 
acquired under Section 7 shall, within two months from the date of 
vesting, file, in the prescribed form, a statement of claim for compensa- 
tion before the Compensation Commissioner. 

Provided that the compensation Commissioner may entertain a 
statement submitted after the period prescribed in this section if he 
is satisfied that the landowner was prevented by sufficient cause from 
submitting the statement within the prescribed time. 

(2) Every such statement of claim shall contain the following parti- 
culars, namely — 

(i) description of the estate and the name of the landowner : 

(ii) the number and names of villages comprised in his estate or 
in which lands forming part of his estate are situated together 
with the particulars of area and the income therefrom on 
account of rent : 

(iii) the amount of gross income from his estate calculated in 
accordance with, and other details of such income from various 
sources specified in the schedule : 

(iv) the amount which are required to be deducted from the said 
gross income in accordance with the schedule for the com- 
putation of the net income of the landowner : 

(v) the amount of dues recoverable from the landowner under 
clause (e) of sub-section (f) of Section 8 : and 
(yi) such other particulars as may be prescribed. 

(3) Where a landowner relied upon any documents (whether in his 
possession or not) as evidence in support of the statement of claim, he 
shall enter such documents in a list to be added or annexed to the 
statement of claim. 

15. Determination of comj^nsation. — (1) On receipt of a statement 
of claim under section 14, or if no such statement of claim is received 
within the period specified in that section, upon the expiry of that period, 
the Compensation Commissioner shall after making such enquiry as he 
deems necessary, by order in writing, provisionally determine — 

(a) the amount of compensation payable to the landowner under 
Section 2 : 

{b) the amount recoverable from the landownei; under clause (e) of 
sub-section (1) of Sections and the Schedule. 

(2) A copy of an order made under sub-section (1) shall be served 
upon the Government and land owner,, and the Compensation Commis- 
sioner shall, after giving the Government and the landowner a reasonable 
opportunity of hein| heard in the matter, make a final order. 
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16 . Communication of decision. — The Compensation Commissioner 
shall communicate as soon as practicable, his final order made under 
sub-section (2) of Section 15 to the Government and the landowner. 

17. Payment of compensation. — (1) After the amount of compensa- 
tion payable to a landowner under Section 12 is finally determined under 
sub- section (2) of Section 10 and the amount 'specified in clause (b) of 
sub-section (1) of that section as finally determined is deducted therefrom, 
the balance shall be divided into -thirty equal annual instalments. 

(2) the payment of compensation money under this Act to a land- 
owner shall be a full discharge of the Government from the liability to 
pay compensation in lieu of the acquisition of his estate by the Govern- 
ment but shall not prejudice the right to which any other person may be 
entitled by due process of law to enforce against the landowner. 

18. Form of compensation. — The compensation payable under this 
Act shall be given in cash or in bonds or partly in cash and partly in< 
bonds, as may be prescribed. 

19. Payment of compensation on the death of landowner. — ^If any 
landowner to whom compensation is payable under this Act dies before 
the full payment of such compensation to him, sucli compensation a:s may 
remain payable to him under this Act, shall be payable to the person 
who is recognised by the President as the successor of such landowner 
in relation to the Indian State of which he was the Ruler. 

20 . Appeals from the orders of Compensation Commissioner and 
Collector. — (1) The Government or any person aggreived by any decision 
of the Compensation Commissioner or the Collector as the case 'may be, 
nray— 

(a) under sub-section (2) of Section 3, sub-section (2) of Section 10 
and sub-section (2) of Section 11, within ninety days of the date 

■ of such decision, and 

(b) under sub-section (2) of Section 15 within ninety days from 
the date of communication of such order, appeal to the Board. 

(2) When an appeal is made to the Board under sub-section (1) the 

appeal shall be heard and decided by a Bench of the Board consisting of 
two members. ' 

(3) In deciding an appeal under this section, the authority hearing 
the appeal shall follow the same procedure as is prescribed for the 
hearing of the appeals made to it under the Rajasthan Tenancy Act, 1955 
(Rajasthan Act 3 of 1955). 

(4) The decision of the Board in an appeal under this section shall 
be final. 

21 . Review — (1) The Board, or the Compensation Commissioner' 
may, either on an application made within three months of the date of 
order by an interested party, or suo motu, review an order passed by the 
Board or by such Commissioner himself by his predecessor in office and 
pass such order in relation thereto as it or he thinks fit. 

(2) No order passed by the Board or the Compensation Commis- 
sioner shall be reviewed under sub-section (1) otherwise than on any- of 
the grounds mentioned in Rule I, Order XLVII of the First Schedule to. 
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the Code of Civil Procedure, 1908 (Central Act 5 of 1908) and provisions 
of the said order shall apply. 


PART in 
CHAPTER XIV 

Uttar Pradesh 
U. P. (1) 

The United Provinces Municipalities Act, II of 1916. 

(U. P. Council). 

Sections 117 & 324. 

117. Compulsory acquisition of land : — Where a Board, for the 
purpose of exercising any power or performing any duty conferred or 
imposed upon it by or under this or any other enactment, desires the 
Local Government to acquire on its behalf, permanently or temporarily, 
any land or any right in respect of land under the provisions of the Land 
Acquisition Act, 1894 or of other existing law, the Local Government 
may, at the request of the Board, acquire such land or such right under 
the aforesaid provisions ; and, on payment by the Board to Local 
Government of the compensation awarded thereunder and of the charges 
incurred by the local Government in connection with proceedings, the land 
or right, as the case may be, shall vest in the Board. 

324. Disputes as to compensation payable by Board (1) Should a 
dispute arise touching the amount of compensation which the Boaid is 
required by this Act to pay, it shall be settled in such manner as the parties 
may agree, or in default of agreement, by the Collector, upon application 
made to him by the Board or the person claiming compensation. 

(2) Any decision of the Collector awarding compensation shall be 
subject to a right of the applicant for compensation to require reference 
to the District Judge, in accordance with the procedure set forth in Section 
18 of the Land Acquisition Act, 1894. 

(3) ^In cases in which compensation is claimed in respect of land, 
the Collector and the District Judge shall, as far as may be, observe the 
procedure prescribed by the said Act, for proceedings in respect of 
compensation for the acquisition of land acquired for public purposes. 

U. P. (2) 

THE UNITED PROVINCES TOWN IMPROVEMENT ACT 

(VIII OF 1919) 

(Extracts) ^ 

56. Power to acquire land under the Land Acquisition Act, 
1894.— The Trust may, with the previous sanction of the Provincial 
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Government, acquire land under the provisions of Land Acquisition Act, 
1894, as modified by the provisions of the Act, for carrying out any of the 
purposes of this Act. 

57. Tribunal to be constituted. — A Tribunal shall be constituted as 
provided in Sec. 59, for the purpose of performing the functions of the 
Court in reference to the Requisition of land for the Trust, under the Land 
Acquisition Act, 1894. 

58. Modification of the Land Acquisition Act, 1894. — For the purpose 
of acquiring land under the said Act for the Trust — 

(a) the Tribunal shall (except for the purposes of Sec. 54 of that Act) 

be deemed to be the Court, and the President of the Tribunal 
shall be deemed to be Judge under the said Act ; 

(b) the said Act’ shall be^ subject to the further modifications indicated 

in the Schedule ; 

(c) the President of the Tribunal shall have power to summon and 

enforce the attendance of witnesses, and to compel the produc- 
tion of documents, by the same means, and (so far as may be) in 
the same manner, as is provided in the case of Civil Court 
under the Code of Civil Procedure, 1908 ; and 

(d) the award of the Tribunal shall be deemed . to be the award of 

the Court under the said Land Acquisition Act, 1894, and shall 
be final. 

59. Constitution of Tribunal.— -(I) The Tribunal shall consist of a 
President and two assessors. 

(2) The President of the Tribunal shall be either — ■ 

(a) a member of the. Judicial Branch of the Imperial or Provincial 

Civil Service of not less than ten years’ standing in subh service, 
who has for at least three years served as District Judge or held 
^ Judicial office not inferior to that of a Subordinate Judge of the 

first grade ; or 

(b) a barrister, advocate or pleader of not less than ten years* standing 

who has practised as. an Advocate or Pleader in the High 
Court of Judicature at Allahabad or of the Court of Judicial 
Commissioner of Oudh. 

(3) The President of the Tribunal and one of the assessors shall be 
appointed by the Provincial Government, and the assessor shall be 
appointed by the Municipal Board, or in default of appointment by the 
Municipal Board within two months of their being asked by the Provin- 
cial Government to make such appointment. 

Provided that no person shall be eligible for appointment as a member 
of the Tribunal if he is a Trustee or would, if he were a Trustee, be liable 
to removal by the Provincial Government under Sec. 10. 

(4) The term of office of each member of the Tribunal shall be two 
years ; but any member shall, subject to the proviso of sub-section (3), be 
eligible for re-appointment at the end of that term. 

(5) The Provincial Government may, on the ground of incapacity or 
misbehaviour or for any other good and sufficient reason, cancel the^ 
appointment of any person as member of the Tribunal. 
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(6) When any person ceases for any reason to he a member of the 
Tribunal, or when any meniber is temporarily absent in consequence of 
illness or any unavoidable cause; the authority which appointed him shall 
forthwith appoint a fit person to be a member in his place. Where the 
authority so appointing was the Municipal Board and the Municipal Board 
fails to make a fresh appointment within two months of being asked to do 
so by the Provincial Government, the appointment may be made by the 
Provincial Government. 

63. Power to make rules for Tribunal.— (1) The Provincial 
Government may from time to time make rules, not repugnant to the Code 
of Civil Procedure, 1908, for the conduct of the business by Tribunals 
established under this Act. 

(2) All such rules shall be published by notification. 

64. Award of Tribunal how to be determined. — (1) For the purpose 
of determining the award to be made by the Tribunal under the Land 
Acquisition Act, 1894— 

(a) if there is any disagreement as to the measurement of land, or 
the amount of compensation or cost to be allowed, the opinion 
of the majority of the members of the Tribunal shall prevail ; 

(Z») questions relating to the determination of the persons' to whom 
_ compensation is payable, or the apportionment of compensation, 
may be tried and decided in the absence of the assessors, if the 
President of the Tribunal considers their presence unnecessary : 
and when so tried and decided, the decision of the President 
shall be deemed to be the decision of the Tribunal ; and 

(c) not with standing anything contained in the foregoing clause, the 
decision of the President shall be deemed to be the decision of 
the tribunal ; and 

(2) every award of the Tribunal, and every order made by the Tribunal 
for the payment of money, shall be enforced by a Court of Small Causes 
within the local hmits of whose jurisdiction it was made as if it were a 
decree of the Court. 


THE SCHEDULE 
[See Section 58 (6)] 

Further modifications in the Land Acquisition Act, 1894 

1. Amendment of Sec. 3.— After clause (e) of Sec. 3 of the said Act, 
the following shall be deemed to be inserted, namely, — 

(ee) the expression, local authority’ includes a Trust constituted under 
the United Provinces Town Improvement Act, 1919”. 

2. Notification under Sec. 4 and declaration under Sec. 6 to be 
replaced by notification under Secs. 36 and 42 of this Act— (1) The first 
publication of a notice of an improvement scheme under Sec. 36 of this 
Act shall be substituted for and have the same effect as publication in the 
Gazette and in the locality, of a notification under sub-section (1) of Sec. 4 
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of the said Act, except where a declaration under Sec. 4 or Sec. 6 of 
the said Act, has previously been made and is still in force. 

(2) Subject to the provisions of Secs. 10 and 11 of this Schedule, the 
issue of a notice under sub-section (4) of Sec. 29 in the case of land 
■ acquired under that sub-section and in any other case the publication of a 
notification under Sec. 42 shall be substituted for and have the same 
effect as a declaration by the Provincial Government under Sec. 6 of the 
said Act, unless a declaration under the last mentioned section has pre- 
viously been made and is still in force. 

3. Amendment of Sec. 11. — ^Th© full stop at the end of Sec. 11 of 
the said Act shall be deemed to be. changed to a semi-colon, and the 
following shall be deemed to be added, namely, — 

“(fv) the costs which, in his opinion should be allowed to any person 
who is found to be entitled to compensation, and who is not 
entitled to receive the additional sum of fifteen per centum 
mentioned in sub-section (2) of Sec. 23, as having been actually 
and reasonably incurred by such person in preparing his claim 
and putting his case before the Collector.” 

“The Collector may disallow wholly or in part, costs incurred by any 
person if he considers that the claim made by such person for compensa- 
tion is extravagnt,” 

4. Amendment of Sec. 15. — ^In Sec. 15 of the said Act, for the word 
and figures “and 24” the figures, the words and letters “24 and 24-A” 
preceded by a comma, shall be deemed to be substituted. 

5. Amendment of Sec. 17. — (1) In sub-section (3) of Sec. 17 of the 
said Act, after the figures, “24” the words, figures and letters “or section 
24-A” shall be deemed to be inserted. 

(2) To the said Sec. 17, the following shall be deemed to be added, 
namely, — ■ 

“(4) Sub-sections (1) and (3) shall apply also in the case of any area 
which is stated ip certificate granted by the District Magistrate 
or a Magistrate of the first class to be unhealthy. 

(5) Before granting any such certificate the Magistrate shall cause 
notice to be served as promptly as may be on the persons referred 
to in sub- section (3) of Sec. 9, and shall hear, without any 
avoidable delay, any objections which may be urged by them. 

(6) When proceedings have been taken ~ under this section for the 

acquisition of any land, and any person sustains damage for con- 
sequence of being suddenly dispossessed of such land, compensa- 
tion shall be paid to such person for such dispossession.” 

6. After Sec. 17 of the said Act, the following shall be deemed to be 
inserted, namely, — 

“17- A. Transfer of land to Trust.- In every case referred to in Sec. 
16 or Sec. 17, the Collector shall, upon payment of the cost 
of acquisition make over charge of the land to the.Trust, and the 
land shall thereupon vest in the Trust, subject to the liability of 
the Trust to pay any further costs which may be incurred on 
account of its acquisition.” 
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7. AmendmentofSec. 18.— The full Stop at the end of sub-section, 

(1) of Sec. 18 of the said Act shall be deemed to be changed to a comma 
and the words ‘'or the amount of the costs allowed” shall be deemed to 
be added. 

8. AmendmentofSec. 19.— After the words “amount of compensa- 
tion” in clause (c) of Sec. 19 of the said Act, the words “and of costs ( if 
any)” shall be deemed to be inserted. 

9. Amendment of Sec. 20. — After the words “amount of compensa- 
tion” in clause (c) of Sec. 20 of the said Act, the words “or costs’ shall be 
deemed to be inserted. 

10. AmendmentofSec. 23.— (1) In clause first and sixthly of 

sub-section (1) of Sec. 23 of the said Act, for the words, ‘‘publication of the 
declaration under Sec. 6” shall be deemed to be substituted — 

“(o) if the land is being acquired under sub-section (3) of Sec. 29 of 
this Act, the words ‘‘issue of the notice under sub-section (3) 
of Sec. 29 of the United Provinces Town Improvement Act, 
1919” ; and 

(h) in any other case, the words “first publication of the notification 
under Sec. 36 of United Provinces Town Improvement Act, 
1919.” 

(2) The full-stop at the end of sub-seqtion (2) of Sec. 23 of the said 
Act shall be deemed to be changed to a colon, and the following proviso 
shall be deemed to be added 3 

“Provided that the sub-section shall not apply to any land acquired 
under the United Provinces Town Improvement Act, 1919, 
except, — 

{a) land acquired under sub-section (4) of Sec. 29 of that Act, and 

ib) buildings in the actual occupation of the owner, or occupied free 
of rent by a relative of the owner, and land appurtenent thereto, 
and 

(c) gardens not let to tenants but used by the owners as a place of 
resort.” 

(3) At the end of Sec. 23 of the said Act, the following shall be 
deemed to be added, namely, — 

“(3) for the purposes of clause first of sub-section (1) of this section— 

(a) the market value of the land shall be the market value according 

to the use to which the land was put at the date with reference 
to which the market value is to be determined under that 
clause ; 

(b) if it be shown that before such date the owner of the land had in 

good faith taken active steps and incurred expenditure to 
secure a more profitable use of the same, further compensation 
based on his actual loss may be paid to him ; 

(c) if any person without the permission of the Trust required by 
clause (h) of sub-section (1) of Sec. 29 or by sub-section (3) of 
Sec. 30 or by sub-section (4) of Sec. 32 of the United ' Provinces 
Town Improvement Act, 1919, has erected, re-erected added to 
or altered any building or wall so as to make the same project 

'I . . 
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beyond the street alignment prescribed under Sec. 22 or build- 
ing line shown in any plan finally adopted by the Trust under 
Sec. 30, or within the area specified in sub-section (4) of Sec. 
32, as the case may be, then any increase in the market value 
resulting from such erection, re-erection, addition of alteration 
shall be disregarded ; 

(d) if the market value has been increased by means of any improve- 

ment made by the owner or his predecessor-in-interest within 
two years before aforesaid date, such increase shall be dis- 
regarded unless it be proved that the improvement so made was 
made in good faith and not in contemplation of proceedings 
for the acquisition of the land being taken under this Act ; 

(e) if the market value is specially high in consequence of the land 

being put to a use which is unlawful or contrary to public 
policy, that use shall be disregarded and the market value 
shall be deemed to be the market value of the land if put to 
ordinary uses ; and 

(/) if the market value of any building is specially high in conse- 
quence of the building being so overcrowded as to be 
dangerous to the health of his inmates such overcrowding shall 
be disregarded, and the market value shall be deemed to be the 
market value of the building if occupied bV such number of 
persons only as could be accommodated in it without risk of 
danger from overcrowding ; 

(g) when the owner of the land or building has, after passing of the 
United Provinces Town Improvement Act, 1919, and within 
two years preceding the date with reference to which the 
market value is to be determined, made a return under Sec. 158 
of the United Provinces Municipalities Act, 1916, of the rent of 
the land or building, the rent of the land or building shall not 
in any case be deemed to be greater than the rent shown in the 
latest return so made save as the Court may otherwise direct, 
and the market value may be determined on the basis of such 
rent : 

Provided that where any addition to, of improvement of, the land or 
building has been made after the date of such latest return and previous 
to the date with reference to which the market value is to be determined, 
the Court may take into consideration any increase in the letting value of 
the land due to such addition or improvement. 

11. Amendment of Sec. 24. — For clause seventhly of Sec. 24 
of the said Act, the following shall be deemed to be substituted, 
namely, — 

Seventhly, any outlay on additions or improvements to land acquired, 
which was incurred after the date with reference to which the 
market value is to be determined, unless such additions or 
Improvements were necessary for the maintenance of any 
building in a proper state of repair. 
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12. After Sec. 24 of the said Act, the following shall be deemed to be 
inserted, namely, — 

“14-A. Further provision for determining compensation. — In deter- 
mining the amount of compensation to be awarded for any land acquired 
for the Trust under tliis Act, the Tribunal shall also have regard to the 
following provisions, namely,* — 

‘‘(1) when any interest in any land acquired under this Act has been 
acquired after the date with the reference to which the market 
value is to be made so as to increase the amount of compensa- 
tion to be paid for such land ; 

(2) if, in the opinion of the Tribunal, any building is in a defective 

state, from a sanitary point of view, or is not in a reasonably 
good state of repair, the amount of compensation for such 
building shall not exceed the sum which the Tribunal considers 
the building would be worth if it were put into a „sanitary con- 
dition or into a reasonably good state of repair, as the case 
may be, minus the estimated cost of putting it into such condi- 
tion or state ; 

(3) if, in the opinion of the Tribunal, any building which is used or is 

intended or is likely to be used for human habitation, is not 
reasonably capable of being made fit for human habitation, the 
amount^of compensation for such building shall not exceed the 
value of the materials of the building, minus, cost of demolish- 
ing the building.” 

13. Amendment of Sec. 13.— (1) After the words “the compensation” 
in sub-section (1) of Sec. 31 of the said Act, and after the- words “the 
amount of the compensation” in sub-section (2) of that section the words 
“and costs (if any)” shall be deemed to be inserted. 

14. After See. 48, the followings shall be deemed to be inserted 
namely,— 

“48-A. Compensation to be awarded when land not acquired within 
. two years — (1) If within a period of two years from the date 
of the publication of the declaration under Sec. 6 in respect of 
any land, the Collector has not made an award under Sec. 1 1 
with respect to such land, the owner of the land shall, unless 
he has been to a material extent responsible for the delay, be 
entitled to receive compensation for the damage suffered by 
him in consequence of the delay. 

(2) The provisions of Part III of this Act shall apply, so far as may 

. be, to the determination of the compensation payable under this 
section.” 

15. Amendment of Sec. 49. — After the sub-section (1) of Sec. 49 of 
the said Act, the following shall be deemed to be inserted, namely, — 

“(1-A) For the purpdse of sub-section (1) land, which is held with and 
attached to a house, and is reasonably required for the enjoy-, 
ment and use ofthe house, shall be deemed to be part of the 
house.” 
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U. P. (3) 

THE UNITED PROVINCES TOWN IMPROVEMENT 
(APPEALS) ACT (III OF 1920) 

An Act to modify certain provisions of the United Provinces Town 
Improvement Act, 1919 

Whereas it is expedient to modify the provisions of the United 
Provinces Town Improvement Act, 1919, so as to provide in certain cases 
for an appeal to the High Court from the awards of the Tribunal cons- 
tituted under that Act ; 

It is hereby enacted as follows : 

1. Short title. — ^This Act may be called the United Provinces Town 
^ Improvement (Appeals) Act, 1920. 

2. Definitions. — In this Act — 

(1) “High Court” means, in area, the High Court of Judicature at 
Allahabad and in Oudh the Court of Judical Commissioner of 
Oudh ; and 

(2) “Tribunal” has the same meaning as in the United Provinces 
Town Improvement Act, 1919. 

3. Appeals from the awards of the Tribunal. — (1) Notwithstanding 
anything contained in the. United Provinces Town Improvement Act. 1919, 
and subject to the provisions of sub-section (2), an appeal shall lie to the 
High Court in any of the following cases, namely, — 

{a) where the decision is that of the President of the Tribunal sitting 
alone in pursuance of clause (b) Of Sec. 64 of the said Act ; 

(b) where the decision is that of the Tribunal ; and 
(i) the President of the Tribunal grants a certificate that the case is 
a fit one for appeal ; or 

(zi) the High Court grants special leave to appeal : 

Provided that the High Court shall not grant any special leave unless 
the President has refused to grant a certificate .under sub-clause (z) and the 
amount in dispute is not less than five thousand rupees. 

(2) An appeal under clause (Jb) of sub-section (1) shall only lie on 
one or more -of the following grounds, namely, — 

(z) the decision being contrary to law or to some usage having the 
force of law ; 

(zz) the decision having failed to determine some material issue of law 
or usage having the force of law ; 

(z7z) a substantial error or defect in the procedure provided by the 
said Act which may possibly have produced error or defect in 
the decision of the case upon the merits. 

4. Procedure in such appeals. — Subject to the provisions of Sec. 3, 
the provisions of the Code of Civil Procedure, 1908, with respect to 
appeals from original decrees shall, so far as may be, apply to appeals 
under this Act. 
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5. Execution df orders of High Court. — Every order passed by the 
High Court on appeal under this Act shall be enforced by a Court of 
Small Causes within the local limits of whose jurisdiction the award or 
order appealed against was made, as if it were a decree of that Court. 

6. Period of limitation for such appeals — An appeal under Sec. 3 
shall be deemed to be an appeal under the Code of Civil Procedure, 1908, 
within the meaning of Art. 156 of the Fii^t Schedule to the Indian 
Limitation Act, 1908. [Notes : — now Art. 116(a) (90 days) of Act No. 
36 of 1963] 


U. P. (4) 

The Uttar Pradesh Zamindari Abolition and 
Land Reforms Act. 

(U. P. ACT No. I of 1951) 

As PASSED BY THE UTTAR PRADESH LEGISLATURE 

Received the assent of the President on January 24, 1951 
and published in the U, P. Gazette, Extraordinary^ 
dated January 26, 1951. 

An Act to provide for the abolition of the Zamindari system which 
involves intermediaries between the tiller of the soil and the State in the 
Uttar Pradesh and for the acquisition of their rights, title and interest and 
to reform the law relating to land tenure consequent upon such abolition 
and acquisition and to make provision for other matters connected 
therewith. 


Preamble. 

Whereas it is expedient to provide for the abolition of the Zamindari 
system which involves intermediaries between the tiller of the soil and the 
States in the Uttar Pradesh and for the acquisition of their rights, title and 
interest and to reform the law relating to land tenure consequent on such 
abolition and acqisition and to make provision for other matters connected 
therewith ; 

♦ * ♦ 

Acquisition of the interests of intermediaries and 
its consequences. 

Vesting of estates in the State. 

4. (1) As soon as may be after the commencement of this Act, the 
State Government may, by notification, declare that, as from a date to be 
specified, all estates situate in Uttar Pradesh shall vest in the State and \ 
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as from the beginning of the date so specified (hereinafter called the date 
of vesting), all such estates shall stand transferred to and vest, except as 
hereinafter provided, in the State free from all encumbrances. 

(2) It shall be lawful for the State Government, if it so considers 
necessary, to issue, from time to time, the notification referred to in 
sub-section (2) in respect only of such area or areas as may be specified 
and all the provisions of sub-section (1) shall be applicable to and in the 
case of every such notification. 

Collector to take over estates. 

25. Upon the publication of the notification under Section 4, it shall 
be lawful for the Collector or any officer appointed by him in this 
behalf— 

(a) to take charge of any estate or part of an estate and of all interests 
vested in the State und6r the provisions of this chapter, and take or cause 
to be taken such steps and use or cause to be used such force as may, in 
the opinion of the collector- or the officer so appointed, be necessary for 
this purpose. 

(b) to enter upon any land, building or other place forming part of 
any estate acquired under the provisions of this chapter and make a survey 
or take measurement thereof or do any other act which he considers 
necessary for carrying out the purposes of this Act, 

(c) to require any person to produce to such authority as may be 
specified any books, accounts, or other documents relating to any estate 
or part thereof and to furnish to such authority such other information 
as may be specified or demanded, and 

(d) if the books, accounts and other document are not produced 
as required, to enter upon any land, building or other place and seize and 
take possession of such books, accounts and other documents. 

Assessment of compensation. 

Intermediary entitled to receive compensation for acquisition 
of his estate. 

27. Every intermediary whose rights, title or interest in any estate 
are acquired under the provisions of this Act shall be entitled to receive 
and be paid compensation as hereinafter provided. 

Proceedings relating to assessment and payment of 
compensation. 

31. All proceedings relating to assessment of compensation for any 
estate acquired under Section 4 and the payment thereof to the inter- 
mediary entitled thereto shall be had before the Compensation Officer 
within whose jurisdiction the estate acquired is situate. 


992 LAWS OF COMPULSORY ACQUISITION ANP COMPENSATION [Pt. Ill Ch. XIV 

Amount of compensation. 

54, The amount payable iis compensation to an intermediary in 
respect of his interest in the mahals to which the Compensation Assessment 
Roll relates shall, except where the intermediary is a thekadar, be eight 
times the net assets mentioned in the Roll. 

Amount of compensation payable to a thekadar. 

55. Where the interest of the intermediary is hddhy z. thekadar, an 
amount, which shall be calculated on the principles contained in Section 
54 on the net assets mentioned in the Compensation Assessment Roll 
of such intermediary shall be the total compensation payable both to 
the intermediary and the thekadar in respect of their interests in the estate 
and the Compensation Officer shall apportion the amount between them 
having regard to — 

{a) the premium, if any, paid at the commencement of the theka 
or the lease, 

(b) the term and conditions of the theka ; 

(c) loss, if any caused to the as a result of the determina- 

tion of the theka ; 

(d) the gross assets and the net assets of the estate or estates under 
the theka ; 

(e) the amount payable annually by the thekadar ; 

(f) the fact that total rights of the intermediary are being acquired 
and that those rights were held by him in perpetuity while the rights of 
the thekadar are of a limited character and 

(g) Such other matters as may be prescribed. 

Uttar Pradesh (5) 

U. P. LAND ACQUISITION (REHABILITATION OF REFUGEtS) 
ACT NO. XXVI OF 1948 ^ 

(as modified up to 1956) 

[Received assent of the Governor on 19.5.48 and was published in U. P. , 
Gazette, on 5.6.48.] • 

An act to provide for the acquisition of land for the rehabilitation of 
refugees from Pakistan. 

Whereas it is expedient to acquire land required for the rehabilitation 
of refugees from [ * * * ] Pakistan and to prescribe an expeditious proce- 
dure for the determination of compensation to be paid an account of such 
acquisition. ' ■ ■ ■ . 

It is hereby enacted a^ follows. 

1. Short Title, extent and commencement.— (1) This Act may be called 
the Uttar Pradesh Land Acquisition (Rehabilitation of Refugees) Act, 1948. 
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(2) It shall extend to the whole of the Uttar Pradesh. 

^[(3)] It shall come into force at once. 

2. Definitions.—'In this Act unless there is any thing repugnant to the • 
subject or context, — 

(i) “dompensation Officer” means the Compensation Officer 
appointed by general or special order by State Government j 

(ii) “Court” means the Principal Civil Court of Original Jurisdiction 
in the area ; 

(iii) “Land” includes benefits to arise out of land and things 
attached to the earth or parmanently fastened to any thing 
attached to earth. 

(iv) “person interested” has the meaning attached to it in Section 3 of 
Land Acquisition Act, 1894; 

(v) “Prescribed” means prescribed by the rules made under this 
Act ; 

(vi) “State Government” means the Government of the Uttar 
Pradesh ; 

(vii) “refugee” means any ■ person who was a resident in any 
place forming part of Pakistan and who, on account of 
partition or civil disturbances or the fear of such disturbances, 
has on or after the first day of March, 1947 migrated to any 
place in the U. P. and has been since' residing there. 

(viii) “builder” rdeans a society registered under the Co-operative 
Societies Act 1912, of the Local authority and includes such 
other persons as the State Government may, by notification in 
Gazette, declare in their behalf. 

3. Procedure of requisition.-r-If, in the opinion of the State Govern* 
ment or such other authority as the State Government may appoint in 
that behalf (herinafter called “the appointed . authority”), it is necessary 
or expedient so to do for the erection of [houses, shops and work-shops] 
for the rehabilitation of refugees, the State Government or the appointed 
authority, as the case may be, may by order requisition any_ land 'by 
serving on the owner and occupier thereof, and, when the owner or the 
occupier is not readily traceable or the ownership or the right of occupa* 
tion of the land is in dispute, or owing to the number of persons entitled 
as. owner or occupier, it is not reasonably convenient to serve every 
one of them separately, by publishing in such manner as may be specified 
in that behalf, anotice stating that the State Government or the appointed 
authority, as the case may be, has decided to requisition it in pursuance 
of this section and may make such further orders including an order for 
the taking of possession as appear to it to be necessary or expedient in 
connection with the requisitioning. 


^.A.ct extended to (1) Rampnr district by, Rampur (Application of L^ds) Act 1950 
enforced on 30.12.49. (2) Banaras district by Banaras (Appli. of Lands) Order 1949, by 
Notice No 3262 (1) XVI, dt. 30.11.49 \enforceE on s^e date. (3) Tehri Garhwai 
district by Tebri Gaihwal (Appli. of Land) Order 1949, by Notice 3262 (i2) XVII dt. 
30.11.49 on same date. 

63 
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4. Use of requisitioned land — ^When any land has been requisitioned 
under Section 3 the State Government or sueh other persons as may be 
authorised in that behalf may use it, in such manner as may appear to it 
to be expedient, for the purpose of erecting [houses, shops, and workshops] 
for the rehabilitation of refugees, [and providing other amenities]. 

5. Application for requisition by a builder — builder may in the 
prescribed manner apply to the State Government to acquire any land, as 
may be specified in the application, for the purpose of erecting [buildings, 
shops and workshops] for the rehabilitation of refugees for providing 
amenities comiected therewith. 

6. Declaration of State Government on application by a Builder— 

(1) Whenever the State Governrnent is satisfied after such enquiry as it may 
consider necessary that the land is needed and is suitable for the erection 
of [houses, shops, and workshops] for the rehabilitation of refugees or 
for the provision of amenities directly connected therewith, the State 
Government or the appointed authority, shall require the builder, 
to enter into an agreement with the State Government, providing to 
the satisfaction of the State Government, for the following matters, 
viz., : — 

(i) the payment to the State Government of the cost of acquisition ; 

(ii) the transfer on such payment of the land to the builder ; 

(iii) the terms on which the land shall be held by the builder ; 

(iv) the time within which the condition on which and the manner in 
which the [houses, shops and workshops] shall be erected, 
^workshops started and amenities provided]. 

(v) the disposal by sales, exchange, lease or otherwise of the land 
acquired or of the building erected thereon ; 

. (vi) Water supply, lighting, drainage inclusive of sewerage and surface 
drains and sewage disposal ; 

(vii) housing standard and location of market places and other places 
for common use of the residents in the area acquired ; 

(viii) resumption, with or without the constructions and the penalty 
which may be imposed on the builder and the manner in which it 
may be enforced, and, 

(ix) generally for such other matters as the State Government may 
prescribe. 

(2) Every such agreement shall, as soon as may be after its execution 
be published in the Official Gazette and shall thereupon have the 
same effect as if it'had formed part of this Act. 

7. Acquisition of land after execution of the Agreement under section 6 : — 

(1) After the agreement mentioned in Section 6 has been made and 

the builder has deposited such amount as the State Government ‘ 
may directj the State Government or the appointed authority may 
acquire the land by publishing in the Official Gazette a notice to 
the effect that, it has decided to acquire such land, and may take 
such further order including an order for the taking of possession, 
as appear to it to be necessary or expediant in connection with the 
acquisition. 
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(2) Upon the publication of notice under sub-section (2) the land 
acquired shall vest absolutely in the State Government from the 
beginning of the day on which the notice is so published and all 
other provisions of the Act in so far as they are appHcable shall 
apply as if it had been acquired under the next following Section. 

8. (1) the State Government or the appointed authority, may with a 
view to requisitioning any land under Section 3, or acquiring it under 
Section 7, or determining, the compensation under Section 10 and 11, by 
order — 

(fl) require any person to furnish to such authority as may be 
^ specified in the order such information in his possession relating to 
the property as may be so specified, [in the said order]. 

(2) Without prejudice to the powers conferred by sub-section (1), any 
person or authority appointed in this behalf by the State Government may 
enter any land and inspect it for the purpose of determining whether, 
and if so in what manner, an order under Sections 3 and 7 should be made 
in relation to such land; or with a view to securing compliance with any 
order made under the said sections. 

9. Acquisition of land — (1) Where any land has been requisitioned 
under Section 3, the State Government may at any time, acquire it by 
publishing in the Official Gazette, a notice tp the effect that it has decided 
to acquire it in pursuance of this Section. 

(2) When a notice as aforesaid is published in the Official Gazette, 
the requisitioned land shall, from the beginning of the day on which the 
notice is so published, vest absolutely in the State Government free from 
" aU encumbrances and the period of requisitioning of such land shall end 
forthwith. ^ . 

10. Payment of compensation — (1) When any land is requisitioned 
under Section 3 there shall be paid to every person interested, such 
compensation as may be agreed upon in writing between such person and 
the State Government or the appointed authority, in respect of-— 

(a) the requisition of such land, and 

(b) any damage done during the period of requisitioning to such 
land other than that which may have been sustained by any 
natural causes ; 

(2) When no such agreement can be reached the State Government 
or appointed authority shall refer the matter with its recommendations, as 
to the amount of compensation and the reasons therefor, to the Com- 
pensation Officer and also, direct the person claiming compensation to 
appear before such officers on such date as may be specified. 

(3) Upon the receipt of any reference under sub-section (2) the 
Compensation Officer shall, on the date fixed or on any other date to which 
the hearing may be postponed, hear such person and after such further 
enquiry as may deem fit, determine, the amount of compensation which 
shall be final and conclusive. 

11. Amounts of compensation— (1) Whenever any land is acquired 
under Section 7 or 9 there shall be paid compensation the amount of . 
which shall be determined by the Compensation Officer in accordance with 
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the principles set out in clauses First, Second, and Third of sub-section (1) 
and sub-section (2) of Section 23 of the Land Acquisition Act, 1894 ; 

PROVIDED that the market value refered to in clause First of the said 
sub-section shall be deemed to be the market value of such land on the 
date of publication of the notice under Section 7 or 9 as the case may be, 
'or on the 1st day of September 1939 whichever is less : 

PROVIDED further that where such land has been held by the owner 
thereof under a purchase made before the first day of April 1948 but after 
the first of September 1939 by a registered document [or a decree for 
pre-emption between the aforesaid dates, the compensation shall be the 
price actually paid by the purchaser or the amount on payment of which 
he may have acquired the land in the decree for pre-emption as the case 
may be] 

(2) . When the compensation has been determined under sub-section- 

(1) the Compensation Officer shall make an award in accordance with the 
principles, in so .far as they are not inconsistent with this Act or any rule 
made thereunder, set out in Section 11 of the Land Acquisition Act, 1894. 

(3) When any person aggrieved by an award made under sub-section 

(2) make an application within the period prescribed requiring the matter 
to be referred to the [District] Court, the Compensation Officer shall refer 
it to the decision of the Courf having jurisdiction. 

(4) The provisions of the Land Acqisition Act, 1894 shall, in so far as 
they are not inconsisteiit with the provisions of this Act, apply in respect 
of any reference made to the [District] Court under sub-section (3 V 

12. Release from requisition. — (1) When any land requisitioned under 
Section 3 is not acquired and is to be released from requisitioning, the 
State Government or the Appointed Authority as the case may be, may 
after making such inquiry if any, us it considers necessary., specify, by 
order in writing the person who appears to it to be entitled to the posses- 
sion of such land. 

(2) The deliveiy of possession of such land to the person specified in 
the order made under sub-section (1) shall discharge of any liability of 
the State 'Government to deliver possession to . such person as may have 
rightful claim to possession thereof, but shall not prejudice aiiy right in 
respect of such land which any other person may be entitled by due 
provisions of law to enforce against the person to whom possession of 
the land is so delivered. 

i.3) Where the person to whdm the possession of any land requisi- 
tioned under Section 3 is to be delivered, cannot be found or is not 
readily traceqble or has no agent or other person empowered to accept 
delivery on his behalf, the State Government shall pubhsh in the Official 
Gazette, a potice declaring that such land is released from reqliisitioning 
and shall cause a copy thereof to be affixed on some conspicuous part of 
such land. 

(4) When a notice referred to in sub-section (3) is published' in tlie 
Official, Gazette the land specified in such notice shall cease to be subject 
to requisitioning from the date of such publication and shall be deemed to 
.hnye, been delivered to the person entitled to possession thereof. 
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(5); Upon- delivery of possession tinder sub-section (2) or (4) the 
State Government shall not be liable for any comi^ensation or other claim 
in respect of such land, 

13. Court not to question any order passed under the Act. — (1) No 

order made in exercise of any power conferred by or under this Act 
shall be called in any Court except as provided in this Act. 

(2) When an order purports to have been made and signed by any 
authority in exercise of any power conferred under this Act, a Court shall 
within the meaning of Indian Evidence Act, 1872, presume that suchoder 
was so made by that authority. 

14. Protection of persons acting under the Act. — (1) Exceptr as 
provided in this Act no suit or other legal proceeding shall lie against 
any person for anything which is in good faith done or intended to be 
done in persuance of this Act or any rule or order made thereunder. 

15. Rule making power. — (1) The State Government may make 
rules for the purpose of carrying into effect the provisions of this Act. 

(2) Without prejudice to the generality ■ of the foregoing power, such 
■ rules may provide — 

(a) for the "appointment, functions and jurisdictions of Compensa- 
tion Officers and others prescribed authorities ; 

(b) the conduct and hearing of references that may be made to 

Compensation Officer, and the procedure to be followed by such 
officer ; ■ 

(c) the form of application to be made by builder for- the acquisition 
of land ; 

(d) the form of notices to be given and the mode of service ; 

(e) for any matter which is to be or may be prescribed. 


PART III 
CHAPTER XV 
WEST BENGAL (I) 

The Land Acquisition Act, 1 of 1894 

^(As modified in its application to. West Bengal up to 1963) 

An Act to amend the law for the acquisition of land for public purposes 
and for companies.' 

Whereas it is expedient to amend the law for the acquisition of land 
needed for public purposes and for companies and for determining the 

^ The Central Act was amended by Bengal Act V of 191 1 , II of 1934, VII of 1948, West 
Bengal Act XXXVII of 1951 , XIV of 195.6, XXX of 1963 ... 
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amount of compensation to be made on account of such acquisition : It is 
hereby enacted as follows ; — 


PART I 

PRELIMINARY , 


1 (1) ■ (same as in Central Act). 

2(2) (Do) 

(3) (Do) 

2 (Do) 


3. Definitions In thisAct, unless there is something repugnant in the 
■ subject or context, — 

(a) (same as in Central Act) 

' (b) the expressin ‘‘person interested” includes all persons daiming an 
interest in compensation to be made an account of the acquisi- 
tion of land under this Act, and a person shall 'be deemed to be 
interested in land if he is interested in an easement affecting the 
land ® [cultivates the land or any portion of it as a bargadar.] 

^[Explanation -A bargadar is a person who under the system generally 
known as adhi, barga, or bhag cultivate the land of another person 
on condition of delivering a share of the produce of such land to that 
person]. 

(c) (same as in Central Act) 

^{d) the expression “Court” means a principal Civil Court of Original 
Jurisdiction, and includes the Court of any Addittonal Judge, 
Subordinate Judge or Munsiff whom the (State Government) 
may appoint, by name or by virtue of his office, to perform, 
concurrently with any such principal Civil Court, all or any of 
^the functions of the Court under this Act within any specified 
• local limits and, in the case of a Munsiff up to the limits of the 
pecuniary jurisdiction with which he is vested under Section 19 
of the Bengal Agra and Assam Civil Courts Act, 1887. (XII of 
1887). 

(e) (same as in Central Act) 

{ee) Do 

(/) Do 

(g) Do 


» Substituted by the Adaptation of Laws Order (No. 2) 1956 for “Part B States”. 

® These words were added with retrospective effect by Sec. 3(i) of the Land Acquisition 
(West Bengal Amendment) Act XXX of 1963.' 

* Added by West Bengal Amendment Act XXX of 1963. 

» Substituted by S. 3 of Land Acquisition (Bengal Amendment) Act II of 1934, 
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PAET 11 
Acquisition 

Preliminary Investigation 

Publication of Preliminary Notification and Power of Officers 

thereupon* 

4. ( same as in Central Act ) 


5. 


Do 

5A. 


Do 

6. 

(1), (2) & (3) Do 


«[ X 

X 

7. 


Do 

8. 


Do 

9. 


Do 

10, ' 


Do 

11. 


’Do 

12. 


Do 

13. 


Do 

14. 


Do 

15, 


Do 

16. 


Do 

17. 

(1) 

8Do 


(2) 

Do 


(3) 

»Do 


(4) 

lODo 


• For the purpose of acquisition of land for the Board of Trustees for the Inaprove- 
ment of Calcutta under the Calcutta I|nprovement Act (Bengal Act V of 1911), after 
section 6, sec, 6A was deemed to he inserted. See under West Bengal (2) in this 
Chapter. The Howrah Improvement Act XIV of 1956 was similarly amended by 
adding Sec; 6A. See West Bengal (3) in this Chapter, Vide S. 71, and para- 
graph lA of the schedule to that Act. 

’ For the purpose ofacquisition of land for the Board of Trustees for the Improve- 
ment of Calcutta under the Improvement Act No. V of 1911, before the words 
“make an award under his hand” the words “after considering such evidence as may 

-be adduced by the Board under sub-section (2) of section 50” shall be deemed to be in- 
serted. Vide S. 71 of and paragraph IB of the scheduk to that Act. 

So- also in Howrah Improvement Act XIV of 1956 same additions are made, 
vide S. 70 of, and paragraph 3 of schedule to that Act. See under West Bengal (2) 
and (3) of this Chapter. 

« In.Calcutta Improvement Act V of 1911 for words “and 24” the words, figures and 
letters “24 and 24A” shall be deemed to be substituted, vide sec. 71 of and paragraph 
3 of the schedule to that Act. , So also in case ofHowrah Improvement Act XIV of 
1956 in sec. 70 of and paragraph 4 of the schedule t<%.that Act. 

» In sub-section (3) of sec. 17 for the figures “24” words “or section 24A” shall be 
deemed to be inserted in Sec. 71 of, and paragraph 4(1) of the schedule of Calcutta 
Improvement Act V of 1911 and in sec. 70 ofand paragraph 5(1) of the schedule to 
Howruh Improvement Act XIV of 1956- 

In Calcutta Improvement Act in seq. 17 further sub-sections (4), (5), (6) and sep. I7A 
are added. 
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PART in 

Reference to Court and Procedure therein 

0) 


18. 

( same as in Central 

' 19. 

■n 

Do 

20. 


Do 

21. 

% 

Do 

22. 


Do 

23. 

. (i) 

Do 


First, 

Do 


Secondly, 

Do 


Thirdly, 

Do 


Fourthly, 

Do 


Fifthly, if in consequence of the acquisition of the land by the Collector^ 
the person interested is compelled to change his residence or 
place of business, the reasonable expenses (if ahy) incidental to such 
change^^. 

Sixthly, the damage (if any) bona fide resulting from diminution of the 
profits of the land between the time of the publication of the declaration 
under sec. 6 and the time of the Collector’s taking ^^[possession of the 
land : and] 

Seventhly y the loss of earning, if any, caused to the person interested, 
in consequence of the acquisition of the land, where earning was derived 
directly from such land,’ 

^^(2) (same as in Central Act) 

^“( 3 ) ■ 

• ^®(4) Compensation payable to bargadar for loss of earning under 
clause seventhly of sub-section (l) shall not exceed three times the 
tiet average annual- income which' was derived or might be derived 
from the land during three years immediately preceding the date of 
acquisition. 

Explanation : — ^The net annual income of a bargadar in any year shall 
be taken to be fifty percent of the total produce of the land cultivated by 
him in that year. 


“ The word “and” in Central Act is omitted by sec. 4(1) of Land Acquisition (West 
^ Bengal Amendment) Act, XXX of 1963. 

The word “and” is added by sec. 4(1) ibid. 

Clause ‘seventhly’ was added with retrospective effect by sec. 4(1) (iii), ibid. 

For the purpose of Calcutta Improvement Act sub-section (2) of section 23 shall be 
deemed to be omitted. Vide sec, 71 of and paragraph 9(1) of the Schedule to that 
Act. 

In Calcutta Improvement Act a sub-section (3) to sec. 23 is added. ' Vide sec^Tl 
and paragraph 9(2) of the schedule to ’that Act and under West Bengal (2) of this 

1 Chapter in Howrah Improvement Act vide s. 70 and paragraph 7(2) of the 

Schedule to that Act. see under West Bengal (3) ,of this Chapter. 

. . Sub-section (4) was adddd with retrospective effect by section 4(2) pf the Land Acqui- 
sifion (West Bengal Amendment) Act 3ppc of 1963. 
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iOQl 


^ Notes 

Post>notificatioii sale : — ^In S^ate of West Bengal v. Secretary, Union 
Club, Purulia (a), a case under section 23(1) of the L.A. Act 1 of 1894, 
it was held that “the Court can look into a post-notification sale deed 
even if it is executed six months after the date of notification if the 
Court finds- that after the pubhcation of the notification, the price of land 
in the locality has not been affected by such notification, the onus to 
prove such facts is on the party who objects to any such transaction of 
sale being relied on by the court for ascertaining the market value of 
the acquired land”. Naturally it is the Government that will object to 
such evidences. But this has created a dangerous precedence, in as much 
as, generally the value of land is affected and enhanced whenever a laud 
is acquired for a public development-project and such is also the presump- 
tion. When the Collector has given- some basis for his valuation, the 
onus of proving that the Collector’s valuation is wrong or illegal, .shifts 
to the claimant who is in the position of a plaintiff. (For ‘Burden of 
proof’ see page 269 ante). Therefore the onus should be on the claimant 
to show that the Collector’s valuation is wrong and that it should be 
higher than that on . the basis of a post-notification sale after he has 
proved that the valuation has not been affected by such notification. As 
otherwise the Government • shall have to pay a much higher price in 
many cases. There may be some bonafide transactions such as, a deed 
based on an agreement entered into prior to notification but was executed 
on a day after the notification, {b). (For Post-notification sale see notes 
under the same heading at page 299 ante)* 

24. ’^’(same as in Central Act) 

25. (same as in Central Act) 

26. (same as in Central Act) 

27. ^®(same as in Central Act) 

28. ( bo ) 

PART IV 

, Apportionment of compensation. 

29. (same as in Central Act.) 

30. Do * " ^ 


(a) State of West Bengal v. Secretary, Union Club, Purulia, 16 C. W. N. 296. 

(b) Ahmed Xasem Saheb v. f. A. Officer, Ramnad, A. I. R. 1942, M. 665. 

* This case-law is inserted here because'the Parts I «fe 11 ol this book were already printed 
- when it was reported. 

For the purpose of Calcutta Improvement Act Y of 1911 after sec. 24 a new, Section 
24A has been added. Vide S. 71 of, and paragraph 11 of the Schedule to thef' said 
Act and West Bengal (2) in this chapter. So also for the purposeof Howrah Improve- 
ment Act XIV of 1956. Vide s. 70 and paragraph 9 of &e Schedule to that Act and' 
West Bengal (3) in this chapter. - ' 

For the purposes of Calcutta Improvement Act 'and Howrah Improvement Act sub- 
section (2) of sec. 27 shall be deemed to be omitted. Vide s. 71 and paragraph; 12A 
of the schedule of C. I. Act and sec. 70 and paragraph 10 of the schedule to H. I. Act 
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PART V 
Payment 

31. (same as in Central Act.) 

32. Do 

^®[32A. Compensation awarded to minors and lunatics to be paid :-If, 
according to an award made by the Collector under this Act the person 
interested entitled to any compensation or costs awarded (hereinafter in 
this section referred to as the payee) is a minor or a lunatic then, not- 
withstanding anything to the contrary in this Act or in any other law, 
the Collector shall have the power to pay the amount of such compensa- 
tion or costs before it is deposited in the court under sub-section (2) of 
section 31 or it may be paid by the court after it is so deposited but 
before it is invested under section 32, — 

(a) where the payee is a minor, to the guardian of the minor, and 

(b) where payee is a lunatic, to the manager of the estate of the 
- lunatic appointed under the Indian Lunacy Act 1912 (4 of 1912.) 

Provided that except in the case of following classes of 
guardians, that is to say, 

(z) a natural guardian, 

(zi) a guardian appointed by the will of a minor^s father or mother. 

(zzz) a guardian appointed or declared by a Court, and 

(fv) a person empowered to act as or exercise the powers of a 
guardian by or under any enactment relating to Court of Wards, 
no payment as aforesaid shall be made unless the guardian 
furnishes security in accordance with prescribed rules. 

^“33. Same as in Central Act excepting for the words “in the last prece- 
ding section” words “section 32” are substituted. 

34. Do 

PART VI 

Temporary occupation of land 

35. (same as in Central Act) 

'' 36. Do 

37. Do 

- PART vn 

38. (same as in Central Act) 

38A. ' Do 

39. , Do 

40. Do 


“ Inserted by Land Acquisition (West Bengal Amendment) Act XXTV of 1964. 
»» Amended by West Bengal ActXXlV of 1964, 
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41. 

( same as in Central Act ) 

42. • 

Do 

43. 

Do 

44. 

Do 

44A. 

Do 

44B. 

Do 


PART vm 


Miscellaneous. 

45. “■ 

( same as in Central Act ) 

46. 

Do 

47. 

Do 

48. 

2iDo 

49. 

Same as in Central Act 

50. 

Do 

51. 

Do 

52. 

Do 

53. 

Do 

54. 

Do 

55. 

Do 


West Bengal (2) 

THE CALCUTTA IMPROVEMENT ACT, 1911i 
BENGAL ACT V OF 1911 

As modified up to the 1st April 1967. 

- * {20th September t 1911) 

An Act to provide for the improvement and expansion of Calcutta. 

Whereas it is expedient to make provision for the improvment and 
expansion of Calcutta by opening up congested areas, laying out dr 


For the purpose of Calcutta Improvement Act Sec. 48A and 48B added after Sec. 
48. Vide s. 71 and paragraph 13 ofthescheduleto that Act. So also in Howrah Im- 
provement Act^ Vide s. 70 and paragraph 11 of the schedule to that Act. 

** For the purpose of Calcutta Improvement Act sub-section (1) of section 49 is subs- 
tituted. Vide S. 71 and paragraph 14 of schedule to that Act, So also in case of 
Howrah Improvement Act. Vide S . 70 and paragraph 12 of the schedule to that Act, 
Also see West Bengal (2) and (3) in this Chapter. ' 

^ Local Extent — This Act (except ss. 82 to 86) extends only to the Calcutta Munici- 
pality. See s. 1(3). Section 82 originally extended throughout Bengal as const!-- 
tuted in the year 1911. Section 83 extends to^— (1) railway stations in the Calcutta 
and Howrah Municipalities, and (2) certain landing-places in the Port of Cal- 
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altering streets, providing open spaces for purposes of ventilatipn or 
recreation, demolishing or constructing buildings, ^[clearing hu^stees, 
executing housing schemes and schemes for the rehousing of persons 
displaced by the execution of improvement schemes, acquiring land for 
the said purposes and all works relating thereto], and. otherwise,, as 
hereinafter appearing ; 

And WHEREAS it is expedient that a Board of Trustees should be 
constituted and invested with special powers for carrying out the objects 
of tliis Act ; . 

And whereas the sanction of the Governor- General has been 
obtained, under section 5 of the Indian Councils Act, 1892, to the 
provisions of this Act, which affect Acts passed by the Governor- General 
of India in Council. - “ 

And whereas the sanction of the Governor- General has also been 
obtained, under section 43 of the Indian Councils Act, 1861, to the 
enactment of the provisions of Chapter V of this Act, relating to taxation ; 

It is hereby enacted as follows : — 


CHAPTER I 
Preliminary. 

1. Short title, comencement and extent. (1) This Act may be called 
the Calcutta Improvement Act, 1911. 

(2) It shall come into force on such day.^as the ^(State Government) 
may, by notification, direct. 

(3) Except as otherwise hereinafter provided, this Act shall extend 
only to. the Calcutta Municipality ; but any provision which extends only 
to the Calcutta Municipality may be extended by the ^(State Government) 
entirely or in part, by notification, under the procedure prescribed by 
section 148 to any specified area in the neighbourhood of that Muni- 
cipality. 


cutta ; Section 84 extends to the Port of Calcutta ; Section 85 extends to Cal- 
cutta ; Section 86 has the same local extent as ss. 82, 83 and 84. So far as it affects 
"■ - S; 82, it has been extended to Eastern Bengal by the Bengal Laws Act, 1914(Ben. Act I 
of 1914), s. 3, Sch. I. Several sections of the Act (e. g., ss. 44 to 52, 54 to 56, 63, 
r- 66, 149, 163,167, 168) contemplate that operations of the Board of Trustees cons- 
. tituted under it may be carried on in areas beyond the Calcutta Municipality, and 
section 1(3) gives power to extend provisions of the Act to such areas. 

. ® These words within square brackets were substituted for the words “acquiring land 

, .improvement schemes” by s. 2 of the Calcutta Improvement (Amendment) 

Act, 1955 -(West Bengal Act XXXII qf 1955). • 

, * i. e., the 2iid January, 1912, see -notification No. 1148, dated the 30th, October, 1911. 
The words.“Provincial Government” were originally substituted for the words '“Local 
Government” by paragraph 4(1) of the Government of India (Adaptation of Indian 
Laws) Order, 1937, and thereafter thq word “State.” was substituted fojr the word 
. . “Provincial” by paragraph 4(1) of the Adaptation pf Law's Grder, 1950, , 
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Notes 

Under the provisions of the Calcutta Improvement Act, an improve- 
ment scheme has to be brought about in the manner following, viz., : First 
the scheme is mooted, then objections are heard and thereafter a 
scheme is finalised. The Government then either* sanctions the scheme 
or a modified scheme and it is only thereafter that compulsory acquisition 
proceedings of the land are taken up. It is only when the Government 
has sanctioned the improvement scheme under section 48 of the Calcutta 
Improvement Act, -that the Board proceeds to execute the scheme under 
section 49. The execution of the schema starts after the sanction of the 
Government. Before the sanction it only appertains to the character of 
a proposal. 

Befoi^ the scheme is sanctioned by the Government under Section 48 
of the Calcutta Improvement Act, no notification can be published under 
Section 4 of the Land Acquisition Act, 

. By Section 71 the entire L. A. Act is applicable subject to modifications 
made in the schedule. 

The reason for the an^endment of the Land ’ Acquisition Act (by 
Bengal Act XXXII of 1955), is to avoid duplication in the procedure in 
as much as under Section 43 to 47 of the Calcutta Improvement Act 
objections are entertained against an improvement scheme before the 
Scheme is finalised and accordingly where the improvement scheme 
involves land, a second set of .proceedings for entertaining and disposing 
of objections under the Land Acquisition Act before the land could be 
acquired is redundant, 

. Accordingly by the amending Act, a notice under section 43' (2) of the 
Calcutta Improvement Act has been taken to be equivalent to a notifica- 
tion- under section 4 of the Land Acquisition Act and proceedings under 
sections 45 and 47(1) of the. Calcutta .Improvement Act have been taken 
to be equivalent' to prockdings under section 5A of the Land Acquisition 
Act and Notification' under section 49 of the Calcutta Improvement Act 
has been taken to be equivalent to a declaration under section 6, of the 
Land Aquisition Act. (a). 

Further, by the said Amending Act XXXII of 1955, s.ec. 9 (VideAhe 
Schedule) no statutory allowance-of 15 P. C. can be given, as sub-section (2) 
of Sec., 23 of L. A. Act has been omitted, but interest on compensation shall 
have to be allowed on basis of Sec. 34 of the L. A.- Act which is applicable 
apart from question of equity (^>). ' . 

2. Definitions. In this Act, unless- there is anything repugnant in- the 
subject of context, ' ’ . 

^(la) “betterment fee” means the fee prescribed by section 78A in respect 

(a) Muneswar Ram v. jSecond L. A. Collector, G.W.N. 78.. 

Q}) Bolai Lai Pal v. State of West Bengal, .10 C, W. N. 363 (P.B.), Province Of Bengal v. 

. Arawn Low, '54 C. W. N. 801 ; A. R. 1950, Cal. 498. . 

- ^'Clause (la) was inserted by s. -2 of the Calcutta Improvement (Amendment) Act, 

1931 (Bengal Act VIII of 1931). ^ . 
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of an increase in value of land resulting from the execution of an 
improvement scheme : 

(a) “the Board” means the Board of Trustees for the improvement of 
Calcutta, constituted under this Act : 

^(aa) “building line” means a line (in rear of the street alignment) up 
to which the main wall of a building abutting on a projected 
public street may lawfully, extend : 

\b) “the Calcutta Municipality” means “Calcutta” as defined in clause 
(11) of section 5 of the Calcutta Municipal Act, 1951 : 

(c) “Chairman” means the Chairman of the Board : 

(d) “the Corporation” means the Corporation of Calcutta constituted 

under the said ® [Calcutta Municipal Act, 1951] : 

* ♦ . ♦ •')|t ^ it( lie 

®(/) “improvement scheme” means an improvement scheme as 
described in section 35D, but does not include a projected public 
street or a projected public park referred to in section 63 ; 

(g) “land” has the same meaning as in clause (a) of section 3 of the 
Land Acquisition Act, 1894 ; 

(h) “municipal assessment-book” means the assessment-book kept 
®[under section 185 of the Calcutta Municipal Act, 1951] or the 
valuation and rating list prepared under ’ [section 1 36 of the Bengal 
Municipal Act, 1932 ] ; 

(;) “notification” means a notification published in the ^[Official 
Gazette] ; 

{k) “Secretary to the Board” means the person for the time being 
appointed by the Board to discharge the functions of Secretary to 
the Board ; 

(/) the “Tribunal” means the Tribunal constituted under section 72 ; 

(m) “Trustee” means a Member of the Board ; and 


' Clause (aa) was inserted by s. 2 (a) of the Calcutta Improvement (Amendment) Act, 
1915 (Bengal Act HI of 1915). 

* Clause (b) was substituted for the original clause (b) by s. 3 (1) of the Calcutta Im- 
provement (Amendment) Act, 1955 (West Bengal Act XXXII 1955). 

* These words within square brackets were substituted for the words “Calcutta Muni- 
cipal Act, 1923” by s. 3 (2), ibid. 

* Clause (e) which was repealed by the Bengal Repealing and Amending Act, 1938 
(Bengal Act I of 1939), is omitted. 

* Clause (/) was substituted for the original clause (/) bys, 3 (3) of the Calcutta Improve- 
ment (Amendment) Act, 1955 (West Bengal Act XXXII of 1955). 

®Thesewordswithinquare brackets weresubstitutedfor the wordsandfigures “sections 
143 of the Calcutta Mxmicipal Act, 1923” by.s. 3(4), ibid. 

These words and figures within square brackets were substituted for the words and 
figures “section 103 of the Bengal Munlipal Act, 1884” by the Bengal Repealing and 
Amending Act, 1938 (Bengal Act I of 1939). 

* These words within square brackets were substituted for the words ^’’Calcutta Gazette" 
by paragraph 4(1) of the Government of India (Adaptation of Indian Laws) Order, 
1937 . 
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%n) the expressions "'bustee'\ “drain” “public street” and “street 
alignment” have the same meaning as in clauses (10), (26), 
(60) and (72), respectively, of section 5 of the Calcutta Municipal 
Act, 1951. 


CHAPTER II 

THE BOARD OF TRUSTEES 
Constitution of the Board 

3. Creation and incorporation of Board : — The duty of carrying out the 
. provisions of this Act shall, subject to the conditions and limitations herein- 
after contained, be vested in a Board, to be called, “The Trustees for the 
Improvement of Calcutta” ; and such Board shall be a body corporate and 
have perpetual succession and a common seal, and shall by the said name 
sue and be sued. 

* ♦ ♦ ♦ 

24. Power to make and perform contracts : — The Board may ^“[perform 
all such functions or] enter into and perform all such contracts as they may 
consider necessary or expedient for carrying out any of the purposes of this 
Act. 

^24A. Power of Board to determine if execution of work, etc., should be 
by contract The Board may determine either generally for any class of 
cases or specially for any particular case whether the work should be executed' 
or materials purchased by contract or otherwise. 

25. Execution of contracts and approval of estimates : — (1) Every such 
contract shall be made on behalf of the Board by the Chairman : 

“Provided that a contract involving an expenditure exceeding five 
thousand rupees shall not be made by the Chairman without the previous 
sanction of the Board : 

“Provided further that a contract involving an expenditure exceeding 
[ five lakhs of ruppes shall not be made without the previous sanction of the 
State Government ; • 

(2) Every estimate for the expenditure of any sum for carrying out any 
of the purposes of this Act shall be subject to the approval of the authority 
who is empowered by sub-section (1) to make or sanction the making of a 
contract inbolving the expenditure of a like sum. 


* Clause(«)wassubstitutedfortheoriginalclause(/i)bys.3(5)of the Calcutta Improve- 
ment (Amendment) Act, 1955^(West Bengal Act XXXII of 1955). 

“ These words within square brackets“were inserted^by s. 16 of the Calcutta Im- 
provement (Amendment) Act, 1955 (West Bengal Act XXXII of 1955). 

Section 24A was inserted by s. 17, ibid. 

These provisos were substituted for the original proviso by s. 18(a), ibid. 



100§ LAWS OF COMPULSORY ACQUISITION AND COMPENSATION [Pt. Ill Ch. XV 

(3) Sub-sections (1) and (2) shall apply to every variation * * * of 

a contract or estiruate, as well as to an original contract or estimate. 

He ♦ * ♦ ' 

35. Delegation of certain of Chairman’s functions : — (1) The Chairman 
may/ by general or special order in writing, delegate to any officer of the 
Board any of the Chairman’s powers, duties or functions under this Act or 
any rule made here-under, except those conferred or imposed upon or vested 
in him by sections 18, 21, 29, 55, 108, 112, 116, 118, 154 and 158": 

Provided as follows - - 

(a) the Chairman shall not delegate his power under section 25 to make 

on behalf of the Board any contract involving an expenditure 
exceeding one thousand rupees ; - 

(b) the Chairman shall not delegate his power under section 32 to make 

appointments to offices carrying a salary of more than one hundred 
rupees per mensem ; • 

(c) the Chairman shall not delegate to any officer his power under 
section 32 to grant leave to, or to reduce, suspend, dismiss, or 
dispense Vith the services of, any employee, unless such employee 

_ was appointed, by such officer by virtue of, a delegation of the 
Chairman’s powers of appointment conferred by that section. 

(2) The exercise or discharge by any officer of any. powers, duties oj: 
functions delegated to him under sub-section (1) shall be subject to such 
^Gonditions and limitations (if any) as may be prescribed in the said order, 
.and. also to control and revision by the Chairman. 

CHAPTER III ‘ ' ‘ 

■ “ . : ^^[IMPROVEMENT SCHEMES] 

. i^35A. Undertaking of works and incurring of expenditure for devdop- 
ineiit of areas : — ^The Board may, subject tathe provisions of this Act, under- 
take any works and incur any expenditure for the improvement and develop!- 
‘ merit dfiany area to which this Act applies and for the framing .and execution 
■'of such improvement schemes as may be necessary from time to time. 

^®35B. Matters to be considered when framing improvement scheme : — 

' 'When framing an improvement scheme in respect of any area, regard shall be 
"had to— 

{a) the nature and the condi tions of neighbouring areas and of .Calcutta 
as a whole ; . • ; 


*:• :i8'The-words'“or abandonment” were omitted by s. 18 (b) of the Calcutta Improvement 
(Amendment) Act, 1955 (West BengalAct XXXII of 1955). 
i This heading within square brackets was substituted for the original heading by*s. 22 
of the Calcutta Improvement (Amendment) Act, 1955 (West Befi'gal Act XXXII of 
1955). . ■ xr 

t* Secddhs 35A,‘35Bj-35C and 35D were inserted by s. 33, 16/4. , . ‘ 
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(b) the several directions in which the expansion of Calcutta appears 
likely to take place, and 

(c) .the likelihood of improvement schemes being required for other 
parts of Calcutta. 

12®35C. Matters to be provided for in improvement schemes (1) An 
improvement scheme may provide for all or any of the following matters, 
namely : — 

(a) the acquisition by the Board of any land in the area comprised 
in the scheme, which willin their opinion be required for or affected 
by the execution of the scheme ; 

(b) the laying out or re-laying out of the land comprised in the 
scheme ; 

(c) the demolition, alteration or reconstruction of buildings or portions ■ 
of buildings situated on the land which it is proposed to acquire in 
the said area ; 

(d) the construction of any building which the Board may consider 
necessary to erect for carrying out any of the purposes of this 
Act ; 

(e) the laying out or construction or alteration of streets (including 
bridges, causeways, culverts), if required, and the levelling, paving, 
metalling, flagging and channelling of such streets and planting of 
flower bushes or trees on the sides of such streets ; 

(f) the sewering and draining of such streets and the provision therein 
of water, lighting and other sanitary conyeniences ordinarily 
provided in a municipality ; 

(g) raising, lowering or levelling of any land in the area comprised in 
the scheme ; 

(A) the provision of accommodation for any classes of inhabitants ; 

(i) the formation and retention of open spaces, gardens, parks, 
play-grounds, lakes, and the provision therein of atheletic tracks 
nnd stadiums, recreation buildings and structures and other 
necessary aids to field and acquatic sports, arboriculture and any 
other objects wliich the Board consider desirable to provide ; 

(j) controlling the use of land developed by the Board by zoning or 
reserving areas for specific purposes ; 

(k) any other matters consistent with this Act, which the Board may 
think fit 

(2) When areas prereservd for specific purposes, under clauses (i) and 
( j) of sub-section (1), it shall be the duty of the Corporation or the Commi- 
ssioners of the municipality, within whose jurisdiction such areas are situate, 
to prohibit and prevent their use in violation of such purposes. 

i®®35D. Types of improvement schemes An improvement scheme may 
be of one of the folio wing types or a combination of any two or more of such 
types or of any special features thereof, that is to say — 

(a) a general improvement scheme, 

(b) a street scheme. 


Sections 35A. 35B, 35C and 35D were inserted by S. 23 ibid. 
64 
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(c) a housing accommodation scheme, 

{d) a re-housing scheme. 

When general improvement scheme may be framed : — Whenever it 
appears to the Board, whether upon official representation made under 
section 37 or without such representation . 

{a) that any buildings in any area which are used as dwelling places 
are unlit for human habitation, or 
{b) that danger to the health of the inhabitants of any area or of a 
neighbouring area is caused by — 

(0 the narrowness, closeness and bad arrangement and conditions 
of streets or buildings or groups of buildings in such area, or 
(z7) the want of light, air, ventilation or proper conveniences in 
such area, or 

{Hi) any other sanitary defects in such area, or 
(c) that any area is undeveloped or has been developed without a 
satisfactory plan or design and that it is necessary to develop or 
re-develop it on a better plan after incorporating all or some of 
the improvements mentioned in section 35C, 
the Board may pass a resolution to the effect that a general improvement 
scheme ought ro be framed in respect of such area and may then proceed to 
frame such a scheme. 

37. Authority for making an official representation for a general 
improvement scheme (1) An official representation referred to in section 
36 may be made by the Corporation — 

(u) of their own motion, or 

{b) on a written complaint by the l^**[Commissioner ] of the Corporation ; 
or 

(c) in respect of any area comprised in a municipal ward,— on a written 
* complaint signed by twenty-five or more residents of such ward 

who are liable to pay either the owner’s share or the occupier’s 
share of the consolidated rate leviable under [the Calcutta- 
Municipal Act, 1951]. 

(2) If the Corporation decide not to make an official representation on 
any complaint made to-them under clause {b) or clause (c), they shall cause 
a copy of such complaint to be sent to the Board, with a statement of the 
reasons for their decision. ' 

38. Consideration of official representations : — (1) The Board shall 
consider every official representation made under section 37, and, if satisfied 
as to the truth thereof and to the sufficiency of their resources, shall decide 
whether a general improvement scheme to carry such representation into 
effect should be framed forthwith or not, and shall forthwith intimate their 
decision to the Corporation. 


1®* Tiiis section 36 was substituted for the original section 36 by s. 24 of the Calcutta 
Improvement (Amendment) Act, 1955 (West Bengal Act XXXII of 1955). 

1*® This word within square brackets was substituted for the words “Health Officer” by 
s. 25(1) of the Calcutta Improvement (Amendment) Act, 1955 (West Bengal Act 
XXXII of 1955). 

Substituted by 3'25 (2). able/. ' - 
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(2) If the Board decide that it is not necessary or expedient to frame a 
general improvement scheme forthwith, they shall inform the Corporation 
of the' reasons for their decision. 

(3) If the Board fail, for a period of twelve months after the receipt of 
any official representation made under section 37 to intimate their decision 
thereon to the Corporation, 

or if the Board intimate to the Corporation their decision that it is not 
necessary or expedient to frame a general improvement .scheme forthwith, 

the Corporation may if they think fit, refer the matter to the [State 
Government]. 

(4) The [State Government] shall consider every reference made to it 
under sub-section (3), and 

(a) if it considers that the Board ought, under all the circumstances, 
to have passed a decision within the period mentioned in sub-section 
(3), shall direct the Board to pass a decision within such further 
period as the [State Government] may think reasonable, or 

(b) if it considers that it is, under all the circumstances, expedient that 
a scheme should forthwith be framed, shall direct the Board to 
proceed forthwith to frame a scheme. 

(5) The Board shall comply with every direction given by the [State 
Government] under sub-section (4). 

39. When street scheme may be framed : — Whenever the Board are of 
opinion that, for the purpose of — 

(a) providing building-sites, or- 

(b) remedying defective ventilation, or 

(c) creating new, or improying existing, means of communication and 
facilities for traffic, or 

(d) affording better facilities for conservancy, 

it is expedient to lay out new streets or to alter existing streets (including 
bridges, causeways and culverts), the Board may pass a resolution to that 
effect, and shall then proceed to frame a street scheme for such area as they 
may think fit. 

i’^39A. Housing accommodation scheme : — Whenever the Board are of 
opinion that it is expedient and for the public advantage to provide housing 
accommodation for any class of persons in any area to which this Act applies, 
the Board may frame a scheme to be called a housing accommodation scheme, 
for the aforesaid purpose. 

^’'39B. Rehousing persons displaced by improvement schemes : — The 
Board may frame schemes (in this Act called re-housing schemes) for the 
construction, maintenance and management of such and so many dwellings, 
shops and other classes of accommodation as they may consider ought to be 
provided for persons who — 

(a) are displaced by the execution of any improvement scheme 
sanctioned under this Act, or 


See foot-note 12 an/e. » 

” Sections 39A, 39B and 39C were inserted by s. 26 of the Calcutta Improvement 
(Amendment) Act, 1955 (West Bengal Act XXXII of 1955). 
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(b) are likely to be displaced by the execution of any improvement 
scheme which it is intended to frame, or to submit to the State 
Government for sanction under this Act. 

i®39C. Provisions to be made for rehousing of bustee-dwellers in the case 
of certain schemes :~(1) When a general improvement scheme mentioned in 
section 36 or a housing accommodation scheme mentioned in section 39A 
or a combination of both, is likely to involve displacement of persons dwelling 
in a bustee, provisions for rehousing such persons shall be made either 
in the same scheme or by another scheme and the scheme or schemes, as the 
case may be, together with a statement of the rent or rents proposed to be 
charged for such rehousing, shall be submitted to the State Government for 
its approval before any steps are taken under section 43. 

(2) In considering the scheme or schemes subpiitted under sub-section 
(1), the State Government shall have regard to the rent or rents indicated in 
the said scheme or schemes for accommodation to be provided for the dis- 
placed ^Mj^ee-dwellers, and may, if necessary, give financial aid to the Board 
in order that the rent may be such as, in the opinion of the State Governmant, 
is reasonable, and also lay down the conditions for giving such aid before 
the scheme or schemes is or are sanctioned under section 48. 

(3) The Board shall be entitled to proceed to execute under section 49 
any scheme referred to in sub-section (1) provided that no bustee-dwdi]Grs 
are displaced until arrangements for rehousing them have previously been 
made. 

43. Preparation, publication and transmission of notice as to improvement 
scheme, and supply of documents tp applicants : — (1) When any improvement 
scheme has been framed, the Board shall prepare a notice, stating — 

(a) the fact that the scheme has been framed, 

{b) the* boundaries of the area comprised in the scheme, and 

• (c) the place at which particulars of the .scheme, a map of the 
area comprised in the scheme, and a statement of the land which it 
is proposed to acquire [and of the land in regard to which it is 
proposed to recover a betterment fee], may be seen at reasonable 
• hours. 

(2) The Board shall — 

(0 cause the said notice to be pubhshed weekly for three consecutive 
weeks in the Gazette] and in local newspapers, with a 

statement of the period within which objections will be received, 
and 

(ii) send a copy of the notice to the [Commissioner of the Corpora- 
tion] and to the Chairman of any Municipality constituted under the 


and See anle. 

These words within square brackets were inserted by s. 3 of the Calcutta Improve- 
ment (Amendment) Act, 1931 (Bengal Act VIII of 1931). 

The words “Executive Officer of the Corporation” were originally substituted for 
words “Chairman of the Corporation” by the Bengal Repealing and Amending Act, 
1938 (Bengal Act L of 1939) and thereafter the word “Commissioner” was substituted 
for the words “Executive Officer” by s. 28 of the Calcutta Improvement (Amendment) 
Act, 1955 (West Bengal Act XXXH of 1955). 
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Bengal Municipal Act, ^^[1932], in which [and to the General 
Manager of the Calcutta Metropolitan Water pnd Sanitation 
Authority within whose jurisdiction] any portion of the area 
comprised in the scheme is situated. 

(3) The Chairman shall cause copies of all documents referred to in clause 
(c) of sub-section (1) to be delivered to any applicant on payment of such 
fee as may be prescribed by rule made under section 138, 

^H4. Transmission to Board of representation by Corporation, 
Municipality or Authority as to improvement scheme : — ^The [Commissioner 
of the Corporation, the Chairman of any Municipality and the General 
Manager of the Calcutta Metroplitan Water and Sanitation Authority, 
to whom a copy of a notice has been sent under clause («) of sub-section (2) 
of section 43, shall, within a period of sixty days from the receipt of the said 
copy forward to the Board any representation which the Corporation, 
Municipality or the Authority may think fit to make with regard to 
the scheme. 

45. Service of notice as to proposed acquisition of land or recovery of 
betterment fee : — (1) During the thirty days next following the first day on 
which any notice is published under section 43 in respect of any improvement 
scheme, the Board shall serve a notice on — ■ 

(z) every person whose name appears in the municipal assessment- 
book as being primarily liable to pay the owner’s share of the 
consolidated rate, or the rate on the annual value of holdings, as 
the case may be, in respect of any land which the Board propose to 
' acquire in executing the scheme [or in regard to which they propose 
to recover a betterment fee], and 

(zz) the occupier (who need not be named) of each premises or holding, 
entered in the municipal assessment-boo'k, which the Board propose 
to acquire ib executing the scheme. 

(2) Such notice shall — 

(a) state that the Board propose to acquire such land ^^[ov to recover 
such betterment fee] for the purpose of carrying out ®®[an improve- 
ment scheme], and 

(b) require such person, if he dissents from> such acquisition ®®[or from 


These figures were substituted fer the figures “1884” by the Bengal Repealing and 
Amending Act, 1938 (Bengal Act I of 1939). 

The words within square brackets were inserted by s. 88(3) of, and schedule HI to, 
Calcutta Metropolitan Water and Sanitation Authority Act, 1966 (West Bengal Act 
Xiri of 1966). 

This section was substituted by s. 88 (3) and Schedule III, ibid. 

These words within square brackets were inserted by s. 4 (1) of the Calcutta 
Improvement (Amendment) Act, 1931 (Bengal Act VIII of 1931). 

These words within square brackets were inserted by s. 4(2) of the Calcutta Improve- 
ment (Amendment) Act, 1931 (Bengal Act VIII of 1931). 

These words within square brackets were substituted for the wgrds “a general improve- 
ment scheme or a street-scheme , as the case may be” by s. 30 of the Calcutta Improve- 
ment (Amendment) Act, 1955 (West Bengal Act XXXII of 1955). 

These words within square brackets were inserted by s. 4(3) of the Calcutta Improve* 
"ipent (Amendment) Act, 1931 (Bengal Act VIII of 1931). 
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the recovery of such, bettermeat fee], to state his reasons in writing 
within a period of sixty days from the service of the notice. 

(3) Every such notice shall be signed by, or by the order of the .Chairman. 

46^. Furnisliing of copy of, or extracts from, the municipal assessment 
book ; — The ^’[Commissioner of the Corporation], and the Chairman of any 
Municipality constituted under the Bengal Municipal Act, 28[i932], in any 
part of which this section is for the time being in force, shall, respectively 
furnish the Chairman, at his request, with a copy of, or extracts from, the 
municipal assessment-book at such charges as may be fixed by rule made 
under section 137. 

47. Abandonment of improvement scheme, or application to State Govern- 
ment to sanction it : — (1) After the expiry of the periods respectively pres- 
pribed under section 43, clause fi), and by section 44 and section 45, 
clause (b), in respect of any improvement scheme, the Board. shall consider 
any objection, representation and statement of dissent received thereunder, 
and, after hearing all persons making any such objection, representation or 
dissent who may desire to be heard, the Board may either- abandon the scheme 
or apply to the [State Government] for sanction to the scheme, with 
such modifications (if any) as the Board may consider necessary. 

(2) Every application submitted under sub-section (1) shall be 
accompanied by — 

(a) a description of, and full particulars relating to, the scheme, and 
complete plans and estimates of the cost of executing the scheme ; 

(b) a statement of the reasons for any modifications made in the 
scheme as originally framed ; 

(c) a statement of objections (if any) received under section 43 ; 

(d) any representation received under section 44 ; 

(e) a list of the names of all persons (if any) who have dissented, under 
section 45, clause (Zi), from the proposed acquisition of their 
land 2«[or from the proposed recovery of a betterment fee], 
and a statement of the reasons given for such dissent ; and 

(/) a statement of the arrangements made or proposed by the Board 
for the re-housing of persons * * * who are likely to 

be displaced by the execution of the Scheme. 

(3) When any appicatilon ha s been submitted to the ^2 [State Government], 
under sub-section (1), the Board shall cause notice of the fact to be published 


The “Executive Officer of the Corporation” were originally substituted for the 
words Chairman of the Corporation” by s. 2 and the First Schedule of the Bengal 
Repealing and Amending Act, 1938 (Bengal Act I of 1939), and thereafter the word 
Commissioner” was substituted for the words “Executive Officer” by s 31 of the 
<^Icutta Improvement Amendment) Act, 1955 (West Bengal Act XXXII of 1955) 
See foot-note 20, ante. 

*" See foot-note 12 ante. 


brackets were inserted by s. 5 of the Calcutta Improvement 
(Amendment) Act, 1931 (Bengal Act VIII of 1931). 

« words “of the poorer and working classes” were omitted by s. 32 of the Calcutta 

« c Act, 1955 (West Bengal Act XXXH of 1955). 

•* See fopt-pote 12 ant?, ^ 
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for two consecutive weeks in the ^^[Offidal Gazette] and in local 
newspapers. 

48. Power to sanction or reject improvement scheme : — The [state 
Government] may sanction, either with or without modification, or may 
refuse to sanction, any improvement scheme submitted to it under section 47. 

49. Notification of sanction to improvement scheme : — (1) Whenever 
r the [State Government] sanctions an improvement scheme, it shall an- 
nounce the fact by notification and the Board shall forthwith proceed to 
execute the scheme. 

(2) The publication of a notification under sub-section (1), in respect of 
any scheme, shall be conclusive evidence that the scheme has been duly 
framed and sanctioned. 

50. Alteration of improvement scheme after sanction At any time 
after any improvement scheme has been sanctioned by the [State Govern- 
ment] and before it has been carried into execution, the Board ®*[may alter 
or cancel it] : 

Provided as follows : — 

(a) if any alteration is estimated to increase the estimated net cost of 
executing a scheme by more than five percent., of such cost, such 
alteration shall not be made without the previous sanction of the 
[State Government] 

{b) if any alteration involves the acquisition, otherwise than by agree- 
ment, of any land the acquisition of which has not been sanctioned 
by the [State-' Government], the procedure prescribed in the 
foregoing sections of this chapter shall, so far as as applicable, be 
followed, as if the alteration were a separate scheme ; 

^\c) if, owing to changes made in the course of a scheme, any land not 
previously liable under the scheme to the payment of a betterment 
fee, becomes liable to such payment, the provisions of sections 43, 
45 and 47 shall, so far as they are applicable, be followed in any 
such case ; 

^\d) no scheme shall be cancelled- without giving the Corporation or the 
Municipality, as they case may be, an opportunity to express its 
views within sixty days of the receipt of the notice of the cancella- 
tion and without previous sanction of the State Government. 

51. Combination of improvement schemes : — Any number of areas in 
reepect of which improvement schemes have been, or are proposed to be, 
framed, may at any time be included in one combined .scheme. 

53. Width of streets : — No street laid out or altered by the Board shall 
be of less width than — 


See ante. 

See foot-note 18 ante. 

These words within'square brackets were substituted for the words “may alter it” 
by s. 33(1) of the Calcutta Improvement (Amendment) Act, 1955 (West Bengal Act 
Act XXXII of 1955). 

Clause (c) was added by s. 6 of the Calcutta Improvement (Amendment) Act, 1931 
(Bengal Act VIII of 1931). 

Clause id) was added by s. 33(2) of the Calcutta Improvement (Amendment) Act, 
1955 (West Bengal Act XXXH of 1955), 
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(a) forty feet, if the street be intended for carriage traffic, or 

{b} twenty feet, if the street be intended for foot traffic only ; 

Provided as follows : — 

(i) the width of an existing street need not be increased to the minimum 
required by this section, if the Board consider it impracticable to 
do so ; 

(n) nothing in this section shall be deemed to prevent the Board from 
laying out service passages for sanitary purposes of any width less 
than twenty feet, 

®’54. Transfer to Board, for purposes of improvement scheme, of building 
or land vested in the Corporation or in the Comniissioners of a Municipality : 

—(1) Whenever any building, or any street, square or other land, or any 
part hereof, which — . 

(or) is situated in the Calcutta Municipality and is vested in the Cor- 
poration, or 

(b) is situated in any part of any Municipality constituted under, 
the Bengal Municipal Act, ®®[1932], in which this- section is for the 
time being in force, and is vested in the Commissioners of that 
Municipality, 

is within the area of any improvement scheme and is required for the 
purposes of such scheme, the Board shall give notice accordingly to the 
[Commissioner of the Corporation] or the Chairman of such Municipality, 
as the case may be, and such building, street, square, other land or part, 
shall thereupon vest in the Board subjectln the case of any building or any 
land, not being a street or square, to the payment of compensation, if any, 
to the Corporation or to such Commissioners, as the case may be, under, 
sub-section (3) : 

^“Provided that the Corporation or the Commissioners, as the case may be, 
shall be allowed reasonable opportunity to remove at their cost any under- 
ground pipes, cables or other fixtures belonging to them if they so 
desire, 

(2) Where any land vests in the Board under the provisions of sub-section 
(1) and the Board make a declaration to the Corporation that such land will 
be retained by the Board only until it revests in the Corporation as part of a 
street or an open space, under a declaration made by the Corporation under 
sub-section (1) of section 65 or a resolution passed by the Board under sub- 
section (2) of section 65, as the case may be, no compensation shall be payable 
by the Board to the Corporation in respect of that land. 


Section 54 was substituted for the Original section by s. 2 of the Calcutta Improvement 
(Amendment) Act, 1923 (Ben. Act IX'of 1923), 

See foot-note 20, ante. 

The words “Executive Officer of the Corporation’* were substituted for the words 
Chairman of the Corporation” by the Bengal Repealing and Amending Act, 1938 
(Bengal Act I of 1 939) and thereafter the word “Commissioner” was substituted for the 
words Executive Officer” by s. 35 (a) of the Calcutta Improvement (Amendment) 
Act, 1955 (West Bengal Act XXXII of 1955). 

^oviso was added by s. 35 (b) of the Calcutta Improvement (Amendment) Act, 
1955 (West Bengal Act XXXII of 1955). 



W. B. 2] 


THE CALCUTTA IMPROVEMENT ACT, 1911 


1017 


(3) Where any land or building vests in the Board under sub-section (1) 
and no declaration is made by the Board that the land will be so retained, 
the Board shall pay to the Corporation, or to the Commissioners, as the casb 
may be, as compensation for the loss resulting from the transfer of such land 
or building to the Board, a sum equal to the market value of the said land or 
building ^^[as on the date of the publication of the notification under section 
49] and where any building, situated on land in respect of which a declaration 
has been made by the Board under sub-section (2) is vested in the Board 
under sub-section (1), like compensation shall be payable in respect of such 
building by the Board. 

(4) If, in any case where the Board have made a declaration to the Cor- 
poration in respect of any land under sub-section (2), the Board retain or 
dispose of the land contrary to the terms of the declaration, so that the land 
does not revest in the Corporation as contemplated under such declaration, 
like compensation shall be payable by the Board to the Corporation in respect 
of such land for the loss resulting from the non-transfer of such land to the 
Corporation, such compensation not to be less than the market value which 
would have been payable for the said land under the provisions of sub-section 

( 3 )- 

(5) If any question of dispute arises — 

(fl) as to whether compensation is payable under sub-section (3) ’ or 
sub-section (4), or 

(^) as to the sufficiency of the compensation paid or proposed to be 
paid under sub-section (3) or sub-section (4), or 

(c) as to whether any building or street, or square or other land, or 
any part thereof is required for the purposes of the scheme, 
the matter shall be referred to the [State Government] whose decision 
shall be final. 

55. Transfer of private street or square to Board for purposes of improve- 
ment scheme : — (1) Whenever any street or square or part thereof which 
is not vested in the Board or in the Corporation or in the Commissioners of 
any Municipality constituted under the Bengal Municipal Act, ^®[1932], is 
required for executing any improvement scheme, the Board shall cause to be 
affixed in a conspicuous place in or near such street, square or part, a notice, 
signed by the Chairman, and 

(a) stating the purpose for which the street, square or part is required, 
and 

{b) declaring that the Board will, on or after a date to be specified in 
the notice, take over charge of such street, square or part from the 
owner thereof ; 

and shall simultaneously send a copy of such notice to the owner of such 
street, square or part. 


These words within square brackets were substituted for the words beginning with 
“at the time when” and ending with “as amended by this Act” by s. 35(c) of the Calcutta 
Improvement (Amendment) Act, 1955 (West Bengal Act XXXII of 1955). 

See foot-note 12 ante. 

See foot-note 20, ante. 
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(2) Afteir coiisidering and deciding all objections (if any) received in 

writing before the date so specified, the Board may take over charge of such 
street, square or bait from the owner thereof ; and the same shall thereupon 
vest in the Board. . , ’ 

(3) When the Board alter or close any street or square or part thereof 
which has vested in them; under sub-section (2), they shall pay reasonable 
compensation to the previous qwner for the. loss of his rights therein. 

(4) If the alteration or closing of any such street, square or part causes 
damage or substantial inconvenience to owners of property adjacent thereto, 
or to residents in the neighbourhood, the Board — 

(0 shall forthwith provide some other reasonable means of access 
for the use of persons who were entitled to use such street, square 
or part as a means of access to any property or place, and 

(ii) if the provision of such means of access does not sufficiently com- 
pensate any such owner or resident for such damage or 
inconvenience, shall also pay him reasonable compensation in 
money. 

♦ ♦ ♦ 

61. Provision of facilities, and payment of compensation, when work is 
executed by Board in public street vested in them : — (1) When any work is 
being executed by the Board in any public street vested in them, t^e Board 
shall, so far as rday reasonably be practicable, make adequate provision for — 

(a) the passage or diversion of traffic ; 

(b) securing access to all premises approached from such street ; and 

(c) any drainage, water-supply or means of lighting which is interrupted 
by reason of the execution of the work. 

(2) The Board shall pay reasonable compensation to any person who 
sustains special damage by reason of the execution of any such work. " 

♦ ♦ ♦ . 

64. Reference of disputes to Tribunal : — (1) If any question or dispute 
arises — 

(a) between the Board and the previous owner of any street or square 
or part thereof which has vested in the Board under section 55 and 
has been altered or closed by them, as to the sufficiency of the 
compensation paid or proposed to be paid under sub-section (3) 
of^that section, or 

{h) between the Board and any person who was entitled otherwise 
than as a mere licensee, to use as a means of access any street or 
square or part thereof which has vested in the Board under section 
55. 

(/) as to whether the alteration or closing of such street, square or 
part causes damage or substantial inconvenience to .owners 
of property adjacent thereto or to residents in the neighbour- 
hood, or 
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(U) as to whether the other means of access ptovided’ot proposed 
tQ be provided under sub-section (4) of the said section 55 are 
reasonably sufficient, or 

{iii) as to the sufficiency of any compensation paid or proposed to 
be paid under the said sub-section (4), or 

(c) between the Board and any person, as to the sufficiency of any 
compensation paid or proposed to be paid to him under section 61, 
section 62 or section 63. 

the matter shall be determined by the Tribunal, if referred to it, 
either by the Board or by the claimant, within a period of three months 
from — 

in case (a) or case (b) — ^the date on which the street or square or part 
thereof was altered or closed by the Board, or 
. in case (c)— the date on which the said person was informed of the decision 
of the Board fixing the amount of compensation to be paid to him ; 

and the determination of the Tribunal shall be final. ’ 

(2) If a reference to the Tribunal be not made within the period prescribed 
by sub-section (1), the decision of the Board shall be final. 

, (3) For the purpose of determining any matter referred to it under sub- 
section (1), the Tribunal shall have all the powers with regard to witnesses, 
documents and costs which it would have if the Land Acquisition Act, 
1894, as modified by section 71 of this Act, were applicable to the 
case. 

65. Vesting in Corporation of streets laid out or altered, and open spaces 
provided, by the Board under an Improvement scheme : — ^*(1) When the 
Board are of opinion — 

(a) that any street laid out or altered by them has been duly levelled, 
paved, metalled, flagged, channelled,, sewered and drained in the 
manner provided in the plan sanctioned by the State Government 
under section 48, , 

(b) that such lamps, lamp-posts or other apparatus as are necessary 
for the lighting of such street have been provided, and 

^ (c) that water and other sanitary conveniences ordinarily provided in a 
Municipality have been duly provided in such street, 
they shall report this fact to the Corporation ; and it shall be the duty pf the 
Corporation within three months from the date of receipt of such report, 
after snch inquiry as it thinks fit to make either to declare the street to be a 
public street" by written notice affixed in some conspicuous position in such 
street, whereupon such street shall vest in the Corporation and be maintained, 
kept in repair lighted and cleared by the Corporation ; or, if the Corporation 
is of opinion that certain works are required to be done before such 
declaration may be made, to require the Board to complete such 
works ; 


These sub-seclions (1) and (2) were substituted for the original sub-section (1) by s. 
38(a) o'f the Calcutta Improvement (Amendment) Act, 1955 (West Bengal Act 
XXXII of 1955), 
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Provided 'as follows 

•)> • 

{a) no engineering or accommodation work not included in the scheme 
as sanctioned by the State Government under section 48 shall be 
required to be done by the Board except with the latter’s consent 
as a condition of such transfer ; 

(b) when certain words in connection with the street can be taken up 
only after a lapse of time to allow for consolidation of roads or 
the erection of buildings on both sides, the declaration shall not be 
put off till they are completed, but shall be made, within the time 
prescribed under this sub-seclion on the Board giving an under- 
taking that they shall complete the works when asked by the 
Corporation to do so. 

*®(2) As soon as the works required to be done by the Corporation as 
aforesaid are completed, the Board shall report the fact to the Corporation ; 
and it shall be the duty of the Corporation to declare the street to be a public 
street by written notice affixed in some conspicuous position in such street 
within two months from the date of receipt of the report, on the expiry of 
which period the liability of the Board to maintain the street and the street 
and the street lighting or to pay the Corporation rates assessed on the lands 
comprised within such street shall cease. 

*®(3) When any open space for purposes of ventilation or recreation has 
been provided by the Board in executing any improvement scheme, it shall, 
on completion, be transferred to the Corporation by resolution of the Board, 
and shall thereupon vest in and be maintained at the expense of the 
Corporation : 

Provided that the [Corporation of Calcutta] may require the Board 
before any such open space is so transferred, to enclose, level, turf, drain 
and lay out such space and provide footpaths therein, and, if necessary, to 
provide lamps and other apparatus for lighting it. 

^®(4) If, any difference of opinion arises between the Board and the 
[Corporation of Calcutta] in respect of any matter referred to in the fore- 
going provisions of this section, the matter shall be referred to the [State 
Government] whose decision shall be final. 

66. Application of section 65 to other Municipalities : — If section 65 be 
extended, by notification, under section 1, sub-section (3), to any Municipality 
in the neighbourhood of the Calcutta Municipality, it shall be 
construed as if the references therein to the General Committee and the 
Corporation were references to the Commissioners of the former 
Municipality. 


“ See foot-note 44 ante. 

Original sub-sections (2) and (3) '• ererenumbered as sub-sections (3) and (4) respec- 
tively by s. 38(6) of the Calcutta Improvement (Amendment) Act 1955 (West Bengal 
Act XXXir of 1955). ■ 

Substituted by Bengal Act 1 of 1939, 

W See foot-note 12 ante.. 
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CHAPTER IV 

ACQUISITION AND DISPOSAL OF LAND 
Acquisition by agreement 

68. Power to purchase or lease by agreement : — The Board may enter 

into an agreement with any person for the purchase or leasing by the Board 
from such person of any land 49 * * ♦ or any interest 

in such land ^"^[for carrying out any of the purposes of this Act]. 

^^Explanation. — ^The power of the Board to acquire land or any interest 
in such land by purchase or lease may be exercised not- only in respect of lands 
falling within an improvement scheme already framed but also in respect of 
lands relating to which the Board may frame improvement schem'^s in future 
and shall be exercised after obtaining the previous sanction of the State 
Government. 

Compulsory Acquisition 

69. Power to acquire land under the Land Acquisition Act, 1894 
The Board may, with the previous sanction of the [state Government], 
acquire land under the provisions of the Land Acquisition Act, 1894, for 
carrying out any of the purposes of this Act. 

• ^^Explanation, — ^The power of the Board to acquire land under the Land 
Acquisition Act, 1 894, may be exercised not only in respect of land falling 
within an improvement scheme already framed but also in respect of lands 
relating to- which the Board may frame improvement schemes in future. 

70. Tribunal to be constituted : — A : Tribunal shall be constituted, 
as provided in section 72, for the purpose of performing the functions of the 
Court in reference to the acquisition of land for the Board under the Land 
Acquisition Act, 1894, 

71. Modification of the Land Acquisition Act, 1894 : — For the purpose 
of acquiring land under the said Act for the Board, — 

(a) the Tribunal shall (except for the purposes of section 54 of that 
Act) be deemed to be the Court, and the President of the Tribunal 
shall be deemed to be the Judge under the said Act ; 

{b) the said Act shall be subject to the further modifications indicated 
in the schedule ; 

(c) the President of the Tribunal shall have power to summon and 
enforce the attendance of witnesses and to compel the production 


The words “wliich the Board are authorized to acquire” were omitted by s. 39(l)(fl) 
of the Calcutta Improvement (Amendment) Act, 1955 (West Bengal Act XXXII of 
1955). 

These words within square brackets were added by s. 39 (1) {b), ibid. 

This Explanation was added by s. 39(2), ibid. 

See foot-note 12 ante. 

This Explanation was added by s. 40 of the Calcutta Improvement (Amendment) Act, 
1955 (West Bengal Act XXXII of 1955). 
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of documents, by the same means, and (so far as may be) in the same 
manner, as is provided in the case of a Civil Cpurt under the Code 
of Civil Procedure 1908 ; and 

(_d) the award of the Tribunal shall be deemed to be the award of the 
Court under the said Land Acquisition Act, 1894, and [shall, 

■ subject to the provisions of section 77A, be final]. 

72. Constitution of Tribunal : — (1) The said Tribunal shall consist of a 
President and two assessors. 

(2) The President of the Tribunal shall be either — 

®s(a) a person who was or has been a member of the Judicial service as 
defined in article 236' of the Constitution of India for at least ten 
years and held a rank not inferior to that of a Subordinate Judge 
for at least three years ; or 

a barrister or advocate who has prac^sed as such in the Calcutta 
High Court for not less than ten years. 

(3) The President of the Tribunal and one of the assessors shall 
be appointed by the [State Government], and the other assessor shall be 
appointed by the Corporation [within the time fixed by the State Govern- 
ment], or, in default of the Corporation, by the ®’[State Government] ; 

, Provided that no person shall be eligible for appointment as a member 
of the Tribunal if he is a Trustee or is, for any of the reasons mentioned in 
section 9, disqualified for appointment as a Trustee. 

(4) The term of office of each member of the Tribunal shall be two years ; 
but any member shall, subject to the proviso to sub-section (3), be eligible 
for reappointment at the end of that term : 

6® Provided that a member who is an assessor shall not be eligible for 
reappointment for more than a further term of two years. 

(5) The [State Government] may, on the ground of incapacity or mis- 
behavdour, or for any other good and sufficient reason, cancel the 
appointment of any person as a member of the Tribunal. 

(6) "When any person ceases for any reason to be a member of t^ie 
Tribunal, or when any member is temporarily absent in consequence of illness 
or any other unavoidable cause, the [State Government] or (if the person 
whose place is to be filled was appointed by the Corporation) the Corporation, 
or, in default of the Corporation, the [State Government] shall forthwith 
appoint a fit person to be a member in his place. 

(7) All appointments made under this section shall be published by 
notification. 


•* These words within square brackets were substituted for the words “shall be final” 
by s. 41 of the Calcutta Improvement (Amendment) Act, 1955 (West Bengal XXXII 
of 1955). 

This clause (a) was substituted for the original clause (a) by s. 42 (1) (a), ibid, 

*« This clause (b) was substituted for the original clause (b) by s. 42 (1) (b), ibid. 

See foot-note 12 ante. 

These words within square brackets were inserted by s. 42(2) of the Calcutta Improve- 
ment (Amendment) Act, 1955 (West Bengal Act XXXII of 1955). 

»» This proviso was added by s. 42 (3), ibid> 
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73. Remuneraitioii of members of Tribunal: — Each member of the 
Tribunal shall be entitled to receive such remuneration, either by way of 
monthly salary or by way of fees, or partly in one of those ways and partly in 
the other, as the [State Government] may prescribe. 

74. Officers and servants of Tribunal * — (1) The President of the 
Tribunal shall, from time to time, prepare a statement showing — ■ 

(a) the number and grades of the clerks and other officers and servants 
®‘^[w;ho] he considers should be maintained for carrying on the 
business of the Tribunal. 

(b) the amount of the salary to be paid to each such officer and servant, 
and 

(c) the contributions payable under section 146 in respect of each such 
officer and servant. 

(2) The President of the Tribunal shall, from time to time, make rules — 

°^(af) prescribing the qualifications, the period of service, the age of 

superannuation and other conditions of service of the officers 
and servants of the Tribunal ; 

, (i) for regulating the grant of leave of absence, leave allowances 
and acting allowances to the officers or servants of the Tribunal ; 
and 

(zz) for establishing and maintaining a provident or annuity fund, for 
compelling all or any of the officers or servants of the Tribunal 
(other than any [servant of the Government] in respect of whom 
a contribution is paid under section 146) to contribute to such 
fund, at such rates and subject to such conditions, as may be 
prescribed by such rules and, with the sanction of the Board for 
supplementing, such contributions out of the funds of the Board : 

®®Provided that a servant of the [Government] employed as an officer 
or servant of the Tribunal shall not be entitled to leave or leave allowances 
otherwise than as may be prescribed by the conditions of his service under' 
the [Government] relating to transfer to foreign service. 

(3) All statements prepared under sub-section (1), and all rules made 
under sub-section (2), shall be subject to the previous sanction of the,®®[State 
Government]. 

(4) Subject to any directions contained in any statement prepared under 
sub-section (1) and any rules made under sub-section (2), and for the time 


This word within square brackets was substituted for the word “whom” by s. 43 (a), 
ibid. 

This clause was inserted by s. 43(h) of the Calcutta Improvement (Amendment) Act, 
1955 (West Bengal Act XXXII of 1955). 

The words “servant of the Crown” were oiiginally substituted for the words “servant 
of the Government” by Sch. IV of the Government of India (Adaptation of Indian 
Laws) Order, 1937 and thereafter the word “Government” was substituted for the 
word “Crown” by paragraph 4(1) of the Adaptation of Laws Order, 1950. 

This proviso was substituted for the original proviso by Scliedule IV of the Govern- 
hient of India (Adaptation of Indian Laws) Order, 1937. 

See foot-note 18 ante> 

See foot-note 12 ante. 
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being in force, the power of appointing, prompting and granting leave to 
officers and servants 'of the Tribunal, and the power of reducing, suspending 
or dismissing them, shall vest in the President of the Tribunal. 

75. Payments by Board on account of Tribunal : — The remuneration 
prescribed under section 73 for members of the Tribunal, and the salaries, 
leave allowances and acting allowances prescribed under section 74 for officers 
and servants of the Tribunal shall be paid by the Board to the President of 
the Tribunal for distribution, 

76. Power to make rules for Tribunal : — (1) The President of the 
Tribunal may, from time to time, with the previous sanction of the [State 
Government], make rules, not repugnant to the Code of Civil Procedure, 
1908, for the conduct of business by the Tribunal. 

(2) All such rules shall be published by notification. 

77. Award of Tribunal how to be determined : — (1) For the purpose 
of determining the award to be made by the Tribunal under the Land 
Acquisition Act, 1894, — 

(a) if there is any disagreement as tO' the measurement of land, or 
the amount of ’ compensation or costs to be allowed, the 
opinion of the majority of the members of the Tribunal shall 
prevail ; . 

{b) questions relating to the determination of the persons to whom 
compensation is payable, or the apportionment of compensation, 

, may be tried and decided in the absence of assessors if the President 

of the^ Tribunal considers their presence unnecessary ; and when 
so tried and decided, the decision of the President shall be deemed 
to be the decision of the Tribunal ; and 
(c) notwithstanding anything contained in the foregoing clauses, the 
/decision on all questions of law and procedure shall” rest solely 
with the President of the Tribunal. 

(2) Every award of the Tribunal, and every order made by the Tribunal 
for the payment of money, shall be enforced by the Court of Small Causes 
of Calcutta as if it were a decree of that Court. 

'®®77A. Appeal : — (1) An appeaT shall lie to the High Court from an 
award under this Chapter, in any of the following cases, namely 

(a) where the decision is that of the President of the Tribunal sitting 
alone in pursuance of clause (Z>) of section 77 ; 

{b) where the decision is that of the Tribunal, and— 

(i) the President of the Tribunal grants a certificate that the case 
is a fit one for appeal, or 
{ii) the High Court grants special leave to appeal : 

Provided that the High Court shall not grant such special leave 
unless the President of the Tribunal has refused to grant a 
certificate under sub-clause (i) and the amount in dispute is 
five thousand rupees or upwards. 


See foot-note 12 ante, 

•• Section 17 A was inserted by s. 44 of the Calcutta Improvement (Amendment) Act, 
1955 (West Bengal Act XXXII of 1955). 
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(2) An appeal under clause (b) of sub-section (1) shall only lie on (one 
or itioTe of) the following grounds, namely — 

(0 the decision being contrary to law .or to some usage having the 
force of law ; 

(») the decision having failed to determine some material issue of law 
or usage having the force of law 

(in) a substantial error or defect in the procedure provided by the said 
Act which may possibly have produced error or defect in the 
decision of the case upon the merits. 

(3) Subject to the provisions of sub-sections (1) and (2), the provisions 
. of the Code of Civil Procedure, 1908, with respect to appeals from original 

decrees shall so far as may be, apply, to appeals under this section, 

(4) An appeal under this section shall be deemed to be an appeal under 
the Code of Civil Procedure, 1908, within the meaning of article 156 of the 
First Schedule to the Indian Limitation Act, 1908/ 

(5) The Chief Judge of the Court of Small Causes of Calcutta shall, on 
application, execute any order passed by the High Court on. appeal under 
this Act as if it were a decree made by himself. . 

AbandonmeRt of Ac^uisitioii 

78. Abandountent of acquisition in consideration of special payment 

(1) In any case in which the [State Government] has sanctioned the acquisi- 
tion of land, in any area comprised in an improvement scheme, which is not 
required for the execution of the scheme, the owner of the land, or any person 
having an interest therein, may make an application to the Board, requesting 
that the acquisition of the land should be abandoned in consideration of the 
payment by him of a sum to be fixed by the Board in that behalf. ' 

(2^ The Board shall admit every such application if it — 

(n) reaches them before the time fixed by. the Collector, under section < 
9 of the Land Acquisition Act, 1 894, for making claims in reference 
to the land, and 

(b) is made by all persons who have interests in the land greater than 
a lease for years having seven years to run. 

(3) If the Board admit any such application, they shall forthwith 
inform the Collector ; and the Collector shall thereupon stay for a period of 
three months all further proceedings for the acquisition of the land, [and 
if the Board decide to allow the application they shall proceed] to fix the sum 
in consideration of which the acquisition of the land may be abandoned. 

(4) Within the said period of three months, or, with the permission of the 
Board, at any time before the Collector has taken possession of the land, 
under section 16 of the Land Acquisition Act, 1894, the person from whom 


See foot-note 2 ante, 

•• The words “decide to” were omitted' by s', 45(a) (i) of the Calcutta Improvement 
(Amendment) Act, 1955 (West Bengal Act XXXII of 1955). , 

These words within square brackets were substituted for the words “and the Board 
shall proceed” by s. 4S(ajXii)' of the Calcutta Imptov.ement (Amendment) Act- ’ 1955 
(West Bengal Act XXXII of 1955). 

65 
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the Board have arranged to accept the sum so fixed may, if the Board are 
satisfied that the security offered by him is sufficient, execute an agreement 
with the Board, either— ■ ' ' . 

(z) to pay the said sum three years after the date of the agreement, or 
(ii) to leave the said sum outstanding as a charge on his interest in the 
land, subject to the payment in perpetuity of interest ’“[at such rate 
not exceeding six per cent, per annum as the State Government) 
■ may fix by notification,]- and to make the first annual payment of 
such interest four years after the date of the agreement : 

Provided that the Board may, at any time before the Collector bhs taken 
possession of the land under section 16 of the Land Acquisition A6t, 1894, 
accept immediate payment of the said sum instead of an agreement as afore- 
said, ■ 

(5) 'When any agreement has been executed in pursuance ‘of sub-seiction 
(4), or when any payment has been accepted in pursuance of the' proviso to 
that sub-section, in respect of any land, thb proceedings for the acquisition 
of the land shall be deemed to be abandoned.' 

(6) Every payment due from any person under any agreement executed- 
under sub-section (4) shall be a charge on the interest of that person, 

(7) If any instalment of interest payable under an agreement executed in 
pursuance of clause (ii) of sub-^section (4) be not paid on the date on which it 
is due, the sum fixed by the Board under sub-section (3) shall be payable on 
that date, in addition to the said instalrnent. 

(8) At any time after an agreement has been executed in pursuance of 
clause (ii) of sub-section (4), any person may pay off the charge created 
thereby, with interest, ’^[at the rate fixed under the provisions of that clause] 
up to the date of such payment. 

f9) When an agreement in respect of any land has been executed by any 
person in pursuance of sub-section (4), no suit with respect to such agreement 
shall be brought against the Board by any other person (except an heir, 
executor or administrator of the person first aforesaid) claiming to have an 
interest in the land. • • ■ . 

’3 (10) Notwithstanding anything contained in clause (ii) of sub-section 
(4) or in sub-section (8) the rate of interest payable, under the provisions of 
that clause or that sub-section, as the case may be, shall be, or continue to be, 
four per cent, per annum in cases where the sum, in consideration of which the 
acquisition of the land has been abandoned, has been fixed under sub-Section 
(3) before the date of the commencement of the Calcutta Improvement 


*“These words within square brackets were substituted for the words “at the rate of six 
. per cent, per annum'” by s. 2(a) of the Calcutta Improvemeiit (Amendment) Act, 1934 
(Bengal Act II of 1935). 

^^See foot-note 12 ante. ' . 

, ’*Tjiese, words within square brackets were substituted for the words “at the rate of six 
per cent, per annum” by s. 2(b) of the Calcutta Improvement (Amendment) Act. 1934 
- , . .(Bengal. Act II of 1935)'. 

: «Sub-sectiQn (10) was inserted by s. 3(2) of the Calcutta Improvement (Amendment) 
Act, 1923 (Bengal Act IX of 1923). - - 1 ‘ ^ 
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(Amendment) Act, T923, and the agreement in respct of the payment of the 
same is executed before, on or within .two months after, that date. 

^^(11) Notwithstanding anything contained in dame (n‘) of sub-section 
(4) or in sub-section (8), the rate pf interest payable under the provisions of 
that clause or that sub-section, as the case may be, shall bCj or continue to be, 
six per cent, per annum in cases where the sum, in consideration of which the 
acquisition of the land has been abandoned, has been fixed under sub-section 
(3) qn or after the date of the commencement of the Calcutta Improvement 
(Amendment) Act, 1923, 'but before the date of the commencement of the 
Calcutta Improvement (Amendment) Act, 1934, and the agreement in respect 
of the" payment of the same is executed during the period commencing with 
the date of the commencement of the Calcutta Improvement (Amendment) 
Act, 1923, and ending two months after the date of the commencement of 
the Calcutta Improvement (Amendment) Act, 1934.; 

(12) When an appHcation has been made under sub-section (1) and the 
Board are of opinion that the whole or any part of the land belonging to the 
applicant is not required for the . execution of the scheme but that it 
is necessary that some adjoining land should be, purchased by the applicant 
and amalgamated with his and or the portion not so required, in order to 
conform to the general layout of the scheme, they, may permit the applicant 
to execute an agreement, to purchase the adjacent land abovementioned and 
may.at the same time fix a fee in consideration of which the land not required 
Jfor the execution of the scheme may -be exempted from acquisition. The 
price of the land sold together with the sum fixed as exemption fee shah then 
be dealt with in the manner provided in -sub-section (4), and if the whole 
sum payable or any part of it is kept 'outstanding, it shall be secured as a 
.charge on the interest of the applicant in the total area of the land sold to the 
applicant and of the land exempted. .Sub-sections (5), (7) and (8) shall 
.apply to such agreements in the, same manner as in the case of total abandon- 
^ment under the, foregoing provisions of this section. 

Betterment fee 

’®78A. Payment of betterment fee (1) When by the making~of any 
improvement scheme, any land in the area comprised in the scheme which is 
not required for the execution thereof will, in the opinion of the Board, be 
increased in value, the Board, in framing the scheme, may, in lieu of providing 
■for the acquisition of such land, declare that a betterment fee shall be payable 
by the owner of the land or any person having an interest therein in flespect 
of the increase in value of the land, resulting from the execution of the 
.scheme. 


Sub-section (11) was added by s,' 2(c) of-the Calcutta Improvement (Amendment) 
Act, 1934 (Bengal Act II of 1935). . 

Sub-section (12) was added by s.- 45(b>,of the Calcutta Improvement (Amendment) 
Act. 1^55 (West Bengal Act Xkxn of 1955). ' • ’ ' 

This sub-heading and sections 78 A, 78B, 78C, 78D, 78B,.78F„MtlJS.GL.were. inserted 
» by s. 7 of the Calcutta Improvement (Amendment) Act, 1931 (Bengal Act VlHof 
1931). . '' 
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(2) Such betterment fee shall be an amount equal to one-half of the 
increase in Value of the land resulting from the execution of the scheme, and 
shall be calculated upon the amount by which the value of the land on the 
completion of the execution of the scheme estimated as if the land were clear 
©f buildings exceeds the value of the land prior to the execution of the scheme 
estimated in like manner. 

’®78B. Assessment of betterment fee by Board : — (1) When it appears 
to the Board that an improvement scheme is sulficiently advanced to enable 
the amount of the betterment fee to be determined, the Board shall by a 
resolution passed in this behalf declare that for the purpose of ’ determining 
such fee the execution of the scheme shall be deemed to have been completed 
and shall thereupon give notice in writing to every person on whom a notice 
in respect of the land to be assessed has been served under clause (i) of sub 
section (1) of section 45 'that the Board propose to assess the amount of the 
betterment fee payable in respect of such land under section 78A. 

(2) The Board shall then assess the amount of betterment fee payable 
by each person concerned after giving such person an opportunity to be 
heard and such person shall within three months from the date of 
receipt of notice in writing of such assessment from the Board, inform the 
Board by a declaration in 'writing whether he accepts or dissents from the 
assessment. 

(S) When the assessment proposed by' the Board is accepted by the 
person conc^ned within the period specified in aub-section (2), such assess- 
ment shall be final, 

(4) If the person concerned dissents from the assessment made by the 
Board or fails to give the Board the information required by sub-section (2) 
within the period specified therein, the matter shall be determined by arbi- 
trators in the manner proviaed by section 78C. 

78C Settlement of betterment fee by arbitrators For the deter- 
mination of the matter referred to in sub-section (4) of section 78B, 
the ” [State Government] shall constitute a panel of arbitrators consisting 
of two parts, the first part of which shall be composed of persons having 
special knowledge of the valuation of land and the second part of other 
Suitable persons. 

(2) When the Boa,rd have," in accordance with the provisions of section 
78B, assessed the amount of betterment fee payable by all persons in respect 
^of land in the area comprised in’ the scheme the Board shall serve a n(5ftice 
on all those persons who have dissented from the assessment mhde by the 
Board, requiring them to meet at such time and place as may be fixed by the 
'Chairman for the purpose of .electing an arbitrator. 

(3) For each scheme there shall be a body of two arbitrators, one of whom 
shall be elected by vote by the persons present at the meeting referred to in 
sub-section (2) from one part of the panel; atid the other shall be appointed 
by the [State Government] ,from-the other part of the panel ; 

Provided that for the purposes of a particular scheme the 7'^ [State GpvWn- 


See ante, 

” See foot-note 11 ante. 
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jnent] may, prior to the election referred to in this sub-section, if it thinks fit, 
modify either part of the panel. • 

(4) In the event of a difference of opinion on any matter between the two 
arbitrators, a third arbitrator ’’®[who. shall act as an umpire] shall be, selected 
by lot from the first part of the panel, and [the decision of the umpire on the 
matter shall be final]. 

(5) If an arbitrator dies, resigns, becomes disqualified, is removed under 
sub-section (6), or refuses to perform or in the opinion of the ” [State Govern- 
ment] neglects to perform or becomes incapabje of performing his functions, 
the authority who elected or appointed him shall forthwith elect or appoint 
a fit person to take the place of such arbitrator. 

(6) If the ’’[State Government] is satisfied after such inquiry as it thinks 
fit that the arbitrator has misconducted himself, it may rfemove him. 

(7) When ®®[an award has been made under this section by the arbitrators 
or the umpire, as the case maybe,] they shall sign it and forward it to the 
Board, and such award shall subject to the provisions of sub-section (8) be 
Inal and conclusive and binding on all persons. 

(8) If the ’’[State Government] Is satisfied after such inquiry as it thinks 
fit that an award has been improperly procured or that an arbitrator has 
misconducted himself in connection with- an award, the ’’[State Government] 
may set aside the award. 

Provided that every party to such proceedings shall be entitled to appear 
before the arbitrators either in person or by his authorized agent. 

’®78F. 3oard to give notice to persons liable to payment of betterment fee : 
—When the amount of all betterment fees payable in respect of land in the 
area comprised in the scheme has been determined under section 78B or 
section 78C, as the case may be, the Board shall, by a notice in writing to be 
served on all persons liable to such payment, fix a date by which such payment 
shall be made, and interest at the rate of six per cent, per annum upon any 
amount outstanding shall be payable from that date. 

®^78G. Agreement to make payment of betterment fee a charge on land : 
— (1) Any person liable to the payment of a betterment fee may, at his option, 
instead of making a payment thereof to the Board, execute an agreement 
with the Board to leave the said payment outstanding as a charge on his 
interest in the land, subject to the payment in perpetuity of interest at the rate 
of six per cent, per annum, the first annual payment of such interest to be 
made one year from the date referred to in section 78F. 

(2) Every payment due from any person in respect of a betterment fee 
and every charge referred to in sub-section (1) sjball, notwithstanding any- 
thing contained in any other enactment and notwithstanding the existence of 


’*These words within square brackets were inserted by s. 46 of the Calcutta Im- 
provement (Amendment) Act, 1955 (West Bengal Act XXXII of 1955), 

’These words within square brackets were substituted for the words“the matter shall 
be decided by the votes of the majority of the three arbitrators” by s.46(a) (/i), ibid. 
These words within square brackets were substitu-ed for the words, “the arbitrators 
have made their award under section 78C,” by s. 46(b), ibid, 
foQt-note 76 ante, 
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any mortgage or other charge whether legal or equitable created either before 
or after the commencement of the Calcutta Improvement (Amendment) 
Act, 1931, be the first charge upon the interest oif such person in such land. 

(3) The provisions of sub-sections (7), (.8) apd (9) of section 78 relating, 
in the case of the payments mentioned in that section, to the non-payment 
of instalments of interest, the paying off of the charge with interest, and the 
restrictions in respect of suits against the Board shall apply, mutatis mutandis, 
to the payment of the money payable under an agreement made in pursuance 
of sub-section (1) and of the interest payable in respect thereof.. 

Acquisition on fresh declaration 

80. Agreement or payment not to bar acquisition under a fresh declara- 
tion If any land, in respect of which an agreement has been executed 
or a payment has been accepted in pursuance of sub-section (4) of sectipn 78' 
or in respect of which the payment of a betterment fee has been accepted in 
pursuance of sub-section (3) of section 78B, or has been maide after its deters 
mination under section 78C. or in respect of which an agreement for such 
payment has been executed under section 78 G, be subsequently required 
for any of the purposes of this Act, the agreement or payment shall not 
be deemed to prevent, the acquisition of the land in pursuance of a fresh 
declaration pubhshed under section 6 of the Tand Acquisition Act, 1894. 


Rifles 

140. Sanction of State Govenmient required to rules made under section 

138 : — No rule made under section 138 shall have any Validity unless and 
until it is sanctioned, with or without modifitcation, by the ^ [State Govern- 
ment!. , . . . 

141. " Publication of rules When any rule has been made under section 
86 or section 137, and when any rule has been made under section 138 and 
duly sanctioned, it shall be published by the [State Government] by notifica- 
tion, and such publication shall be conclusive proof that the rule has been 
duly made. 

142. Printing and sale of copies of rules (1) The Chairman shall cause 
all rules made under section 86, section 137 or section 138 and for the time 
being in force to be printed, and shall cause printed copies thereof to be 
delivered to any applicant on payment of a fee of two annas for each 
copy. 

(2) Notice of the fact of copies of rules being obtainable at the said price, 
and of the place where and the person from whom the same are obtainable, 
shall be given by the Chairman by advertisement in local newspapers. 


“'-‘This sub-heading and section 80 were substituted for the original section 80 by s.lO 
of the Calcutta Improvenient (Amendment) Act, 1931 (Bengal Act VHI of 1941), 
foot»note 12 ante. 
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143. Exhibition of copies of rules Copies, in English and Bengali, 
of all rules made under section 137 or section 138 shall be hung or affixed in 
some conspicuous part of the Board’s office and in such places, of pi\blic 
'resort affected by the rules as the Chairman may think fit. 

144. Power of State Government to cancel rules made under section 138 : 
—The [State Government] may at any time, by notification, cancel any rule 
made by the Board under section 138. 

' ;; 155. Indemnity to Board etc.. No suit ehall be maintainable against 

the Board, or any Trustee, or any officer or servnt of the Board, or any person 
acting under the direction of the Board or of the Chairman or of any officer 
dr servant of the Board, in respect of anything lawfully and in good faith 
and yfith due care and attention done under this Act or any rule made 
hereunder. 

156. Notice of suit against Board, etc. t—No suit shall be instituted 
against the Board, or any Trustee, or any ofiicer or servant of the Board, 
or any person acting under the direction of the Board or of the Chairman 
or of any officer or servant of the Board, in respect of any act purporting 
, to be done under tliis Act .or any rule made hereunder. 

until the expiration of one month next after written notice has been 
delivered or left at the Board’s office or the place of abode of such 
officer, servant or person, stating the cause of action, the name and 
place of abode of the intendirfg plaintiff, and the relief which 
he claims ; ' 

and the plaint must contain a statement that such notice has been so 
delivered or left. 

Compensation 

161. General power of Board to pay compensation In any case not 
otherwise expressly provided fdr in this Act, the Board may pay reasonable 
compensation- to any person who sustains damage by reason of the eercisex 
of any of the powers vested, by this Act or any rule made or scheme 
sanctioned hereunder, in the Board or the Chairman or any officer or servant 
of the Board. 

' 162. Compensation to be paid by offenders for damage caused by them : 

— fl) If, on account of any act or omission any person has been convicted 
of an offence against this Act or any rule made hereunder, and, by reason of 
the same. act of omission of the said person, damage has occurred to any 
property of the Board, compensation shall he paid by the said, person for the 
said damage, notwithstanding any punishment to which he may have been 
sentenced for the said offence. 

(2) In the event of dispute, the amount of compensation payable by the 
said person shall be determined by the Magistrate before whom he was 
convicted of .the said offence. 

(3) If the amount of any compensation due under this seption be not 
paid, the same shall be recovered under a warrant from the said Magistrate, 
as if it were a fine inflicted by him on the person liable therefor, 


** See foot-note 12 ante, 
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Public Notices and Advertisements 

163. Public notices how to be made known .-—Every public notice pven 
under this Act or any rule made hereunder shall be in writing over the signa.- 
ture of the Chairman. 

and shall be widely made known in the locality to be affected thereby, 
by affixing copies thereof in conspicuous public places within the said 
locality, or by publishing the same by beat of drum or by ad vertise- , 
ment in local newspapers, or by any two or more of these means, and 
by any other means that the Chairman may think fit. 

164. Newspapers in which aevertfsements or notices to be published 
Whenever it is provided by this Act or any rule made hereunder that notice 
shall be given by advertisement in local newspapers, or that notification or 
any information shall be published in local newspapers, such notice, notifica- 
tion or information shall be inserted, if practicable, in at least two English 
newspapers and two vernacular newspapers. 


THE SCHEDULE 
{Referred to in section 71) 

Further Modifications In the Land Acquisition Act, 1894 

1. Amendment of section 3 After clause (e) of section 3 the following 
shall be deemed to be inserted, namely : — 

*\e) the expression ‘local authority’ includes the Board of Trustees 
constituted under the Calcutta Improvement Act, 1911.“ 

^ lA. New section 6A After section 6, the following section shall be 
deemed to be inserted, namely : — 

Publication of notification, hearing of objections and declaration under the 
Calcutta Improvement Act to he substituted W those under sections 4, 5A and 
6 . 

“6A. When acquisition is proposed to be made of land comprised 
within any improvement scheme framed by the Board and published 
under section 49 of the Calcutta Improvement Act, 1911 — 

(i) the publication of a notice of the improvement scheme under 
sub-section (2) of section 43 of the Calcutta Improvement 
Act, 1911, shall be substituted for and have the same effect 
as publication of a notification in the Official Gazette and 
giving public notice of the substance of such notification in the 
locality under section '4. . " 

(u) Proceedings under section 45 and sub-section fl) of section 
A7 of the.Calcutfa Improvement Act, 1911, shall be substituted 
* for and have the same effect as proceedings under section 5A. 


^ Paragraph 1 A was inserted by s. 74(a) of the Calcutta Improvepient (Amendment) 
Act, 1955 (West Bengal Act XKKll of 1955), 
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(z7z) The publication of a notification under, section 49 of the 
.Calcutta Improvement Act, 1911, shall be substituted for and 
have^lie same etfect as a declaration under section 6.” 

Notes. — ^The provisions in S. 6A of the Schedule and in ,S. -9 thereof are 
not retrospective but prospective with etfect from 20th October 1955, (a). 

Amendment of section 11 In section 11, before the words “make 
an award under his hand” the words “after considering such evidence as may 
be adduced by the Board under sub-section (2) of section 50” shall be inserted. 

2. Rep. by s. 2 of the Calcutta Improvement {Amendment) Act, 1922 
{Ben.ActIof\911). 

3. Amendment of section 15 : — ^Iii section 15, for the word and figures 

“and 24” the "figures, word and letter “24 and 24A” shall be deemed to be 
substituted. • ■ * 

4 . Amendment of section 17 i — (1) In section 17, sub-section (3), after 

the figures “24” the words, figures and letter “or section 24A”* shall be 
deemed to be inserted. * 

(2) To the said section 17 the following shall be deemed to be added, 
namely t — 

“(4) Sub-sections (1) and (3) shall apply also in the case of any area 
which is stated in a certificate granted by a salaried Presidency 
Magistrate or a Magistrate of the first-class to be unhealthy.” 

“(5) Before granting any such certificate, the Magistrate shall cause 
notice to be served as promptly as may be on the persons referred 
to in sub-section (3) of secton 9, and shall hear without any avoidable 
delay any objections which may be urged by them.” 

“(6) When proceedings have been taken under this section for the 
acquisition of any land, and any person sustains damage in 
consequence of being suddenly dispossessed of such land, compen- 
sation shall be paid to such person for such dispossession.” 

5 . New section 17A t — After section 17 the following shall be deemed 
to be inserted namely - 

‘T7A. Transfer of Land to Board :• — ^In every case referred to in section 
16 or section 17, the Collector shall, upon payment of the cost of 
acquisition, make over charge of the land to the Board ; and the 
land shall thereupon vest in the Board,* subject to the liability of 
the Board to pay any further cost^ which may be incurred on 
account of its acquisition.” 

6 . 7 , 8 and 9 : — (1) Rep. bys. 2 of the Calcutta Improvement (Amendment) 
Act, 1922 (Ben. Act 1 of 1922). 

9 . Amendment of section 23 : — ®(1) Sub-section (2) of section 23 shall^be 
deemed to be omitted. . " 

(2) At the end of section 23 the following shall be deemed to be added, 
namely : — ' : 


(a) Suskil Chandra Ghosh v. State of Wie^t Bengal, A.I.R. 1971, Cal. 389 (D.B.). 

® Paragraph IB was inserted by s. lA(Jb), ibid. 

•This sub-paragraph (1) was inserted by s. 74(c)(/) of the Calcutta Improvement 
(Amendment) Act, 1955 (West Bengal Act XXXIl of 1955), 
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■ “0) 'For the purposes of clause (^- sub-section (1) of this section, — 

when acquisition is proposed to be made by, the Board of land 
comprised within any improvement scheme framed by the Board 
^ and -published under section 49 of the Calcutta Improvement Act, 
1911 , the market- value of the land shall be deemed to be the market- 
value according to the disposition of the land at the date of 
publication of the notice under sub-section (2) of section 43 of the 
said Act ; and in other cases, the market- value shall be deemed to 
be the market Aalue according to. the disposition of the land at. the 
date of publication of the notification relating theretd . undef 
section 4 ;* • ’ • . . 

\bb) if the market-value has been increased or decreased owing to the 
land falling within or near to the alignment of a projected public 
street, so much of the increas'e or decrease as may be due to such 
cause, shall, be disregarded . 

\bbb)‘if any person, without the permission of the Chairman required 
. by s^tion 63, sub-section .(8)’ of.The. Calcutta Improvement Act, 
1911, has erected, re-erected or added to any wall (exceeding ten 
feet in height) or building within the street alignment or btiilding 
line of a projected public street s[or having erected, re-erected 
or. added to any wall, or building as aforesaid with such permission 
fails to remove such wall or building or any specified portion, thereof 
when so required by notice issued under sub-section (2) of the said 
section], then any increase in the market- valfte resulting from such 
erection, re-erection or addition shall be disregarded ,* 

(c) if the market- value has been increased by means of any improve- 
ment made by the owner or his predescessor in interest within two 
years before ^ [the date with reference to which the market- value 
is to be determined] such increase shall be disregarded, unless it 
be proved that the improvement wai- made bona fide and not in 
contemplation of proceedings for the acquisition of the land being 
'taken unoer this Act ; . 

if the market- value is spe.ially high in consequence of the land being 
put to a use which is unlawful or contrary to public policy, that use 
shall be disregarded, and the market-value shall be deemed to be 
the market- value of the land if put to ordinary uses ; and 
(e) if the market-value of any building is specially high in consequence 
the building being so overcrowded as to be dangerous to the 


1 This clause (a) was substituted for the original clauses (u),and (b) by s.74(e(n), ibi(i. 

* When a large area of land in an urban locality is acquired, in determining the market- 
value, the method of belting is. appropriate. Mathura Prosad Pajgharia'v. State of 
West Bengal, A.LR. 1971, N. S. C. 1. 

® Clauses (bb) and (fbb) were inserted by s. 9 of the Calcutta Improvement (Amendment) 
Act, 1915 (Bengal Act III of 1915). 

» These words within square brackets were inserted by s. 74(c)(»0 of the Calcutta Im- 

^provement (Amendment) Act, 1955 (West Bengal. Act XXXII of 1955). 

■aese words within square brackets' were substituted for the words “tfie aforesaid 
declaration was published" by s, 74(c)(/v), ibid, 
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health of the inmates, Such overcrowding shall be disregarded; and 
the market- value shall be deemed to be the market-value of. the 
building if occupied by such number of persons only as could be 
accommodated in it without risk of danger from overcrowding.” 

Notes. — This section has got no reprospective effect but prospective 
with effect from 20-10-55, (a) — ibid. ^ , 

10. Amendment of section 24 : — For clause seventhly of section 24 the 
following shall be deemed to be substituted, namely : — 

seventhly, any outlay on additions or improvements to land acquired, 
which was incurred after the date ^[with reference to which the 
market-value is to be determined], unless such additions or inh 
provements were necessary for the maintenance of any building in 
a proper state of r^air.” ■ . ^ 

11. New section 24A After section 24 the following shall be deemed 

to be inserted namely : — - ' 

“24A. Further provisions for determining compensation r-^In determining 
the amount of compensation to be awarded for any land acquired 
fortheBoardunderthisAct, the Tribunal shall also have regard 
to the following provisions, namely : — 

(1) When any interest in any land acquired under this Act has been 
acquired after the date *[with reference to which the market- value is to be 
determined], ho separate estimate of the value of such interest shall be made 
so as to increase the amount of compensation to be paid for such land ; 

. (2) If, in the opinion of the Tribunal, any building is in a defective state, 

from a sanitary point of view, or is not in a reasonably good state of repair, 
the amount of compensation shall not exceed the suih which the Tribunal 
considers the building would be worth if it were put Into a sanitary condition 
or into a reasonably good state of repair, as the case may be, ninus the esti- 
mated cost of putting it into such condition or state ; 

(3) If, in the opinion of the Tribunal, any building, which is used or is- 
intended or is likely to be used for human habitation, is hot reasonably 
capable of being made fit for human habitation, the amount of compensation 
shall not exceed the value of the materials of the building, mmui the cost of 
demolishing the building ; 

- ®(4) If any tank in any area comprised within a scheme framed by the 
Board and published under section 49 of the Calcutta Improvement Act, 
1911, is, on account of accumulation of filth, rubbish or putrid matter or of ' 
the percolation of foul water from the kitchen, court-yard, privy or urinal, 
or for any other cause, in an unhygienic condition of contains water which is - 
discoloured or malodorous or unfit for use for domestic purposes, .px is , a 
source of nuisance or disease, then notwithstanding anything contained 


^ These words within square brackets were substituted for the words “of the publication 
of the declaration under section 6” by s. 14(d) of the Calcutta Iinproveinent (Amend- 
ment) Act, 1955 (West Bengal Act XXXII of 1955). 

® These words within square brackets were substituted for the words “of the public^on 
of the declaration under section 6” by s. 74(e)(i), ibid, 

* Clause (4) was added by s. 74(^)(f/), ibid, 
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in any law for the time being in force, the Tribunal shall, in determining the 
amount of compensation, make such deduction from the market- value of the. 
tank according to its present disposition as will, in their opinion, be 
a reasonable set-off against the cost. to society in unhealthiness, disease and 
discomfort caused by the tank being kept in such an unhygienic, or insanitary 
Gondi^on.” . . . , ' . . 

. 12. Rep. hy s. 2 of the Calcutta Itnpravement {Amendment)' Act, 1922 
{Ben. Act I of 1922). , ^ 

^ 12A. Amendment of section 27 : — Sub-section (2) of section 27 shall be 
deemed to be omitted. ' 

13. New sections 48A and 48B t^After section 48 the following shall be 
deemed to be inserted, namely : — 

“48 A. Compensation to be awarded when land not acquired within two 
years i*— (1) If, within a period of two years from the date of 
the “[issue of the public notice under sub-sectioji (1) of 
• section 9], in respect of any‘ land, the Collector has not made 
‘ ■ an award under section 11 with respect to such land; the 

own^ of the land shall be entitled to receive compensation 
for the damage suffered by him in consequence of the 
delay. : _ ■ 

(2) The provisions of Part III of this Act shall apply, so far as may 
be, to the determination of the compensation payable under 
this section.’* 

“48B. Sections 48 and 48A not to apply in certain cases : — No compensa- 
tion shall- be payable in pursuance of section 48 or section 48A 
when proceedings for the acquisition of land have been: aban- 
doned o‘n the execution of an agreement, or the acceptance 
of a payment, in pursuance of sub-section (4) of section 78 of 
the Calcutta Improvement Act, 1911:“ 

®14. Amendment of section 49 : — For sub-section (1) of section 49, the 
following sub-section shall be deemed to be substituted, namely : — 

(1) The provisions of this Act shall not' he put in force for the piirpose 
of acquiring a part only of any house, manufactory or bther building if the 
acquisition of the part will render the full and unimpaired use of the re- 
maining portion of the house, manufactory or building impracticable : 

’Provided that if any question shall arise as to whether the part proposed 
to be acquired will render the. full and unimpaired use of the remaining 
portion of the house, manufactory or building impracticable, the Collector 
shall refer the determination of such question fo the Court and shall not take 
possession of such part untif after the question has been determined. 


^ Paragraph 12A was inserted by s. 74(/) of the Calcutta Improvement (Amendment) 
Act, 1955 (West Bengal Act XXXII of 955)., 

* These words within square brackets were substituted .for the words “publication of 
the declaration under section 6” by s. 74(», ibid. 

* The original paragraph 14 was repealed by si 15 of the Calcutta Improvement (Amend- 
.mept) Act, 1931. (Bengal Act VIII of 1941) and thereafter this paragraph 14 was 
inserted by s. 74(/0 of the Calcutta Improvement (Amendment) Act, 1955 (West Bengal 

Act XXXIJ of 1955). ^ 
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In deciding on such a reference the Court shall have regard only to the 
question whether the land proposed to be taken is reasonably required for 
the full and unimpaired use of the remaining portion of the house, manu- 
factory or building.” 

WEST BENGAL (3) 

HOWRAH IMPROVEMENT ACT XlV OF, 1956 


(Extracts.) 


70. Modification of the Land Acquisition Act, 1894 — For the purpose 
of acquiring land under the said Act, for the Board, — 

(a) the Tribunal shall (except for the purposes of section 54 of that 

Act) be deemed to be the Court, and the President of the 
Tribunal shall be deemed to be the Judge, under the said Act, 

(b) the said Act shall be subject to the further modifications indicated 

in schedule I, * . 

(c) the President of the Tribunal shall have power to summon and 

enforce the attandance of witnesses, hnd to compel the produc- 
tion of documents,' by the same means, and (so far as may be) 
in the same manner, as is provided in the case of a Civil Court 
under the Code of Civil Procedure, 1908 : and 

(d) the award of the Tribunal shall be deemed to be the award of the 

Court under the said Land Acquisition Act, 1894, and shall be 
final. 

SCHEDULE I 
(Referred to in Section 70) 


■ Further modifications in the Land Acquisition Act, 1894 

1, Amendment of sections. — After clause (e) of section 3, the follow- 
ing clause shall be deemed to be inserted, namely,' ■ 

“(el) the expression “local authority’’ includes the Board of Trustees 
f constituted under the Howrah Improvement Act, 1956” r 

lA. Amendment of section 4 — ^insertion of new section 4A in West 
Bengal Act XIV of 1956. 

2. After Section 4 of the Howrah Improvement Act, 1956 (herein 

after referred to as the said Act), the following section shall be inserted, 
namely : — ' ; ‘ 


■*‘Constitution of the Board 
on appointment of ' execu-' 
five OflScer for Howrah 
Municipality under section 
67A of the Bengal Muni- 
cipal Act, 1932. 


' 4A. Notwithstanding anything contained 
in this Chapter, when an Executive OBioer has 
been appointed under section 67A of the 
Bengal Municipal Aet, 1932, (Bengal Act XV 
of 1932) in respect of the Howrah Municipality, 
then, during the period for which the Execu- 


tive Officer has been appointed;- 
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, (a) such Executive Officer shall be an Ex-officio Trustee : 

(b) the trustees referred to' in clauses (b) and (c) of sub- section 

(1) shall cease to hold office as Trustees ; and 

(c) the total number of Trustees of the Board shall be eight.” 

2. New section 6A — ^After section 6, the following section shall be 
deemed to be inserted, namely, — 

“6A. Publication of Notification, Hearing of Objections and Declara- 
tion under the Howrah Improvement Act, 1956, to be substituted for those 
under Sections 4, 5-A and 6,— When acquisition is proposed to be made of 
land comprised within any improvement .scheme framed by the Board and 
published under section 51 of the Howrah Improvement Act, 1956-- 

(/) the publication of a notice of the improvement scheme under sub- 
section (2) of section 45 of .the Howrah Improvement Act, 1956, 
shall be substituted for and have the same effect as publication 
^ . of a notification in the Official Gazette and giving public notice 

of the substance of such notification in the locality under 
section 4 : 

(n) proceedings under section 47 and sub-section (1) of section 49 of 
. the Howrah Improvement Act, 1956, shall be substituted for and 

have, the same effect as proceedings under section 5-A : 

■ (in) the publication of a notification under section 51 of the Howrah 
Improvement Act, 1956, shall be substituted for and have the 
same effect as a declaration under Section 6.” 

3. Amendment of Section 11. — ^In section 11, before the words ‘make 
an award under his hand”, the words “after considering such evidence as 
may be adduced by the Board under sub-section (2) of section 50” shall be 
deemed to be inserted. 

4. Amendment of Section 15. — ^In section 15, for the word and figures 

“and 24”, the figures, word and letter “24 and 24A” shall be deemed to be 
substituted. ; ' 

5. Amendment of section 17.— In sub-section (3) of section 17, after 
the figures “24” the words, figures and letter “or section 24-A” shall be 
4eeiiied to be'inserted. 

(2) To the said section 17, the follomng sub-section shall be deemed 
! ; to be added, namely,— . 

“(5) Sub-section' (1) and (3) shall apply also in the case of any area 
.* ’ , . ‘ ' which is stated in a certificate granted by a salaried Magistrate 
of the first class to be unhealthy. 

! ■ (6) Before granting any such certificate, the Magistrate shall cause 
/ notice to be served as promptly as' may be on the persons 

referred to in sub-section (3) of section 9, and shall hear without 
’ ' any avoidable delay any objections which may be urged by them. 

5 ‘ (7) When proceedings have been taken under this section for the acqui- 
. sition of any land, and any .person sustains damage in consequence 


' 1 Inserted by the Howrah Improvement (Amendment) Act XVII of 1969, published in 
. GMcutta Gazette,- Extraordinary dated the 11-8-69, after repealing the Howirah Im- 
provement (Amendment) Ordinance IX of 1969. ' ’ • \ 
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of being suddenly dispossessed of such land, compensation shall 
be paid to such persons for such dispossession.” 

6. ■ New section 17-A. — ^After section 17,. the following section shall be 
deemed to be inserted, namely, — 

*‘17-A. Transfer of land to Board.~In every case referred to in 
section 16 or section 17, the Collector shall, upon , payment of 
the cost of acquisition, make over charge of the land to the 
Board ; and the land shall thereupon vest in the Board, subject 
to , the liability of the Board to pay any further costs which may 
be incurred on account of its acquisition.” 

7. Amendment of section 23. — (1) Sub-section (2) of section 23 shall 
be deemed to be omitted. 

(2) At the'end of section 23, the following sub-section shall be deemed 
to be added, namely, — 

“(3) For the purposes of clause first of sub-section (1) of this 
section,-— . 

(a) when acquisition is proposed to be tnade by the Board of land 
comprised within any improvement scheme framed by the Board 
and' published under section ,51 of the Howrah Improvement 
Act, 1956, the market-value of the land shall be deemed to be 
the market- value according to the disposition of the land at the 
date of publication of the notice under the sub-section (2) of 
section 45 of the said Act and in other cases, the market- 
value shall be deemed to be the market value according to the 
disposition of the land at the date of publication of the noti- 
fication relating thereto under section 4 ; 

{by if the market-value has been increased or decreased owing to 
the land falling within or near to the alignment of a projected 
publie street, so much ofthe increase or decrease as may be due 
to such cause Shall be disregarded ; 

(c) if any person, without the permission of the Chairman 
• . required by sub-section (8) of shction 63 of thb Howrah 

• ' ' Improvement Act, 1956, has ercfed, re-erected or added 

to any wall (exceeding ten feet in height), or building 
within the street alignment or , building line of a projected 
public street ' or a projected public park, or having erected, 
re-erected or added to any wall or building as aforesaid 
With such permission fails to remove such wall or building 
or any specified portion thereof when so required by notice 
issued under sub-section .{9) of the said section, then any 
increase in the market-value resulting from such erection, 
re-erection or addition shall be disregarded ; , 

* (d) if any person ' erects, re-erects or adds to any wall (exceeding 

10 feet in height), or building within a projected sewage 
disposal site or having erected, re-erected or added to any 
wall or building as aforesaid -fails to remove such wall or 
building of any specified portion thereof when so 
required by a notice issued by the Board,; then any increase 
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in the matket- value resulting from such erection, re-erection 
or addition shall be disregarded : 

■ (e) if the market-value has been increased by means of any 
improvement made by the owner or his predecessor-in-interest 
within two years before the date with reference to which 
the market-value is to be determined, such increase shall 
be disregarded, unless it be proved that the improvement was 
made bonafide and not in contemplation of proceedings for 
the acquisition of the land being taken under this Act ; 

(f) if the market-value is specially high in consequence of the 
land being put to a use which is unlawful or contrary to public 
policy, that use shall be disregarded, and the market- value 
shall be deemed to be the market-value of the land if put to 
ordinary use ; and 

(g) if the market-value of any building is specially high in 
consequence of the building being so overcrowded as to be- 

; dangerous to the health of the inmates such pvercrowding shall 

be disregarded, and the market-value shall be deemed to be 
the market-value of the building if occupied by' such number 
of persons only as could be accommodated in it without risk of 
danger from overcrowding 

8. Amendment of section 24 , — For clause seventhly of section 24, 
‘the following thall be deemed to be' substituted, namely,— 

“iseventhly, any outlay on additions or improvements to land 
acquired, which was incurred after the date with reference 
to which the market- value is to be determined, unless such 
additions or improvements were necessary for the maintenance 
of any building in a proper state of repair." 

9 . New section 24-A.— After section 24, the following section shall 
be deemed to be inserted namely, — 

24-A. Further provisions for determining compensation, — In 

determining the amount of compensation to be awarded for 
any land acquired for the Board under this Act, the Tribunal 
shall also have regard to the following provisions namely, — 

(1) ' when any interest in any land acquired under this Act has 

been acquired after the date with reference to which the 
market-value is to be determined, no separate estimate of the 
value of such interest shall be made so as to increase the 
amount of compensation to be paid for such land ; 

(2) if, in the opinion of the Tribunal, any building is in a defective 
state, from- a sanitary point of view, or is not in a reasonably 
good state of repair, the amount of compensation shall .not 
exceed the sum which the Tribunal cQnsiders the building 
would'be worth if it were put into a sanitar> condition or 
into a feasonahly good state of repair, aS the case may be, 
minur the estimated cost of putting tn into such condition 

. ©r state ; 
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(3) if, in the opinion of the Tribunal, any building, which is 
used or is intended or is likely to be used for human habitation, 
is not reasonably capable of being made fit for human habita- 
tion, the amount of compensation shall not exceed the value 
of the materials of the building, minus the cost of demolishing 
the building ; 

(4) if any tank in any area comprised within a scheme framed by 
the Board and published under section 51 of the Howrah * 
Improvement Act, 1956, is, on account of accumuladon of 
filth, rubbish or putrid matter or the percolation of foul water 
from the kitchen, courtyard, privy or urinal, ^or for any 
other cause, in an unhygienic condition or contains water 
which is discoloured or malodorous or unfit for use for 
domestie purposes, or is a source of nuisance or disease, then 
notwithstanding anything contained in any law for the time 
being in force, the Tribunal shall, in determining the amount 
of compensation, make such deduction from the market- 
value of the tank according " to its present disposition as will, 
in ^ their opinion, be a reasonable set-off against the cost to 
society in unhealthiness, disease and discomfort caused by 
the tank’ being kept in such an unhygienic or insanitary 
condition.” 

10. Ameadment of section 27. — Sub-section (2) of section 27 shall 
be deemed to be omitted. 

11. New sections 48A and 48B. — After section 48, the following 
sections shall be deemed,, to he inserted, namely, — 

‘*48-A Compensation to be awarded when land not acquired within 
two years.— (1) If, within a period of two years from the 
date of the issue of the pubhc notice under sub-section (1) 
of section 9, in respect of any land, the Collector has not 
made an award under section 11 with respect to such land, 
the owner of the land shall be entitled to receive compensa- 
tion for the damage suffered by . him in consequence of the 
delay. 

(2) The provisions of Part III of this Act shall apply, so far as may 
. be, to the determination of the compensation payable under 
this section, 

“48B.. Section^ 48 and 48A not to apply in certain cases, — ^No 
compensation shall be payable in pursuance of section 48 or 
section 48A when proceedings for the acquisition of land 
. have, been abandoned on the execution' of an agreement," of 
the, acceptance of a payment, in purshance of, sub-section (4) 
of section 79 of the Howrah Improvement Act, l'95b.” 

12. AmendAient of section 49.-^For sub-section (1) of section 49, 
the followi^ig sub-section shall be deemed to be substituted, namely 

“(1) The provisions, of this Act shall not be put . in force for the 
purpose, of acquiring . a part only, of any; house, , manufactory 
or other building if the acquisition of the part: -Will render 
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the full and unimpaired use of the remaining portion of the 
house, manufactory or building impracticable : 

Provided that if any question shall arise as to whether the part 
proposed to be acquired will render the -full and unimpaired use of the 
remaining portion of the house, manufactory or building impracticable, 
the Collector shall refer the determination of such question to the Court 
and shall not take possession of such part until after the question has been 
determined. 

In ^deciding on such a reference the Court shall have regard only to 
the question whether the land proposed to be taken- is reasonably required 
for the full ^d unimpaired use of the remaining portion of the house, 
manufactory or building.” 


Notes 

Bowrah Improvement Act, XIV of 1956, secs 47 & 49— In Jugal Chandra 
bandit v. The Board of Trustees^ Howrah, (a), it- was held that (1) the 
scheme of the Act does not provide for invitation of objections 
to modifications made as a result of the objections made under section 
47(2) of the Act, (2) the framing of a re-housing scheme is not a condition 
precedent to the framing and execution of a general improvement scheme, 
(3) every application submitted under section 49(1) must be accompanied 
by a statement only if a re-housing scheme had been framed and not other- 
wise. 


WEST BENGAL (4) 

^THE BENGAL MUNICIPAL ACT, XV of 1932 
Sections 98-101. 

Acquisition of Land. 

98. (1) When any land, whether within or without the Hmits of a 
municipality is required — 

(a) for the purposes of this Act, or 

if) for the recoupment of the cost or any portion of the cost of 
carrying out any such purpose, 

the {State Government] inay, at the request of the Commissioners at a 
meeting, proceed to acquire it under the provisions of the Land Acquisi- 
tion Act, 1894. . , 

(2) Before requesting the [State Government] to acquire land for the 
purpose referred to in clause (b) of sec^on 1 the Commissioners shall 


(a) Jugol Chandra Pandit v.. The Board of Trustee Jfawah, 70 C. W. N. 275. 

1 Of the Bengal Municipal Act 1932," Sections 21 , 23, 102, 125, 126, 132? 138, 150 and 
• 151 afeamended by West Bengal Ordinance No.. VII of 1966, called the Bengal 

Munidpal CAmendmefit) OidinahcB 1966 published in Calcutta Gazette, Extraordinary, 
dat^.,23-7-66. 
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obtain previous sanction of the [State Government] and give due notice 
of their intention and an opportunity to any objector, who appears within 
such period as they may fix, to be heard in this connection. 

(3) On payment by the Commissioners of the compensation awarded 
under the Land Acquisition Act, 1894, and of any other charges incurred 
in acquiring the land including costs if any, -incurred by the [State Gov- 
ernment ] in proceeding subsequent to acquisition concerning enhancement 
of the award for the land, the land shall vest in the Commissioners. 

(4) The Commissioners shall be bound to pay to the [State Govern- 
ment] the cost including all charges and costs referred to in sub-section 
(3), of any land acquired for the Commissioners on their application under 
the provisions of sub-section (1). 

Abandonment of acquisition in consideration 
of special payment. 

99. (1) In any case in which the Commissioners propose to acquire 
any land for the recoupment of the cost of carrying out any of the purposes 
of this Act, the owner of land or any person having an interest therein 
greater than a lease for years having seven years to run may make an 
application to the Commissioners requesting that the acquisition of the 
land be abandoned in consideration of the payment by such person of a fee 
to be fixed by the Commissioners in that behalf. 

(2) The Commissioners shall admit every such application if it reaches 
them before the time fixed by the Collector under section 9 of the Land 
Acquisition Act, 1894, for making claims in reference to the land : 

Provided that unless the application is made by all persons who have 
an interest in the land greater than aTease for years having seven years 
to run, the application shall not be deemed to be admitted unless the 
person applying undertakes to pay in one instalment the full fee payable 
under sub-section (3) and thereafter pays such fee. 

< Explanation. — A mortgagee shall not be deemed to be a person having 
an interest in the land greater than a lease for. years having seven 
years, to run. ■ 

(3) If the Commissioners decide to admit any such application, they 
shall forthwith inform the Collector, and the Collector shall thereupon 
stay proceedings for the acquisition of the land for such period as the 
Commissioners may request and the Commissioners shall proceed to fix a feej 
in consideration of which the acquisition of the land may be abandoned. 

(4) Infixing the fee to be paid in consideration of the abandonment 
of the acquisition of the land, the Commissioners shall, so far as to them 
appear to be practicable, fix a sum which in their opinion represents 
two-thirds of the increment in the value of the land which will in their 
opinion accrue to that land as a result of the improvements efiected in 
the locality by the scheme for the purposes of which the acquisition has 
been sanctioned. 

' (5) Such fee shall be and remain a charge oU the land, in respect of 

which it has been hxed, until the repayfiient thereo^f with Mterest in the 
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manner hereinafter provided and shall be payable by the apphcaht pn or 
before a date to be fixed by the Commissioners in this behalf ; and such 
date shall not be less than four years from the publication of the notifica- 
tion under section 6 of the Land Acquisition Act, 1894, nor shall such date 
be a date before that on which the scheme is declared by the Commissioners 
to be completed in so far as it affects such land. 

(6) Before the date so fixed,, the person from whom the Commissioners 
have arranged to accept the said fpe, may if the Commissioners are satisfied 
that the security offered by him is sufficient, execute an agreement with 
the Commissioners either — 

(z) to leave the said fee outstanding as a charge on his interest in the 
land subject to to the payment in perpetuity of interest at a rate 
not exceeding seven per cent per annum, the said interest to run 
from the date fixed under sub- section (5), or 

(ii) to pay the said fee by such number of equal yearly or half-yearly 
instalments of principal or of principal and interest, as may be 
approved by the Commissioners, interest in both cases being 
calculated at a rate not exceeding seven per cent, per annum on 
the amount outstanding, 

(7) When the said fee has been paid oii or before the date fixed under 
sub-section (5), or when an agreement has been executed in pursuance of 
sub-section (6) in respect of any land, the proceedings for the acquisition 
of land shall be deemed to be abandoned. 

(8) If the said fee be not paid on or before the date fixed under sub- 
section (5), the Collector shall then proceed to acquire the land. 

(9) If any sum payable under an agreement executed in pursuance of 
sub-section (6) be not paid on the date on which it is due, or on such later 
date as* the Commissioners may in their discretion fix in this behalf, so 
much of the fee fixed by the Commissioners under sub-section (3) as is 
still unpaid, shall be payable on that date in addition to the said sum. 

(10) At any time after an agreement has been executed in pursuance 
of clause (i) of sub-section (6) any person may pay off the balance out- 
standing of the charge created thereby with interest due, if any, at 
■a rate not exceeding seven per cent per annum, up to the date of such 
payment 


Recovery of money payable m pursuance of section 99 

100* When an agreement has been executed by any person in pur- 
suance of sub-section (6) of section 99 in respect of any land, and any 
money payable in pursuance of that section is not duly paid, the same 
shal be recoverable by the Commissioners (together with interest up to 
the date of realization, at a rate not exceeding seven per cent per annum), 
under the provisions of this Act ; 

and, if not so recovered, the Commissioners may, after giving public 
notice of their intention to do so, and not less than one month after the 
publication of such notice, sell the interest of the sai4 person or successor 
iu'such land by public auction, abd may deduct.the sjSd money and the 
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expenses of the sale from the proceeds of the sale, and shall pay the 
balance (if any) to the defaulter. 

Agreement or payment under section 99 not to bar 
acquisition under a fresh declaration. 

101. If any land in respect of which an agreement has been executed, 
or a payment has been accepted in pursuance of sub-section (6) of section 
99 be subsequently required for any of the purposes of this Act, the agree- 
ment or payment shall not be deemed to prevent the acquisition of the 
land in pursuance of a fresh declaration published under section 6 of the 
Land Acquisition Act, 1894. 

W. Bengal (5) 

THE CALCUTTA MUNICIPAL ACT, XXXIH OF 1951 
Sections 36(5—369, 517. 523—525. 

Power to. Corporation to acquire laind and buildings for 
improvement of public streets, squares and gardens. 

366. (1) The Corporation may acquire — 

(a) any land required for the purpose of opening, widening, exten- 
ding or otherwise improving any public street, square or garden, or of 
making any new public street, square or garden, and 

(b) the building (if any) standing upon such land. 

(2) The Corporation, with the sanction of the State Government, 
and after giving due notice of their intention and an opportunity to any 
objector, who appears within such period as they may fix, to be heard in 
this connection may acquire, in addition to any land and buildings 
acquired under sub-section (1),' any land outside any proposed street 
alignment, with the buildings (if any) standing thereupon, which the Cor- 
poration may, for any of the purposes mentioned in sub-section (1), 
including the recoupment of the cost or any portion of the cost incurred 
for any such purposes, consider it expedient to acquire. 

Abandonment of acquisition in consideration of 
^ special payment. 

367. (1) In any case in which the State Government have sanctioned 
the acquisitioi^ of land or building under section 366, sub-section (2), the 
the owner of (he land, or building or any person having an interest therein, 
greater than a lease for years having seven .years to run, may mahe, an 
application to the Corporation, requesting that the acquisition of the land 
be abandoned in consideration of the payment by such person of q fee to 
be fiJted by the Corporation in that behajf, 


1046 LAWS OF COMPULSORY ACQUISITION AND COMPENSATION [Pt. Ill Ch. XV 

(2) The Corporation shall admit every such application if it reaches 
them before the time fixed by the Collector under section 9 of Land 
Acquisition Act, , 1894, for making claims in reference to the land or 
building : 

' Provided that unless the application is made by all the persons who 
have an interest in the land or bulling greater than a lease for years having 
seven years to run, the application shall noft be admitted unless the person 
undertakes to pay in one instalment the full fee payable under sub-section 

(3) and thereafter pays such fee. 

Explanation . — A mortgagee shall not be deemed to be a person having 
an interest in the land or building greater than a lease for years having 
seven years to run. 

(3) If the Corporation decide to admit any such application, they 

shall forthwith inform the Collector, and the Collector shall thereupon 
stay proceedings for the acquisition of the land, or building for a period 
not exceeding twelve months and the Corporation shall proceed to fix a 
fee in consideration of which the acquisition of the land or building may 
be abandoned. * 

(4) In fixing the fee to be paid in consideration of the abandonment 
of the acquisition of the land, or building the Corporation shall, so far as 
to it may appear to be practicable, fix a sum which in their opinion repre- 
sents two-thirds of the increment in the value of the land, or building 
which will in their opinion accrue to that land, or building as a result of 
the improvements effected in the locality by the scheme for purposes of 
which the acquisition has been sanctioned. 

(5) Such fee shall be and remain a charge on the land, or building in 
respect of which it has been fixed, until the repayment thereof with interest 
in the manner hereinafter provided and shall be payable by the applicant 
on or before a date to be fixed by the Corporation in fhis behalf : and such 
date shall not be less than four years from the publication of the notifica- 
tion under section 6 of the Land Acquisition Act, 1894, nor shall, such date 
be a date before that on which tl^e scheme is declared by the Corporation 
to be completed in so far as it affects such land or building. 

(6) Before the date so fixed, the person from whom the Corporation 
have arranged to accept the said fee, may, if the Corporation is satisfied 
that the security offered by him is sufficient, execute an agreement with 
the Corporation either — 

(i) to leave the said fee outstanding as a charge on his interest in 

the land, or building subject to the payment in perpetuity of 
interest at a rate not exceeding seven per cent per annurn, the said 
interest to run from the date fixed under sub-section (5), or, 

(ii) to pay the said fee by such number of equal yearly or half-yearly 

instalments of principal or of principal and interest, as may 
be approved by the Corporation, interest in both cases being 
calculated at a rate not exceeding seven per cent per annum on , 
the amount outstanding. 

;(7) When the said fee has been paid on or before the date fixed under 
sub-section (5), or when an agreement has been executed in pursuance of * 
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sub-section (6) in respect of any land, or building the proceedings for the 
acquisition of the land or building shall be deemed to be abandoned. 

(8) If the said fee be not paid or an agreement in respect of the land 
or building be not executed in pursuance of sub-section (6) on or before 
the date fixed under sub-section (5), the Collector shall then proceed to 
acquire the land or building. 

(9) If any sum payable under an agreement executed in pursuance 
of sub-section (6) be not paid on the date on which it is due, or on such 
later date as the Corporation may in its discretion fix in this behalf, so 
much of the'^fee fixed by Corporation under sub-section (3) as is still 
unpaid, shall be payable on that date, in addition to the said sum. 

(10) At any time after an agreement has been executed in pursuance 
of clause (i) of sub-section (6) any person may pay olf the balance outstand- 
ing of the charge created thereby, with interest due, if any, at a 
rate not exceeding seven per ceni-. per annum, up to the date of such 
payment. 

Recovery of money payable in pursuance of section 367. 

368. When an agreement has been executed by any person in pUrsu'- 
ance of section 367, sub-sectiop (6), in respect of any land, or building 
and any money payable in pursuance of that section is not. duly paid, the 
same shall be recoverable by the Corporation (together with interest up 
to the date of realisation, at a rate not exceeding seven per cent per annum), 
under the provisions of ^his Act ; V 

and, if riot so recovered, the Corporation may, after giving public 
notice of their intention to do so, and not less than one month after the 
publication of such ilotice, sell the interest of the said person or successor 
in such land or building by public auction, and may deduct the said money 
and expenses of the sale from the proceeds of the sale, and shall pay 
the balance (if any) to the defaulter. 

Agreement or payment under section 367 not to 
bar acquisition under a firesh declaration. 

369. If any land or building in respect of which an agreement has 
been executed, or a payment has been accepted, in. pursuance of section 
367, sub-section (7), be subsequently required for any of the purposes of 
of this Act, the agreement or payment shall not be deemed to prevent 
the acquisition of the land dr tmilding in pursuance of a fresh declaration 

published under section 6 of the Land Acquisition Act, 1894. 

' ^ ■ ■ ■ ■ ; \ 

Power to Corporation 1o acqidre land ahdibuildings for improvement. 

517. The Corporation may acquire any land or building, whether 
situated in Calcutta or not,-— “ 

(/) for the purpose of opening out any congested or h'nhealthy hfea 
or of otherwise improving any portion of Calcutta ; or. 
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(ii) for the purpose of erecting sanitary dwellings for the working 
and poorer classes ; or 

‘ (in) for the purpose of executing any other scheme for providing 
any amenity for persons residing in Calcutta. 

Exemption of places of public worship from acquisition. 

523. Nothing in this Act, shall authorize the Corporation to acquire 
for tjie purposes of this chapter or of any other section of the Act any 
building which is intended solely for and is used solely -as a place of. 
public worship. 

Application of Land Acquisition Act, 1894^ with amendment. 

524. Any land or building which the Corporation is authorized by 
this Act to acquire under the provisions of the Land Acquisition Act, 
1894, and for that purpose the said Act shall be subject to the amendment 
that the marketrvalue of any land or building to be acquired shall be 
deemed, for the purpose of clause first of suh-section (1) of Section 23 
■of the Land Aquisition Act, 1894, to be the -market- value according to 
the di^osition of such land or building at the date of publication of 
the declaration relating thereto under section 6 of the Land. Acquisition 
Act, 1894 : 

Provided as follows 

. (i) if, within a period of two j^ears from the date of the publication 
rof such declaration in respect of any land or building, the Collector has 
not made an award under section 11 of the said Land Acquisition Act 
■1894, with respect to such land or building, the owner of the land or 
building shall be entitled to receive compensation for the damage suffered 
by him in consequence of the delay.; . 

(ii) if the market-value is especia%f high in consequence of the 
property being put to a use which is unlawful or contrary to public policy, 
that use shall be disregarded and the market- value shall be deemed to be 
the market- value of the land or building’'if put to ordinary use ; 

(Hi) if the market-value has been increased by means of any improve- 
ment made by the owner or his predecessor-in-interest within one year 
before the aforesaid declaration was published, such increase shall be 
disregarded, unless it be proved that the improvement was bomfide and 
not in contemplation of proceedings for the acquisition of the land or 
building being taken under the^aid Land Acquisition Act, 1894, 

/ Vesting in Corporation of land and buildings acquired 

und^ ^ Land .Acquisdtion Act, 1894. 

525. On payment by the Corporation of the compensation awarded 
under the said Land Acquisition Act, 1894, in respect of any land or 
buildings of any other, charges incurred- in acquiring the said land or 
building, the same shall yest ip the Corporation. ■ 
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West Bengal (6) 

THE CALCUTTA IMPROVEMENT (APPEALS) 

ACT (XVIII OF 1911) 

An Act to modify certain provisions of the Calcutta Improvement Act, 1911. 

Whereas it is expedient to modify the provisions of the - Calcutta 
Improvement Act, 1911, so as to provide in certain cases for an appeal 
to the High Court from the awards of the Tribunal constituted under 
that Act ; 

It is hereby enacted as follows : 

1. Short title.— This Act may be called the Calcutta Improvement 
(Appeals) Act, 1911. 

2. Definitions : — In this Act— 

(1) “Court” me'ans the High Court of Judicature at Fort William in 
Bengal ; and 

(2) ‘‘Tribunal” has the same meaning as in the Calcutta Improvement 
Act, 1911. 

3. Appeal from awards of the Tribunal. — (1) Notwithstanding anything 
contained in the Calcutta Improvement Act, 1911, an appeal shall lie to 
the Court in any of the following cases, namely : 

(a) where the decision is that of the President of the Tribunal 
• sitting alone in pursuance of clause (b) of Sec. 77 of the said Act, 

(b) where the decision is that of the Tribunal, and 

(i) the President of the Tribunal grants a certificate that the case 
is a fit one for appeal, or 
(w) the Court grants special leave to appeal : 

> Provided that the Court shall not grant such special leave unless the 
President has refused to grant a certificate under sub- section (i) and the 
amount in dispute is five thousand rupees or upwards. 

(2) An appeal under clause (b) of sub-section (1) shall only lie on one 
or more of the following grounds, namely : 

(i) the decision being contrary to law or to some usage having 
the force of law ; 

(ii) the decision having failed to determine some material issue 
of law or usage having the force of law ; 

(iii) a substantial error or defect in the procedure provided by the 
said Act which may possibly have produced error or defect 
in the decision of the case upon the merits. 

4. Procedure in such appeals. — Subject to the provisions of sec. 'ij the 
provisions of the Code of the Civil Procedure, 1908, with respect to 
appeals from original decrees shall so far as may be, apply to appeals 
under this Act. 

5. Execution of orders of Court. — ^The Chief Judge 'of the Court -of 
Small Causes " of Calcutta shall, on application, execute any order passed 
by the Court on appeal under this Act, as if it were a decree made by 
himself, 
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6. Period of limitation for such appeals.— An appeal under sec. 3 shall 
be deemed to be an appeal under the Code of Civil Procedure, 1908, 
within the meaning of item No. 156 of the First Schedule to the Indian 
Limitation Act 1908. (Art 116 of Act of 1963.) * 

W. Bengal (7) 

The West Bengal Land (Requisition and Acquisition) Act, 1948. 

(II of 1948). (11.3.48) 

^ (As amended up to 1967). 

An Act to provide for the requisition and speedy acquisition of land for 
certain purposes. 

Whereas it is expedient to provide for the requisition and speedy 
acquisition of land for the purposes of maintaining supplies and services 
essential to the life of the community, providing proper facilities for 
transport, communication, irrigation or drainage and for the creation of 
better living conditions in urban or rural areas by the construction or 
re-construction of dwelling places for people residing in such areas. 

It is hereby enacted as follows — 

1. Short title, extent, commencement and duration. — (1) This Act may 
be called the West Bengal Land (Requisition and Acquisition) Act, 1948, 

(2) It extends to the whole of West Bengal. 

(3) It shall come into force at once. 

(4) It shall remainin force upto the ^[Slst day of March, 1972.] 

2. Definitions. — In this Act unless there is anything repugnant in the 
subject or context, — 

2a. “Calcutta” means Calcutta as defined in the Calcutta Municipal 
Act, 1951 ; ■ 

(а) “Collector” meaps, in Calcutta, the first. Land Acquisition 

Collector, Calcutta, elsewhere, the Collector of a district and 
includes a Deputy Commissioner and any ofiicer specially appoint- 
ed by the State Government to perform the functions of a Collec- 
tor under this Act ; 

(б) “Court” means a principal Civil tourt of original jurisdiction, 

and includes the Court of any Additional Judge, ■ Subordinate 
. Judge or Munsif whom the State Government may appoint, by 
name or by virtue of his oflice, to perform, concurrently with any 
sucli principal Civil Court, all or any of the functions of the Court 
under this Act within any specified local limits and, in case of a 
** Munsjf, upto the limits of the pecuniary jurisdiction with which 
he is vested under section 19 of Bengalj Agra and Assam Civil 
Courts Act, 1887 ; ■ - 


^ Act is amended by W. B. Acts 7 of 1951, 8 of 1954, 15 of 1956, 12 of 1957, 
29 of 1962, 7 of 1964 & 3 of 1967. 

* Amended by West Bengal Act HI of 1967, Sc. 2. See Calcutta Cr^zette Extraordinary 
dated 31-3-67, 
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(51) “land” has the same meaning as in the Land Acquisition Act,' 

1894 ; 

(52) the expression ‘person interested’ includes all persons claiming an ; 
interest in compensation to pe paid on account of the requisition 
of land under this Act ; and a person shall be deemed to be 
interested in land if he is interested in an easement affecting the 
land ; and 

V, 

(c) “prescribed* means prescribed by rules made under this Act. 
i[3. Power to requisition. — (1) If the State Government is of the 
opinion that it is necessary so to do for maintaining supplies and services 
essential to the life of the community or for providing proper facilities for 
transport, communication, irrigation or drainage, or for the creation of 
better living conditions in rural or urban areas, not being an industrial or 
other area excluded by State Government by a notification in this behalf, 
by the construction or reconstruction of dwelling places for people residing 
in such areas, the State Government may, by order in writing, requisition 
any land and may make such further orders as appear to it to be necessary 
or expedient in connection with the requisitioning : ; 

Provided that no land used for the purpose of religious worship or 
used by an educational charitable or institution shall be requisitioned under 
this section. 

(lA) A Collector of a district, ^ [an Additional District Magistrate or 
the First Land Acquisition Collector Calcutta], when authorised by the 
State (jovernment in this behalf, may exercise within his jurisdiction the 
powers conferred by sub-section (1).] 

(2) Xn order under sub-section (1) shall be served in the prescribed 
manner on the owner of the land and where the order relates to land in 
occupation of an occupier not being the owner of the land, also On such 
occupier. 

(3) If such person fails to comply with an order made under sub- 
section (1), the - Collector or any person authorised by him in writing in 
this behalf shall execute the order in such manner as he considers 
expedient and may,— 

(a) if he is a Magistrate, enforce the delivery of possession of the land 
in respecl of which the order has been made to himself, or 
(5) if he is not 'a Magistrate, apply to a Magistrate or, in Calcutta 
as defined in Clause (II) of section 5 of the Calcutta Municipal 
Act, 1951, to the Commissioner of Police, and such Magistrate 
or Commissioner, as the case may be, shall enforce the delivery 
of possession of such land to him. 

Notes ' • 

Absence of provision in the Act for a prior notice of acquisition or 
requisition under W. B. Act H of 1948 is not a violation of natural justice 


^ Amended by West Bengal Act 29 of 1962 . 
* Amended by West Bengal Act 32 of 1963, 


1052 LAWS OF COMPULSORY ACQUISITION AND COMPENSATION [Pt. Ill Ch. XV 

In Mihir Kumar Sarkar & Ors. v. State of West Bengal {a), the facts 
were, some lands including fisheries in the district of 24 Parganas, were 
requisitioned on 5.11.69 ‘for creating better hving conditions in rural and 
urban areas by construction or re-construction of dwelling houses for I.W. 
Dept, of West Bengal’. The same area was covered by declaration made 
by the Government under the L. A. Act dated 21.5.68 and which was 
challenged in a writ proceeding and on 15.7.69 the High Court finding 
that the object set out in the declaration was not the actual object for 
which acquisition was made, set aside the acquisition but specifi- 
cally not debarring any fresh proceeding under the L. A. Act. 
It may be noted that there is no provision in the ' said Act providing 
for prior notices of either requisition or acquisition, allowing an 
opportunity to raise objections and make any representation against such 
order of requisition etc. The provisions of notices that are there, are only 
forsubmitting claims. 

It was hetdf that (1) the previous order did not bar proceedings under 
other Acts, if available, and if different powers are provided by different 
statutes, it is open to the authority empowered thereby to take recourse 
to or even change over from one to the other, so long as it is not a fraud 
on the statute or made with any collateral or malafide motives, (2) there 
is no bar to a representation being made under the said Act after the order 
is served under sec. 3 (2) of the Act, so the absence of provision of prioJ 
notice of requisition or acquisition does not vitiate the proceedings besides 
there is provision for public notices under sections 4 & 5. (h). (3) Construc- 
tion of dwelling houses for ' Government staffs is a public purpose. (4) 
Change in the character of property is not debarred. (5) the preamble 
read wth the sections are not contradictory nor the preamble can override' 
e3q)ress language of the sections. (6) The rules of natural justice of giving 
prior notice of requisition or acquisition, can be excluded by a statute ex- 
jjressly or by implication. (7) The inequality in procedure can be challenged 
under Art. 14 of the Constitution and the said Act is not ultra vires on 
that ground. 

It may be noted -that the above finding on the question of natural 
justice of giving prior notice, seems to go against some well known deci- 
sions (c), 

Collector-*a tribunal* : — It has been held in Kalidasi^ v. L. A. Collector 
Suri {d% that the Collector is a tribunal within meaning of Art. Ill of the 
Constitution and that there being no prescribed manner requiring service 
of notice by Collector as required under sec. 7 (2) (aa) (ii) of the Act the 
First part of proviso (p) of Sec. 18 (2) of the Act would not be operative, as 

(a) MMr Kumar Sarkar v. State of West Bengal, 75 C. W. N. 831 (D. B.). 

(b) S. AT. Nandy v. State of West Bengal, A. I. R. 1971, S. C. 961’ and Northern India 

Caterers v. State of Punjab, A. I. R. 1967, S. C. 1,581 ; Nader Shah v. State of Assam, 

A. I. R. 1960, Ass. 18. 

(c) Durayappa v. Fernando (1967) 2 A. E. R. 152 ; Schmidt v. Secy, of State, (1969^) 2 

W. L. R. 962 ; State pfM. P. v. Champalal, 1$62 S. C. A. 59 and A. 1. R. 1965 S. C, 

124 ; Jagannath v. State of Orissa, (1954), S. ,C R. 1046, - 

(p) Kalidasi v. f. A. Collector, Suri, 66 C. W, N. 446. 
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a result the application for reference under'the statute can be* filed within 
the other longer period prescribed in the last part of see. 18, i. e., six 
months from the date of Collector’s award. 

4. Acquisition of land. — ^^(1) Where any land has been requisitioned 
under section 3, the State Government may use or deal with such land for 
any of the purposes referred to in sub-section (1) of section 3 as may 
appear to it to be expedient. 

Xla) The State Government may acquire any land requisitioned under 
section 3 by publishing a notice in the Official Gazette that such land is 
required for a pubhc purpose referred to in sub-section (1) of section 3. 

(2) Where a notice as aforesaid is published in the Official Gazette, 
the requisitioned land shall, on and from the beginning of the day on 
which the notice is so published, vest absolutely in the State Government free 
from all incumbrances and the period of requisition of such land shall end. 

5. Notice to persons interested. — (1) After the publication of a 
notice under sub-section (la) of section 4, the Collector shall cause public 
notice to be given at convenient places on or near the land acquired, 
stating thai the State Government has acquired the land, and that claims 
to compensation for all interests in such land may be made to him. • 

(2) Such public notice shall state the particulars of the land so acquired, 
and shall require all persons interested in the land to appear personally or 
by agent before the Collector at a tifne and place therein mentioned (such 
time not being earlier than fifteen days after the date of publication of the 
notice), and to state the nature of their respective interests in the land and 
the amount and particulars of their claims to compensation for such 
interests. The Collector may in any case require such statement to be made 
in writing and' signed by the party or his agent. 

(3) The Collector shall also serve notice in the manner prescribed on 
the occupier (if any) of such land and on all such persons known or 
believed to be interested therein or to be entitled to act for persons so 
interested, as reside or have agents authorised to receive service on their 
behalf, within the revenue district in which the land is situate. 

(4) In case any person so interested resides elsewhere, and has no such 
agent, the notice shall be sent to him by registered post in a letter addressed 
to him at his last known residence, address or place of business. 

5A. Exclusion of mines, etc. — ^In making an order under sub-section 
(1) of section 3 or in publishing a notice under sub-section (la) of section 
4, the State Government may mention in the order or the notice that 
mines of coal, iron-stone, slate or other minerals lying under the land or 
any particular portion of the land are not needed and thereupon reference 
to the land shall be-construed as excluding such mines or minerals.^ 

6 . Release from requisition. — (1) Where any land requisitioned under 
section 3 is not acquired and is to be released from requisition, the State 
Government may, after making such inquiry, if any, as it considers 
necessary, specify by order in writing the person who appears to it to be 
"^titled to the possession of such land.' 


1 Amended^ W, B. Act WII of 1954. 
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(2) The delivery of possession of such land to the person specified 
in the order made under sub-section (1) shall he a full discharge of any 
liability of the State Government for any claim for compensation or other 
claim in respect of such land for any period after the date of delivery 
but shall not prejudice any right in respect of such land which any other 
person may be entitled by due process of law to enforce against the 
person to whom possession of the land is so delivered. 

(3) ,Whefe the person specified in the order made under sub-section 
(1) cannot be found or is not readily traceable or has no agent or other 
person empowered to accept delivery on his behalf, the State Government 
shall publish in the Official Gazette a notice declaring that such land is 
released from requisition and shall cause a copy thereof to be affixed on 
some conspicuous part of such land. 

(4) When a notice referred to in sub-section (3) is published in the 
Official Gazette, the land specified in such notice shall cease to be subject 
to requisition on and from the date of such publication and shall be 
deemed to have been delivered to the, person specified in the order made 
under sub-section (1); and the State Government shall not be liable for 
any compensation or other claims in respect of such land for any period 
after the said date. , 

7. Compensation. — (1) Whenever any land is acquired under section 4 
there shall be paid to every person interested compensation the 
amount of which shall be determined by the Collector in the manner and 
in accordance with the principels set out in sub-section (1) of section 23 
of the Land Acquisition Act, 1894, so far as they may be applicable : 

Provided that the market-value referred to in clause first of snb-section 
(1) of section 23 of the said Act shall, in respect of any land acquired 
under this Act, be deemed to be the market value of such land on the date 
of publication of -the notice referred to in sub-section (la) of section 4 ; 

^Provided further that in respect -of any land in Calcutta which, 
immediately before the 1st day of January, 1964, constituted a bustee as 
defined in clause (10), of section 5 of the Calcutta Munidipal Act. 1951, 
the amount of compensation to be paid on account of acquisition to the 
persons interested shall, be determined in the manner and in accprdance 
with the principles set out in sub-section (1) of section 7 of the Calcutta 
Slum Clearance and Rehabilitation of Slum-dwellers Act, 1958, so far as 
they may be applicable. 


^ The second proviso originally ran as follows ; — “Provided further that if such market 
value exceeds by any amount the market value of the land on the 3 1 st day of December, 
1946', on the assumption that the land had been at that date in the state in which it 
in fact was on the date of the publication of the notice referred to in sub-section (1) of 
Sec. 4, the amount of such excess shall not be taken into consideration”, was omitted 
by West Bengal Land (Requisition and Acquisition) (Amendment) Act, (VIII) of 
1954, S. 8(3) because of the fact that this proviso was held void and ultra vires in State 
ofWestSengalv.BonbihariMondal,l.L.R.(1960)lC3iL. 824following Stateof W.B. 
V. Murari Mohan (F. As. 18 and 19 of* 1953) unreported. Relied on State of W. B. 
V. Bella Banerjea (1954) S. C. A. 41. (1956) S. C. A. 17 & A.I.R. 1955, S. C. 781, 
distinguished and (1951) 11, S. C- R. 228 and (1956) S. C. 20 referr^fo. 
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2(2) {a). When' the compensation has been determined under sub- 
section (1) the Collector shall make an award in accordance with the 
principles set out in section 11 of the Land Acquisition Act, 1894, and no 
amount referred to in\ sub-section (2) of Section 23 of that Act, shall be 
ncluded in the award : 

I Provided that interest at the rate of six per centum per annum on the 
amount of compensation under the award from the date of the publica- 
tion of the notice under sub-section (la) of section 4 until payment shall 
be included in the amount payable under the award. 

(flfi()(i). Such award shall be filed in the Collector’s office and shall, 
except as hereinafter provided, be final and conclusive evidence, as 
between the Collector and the persons interested in the land, whether 
they have respectively appeared before the Collector or not, of the true 
area and value of the land, and the apportionment of the compensation 
among the persons interested ; 

(ii) the Collector shall give in the prescribed manner immediate notice 
of his award to such of the persons interested in the land as are not present 
personally or by their representatives when the award is made. 

(fe) Upon an award being made imder clause (a), the Collector shall 
proceed to make payment in accordance with the provisions of section 31 
to 33 of the Land Acquisition Act, 1894, so far as they may be applicable. 

. (3) Where any land is requisitioned under section 3, there shall be 
paid to every person interested, compensation, in respect of— 

(a) the requisition of such land •, and 
{b) any damage done during the period of requisition to such land 
other than what may have been sustained by natural causes. 

(4) The principles to the followed in determining compensation under 
sub-section (3) shall be as follows, namely : — 

(i) where the Collector and the person interested agree as to the 
rcompensation, the Collector shall make an award ordering payment of the 
agreed compensation ; 

(ii) where the person interested cannot be traced or does not appear 
before the Collector when called upon to be present for the purpose of the 
determination of the compensation, such amount shall be determined as 
compensation as appears reasonable to the Collector having regard to the 
-facts and circumstances of the case and the Collector shall make an award 
ordering payment of the compensation so determined ; 

(iii) where there is any disagreement between the Collector and the 
personinterested, the compensation payable shallbe the amount determined 
by the Court on referepce made by the Collector upder clause (h) of sub- 
section (^1) of section 8. 


* S. 7(2)(a) deprives the owner of statutory allowance and interest as allowed under the 
Central Act and so being discriminatory, .is void under Art. Hof the Constitution. 
So statutory allowance and inter^t at the rate of 6 P. C. is payable. Midnapore 
2amindary’s case is overruled by Supreme Court in Dy, Com., Kammp v. Durganath 
Sarma, A. I. R. 1968, S . C. 394 and Salammal & Qrs. v. State of Madras, A. I. R. 1 968, 
S. C. 1425. Sri tswar Ldkshnii Jonardan Thakur & Ors, v. Stati of West Bengal & 
. 75 C. W, N. 184 (D.B.). . 
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8. Reference to Court. — (1) The Collector shall in every case — 

(a) where any person interested being aggrieved by an award made 
under sub-section (2) of section 7 or clause (ii) of sub-section (4) of that 
section makes an application requiring the mattei/ to be referred to the 
Court ; or- 

(b) where there is any disagreement with regard to the compensation 

payable under sub-section (3) of section 7 between the Collector and any 
person interested in compensation, refer the matter to the decision of the 
Court. " 

(2) The provisions of sub-section (2) of section 18 and of sections 
19 to 22 and of sections 25 to 28 of the Land Acquisition Act', 1894, and 
the principles set out in sub-section (1) and in clause (a) of sub-section 
(2) of section 7 of this Act, shall, so far as they may be applicable, apply 
in respect of any reference made to the Court under sub-section (1), 

Explanation. — ^The notice given under sub-clause (ii) of clause {aa) of 
sub- section (2) of section 7 shall be deemed to be the notice 
under sub-section (2) of section 12 of the Land Acquisition* Act, 
1894, for the purposes of the proviso to section 18 thereof. 

8A. Appeal. — ^The provisions of the Code of Civil Procedure, 1908, 
relating to appeals shall apply to an award made by the Court on a 
reference under section 8 as if such award were an original decree passed 
by the court in exercise of its civil jurisdiction. 

9. Power to enter upon land etc.— The State Government may, with a 
view to requisitioning any land or for the purpose of determination by 
the Collector of the amount of compensation payable under this Act, by 
order, — 

(a) require any person to furnish to such authority as may be specified 
in the order such information in his possession relating to the land as may 
be specified ; 

{b) direct that the owner or occupiers of the land shall not dispose 
of it or alter it till the expiry of such period as may be specified in the 
cwrder ; 

(c) authorise any person to perform in respect of any land or any 
of the functions referred to in sub-section (2) of section 4 of the Land 
Acquisition Act, 1894, 

10. Penalty. — If any person contravenes any order made under 
this Act he shall be punishable with imprisonment for a term which 
may extend to one year or with fine which may extend to two thousand 
rupees or with both. 

11. Saving.— Save as otherwise expressly provided in this Act, no 
decision or order made in exercise of any power conferred by ,or under 
this Act shall be called in question in any court. 

12. Protection of action taken under this Act.— (1) No suit, 
prosecution or other legal proceeding shaH lie against any person for 
anything which is in good faith done or intended to be done in pursuance 
of this Act or any order made thereunder. 

, (2) . Save as otherwise expressly provided in this Act, no suit or other 

legjtl proceeding shall lie against the State Government for any damage 
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caused or likely to be caused by anything in good faith done or intended 
to be done in pursuance of this Act or any order made thereunder. 

12A. No stamp duty to be paid for award or agreement and no fees to 
be paid for copies thereof. — No award or agreement made under this 
Act shall be chargeal^le with stamp duty and no person claiming under 
any such award or agreement shall be liable to pay any fee for a copy 
thereof. 

13. Power to make rules.— (1) The State Government may make 
rules for carrying out the purposes of this Act. 

(2) In particular and without prejudice to the generality of the 
foregoing powers, such rules may provide for all or any of the following 
matters, namely : — 

(a) the manner of service of orders on the owner or occupier of 
land referred to in sub-section (2) of section 3 ; and 

(b) the manner of service of notice on the persons referred to in 
sub-section (3) of section 5, 


W^t Bengal (7A) 

THE WEST BENGAL LAND (REQUISITION AND ACQUISITION ) 
AMENDMENT ACT XVI OF 1970 

The following Act of the West Bengal Legislature, having been 
assented to by the President, was published in the Calcutta Gazette, Ext, 
Part III, No. 159, dated March 3, 1970, Phalgun 12, 1891 (Saka). 

An Act to amend the West Bengal Land (Requistion and Acquisition) 
Act, 1948. 

Whereas it is expedient to amend the West Bengal Land (Requisition 
and Acquisition) Act, 1948, (West Bengal Act, II of 1948) for the 
purposes and in the manner hereinafter appearing ; 

It is hereby enacted in the- twenty first year of the Republic of India 
by the Legistature of West Bengal, as follows : — 

1. Short title. — ^This Act may be called the West Bengal Land 
(Requisition and Acquisition) (Amendment) Act, 1970. 

2. Amendment of the preamble of West Bengal Act II of 1948. — ^In the 
preamble of the West Bengal Land (Requisition and Acquisition) Act, 
1948 (hereinafter referred to as the said Act), the words “for people 
residing” shall be omitted. 

3. Amendi^ent of section 3. — ^In sub-section (1) of section 3 of the 
said Act, the words “for people residing” shall be omitted. 

4. Repeal and savings. — (1) The West Bengal Land (Requisition and 
Acquisition) (Amendment) Ordinance 1969, (West Bengal Ord, XIII 
of 1969) is hereby repealed. 

(2) Anything done or any action taken under the said • Act as 
amended by the West Bengal Land (Requisition and Acquisition) 
Ordinance, 1969, shall be deemed to have been validly done or taken 
under the said Act as amended by this Act as if this Act had 
commenced on the 16th day of October, 1969. 

67 
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West Bengal (7B) 

THE WEST BENGAL LAND (REQUISITION AND ACQUISITION) 
(AMENDMENT) ORDINANCE NO. IV OF 1972. 

( Published in the Calcutta Gazette Ext. dated 23rd March 1972 ) 

, Instruction of the President under the proviso to Cl. (7) of Art. 213 
of the Constitution of India has been obtained. 

♦ * * » ♦ * . 

2. Amendment' of section 1 of West Bengal Act II of 1948 In sub- 
section (4) of section 1 of. the West Bengal Land (Requisition and 
Acquistion) Act, 1948, for the words and figures “the 31st day of March, 
1972” the words and figures “the 31st day of March, 1977” shall be 
substituted. 


West Bengal (7C) 

THE WEST BENGAL LAND (REQUISITION AND 
ACQUISITION) (AMENDMENT) ACT 1972. 

West Bengal Act VII of 1972 

[Assent of the President was first published in the Calcutta 
Gazette y Extraordinary, of the 4th May, 1972,] 

An Act to amend the West Bengal Land (Requisition and 
Acquisition) Act, 1948. 

Whereas it is expedient to amend the West Bengal Land (Requisition 
and Acquisition) Act, 1948, for the purpose and in the manner 
hereinafter appearing ; » 

It is hereby enacted in the Twenty-third Year of the Republic of 
India, .by the Legislature of West Bengal, as follows : — 

1. Short title. — ^This Act may be called the West Bengal Land (Requi- 
sition and Acquisition) (Amendment) Act, 1972. 

2. Amendment of sectioM 1 of West Bengal Act II of 1948.-^In 

sub-section (4) of section 1 of the West Bengal Land (Requisi-' 
tipn and Acquisition) Act, 1948 (hereinafter referred to as the said Act), 
for the words and figures “the 31st day of March, 1972”, the words and 
figures ‘the 31st day of March, 1977” shall be substituted. : 

3. Repeal and Savings.^ — (1) The West Bengal Land (Requisition 
and Acquisition) (Amendment) Ordinance, 1972, is hereby repealed. ' - 

(2) Anything done' or any action ’taken under the said Act, as' 
amended by the West Bengal Land (Requisition and Acquisition) 
(Amendment) Ordinance, 1972. shall be deemed to have been validly 
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done or taken under the said Act as amended by this Act as if this Act 
had commenced on. the 23rd day of March, 1972. 

. West Bengal (8). 

WEST BENGAL ACT IV OF 1952 

THE WASTE LANDS (REQUISITIONING AND 
UTILIZATION) ACT, 1952.i 

[12th May, 1952] 

An Act to provide for the requisitioning and utilization of waste lands. 

Whereas it is expedient to provide for the requisitioning of waste lands 
for certain public purposes , with a view to better utilization thereof and 
also to provide for certain other matters connected therewith ; 

' It is hereby enacted as follows ’ 

1. Short title, extent and commencement (1) This Act may be called 
the Waste Lands (Requisitioning and Utilization) Act, 1952. 

(2) It extends to the whole of West Bengal. 

(3) It shall come into force on such date^ as the State Govern* 
ment may, by notification in the Official Gazette, appoint. 

. 2. Pefinitious In this Act, unless there is- anything repugnant in 
the subject or context,— 

{!) *‘the Collector” used in relation to any waste land means the' . 
Collector of the 'district within which the waste land - is situa- 
• ■ ted and includes any officer, not below the rank of a Subdivi- 
sional Magistrate, appointed by the State Government to carry ’ 
put all or any of the .functions of a Collector under this Act ; : 
(2) “person interested” . used in relation to any waste land means 
any person having any interest, in the waste land measur-' 
able in money, which is prejudicially affected by the requisi- 
tioning or the utilization of the waste land under this Act ; 

. ‘ (5) .“prescribed” .means prescribed by rhles riiade under this Act . ; 

(4) “public purpose.” means a purpose having, or being connected’ 

; . with, any of the following objects, namely : — • • 

{a) the production of food crops (including fruits and vegetables), ' 

• ■' fish, poultry, milk 'and milkproducts 

(h) excavating, enlarging, deepening or damming any hee/, haor, 
tank or other water area or constructing, strengthening, enlarg- 
ing or improving any bund or embankment for purposes ‘ 
of irrigation or drainage or fish production ; 

(c) the composting of refuse or the preparation of any form of 
manure ; . ..... 

{d) the establishment of seed farms or plant or fish nurseries ; or ' 


^ The Act came into force oh the 1st June, 1952. 
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(e) any other object which the State Government may, by notifica- 
tion in the Official Gazette, declare essential for the improve- 
ment of agriculture or pisciculture ; 

(5) “waste land” means any land classified in the record-of- 
rights published under the Bengal Tenancy Act, 1885, as 
nutan patit, puratan patit, layek patit, gar layek patit, or layek 
jungal and includes any land or water area which in the opi- 
nion of the State Government, has not been adequately used 
for the production of crops or fish for a continuous period 
exceeding two years but does not include land, forming 
part of, any homestead, farmhouse, burning or burial ground 
or anyplace of worship. 

Explanation . — References to any waste land shall be construed to 
mean that land even if it ceases to be waste land as a result of requi- 
sitioning and utilization under this Act. 

3. Notification.— (i) The Collector, either of his own motion or on 
application made to him by any person (including a public servant, 
company, local authority or co-operative or registered society), may, if he 
is of opinion that any waste land is needed or is likely to be needed for 
public purpose, by notification in the Official Gazette, require all persons 
interested in the waste land to show cause within such time as may be 
specified in the notification why the waste land should not be requisitioned 
under this Act. 

(2) Public notice of the substance of any notification as aforesaid shall 
be given locally by beat of drum and in such other manner as may be 
prescribed. 

• 4 . Requisition. — (i) Any person interested in any waste land in respect 
of which notification under sub-section (i) of section 3 has been issued may 
within the time specified in such notification petition to the Collector 
showing cause why the waste land should not be requisitioned. 

(2) The Collector shall on such date or dates as may be fixed by 
himin this behalf consider all such petitions and shall give such of the 
petitioners as appear before him in person or by pleader, an opportunity 
of being heard. 

(3) If after considering all such petitions and after making such enquiry, 
if any, as he thinks fit, the Collector is satisfied that the waste land should 
not be requisitioned he shall cancel the notification under sub-section (1) 
of section 3. 

(4) If after considering all such petitions and after making such 
enquiry, if any as he thinks fit, the Collector is satisfied that the waste 
land should be requisitioned he shall make an order for the requisition of 
the waste land specifying in the order the time within which the possession 
of the waste lapd shall be delivered to him. 

5. DeHyery of possession. — Upoh an order for the requisition of any 
waste land being made under sub-section (4) of section 4, the person in 
possession of the waste land shall deliver possession thereof to the 
Collector within the time specified in the order and in default . oThisdoing- 
so, the Collector may take possession thdreof by force, if necessary. 
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6. Utilization of waste land. — (1) As soon as may be after the 
Collector is in possession of any waste land under the provisions of section 
-5, he shall make over possession thereof to the State Government or to 
any person (including a public servant, company, local authority or co- 
operative or registered society) as he thinks fit, for being utilized for 
public purpose on such terms and conditions and subject to the payment 
of such sums periodically or otherwise, as he may determine. 

* ♦ ' / * 

(3) Where possession has been made over to the State Government 
or to any person under sub-section (1), the State Government or such person 
shall be entitled to do in, on, or with respect to the waste land all manner 
of things necessary for utilizing the waste land to the fullest extent for 
public purpose and also anything ancillary or incidental to such purpose. 

(4) The sums payable under sub-section (1) by the State Government 
or by a person to whom possession has been made over under that sub- 

■ section shall not be less than the amount payable by Collector as compen- 
sation under section 8. 

(5) Any sum payable under sub-section (1) by a person to whom 
possession has been made over under that sub-section shall be recoverable 
as a public demand. 

(6) Nothing in this Act shall be deemed to confer on any person 
to whom possession has been made over under sub-section (1), the status 
of a tenant or to confer on him any transferable right. 

7. Eviction. — (1) If at any time the Collector is satisfied that any person 
to whom possession has been made over under sub-section (1) of 
section 6 — 

(a) has failed to utilize the waste land for public purpose, or 

{b) has failed to comply with the terms and conditions determined 
by the Collector under sub-section (1) of section 6, or 

(c). has failed to pay any sum payable under sub-section (1) of 
section 6, when it has become due, the Collector may, 
without prejudice to any other remedy he may have, serve a 
notice upon such person requiring him to give back possession 
of the waste land to him within such date as may be specified 
in the notice; 

(2) Such, person shall comply with such notice and in default of his 
doing so, the Collector shall take possession of the waste land by force, 
if necessary. 

(3) The Collector may, after he has obtained possession of the waste 
land under sub-section (2), deal with the waste land as if he is in posses- 
sion thereof under the provisions of section 5. 

8. Compensation. — (1) Where the possession of any waste land is 
delivered or taken under section 5, every person interested in such land • 
shall be entitled to compensation for so long as his interest subsists but 
in no case beyond the date of the release of such land from requisition 
under section 10, the amount of such compensation being deterrnined in 
the manher apd jn aecordan(?e. with the pjpineiples hereinafter set out, 
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(2) As soon as may be after, the jdate! of .the delivery of possession or 

the, taking of possession of any waste land under section 5, the Collectoi:' 
shall determine — . .. 

(a) in respect of any waste land which on the said date was in the 
occupation of a tenant or a lessee — 

(i) the annual rent and cesses, if any, payable by the tenant or the 
' lessee in respect of such land, and 

(u*) the average net annual income derived from such land by the 
tenant dr lessee during the three years immediately preceding 
the said date, or if ho income was derived from such land by 
the tenant or lessee during the said three years, the sum equi- 
valent to three percent, of the market-value of the interest of 
the tenant or of the lessee in such land on the date of the noti- 
fication under section 3 ; . • 

(h) in respect of any waste land which on the said date was in the 
occupation of a proprietor, the average annual income derived 
frora such land by such proprietor during the three' years 
immediately preceding the said date, or if no income was de- 
rived by such proprietor during the said three years,, the. sum 
equivalent to three per cent, of the market-value of such land 
on the date of the notification under section 3 ; 

(c) in respect of any. waste land in which any person other than a 
. . tdnant or a lessee or a proprietor in occupation is interested, 

the average net annual compensation derived from such land 
by the person in occupation thereof during the three years 
immediately preceding the said date, or if no income was de- 
rived by such person during the 'said three years, the sum equi- 
valent to three per cchL of the market-value of such land on 
the date of the notification under section 3. 

(3) The Collector shall by order direct that there shall be payable by 
the State Government as compensation on each anniversary of the 
delivery of possession or the taking of possession under section 5, and for 
the duration referred to in sub-section (1), — 

(a) in respect of such waste land as is referred to in clause (a) of 
sub-section (2), — ^the amount det^mined under sub- clause 
(i) of that clause to the landlord or the lessor, and the amount 
determined under sub-clause (if) of that clause to the tenant 
or the lessee ; . 

(h) in respect of such waste land as is referred to in clause (b) of 
sub-section (2),— the amount determined under that clause to 
the proprietor : and 

(c) in respect of such waste land as referred to in clause (c) of sub- 
section (2), — ^to every person interested in such land such- sum 
as may be apportioned to him by the Collector, out of the 
amount referred to in that clause, having regard to the nature 
. and extent of his interest. . • 

Explanations— 'B ot the purpose of this section the expressions “land- 
lord”, ^‘proprietor” and “tenant” have the same meanings as ip 
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the Bengal Tenancy Act, 1885, and the eKperessiohs “lessor” and 
“lessee” have the same meanings as in the Transfer of Property 
Act, 1882. 

9. Payment of compensation to be a full discharge.— The payment of 
any compensation in accordance with an order under section 8 shall be a 
full discharge of any liability of the Collector and of the State Govern- 
ment to pay compensation to any person who may have a- rightful claim 
thereto, but shall not prejudice any right in respect thereof which may be 
enforced by any peson by due process of law against the person to whom 
the compensation is so paid. 

10. Release from requisition.— (J) When the Collector is of opinion 
that any waste land in respect of which an order for requisition has been 
made under sub-section (4) of section 4, is no longer required for public 

I purpose, the Collector may, after making such enquiry, if any as he thinks 

fit, specify by order in writing the person who appears to him to be 
entitled to the possession of such waste land and may proceed to release 
the waste land from requisition : 

Provided that— : . 

' (a) no wasteland shall be kept under requisition for a period extend- 

ing beyond twenty yeats from the date of the possession of the 
waste land by the Collector under section 5 ; 

(b) subject to clause .(u),. the Collector shall keep the waste land 
under requisition for such period as he considers necessary for 
enabling the person to whom possession is made over under sub- 
• section (l).of section 6, to recover any capital or recurring ex- 

penditure incurred by such person and earn a reasonable margin 
. . . of profit. 

(2) The delivery of possession of any waste land to the person speci- 
fied in an order made under sub-section (1) shall be a full discharge of any 
liability of the Collector and of the State Government to deliver posse- 
ssion to any person who may be entitled to claim possession thereof, but 
shall not prejudice any right in respect of the waste land which any person 
may be entitled by due process of law to enforce against the person to 
whom the possession of the waste land is so delivered. 

(3) Where the person to whom the possession of any waste land is to 
be delivered' under this section, cannot be found or is not readily traceable 
or has no agent or other person empowered to accept delivery in his 
behalf, the Collector shall publish in the manner prescribed, a notice 
declaring that the waste land is released from requisition and shall cause 
a copy of the notice to be affixed on a conspicuous part of the waste land 
or if the waste land consists wholly of water area, in the neighbourhood 
of the waste land. 

(4) As soon as a notice under sub-section (5) is published in the 
manner prescribed, the waste land shall cease to be subject to requisi- 
tion and shall be deemed to have been delivered to the person entitled 
to the possession thereof and the Collector and the State Government 
shall be absolved from any further liability in respect thereof. 
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11. Appeals. — (-?) Any person aggrieved by an order under sub-section 
(4) of Section 4, or by a notice under sub-section {!) of section 1, or by * 
an order under section 8 may appeal to such authority as may be 
prescribed^ 

(2) The procedure on such appeals and the period of limitation 
for such appeals shall be such as may be prescribed. 

(3) Any order passed on appeal by the authority referred to in 
sub-section (1) shall be final and shall not be called in question in any 
court. 

12. Bar of proceedings.— (i) Save as otherwise expressly provided in 
this Act, any order, decision or determination made, any notification or 
notice published or served, any action taken or anything done in exercise 
of any power conferred by or under this Act shall not be called in 
question in any court. 

(2) Where an order purports to have been made and signed by any 
authority in exercise of any power conferred by or under this Act, a 
court shall, within the meaning of the Indian Evidence Act, 1872, presume 
that the order, was so made by that authority. 

13. Indemnity.— -No suit, prosecution or other legal proceeding shall 
lie against any person for anything which is in good faith done or intend- 
ed to be done in pursuance of this Act or any rule or order made 
thereunder. 

14. Penalty. — (1) Whoever obstructs the Collector or any person’ 
.acting under his orders, in taking possession of any waste land under 
section 5 or under sub-section (2) of section 7, shall be punishable with 
imprisonment which may extend to six months or with fine which may 
extend to five hundred rupees or with both. 

{2) No court shall take cognizance of any offence punishable under 
this section save on complaint in writing made by the Collector. 

15. Powers of court. — ^For the purpose of determining any matter 
under section 4 or 8 of this Act, the Collector may exercise such 
powers as are vested in a civil court in respect of — 

(a) summoning and enforcing the attendance of any person and 
examining him on oath ; 

(b) compelling the production of documents ; , 

(c) issuing commissions for the examination of witnesses ; and 

(d) inspecting any property or thing concerning which any 
question may arise. 

16. Power to make rules. — (1) The State Government may make 

rules for carrying out the purposes of this Act. 

(2) Without prejudice to the generality of the foregoing power, such 
rules may provide for all or any of the following matters, namely : — 

{a) the manner in which public notice referred to in sub-section (2) . 
of section 3, shall be given ; ^ 

(b) the manner in which a notice under sub-section (3) of section 
10 shall be published ; 

(c) the authority to whom an appeal under sub-section (1) of 
section 11 may be made j 
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(d) the procedure to be followed in appeals under section 1 1 and 
the period of limitation for appeals ; 

(e) entering upon any property (not being a homestead or a place of 
worship) and surveying such property for the purpose of determin- 
ing any question or matter necessary to decide, for carrying 
out the purpose of this Act, 

(/) any other matter required to be prescribed. 

West Bengal (9) 

The West Bengal Premises Requisition and Control (Temporary 
Provisions) Act V of 1947. 

3. Power to Requisition (1) Whenever it appears to the State Govern, 
ment that any preinises in any locality are needed or are likely to be 
needed for any public purpose, it may, by order in writing, requisition such 
premises either with or without any or all of the furniture, if any in such 
premises. 

Provided that no premises exclusively used for the purpose of religious 
worship shall be requistioned under this section. 

♦ ♦ ♦ * 

11. Procedure for fixing compensation. (1) Where any premises are 
requi^iitioned under this Act, there shall be paid to all persons interested 
compensation the amount of which shall be determined in the manner, and 
in accordance with the principles hereinafter set out, namely — 

(a) where the amount of compensation can be fixed by agreement, 
it shall he paid in accordance with such agreement ; 

(b) where no such agreement can be reached, the State Government 
shall appoint a District Judge or an Additional District Judge as 
arbitrator ; 

(c) the State Government may, in particular case, nominate a person 
having expert knowledge as to the nature of the premises requisi- 
tioned, to assist the arbitrator, and where such nomination is 
made, the person to be compensated may also nominate an 
assessor for the said purpose ; 

(d) at the commencement of the proceedings before the arbitrator, 
the State Government and the person to be compensated shall 
state what in their respective opinions is a fair amount of com- 
pensation ; 

(e) the arbitrator shall, in determining the amount of compensation 
to be awarded to the landlord, have regard to the matters r6- 
ferred to in clause (a), (b) and (c) of section 12 : 

Prov ided that notwithstanding anything contained in section 12 

(1) in the case ef an entire premises which was constracted after tlie 
commencement of the West Bengal Premises Requisition and 
Control (Temporary Provisions) (Second Amendment) Act, 1963, 
the amount payable annually shall not exceed 6| per cent, of the 
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« ■ sum total of tfie cost of construction of such premises arid the 

marketpriceof thelarid on the date of cominencem^t of con- 
' stniction, together with orie-half of the total amount of municipal 

“ ■ ' rates and taxds payable annually in’respect of such premises ; 

: (2) in other cases, the amount payable shall not exceed-^ 

(i) where the premises were.let , out on rent for a continuous period ^ 
of not less 'than six months immediately before being requisi- 
tioned, such rent by more than 10 per cent., or 

(ii) where the premises were not s6 let out, such rent as would be 
reasonable having regard to the situation, locality and condition 
of the premises and the amenities ’provided th’ereih and where 
there are similar premises in the locality, Jiaving regard also to 
the rent payable in respect of such premises. 

. (/) ■ an appejil shall lie to the High Court against an award of an .arbi- 
trator ; ' ' 

' (g) save as provided in this section and in any rule made under’ this 
Act, nothing in any law for the time being" in force relating to 
arbitration shall apply to arbitrations under this section. 

(2) Compensation shall also be paid in respect of any daiiiage done 
to the premises during the period of requisition other than what may have 
been sustained by normal wear and tear or by natural causes- When the 
amount of such compensation can be fixed by agreement, it shall be jpaid 
in accordance with such agreement ; where no such agreement can be 
reached, the matter .shall be referred' to the arbitrator. 

Matters to be considered in fixing compensation by agreement. 

12. In determining the amount of compensation which may be fixed 
by agreement under clause (a) of sub-section (1) of section 11, the Collector 
Shan take into consideration— 

(a) the rent payable in respect of the premises including^ where the 

premises requisitioned with any ftirniture therein, the charges for 
the use of such furniture ; ' ■ 

(b) if, in consequence ' of the requisition of the premises- the person 

interested is compelled to change Iris residence or place of 
business, or to remove his furnitures or other articles to any 
other place, ®the reasonable expenses (if any) incidental to such 
change or removal ,* and . . 

(c) the damage or loss of income (if any) sustained by the person 

interested between the date of service of the order under sub- 
section (1) or under clause (ib) of sub-section (3) of section 3,’ 
as the case may be, on such person ’ and the date when the 
Collector^ takes possession of the premises. 

Persons with whom agreement is to be entered into. 

13. We Collector shall enquire into the respective rights of all persons 
iptesested in the premises and shall .decide whether the compensation shall 
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ibe paid to afiy siich persoli periodically or in lamp. If the compensation 
is to be paid periodically the Collector shall, having regard to the term^ 
and conditions under which the premises may have been let out to a tenant 
also decide whether the agreement for payment of compensation referred 
id in section 1 1 shall be entered into with such tenant or with the imme- 
diate landlord of such tenant. ' ■ ' 

Deposit of compensation in case of dispute. . 

.14. When a dispute ariesasto the person or persons to whom the 
amount of compensation or any part thereof is payable or as to the 
apportionment of the same or any part thereof, the Collector shall keep 
the amount in- revenue deposit, till there has been a settlement of the 
dispute. ■ ■ 


West Bengal (9A) 

The West Bengal Premises Requisition and Control (Temporary 
Provisions) (Amendment) Act IX of 1963. 

(The following Act having been assented to by the President, ‘ was 
published in the Calcutta Gazette Ext.. Ft. Ill, dated 30,8 J963.) ‘ t 

1. ' . " ♦ )|c jK 

2. Amendment of section 1 of West Bengal Act V of 1947. — In sub- 
section (4) of Section 1 of the West Bengal Premises Requisition and 
Control (Temporary Provisions) Act 1947, for the words and figures 
“the Mst day of March 1963”, the words and. figures, “the 31st day of 
March 1964” shall be substituted. . 

West Bengal (9B) / 

The West Bengal Premises Requisition and Control (Temporary 
Rrovisions) (Secoiid Amendment) Act No XXIX of 1963. 

(Assent of the President was first published in the Calcutta Gazette, Ext. 
Pt, in; dated 15.10.m3.) . [ 

♦ ♦ )K 

1. ; Short title,— This- Act may be called the West Bengal Prernises 

Requisition and Control (Temporary Provisions) (Second Amendment) 
Act, 1963. • 

2. Amendment of Section 1 of the West Bengal Act] V ofl963 :— ^fn 

sub-section (4) of section 1 of the West Bengal Premises Requisition and 
Control (Temporary 'Provisions) Act, 1947' (hereinafter referred to as the 
said Act), for the words and figures “the ' 31st day ofMarch 1964” fhfe 
words .and figures., “the 31st day of March 1966” shall he subsfitufed,* ” 
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ft 

3. Amendment of section 2. — For clause (if) of section 2 of the said 
Act the following clause shall be substituted, 

“(ff) ‘public purpose’ includes providing residential accommodations 
for the employees of the State Government where the provisions of such 
accommodation is, in the opinion of the State Government necessary in 
the interest of public service 

4. Insertion of new section SA.— After section 5 of the said Act, the 
following section shall be inserted namely : — 

“5A. Landlord to maintion supplies and services and make necessary 
repairs in requisitioned premises. — (1) The landlord of any premises 
requisitioned under this Act shall be bound at his own expenses to main- 
tain therein such supplies and services as were provided by him for the 
premises immediately before the date of requisition and to make in the 
premises such repairs, not being petty repairs, as the Collector may consider 
necessary for the proper use and occupation thereof. 

Explanation. — For the purposes of this section, “petty repairs” means 
repairs which do not cost more than ten rupees on any one account in a 
period of twelve calender months. 

(2) If, in respect of any premises, the Collector is satisfied that it is 
necessary to take any measures for the maintenance of any supply or 
service for the making of any repairs, which the landlord is, under sub- 
section (1), bound to maintain or make, the Collector may, by order 
served in the prescribed manner, require the landlord to take such mea- 
sures within such time as may be specified in the order for maintaining 
the supply or service or for making the repairs, as the case may be. 

(3) If the landlord fails to comply with an order made by the 
Collector under sub-section (2), the Collector may himself, if the estimated 
cost of the proposed measures does not exceed one hundred and fifty 
rupees, or with the previous sanction of State Government where it so 
exceeds, cause the measures specified in the order to be taken and the 
cost thereof may, without prejudice to any other mode of recovery, be 
.deducted from the compensation payable to the landlord ; 

Provided that the amount which may be so decided in any year shall 
not exceed thirty three and one-third per cent, of the total compensation 
payable to the landlord in respect of the premises for that year.” 

5. Amendment of s. 11. — ^For clause (e) of sub-section (i) of section 11 
of the said Act, the following clause shall be substituted namely ; — 

‘‘(e) the Arbitrator .shall in determining the amount of compen- 
sation to be awarded to the landlord, have regard to the 
matter referred to in clauses (a), (h) and (c) of section 12 ; 

Provided that notwithstanding anything contained in section 12 : — 

(1) in the case of an entire premises which was constructed after the 
commencement of the West Bengal Premises Requisition and Control 
(Temporary Provisions) Act, 1963; the amount payable annually shall not 
exceed 6f per cent of the sum total of the cost of construction of such 
premises and the market price of the land on the date of the commence- 
ment of construction together with one-half of the total amount of 
municipal rates and taxes payable annually in respect of such premises ; 
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(2) in other cases, the amount payable shall not exceed — 

(i) where the premises were let out on rent for a continuous period 
of not less than , six months immediately before being requisi- 
tion, such rent by more than ten per cent, or 

(ii) ‘ where the premises were not so let out, such rent as would be 

reasonable having regard to the situation, locality and condi- 
tion of the premises and the amenities provided therein and 
where there are similar premises in the locality having regard 
also to the rent payable in respect of such premises.” 

Notes 

An arbitrator is not bound to fix the compensation at the rate at 
which the premises requisitioned bore at the time of requisition but at the 
same time he shall have regard to the same and can look into other similar 
premises in the neighbourhood {a). 

When an amending Act takes eflFect, — ^The proviso clause (i) of s. 2 
to clause (e) of sub-section (1) of section 11 was added by s. 5 of the 
West Bengal Premises Requisition and Control (Temporary Provisions) 
Second Amendment Act No. XXIX of 1963 which runs as follows : — 

“in other cases, the amount payable shall not exceed — (i) where the 
premises were let out on rent for a continuous period of not less than six 
months immediately before being requisitioned, such rent by more than 
ten percent.” 

This amendment was made during the pendency of the appeal in 
High Court. On the question whether the above amendment applies to 
a case of which appeal is pending, held, “it is an agreed principle that the 
rights and liabilities of the party would be governed by the law as it stood 
when the proceedings started, or the cause of action arose, and no 
amendment of the law can affect such rights and liabilities until and unless 
it provides specifically or by implication {b), and there being ho such 
provision the amendment has no application to the pending appeal, (a). 

W. BENGAL (10) 

The West Bengal Security Act, 1950 

West Bengal Act, XIX of 1950 
S. (29) 

Requisitioning of property. 

29. (1) If in the opinion of the State Government it is necessary of 
expedient so to do for preventing or suppressing subversive acts or for 


(a) Sagar Narayan Banerjea v. The State of West Bengal, 75 C. W. N. 840, C. D. B. 

(b) United Provinces v. Mt. Atiqua Begum, A. I. R. 1941 , F. C. 16 and Rafiqunnessa y.JLal 
Bahadur, k. I. R. 1964, S. C. 1511. 
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maintaining supplies and services essential to the life of the community or 
for rehabilitating persons displaced from their residences or shops due to 
communal strife, it may by order in writing requisition any property, 
moveable of immoveable, and may make such further orders as appear to 
it to be necessary or expedient in connection with the requisitioning : 

Provided that no place or. premises used for the purpose of religious 
worship shall be requisitioned under this section. 

(2) The State Government may use or deal with any property 

requisitioned under sub-section (1) in such manner as may appear to it 
to be expedient, ' 

(3) The State Government shall pay compensation for any property 

requititioned by it under sub-section (1), and the principles according to 
hvhich and the manner in which such compensation is to be determined 
and given shall be as follows : — ■ 

{a) where the amount of compensation can be fixed by agreement, 
it shall be paid within three m,onths in accordance with such - 
agreement ; ' 

{b ) . where no such agreement can be reached, the amount of compen- 
sation shall be such as an arbitrator appointed in this behalf by 
the State Government may award : . . 

' Provided that in the case of immoveable property^ the arbitrator shall 
be a District Judge or an Additional District Judge ; 

(c) in awarding the amount of compensation, the arbitrator shall, 

have regard to the pecuniary loss attributable to the requisition 
and to. any other circumstances which he considers to be just 
and proper. ■ r \ ; 

(d) in the case of immoveable prpperty, the State. Government may, 

.r in any particular case, nominate a person having expert 

knowledge as to. the nature of the property requisitioned to 
, assist the arbitrator and where such nomination is made, the 
person to be compensated nmy also nominate another person 
for the said purpose i 

(e) an appeal shall lie to the High Court against an award of the 

arbitrator except in cases -where the amount of compensation 
awarded does not exceed five thousand rupees in lump or in 
the case of an amount payable periodically, . two hundred and 
fifty rupees per mensem ; 

(/) in the case of moveable property where immediately before the 
requisition, the property was by. virtue ofia hire-purchase 
agreement in the possession of a person other than the owner, 
the total compensation payable in respect of the requisition 
shall be apportioned between that person and the owner and 
- in default of agreement, in such mianner as the arbitrator referred 
to in clause (h) may decide to be just and proper ; 

(g) the amount awarded as compensation by the arbitrator or 
, ordered to be paid by the High Court on appeal in case coming 
under clause (e) shall be paid within three months of the date of. 
the award or order made by the arbitrator or the High Court 
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(h) save, as provided in this sub-section and in any rules made under 
section 39, nothing in any other law for the time being in force 
shall apply to an arbitration under this sub-section. 

(4) . Where any immoveable property requisitioned, under sub-section 
(1) is to be released from; requisition, the State Government may after 
rnaking such enquiry, . if any, as it considers necessary, specify by order in 
writing the person who appears to the State Government to be entitled to 
the possession of such property. 

(5) The delivery of possession of the immoveable property requisitioned 
updcr sub-section (1) to the person specified in an order made under sdb- 
section (4) shall be a full discharge of the State Government from all 
liability in respect of such delivery, but shall not prejudice any rights dn 
respect of such property which any other person may be entitled by due 
process of law to enforce against the person to whom possession of such 
property is so delivered. 

(6) where the person to whom possession of any. immovable property 

requisitioned under sub-section (1) is to be given cannot be found or is 
not readily ascertainable or has no agent or other person empowered to 
accept delivery on his behalf, . the State Government shall cause a notice 
declaring that such property is released from requisition to- be affixed on 
some conspicuous part of such property and publish the notice in the 
Official Gazette. . ' . , 

(7) When a notice referred to in sub-section (6) is published in the 
Official Gazette the immoveable property specified in such notice shall 
cease to be subject to requisition on and from the date of such publication 
and be deemed to have been delivered- to the: person entitled to possession 
thereof ; and the State Government shall not be liable for any compensation 
or other claim in respect of such property for any period after the 
said date. 

(8) Where any immoveable -property requisitioned under sub-section 
(1) is released from requisition, compensation shall also be paid in respect 
of any damage done during the period of requisition to such property 
other than what may have been sustained by normal wear and tear or by 
natural causes. When the amount of such compensation can be fixed by 
agreement, it shall be paid in accordance with such agreement ; where no 
such agreement can be reached, the matter shall be referred to an arbi- ■ 
trator and thereupon the provisions of sub-section (3) which are applicable 
to immoveable property shaE, as f4r. as may be, .apply. 

(9) The State Government may, with a view to requisitioning any , 
property under, sub-section (1), by order — 

(a) require any person to furnish to such authority as may be specified 

in the order such information in his. possession relating to tlie 
btoperty as rpay be so specified j ^ *' 

(b) direct that the owner, occupier or person in possession of tHe 

property shall not without the permission of the State Government 
' , ' di^Ose of ' it or where’ the property is a budding, structurally 

alter it or Where the property is. moveable reriiove it from the 
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premises in which it is kept till the expiry of such reasonable 
period as may be specified in the order. 

(10) Without prejudice to any powers Otherwise conferred by this Act 
any person authorised in this behalf by the State Government may enter 
any premises between sunrise and sunset and inspect such premises and 
any property therein or thereon for the purpose of determining whether, 
and, if so, in what manner, an order under this section should be made in 
relation to such premises or property or with a view to securing compliance 
with any order made under this section. 

(11) (a) The State Government may, at anytime by order in writing, 
require the owner of any immoveable property requisitioned under sub- 
section (1) to execute such repairs therein as it deems necessary and with- 
in such time as it may specify in the order. 

(b) If the owner fails to execute or complete such repairs within the 
time specified, the State Government may cause such repairs to be executed 
or completed and the cost thereof shall be recoverable from the owner 
as if it were an arrear of land revenue. 

(c) The State Government may, without prejudice to any other mode 
of recovery, deduct the cost referred to in clauses (b) or any part thereof 
from the compensation payable to the owner under sub-section (3). 

(12) If any person contravenes any order made under this section, 
he shall be punishable with imprisonment for a term which may extend to 
three years, or with fine or with both. 


W. BENGAL (11) 

The West Bengal'Land Deyelopment and Planning 
Act XXI of 1948. 

An Act to provide for the acquisition and development of 
land for public purposes. 

Whereas it is expedient to provide for the acquisition and development 
of land for public purposes ; 

, It is hereby enacted as follows : 

1. Short tifle, extent and commenceihent.— (1) This Act may be called 
West Bengal Land Development and Planning Act, 1948. 

(2) It extends to the whole of West Bengal, but it shall not apply to 
the Calcutta Municipality as defined in clause (b) of section 2 of the 
Calcutta Improvement Act, 1911, or to any area to which that Act has 
been extended under sub-section (3) to section 1 thereof before the 
commencement of this Act 

(3) It shall come into force on the date on which the West Bengal " 
Land Development and Planning Ordinance, 1948, ceases to operate. 
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' ' emotes .‘—The Act does not eontfavene Art. 31 (2) of the Constitution, (a). 

The settlement; of refugees is a ‘public perpose’ within meaning of 
Art. 19 (5) of the Constitution (b), 

2, Definition. — In this Act, unless there is anything repugnant in the 
subject or context. — 

(a) The expressions “land”, “Collector”, and “Company” respectively 
have the same meanings as in Land Acquisition Act, 1894. 

. i{^) “development scheme” ' means a scheme for the development of 
land for any public purpose. . 

• (c) “Notified area” means an area declared under sub-section (1) of 
action 4 to bemotified area. 

: ■ “public purpose” includes — 

(i) the settlement of immigrants who have migrated into the Province 
of West Bengal on account of cifcumst'ances beyond their control, 

■ (ii) the establishment of town, model villages and' agricultural colonies, 

(Hi) the creation of better livihg conditions in urban and rural areas, 

and, 

the improvement and development of agriculture, forestry, fisheries 
' ' and industries ; 

(e) ‘‘mleS” means rules made under this Act. 

“ ’ Notes : The definition of public purppse in S. 2 (cf) is not exhaustive. 

' . ^ Settlement of refugee families is a public purpose (b). 

Appointment of the prescribed authority.— The Provincial Govern- 
ment may appoint, in accordance with the rules, an authority (hereinafter 
referred to as .the prescribed authority) for carrying out the purposes of 
this Act, . . 

Notes : S. 3 cannot affect proceedings pending before High Court 
instituted under* Art. 226 of the Constitution of India (c). 

4. Declaration of notified area. — (1) The Provincial Government 
may, by notification in the Official Gazette, declare any area specified in ' 
the notification to be a notified area if it is satisfied that any land in such 
area is needed or is likely to be needed for any public purpose and the 
Collector shall cause public notice of the substance of such notification to 
be given at convenient places in the locality in such manner as he may 
think fit. 

(2) Thereupon it sfell be lawful for any person either generally or 
specially authorized by such Government in this behalf and for his servants 
and workmen,-^ 

. 'to enter dpon and survey and take levels of any land in such area ; 

■ to dig or bore into the subsoil 

to do all other acts necessary to ascertain whether the land is suitable 
for such purpose ; , 


(fl) Naba, Kumar Seal v. State of fV. B., A. I. R. 1952 Cal. 870 reversed in A. I. R. 1961, 
S. C. 16 ; Aswinf K. Nath v. State ofW-.B.,A. I. R. 1952,Cal. 679. 

Q}) Hardeo Das v. State of W- B., A. I. R. 1951, Cal.' 97. 

(c) State of W. B., v. Abdul Quader, 60.C. W. N. 962. 

68 


10^5^4 LAWS OF COMPULSORY ACQUlSlTlOH AND COMPENSAtlON [Pt- HI Ch. XV 

to set out the boundaries of the land proposed to be ••taken and the 
intended line of the work (if any) proposed to be made thereon ; 

to mark such levels, boundaries and line by placing marks and cutting 
trenches ; and 

where otherwise the survey cannot be completed and the levels taken 
and the boundaries and line marked, to cut down and clear away 
any part of any standing crop, fence or jungle ; 

Provided that the person so authorized shall, at the time of such entry, 
pay or tender payment for all necessary damage to be done as aforesaid, 
and in case of dispute as to the sufl&ciency of the amount so paid or 
tendered, he shall at once refer the dispute to the decision of the Collector 
or other chief revenue officer of the district and such decision shall be 
final. 

Notes : Although Sec. 4 speaks of State Government when the notifica- 
tion states '‘whereas it appears to the Governor’ it is not bad 
since the exercise of authority of State Government is vested in 
the Governor (d). 

A declaration under Sec. 6 is invalid if simultaneously 
published with the notification under Sec. 4. Nor is it possible 
to make simultaneous declarations under Secs. 4 and 7 (e). 

Acquisition for settlement of refugees, of property belonging 
to refugee is for a valid purpose. (/), The decision of Govern- 
ment as to public purpose is conclusive. See A. I. R. 1951 
Cal. 97 Supra. 

In Md. Taha & Ors v. State of West Bengal, {g) A notification was 
i-ssued under sec. 4 of Land Acquisition Act, 1894, for acquisition of cer- 
tain plots of lands for settlement of immigrants who had migrated 
into West Bengal. It was argued that as the land in question was 
required for settlement of immigrants, it should have been acquired under 
the West Bengal Land Development and Planning Act, 1948 under Sec, 
2{d){i) which is sufficient and not under L. A. Act, 1894, and so it was. not 
open to the State to switch over to the Central Act for aforesaid purpose. 
Further it was argued that L. A. Act 1894 was repugnant or inconsistent 
with the provisions of the State Act under Art. 254(2) of the Constitution, 
and to the extent of such repugnancy, the State Act must prevail. Held 
that there is no conflict between the provisions of the said two statutes. 
It is clear that the State. Act is making a provision regarding disposal of 
land, a question on which the Central Act is silent and for that reason the 
doctrine of repugnancy has no application. Both the Act are pre-Constitu- 
tion Acts. The qnly amendment made in Sec. 2 of the State Act was the 
insertion of the following clause, namely : “but does not include a purpose 


(d) Gouripada Bandopadhya v. S. Banerjea, A. I. R. 1953, Cal. 704^ 

(rfO Aswini Kumar Nath v. State of fV. B., A. I. R. 1952 Cal. 6/9. 

(e) Mohamed Safi v. State of W. B., A. I. R. 1951, Cal. 97. 

(/) Hardeodas v. State of W. B., A.. I. R. 1952, Cal. 857 ; Ghanashyam Misra v. State of 
IF.R.,1959, C. L. J. 15. 

(f) Md. Taha V. State of W. B., A. I. R. 1966, Cal. 359, 
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of the Union” and this amendment received the assent of the President 
and therefore it cannot be contended that the Act in its entirety or at any 
rate Sec. 2 of the State Act should prevail over the Central Act. Hence the 
aforesaid notification was not illegal. 

Governments* power to cancel notification and satisfaction of 
Governor — 

A notification and a declaration under Sec. 6 read with Sec. 7 of above- 
mentioned Act in respect of acquisition of land for the settlement of immi- 
grants who had migrated into the State of West Bengal, were cancelled by 
order of the Governor. It was found that no scheme was prepared and 
all the provisions of the said Act- were not followed although posses- 
sion was taken. On the question whether Government could cancel, 
amend, vary or rescind orders, it was held that the Government has such 
power conferred under Sec. 11 of said Act particularly when no scheme 
was prepared, no agreement was entered into and there being procedural 
defect also. Further as the matter was not placed before the Minister in 
charge and the satisfaction of the Governor was not inherent in the noti- 
fication, words used being ; ‘it appears to the Governor’ and the ‘Governor 
is pleased’ there being gulf of difference between these and ‘satisfadtion’ of 
the Governor. Cancellation was justified. Gopalpur Land Development 
Society v. State of West Bengat Qi). 

Section. 4 (1) of the West Bengal Land Development and Planning 
Act 1948 provides for twofold manner of publication of the notification. 
Thev object is to draw sufficient attention of public. The correction of an 
apparent error in the original notification and the cancellation of acquisition 
of parts of certain C. S. plots did not substantially change the character 
of notification in the particular case as they did not introduce any major 
change in the original notification and the petitioners were not prejudiced 
by any declaration under Sec. 6. Therefore the starting point of time for 
making objections under Sec. 4A is not later date of publication of the 
substance of the notification but the earlier date of its issuse or publication 
in the Official Gazette. That being so, the publication of the substance 
of notification long after 30 days of the publication of notification 
in the Calcutta Gazette did not alert the petitioners in such manner 
that they could make their objections within time fixed under Sec, 4A of 
the Act ; the word ‘may’ in Sec. 4A-is merely permissive. The failure to 
publish the said notification immediafely after or sufficiently ahead of 
the expiry of time fixed to make objections, the effect is not to make the 
acquisition proceedings nugatory or void. Time- can be extended. This 
has been held in Iswar Mahadev v. State of West Bengal (i) 

5. Preparation and sanctioning of development scheme; — (1) 
The Provincial Government may direct the prescribed authority or, if it 
so thinks fit in any case, authorise any Company or local authority, to 
prepare, in accordance with the jules, a development scheme in respect 


(A) Gopalpur Land Dav. Society v. State of W. B-, 70, C. W. N. 359. . 
(i) Isvfar Mahadev v. State of W. B., 66 C. W. N. 233. 
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of any notified ar6S. and thereupon scheme shall be prepared accordipgl^^ 
and submitted, together with such particulars as may be prescribed' by 
the rules, to the Provincial Government for its sanction. 

(2) A development scheme submitted to the Provincial Government 
under sub-section (1) may be sanctioned by it either without any modifica- 
jtion or subject to such modifications as it may deem fit. 

Notes ; Where after or. about the time when the notification under Sec. 
4 was published the Government sent a copy of the tentative scheme to the 
Land Acquisition Collector’s office and directed the Land Acquisition 
Collector to submit a report Under Rule 5(2j of the RuleSy. the provisions 
of Sec. 5 (1) and Rules 5 (1) (a), 5 (2) and 5 (3) were held to have been 
completely ignored by Government : Opportunity to make representation 
against scheme must be clearly, given in the notice under Rule 5 (2), (j). 

Where there is nothing to show that the Land Planning Committee 
has applied its mind to, or considered the development scheme actually 
prepared by the Relief and Rehabilitation Department and it does not 
also appear that the Land Planning jCommittee had adopted this scheme 
it cannot be said that a development scheme in the strict sense of the term 
and as contemplated by the W. B. Land Development and Planning Act 
and Rules had been prepared, (k). 

6 . Declaration for acquisition of land needed for development Scheme. — 
(1) When -a development scheme is sanctioned under sub-sec. (2) of 
Sec. 5 and the S^ate Government is satisfied' that any land in the notified 
area for which such scheme has been sanctioned is needed for the purpose 
of executing such scheme, a declaration to the effect that such land is 
needed for a public purpose shall, unless already made in pursuance of Sec. 
7, be made by the State GOvemmentv 

(lA) When the -State Government is satisfied, after taking into 
consideration, any report submitted under sub-section (2 A) of section 4A, ■ 
that any land in , the notified area is needed for the public purpose speci- 
fied in sub-clause (i) of - clause (d) of section 2, a declaration to the effect 
\ that such land is needed for the said purpose shall be made by the State 
Government. ' ; 

(2) The declaration Shall be published in the Official Gazette, and 
shall state the district or other territorial division ih which the land is 
situate, the purpose for which it is needed; its approximate area, and, 
where a plan shall have been riiade of the land, the place where such plan , 
may be inspected. 

(3) When the Slate Government makes a declaration under sub- 
section (1) or sub-section (lA), it may, if it thinks fit, insert in the declara- 
tion a statement that the mines of coal, iron-stone or other minerals lying, 
under the land or any particular portion of the land are not peeded for 
the purpose for which the land is being acquired. ‘ 


O') State of W. B. v. Panchkori Ghosh, 61 C. W. N. 98. ■ - - ■ : 

ik) Ghamshyam Mlsray* State of W^B.',\959,C.LJA5 ; State of W.BiV.Naba -Kumar, 
A.LR. 1961, S.C 16. 
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'Notes 

Classes of acquisitions— Schemes-necessity of :—ln State of West Bengal 
y. Nala Kumar Seal (/) it was held by the Supreme Court that the 
Act contemplates acquisitions of two distinct classes, namely, (1) when 
Government had first considered and sanctioned a development scheme 
under Sec. Sand then made a 'declaration, (2) when notification is made 
without any development scheme being prepared and sanctioned under 
Sec. 5. Once declaration is made under Sec. 6, the Land Acquisition Act, 
1894 comes into operation subject to Sec. 8 of this Act which does not 
contemplate preparation of any scheme of development. Sec. 7 completely 
dispenses with this statutory necessity, A. I, R. 1954 Cal. 248 reversed, (/). 

Approximate area of the plot to be acquired is to be stated in the 
declaration and if there are different plots which belong to different 
owners and only a part of a plot is to be acquired, definite indications 
should be given. The power of inaking a declaration or any rectification 
in respect of any declaration is conferred on the State Government 
unSer the provisions of said Act. It was wrong th^t an impugned 
declaration should be read ' subject to the clarification made by the 
Government, (m). 

Lands requisitioned under D. I. Rules subsequently acquired— Requisition 
niade under Rule 75 A of D, L - Rules 1939 must be de-requisitioned 
■first and possession restored to the petitioners before proceedings 
under Sec. 6 of the West Bengal Act XXI of 1948 is started («). 

7. Special provision in cases of urgency. — In case of urgency, if in 
respect of any notified area the State Government is satisfied that the 
preparation of a development scheme is likely to be delayed the State 
Government may at any time, make a declaration under section 6, in 
respect of such notified area or any part thereof though no development 
scheme has either been' prepared or sanctioned under section 5, 

Notes 

.Section 7 is intra vires of Art. 31 of the Constitution (a). , A declara- 
tion made under section 5. without complying with requirements of Rule 
5 (2) in respect of giving opportunity to the person concerned to make 
representation against the development scheme is invalid, {b). Declaration 
is not effective until it is published in the official Gazette, (c). But the 
opinion of Government as to urgency is not justiciable (c). Tf the notice 
as under Rule 5(2) under Sec, 14 is not given, the opportuity to make 
representation is losti lu such cases the declarations under sections 6 or 


(/) State of West Bengal v. Naba Kumar Seal, A. I. R. 1961, S. C. 16. 

(m) Ganesh Chandra Banerjea v. State of West Bengal, 70 C. W. N. 387. 

(n) DhoneGopalMukherjeev. Secy.LandandLandRevenue,W.B.,A.l.K.l966, Cal. 348. 

(a) Golam Bari Molla v. State of West Bengal, A. I. R. 1954, Cal. 248 ; State of West 
Bengal v. Naba Kumar Seal, A. 1. R. 1961, S. C. 16. 

(b) Pdnch Kori Ghdsh v. State of W. B., A. I. R. 1953, Cal. 568. 

(c) Tulsidas Jewraj v. State of W. B., A. I. R. 1952, Cal. 912. 
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8 (a) become invalid (d). Release of a portion of land covered by notifica- 
tion. under Sec. 6 does not render the acquisiton of the rest bad. No pro- 
vision of this Act or the Land Acquisition Act compels such releases to be 
published (e). The notifications called for under Sections 4, 5 and 6 
should be made as stipulated in the provisions to render them valid (/). 

8. Application of Act 1 of 1894 subject to special provision for compensa- 
tion. — After making a declaratioii under section 6 the State Govern- 
ment may acquire the land and thereupon the provisions of the Land 
Acquisition Act, 1894 ( hereinafter in this section referred to as the said 
Act ), shall, so far as may be, apply : 

Provided that— 

(a) if in any case ^ [State] Government so directs, the Collector may, 
at any time after a declaration is made under Sec. 6, take 
possession in accordance with the rules of any beel, baor, tank 
or other watery area, or any waste or arable land in respect 
of which the declaration is made and thereupon such land shall 
vest absolutely in the Government free from all encum- 
brances. 

a* ♦ ' ♦ -41 

% 

(b) in determining the amount of compensation to be awarded 
for land acquired in pursuance of this Act the market value 
referred to in clmsG first of sub-section (1) of Section 23 of the 
said Act shall be deemed to be the market value of the land on 
the date of publication under sub-section (1) of Section 4 for 
the notified area in which the land is included subject to the 
following condition, that is to say, — ^if such market value in 
relation to land acquired for the public purpose specified in 
sub-clause (i) of clause (dy of Section 2 exceeds by any amount 
the market value of the land on the 31st day of December, 
1946 on the assumption that the land had been at that date 
in the state in which it in fact was on the date of the publica- 
tion, the amount of such excess shall not be taken into 
consideration. 

(2) When the amount of compensation has been determined under 
sub-section (1), the Collector shall make an award in accordance 
with the principles set out in Section 11 of the said Act, but no amount- 
referred to in sub-section (2) of Section 23 of the said Act shall be 
included in the award. 


(d) Calcutta PinjrapoIeSocfetyv.S.B(merJea,A.LR. 1952, 891 : Aswini Kumar Nath 

V. State of W. B., A. I. R. 1952, Cal. 679. 

(e) Stare of }Vest Bengal y, Naba Kumar Seal, A. I. R. 1961, S. C. 16. 

if) Sambhu Nath Ghosh v. Bejoy Lakshmi^Cotton Mills, A. I. R. 1959, Cal. 552. 

1 The word ‘State’ is substituted by Adaptation of Laws Order, 1950. 

* ^ Development and Planning (Amendment) 

Act XXIH of 1955. ^ 
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Notes 

It would seem at first that according to Bela Boner jea's case {g) the 
provisions of Section 8 would he ultra vires, but it is not, in view of the 
fact that the said Act is included in the Ninth Schedule of the Constitu- 
tion and so protected even if they contravened any provision of Part III of 
the Constitution (h). The effect of the words “so far as maybe, apply” in 
Sec. 8 is to put the provisions of the Land Acquisition Act into the 
West Bengal Land Development and Planning Act, 1948 just as if they 
had been 'bitten into it for the first time. The decision of the Govern- 
ment as to the “Public purpose” is conclusive and cannot be questioned 
in any court of law. The question of application of Art. 19 of the Con- 
stitution of India does not arise, (/). Under this Act the object with which 
a property can be compulsorily acquired from a citizen must be a “public 
purpose” as has been defined in the Act. After the property has been 
acquired and possession taken whereby the land vested in the State 
Government it cannot alter the original object of acquisition. In other 
words having professedly acquired the property for a stated ‘public 
purpose’ the State Government cannot be heard to say at the time of 
paying compensation that the object was going to be altered so as to entitle 
the State Government to deprive of his just compensation, when the land 
has been acquired compulsorily, ( 7 ). 

9. Power to dispose of land acquired under the Act : — (1) Where the 
State Government decides to lease or sell any land acquired in pursuance 
of this Act, the person or persons from whom the land was so acquired 
shall, in such manner as the State Government may direct, be offered a 
prior right to take on lease or to purchase the land on such terms and 
conditions as may be determined by the State Government. 

(2) If, in any case, two or more persons claim to exercise a right 
offered under sub-section ( 1 ), the right shall be exercisable by such of 
the claimants as the State Government may determine after such enquiry 
as it thinks fit. 

10. Execution of development scheme and disposal of land.— (1) The 

State Government may direct the prescribed authority to execute any 
development scheme sanctioned under sub-section (2) of Section 5 or cause 
it to be executed in accordance with the Rules and upon execution of the 
scheme as so directed the lands comprised therein shall be disposed of 
by the Collector in such manner as may be directed by the State Govern- 
ment. 

(2) If the State Government so thinks fit, it may also empower a 
Company or a local authority to. execute, at its own cost, any such 
development scheme and to dispose of the lands comprised therein on such 
terms and conditions including conditions relating to the manner of dis- 


(g) State of W. B. v. Bela Banerjea, A. I. R. 1954, S. C. 170. 

(h) Phanindra Kumar Sanya'l v. State of W. B., A. I. R. 1966, Cal. 429. 

( 1 ) ’Mohamad Safi v. Slate of West Bengal, 55 C. W. N. 463 ; A. I. R. 1959, Cal. 97, 
{fl^Aniteudra^Nath Mitter v, State of West Bengal, 66 C. W- N. 4. 
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posal of land as may be settled by the State Government and embodied 
in an agreement to be entered into by the State Government and the 
Company or local authority as the case may be; ' 

11. Withdrawal, of power from Company or local authority to Execute 

development scheme or to dispose of land. — If, at any time, the State 
Government is satisfied that any of the terms or conditions contained in * 
an agreement referred to in sub-section (2) of Section 10 is not being comr 
plied with, it may, by order served in accordance with the rules, on, the 
Company or local authority, as the case niay be, withdraw tfie power 
conferred on it to execute any development scheme or to dispose of the 
lands comprised therein or both and may thereafter make such arrange- 
ment in that behalf as it may deem fit and proper. . , 

12. Protection of action taken under this Act. — No suit, prosecution, 
or other legal proceeding shall lie against any person for anything which 
is in good faith done or intended to be done in pursuance of this Act 
or any rule or order made thereunder. 

13. Delegation of powers.— The State Government may, by notifica- 
tion in the pflSclal Gazette, direct that any or all of the powers conferred 
upon it by this Act shall be exercisable also by such authority subject ro 
such conditions, if any, as may' be specified in the notification. 

14. Power to make Rules.— (1) ‘ The State Government may make 
rules for carrying out the purposes of this Act. 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the following 
matters, namely . 

(a) the designation, constitution and manner of appointment of the 
prescribed authority ; 

(b) the preparation of development schemes and the particulars to be, 
submitted with development schemes referred to in sub-section (1) 
of Section 5 ; 

(c) the manner of taking possession of land referred to in clause (a) 
of the proviso to Section 8 ; 

(d) the execution of development schemes referred to in Section .10 ; . 

(e) the manner of service of orders referred to in Section 11, 

15. Continuance of action taken under West Bengal Ordinance II of 
1948.— Any appointment or rules made or any notification issued or any- ‘ 
thing done or any action taken or any proceeding commenced in exercise 
of any power conferred by or under the West Bengal Land Development 
and Planning Ordinance, 1948, shall, on the said Ordinance ceasing to 
operate, be deemed to have been made, issued, done, taken or commenced^ 
in exercise of powers conferred by or under this Act as if this Act had 
commenced on 27th day of April, 1948. 
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‘ ' -.West 'Bengal' (12). ' ' " - 


?.'! / Ihe West" Bengal Land Keforms , Act,. 1955; Act X of 1956.^ , 

(As , amended .up to 1969) 

’ '[Assent of the President was first obtained and published m'tjie 
Calcutta Gazette, Ext. of the 5th March, 1956.] 

An Act to reform .thi law relating to land ■ tenure consequent on ^tHe 
vesting- of all estates and of certain rights therein in the, State. > 

It is hereby enacted" m the Sixth Year of the'.l^epublic of India, "by 
the Legislature of West Bengal, as follows : — • ■ * 

' • CHAPTER f 

Preliminary 

1.. Short title, extent , and commencement — (1) This )Aet may, be 
called the West Bengal Land Reforms Act, 1955. ^ i 

(2)' It extends .to the whole of West Bengal except the areas described 
in Schedule 1 of the Calcutta -Municipal Act, 1951 (W. B. Act XXXIII 
of 1951), as deemed to have been amended under Section 594 of that*)Act. 

. '®i(3) This section shall come into force at once .and the remaining 
provisions of this Act, in whole or in prart, shall come into force on such 
date and in such district as the State Government may from time to time 
by notification in the Official Gazette specify. 


i;For statement of Objects and Reasons, see Calcutta Gazette, Ext,, dated 10th' Dec., 
1954. 

® By Notification No. 1481 0-L, Ref., dated 25-9-65, published in. Co/cw/w Gazette, Ext., 
Part L Sub-section (1), (3), (4) and 6(A) ofsection 2, sub-sectfon (2A), (2B) and (2C) 
of sec. 4, sec. 5A, 11; 12 and Chapter If A, proviso to.sub-section. (1) and sub-section 
(2A), (2B), (5) and (6) of sec. 18, sub-sec. (3)’, (4) of sec. T9’ and Chapters IV, VII 
and Vlir, sec. 56 and clauses (1), (2), (3), (4) and (6) of seo' 59 have come into force 
from 1-12-65. . 

" By virtue of notiflcatibn No, 10730-L,' Ref,, '24th June, 1^47 (published in Calcutta 

\ Gazette Extraordinary, Part I-, dated June 26, 1967). — In exercise of the power cbrf- 
ferred by the second proviso to sub-section (3) of section 3 of the Wdst Bengal Tirans- 
■ ferred Territories (Assimilation of Lands) Act 1958, (West Bengal Act X>DC.M 195^ 
the Governor is pleased hereby to appoint the 30th Junp, 1967 as the date with effe<^t 
from which the West Bengal Land Reforms Act 1955 (West Bepgal Acl X of, 1956) 
specified in item (4) of schedule III to the said Act,.shaIJ extend to the transferred 
territories. • \ ' 

By notification No. 1073 2-L, Ref. , 25th Jime '1961. ■fAn exercise of the pov'er conferred 
by sub-scjctioa. (3) of section 1 of the-vWest -Bengal Land Reforms Act 1955 (Weat 
Bengal Act X of 1956), the Governor is pleased hereby to specify the 1st day of July, 
1967 as the date on which the following provisions of the said Act shall comeintofosce 
in all the areas transferred, from Bihar to West Bengal under the Bihar and West Bengal 
(Transfer of Territories) Act, 1956 (Act 40 of 1956), namely section 2, section 3, 
sec. 16, sec. 17, /except sub-section (3) thereof;, sec. 18, sec, .18A, sec, 19, sec/19A, 
sec. 19B, sec. 20, sec. 21 , sec, 57, sec. 58, sec. 59 / so far as it refers to clause (J) thereof ; 
and sec, '60. ■ - 



1082 LAWS OF COMPULSORY ACQUISITION AND COMPENSATION [Pt. Ill Gh. XV 

2. Definitionsr- In this Act, unless there is anything repugnant in the 
subject or cdntext, — 

(1) “agricultural year” means the Bengali year coinmencing on the 
first day of Baisakh : 

(2) “bargadar” means a person who under the system generally known 
as adhi, barga or b^g cultivates the land of another person on condition 
of delivering a share of the produce of such land to that person ; 

(3) “certificate” means a certificate signed under the Bengal Public 
Demands Recovery Act, 1913 (Ben. Act. Ill of 1913) 

(4) “Collector” means the Collector of a District or any other ofiicer 
appointed by the State Government to dicharge any of the functions of a 
Collector under this Act j 

(5) “consolidation” includes re-arrangement of parcels of land com- , 
prised in a holding or in different holdings for the purpose of rendering 
such holding or holding more compact ; 

(6) “holding” means the land or lands held by the raiyat and treated 
as a unit for assessment of revenue ; 

(6A) “Incumbrance” means any lien, easements or other right or 
interest, created by a raiyat on his holding or in limitation of his own 
interest therein but does not include the right of the bargadar to cultivate 
the land of the holding : 

(7) “land” means agricultural land “(other than land comprised in a 
tea garden which is retained under sub-section (3) of Section 6 of the West 
Bengal Estates Acquisitions Act, 1953 and includes homsteads), • 

Expldnhtion : — ‘‘Homestead” shall have the same meaning as the 
the West Bengal Estates Acquisition Act, 1953 (West Bengal Act I 
of 1954), ' 

(8) ‘‘personal cultivation” means cultivation by a person of his own 
land on lus ovm account — 

(a) by his own labour, or 

(b) by the labour, , of any member of his family, or 

(c) by savants or labourers on wages payable in cash or in kind 
or both : 

(9) “prescribed” means prescribed by rules made by the State Govern- 
ment under this Act : ^ 

(9A) “Pres^bed Authority” means an authority appointed by the 
State Government by notifications in the Official Gazette, for all or any 
of the purposes of this Act. 

(10) “raiyat” means a person who holds lands for purpose of 

agnculture ; ‘ 

. (11) ‘‘revenue” whatever is lawfully payable or deliverable in money 
or fand or both by a raiyat under the provisions of this Act in respect of 
the land held by him : , 


Added by s. 2(1) of the West Bengal Land Reforms (Amendment) Act XVIII of 1965 
vwth retrospective efffect y i 

« Inserted by Section 2(2), i6W. 

» Insert^ by Section 2 of the hand Reforms (Amendment) Act XI .of 1966, 
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• (12) “Revenue Officffr’* - means any officer, whom the State Govern- 
ment may appoint by name or by virtue of his office to discharge any of 
the functions of a Revenue Officer in any area - 

3. Act to override other Laws etc. — ^The provisions of this Act shall 
have effect notwithstanding anything in any other law or any custom or 
usage or in any contract expressed or implied in consistent with the pro- 
visions of this Act. 

* ♦ * ♦ 

6. Limitation on transfer (1) The State Government shall be entitled 
subject to the provisions of Section 8 to take over by order made in 
this behalf, any land owned by a raiyat, whether as a result of 
transfer or otherwise in excess of the limits prescribed by sub- section (3) 
of Section 4. 

Provided that the raiyat shall have the option of choosing the land to 
be retained by him within such limits : 

(2) In all cases where the State Government takes over any land 
under sub-section (2) there shall be paid to the raiyat as compensation an 
amount equal to the market value of interest of the transferor in the land 
on the date of the transfer. 


CHAPTER V 

Consolidation of lands comprised in Holdings and Co-operative 
Farming Societies 

\ 

39. Acquisition of holding for Consolidation. — The State Government 
may— 

(a) on the representation of raiyats in any area, or ' 

(b) on its own motion, 

acquire the lands in any area on payment of compensation to the raiyats 
owning them when the lands comprised in the holdings of the raiyats in 
such area are not in compact blocks, if the State ' Government is of the 
opinion that the lands comprised in the holding in such area should be 
consolidated : 

Provided that the State Government shall not undertake consolidation 
of lands as aforesaid unless two-thirds or more the owners of the holdings 
which will be affected by such consolidation agree to it. 

40. Redistributioii of land after acquisition. — On such acquisition 
being made, the State Gpvernraent shall re-arrange the- holdings so that 
lands comprised in each is in a compact block and re-allot them to the 
raiyats whose lands have been acquired, in such manner as it thinks fit, 
ensuring that each raiyat gets a holding comprising the same area, and, as 
far as possible, lands of the same quafity and value as before the 
consolidation : 

Provided that no raiyat shall be entitled to receive any land in excess 
of the area held by him prior to acquisition : 
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-Fmviddd further that on such-allotment "being^made there shall be 
Sedu'Cted’.&om the amount of compensation payable to a raiyat uhden 
section 39 the value of the-land allotted to him after acquisition. 

41. Transference of incumbrance on holding— If the holding of a ralyat 
which is acquired for the purpose of ' consolidation is subject *to any 
incumbrance, such incumbrance shall be deemed to be transferred and 
attached to the land which is allotted to the raiyat after acquisition and ’ 
to the compensation, if any, payable to him under this Chapter and shall 
cease to have" any effect against the larid from which it has been 
transferred. 

♦ % !(! ♦ . , 

53. Delegation of powers by the State Gorernment— The State ©ovefti- 
ment may by a notification in the Official Gazette ‘ delegate any of the 
powers under sub-section (2A) of Section 4, Section 6, Section 22, Section 
39 and Section 40 to be exercised by the prescribed authority subject to 
such reservation as may be specified in the notification. ’ ’ f 

Application of the Act to Transferred Territories, — Notification No, 
17885-L." Ref./6M-278/69 dated 25th.Septeniber 1969—*** the Govern- 
riiierit is pleased to hereby specify .1st day of October 1969 as the date on 
which the following provisions of the Act shall come into force in all the 
areas transferred from Bihar to West Bengal under the Bihar and 
West Bengal (Transfer of Territories) Act 40' of 1956 namely 

All the provisions of Chapter II, IIA, IV, VJ, VII and VIII and section 
15, sub-section (3) of Section 17, Sections 39, 40, 42, 53, 54, 55 and 56 and 
clauses (1), (21, (3), (4), (5) and (6) of Section 59. 

West Bengal (12A) 

THE WEST BENGAL LAND REFORMS (AMENDMENT) 

ACT, 16 OF 1970 

{Published in Calcutta Gazette Ext. dated 13,7.70 Part V.) , ' ^ 

Enacted by the President in the Twenty-first Year of the 
Republic of India. 

hinMct further rio-^amend the West Bengal Land Refqrms Act, 

1955. > 

In exercise of the powers conferred by Section 3- of the West Bengal 
State Legislature. (Delegation of Powers) Aet,^ .1970, ;the President ‘ is 
pleased to enact as follows > . ‘ 

Nl.. ' Short title and commencement': — (1) This Act may be called-fbe 
West Bengal Land Reforms (Amendment) Act, 1970. - . 

. (2) It shall come into force, at once. • > 

2. Insertion of new section 15A :--After section 15 of the West 
sBen^gal Land Reforms .Act, 1955 (hereinafter referred to as the principal 
Act), the following section shall be inserted, namely 
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^ *‘15 A. Continuation of right of cultivation on bargadafs death. — 
(1) Notwithstanding anything cohtained in any law for the 
time being" in force or in any contract to the contraryj where 
a bargadar, cultivating any land, dies at a time when cultivation 
of such land by the bargadar was continuing, the cultivation 
of such land naay he continued by the lawful • heir of the 
bargadar or where there are more than one lawful heir, by such 
lawful heir of t\iQ' bargadar 2 ,% all the lawful heirs of the bargadar 
may determine within the prescribed period : 

Provided that where the lawful heirs of the bargadar omit or fail 
to make a determination as required by this sub-section, the 
officer or authority appointed under sub-section (1) of section 
18 may- nominate one of the lawful heirs of the‘ bargadar, who 
' , is in a position to cultivate the land personally, ho continue the 
■ cultivation thereof. ‘ ■ * 

(2) The lawful heir of ih& bargadar v^ho is determine^ pt hbihinated 

■ for the cultivation of the land shall cultivate thbUrtdlsubject to, 
. ■ ' . such terms and conditions aS may be prescribed'. ' 

. ' ^3) 'Where— - > ' , . ■ " 

s; (d) no lawful heir of tlie bagadar is in a position to cultivate the 
land personally, or ' , 

,, , (5) the lawful heirs of the bargadar f&iX to determine, witiiin 

, , ,th6 prescribed period, the heir by whom the cultivation,' of 

j . the land will be continued and the officer or authority 

ajppointed under sub-section (1) of section 18 alsp omits or 
. fails to nominate, within the prescribed period, g.nd lawful 
, . heir of the deceased bargadar for the continuatipn of the 

cultivation of the land, or . . ^ 

(c) the person determined or nominated under sub-section (1) 

. lo. take any steps, within the prescribed period, 

t,- ' Tor the continuation of the cultivation of the land, .cultivation 

of the land' may be continued by -such person, , whether an 
heir of the deceased bargadar or not, as may be nominated 
by the person whose land was cultivated by the deceased 
bargadar.*' 

6. Amendment of 'section 19. • In section 19 of the principal Act, — 

(a) in sub-section (1), for the word “Munsif”, wherever it occurs, 
the words “Sub-Divisional Officer’’ shall be substituted ; 

(b) after sub-section (2), the following sub-sections shall be inserted, 

namely . • 

. “(2A) Every appeal pending before any Munsif at the commencement 
of the West Bengal Land Reforms (Amendment) Act, 1970,/ 
shall, on such commencement, stand transferred to, and ; be. 

' disposed of, by the Sub-Divisional Officer having 'jurisdiction' in 
r ' relation to the area in '/which the land is toated and.on’^M 
’ . ■ ' > transfer every such appeal shall be dealt with from; the stage; 
... at .which it was so transferred . and shall be - disposed . of inj 
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accordance with, the provisions of this Act as amended by the 
West Bengal Land Reforms (Amendment) Act, 1970. 

(IB) The Sub-Divisional Officer may transfer any appeal, whether 
transferred to, or filed before, him, for disposal to any officer 
not below the rank of a Sub-Deputy Collector, subordinate 
to him, but senior in rank and position to the officer- or 
authority against whose order the appeal has been preferred 
and every such appeal shall be dealt with from the stage at 
which it was so transferred and shall be disposed of in accor- 
dance with the provisions of this Act as amended by the West 
Bengal Land Reforms (Amendment) Act 1970.” 

(c) in sub-section (3) and (4), for the word “Munsif” the words 
“Sub-Divisional Officer or other officer” shall be substituted. 

7. Insertion of new section 20A : — ^After section 20 of the principal 

Act, the following section shall be inserted, namely ; — 

“20A. Setting aside of order for termination of cultivation by bargadars. 
—Notwithstanding anything contained in any law for the time 
being in force, where, before the comnifencement of the West 
Bengal Land Reforms (Amendment) Act, 1969, an order for 
the termination of cultivation of any land by a bargadar had 
been made under clause {b) of sub-section (1) of section 18 
but such order has not been given effect to (whether by reason 
of the operation of any law or otherwise), before the 
commencement of the West Bengal Land Reforms (Amendment) 
Act, 1970, then such order shall, on ^such commencements, 
stand vacated and the officer or authority by whom such order 
was made shall, after giving notice to the parties concerned, 
decide the dispute in accordance with the provisions of section 
17 as amended by the West Bengal Land Reforms (Amendment) 
Act, 1970.” 

8. Amendment of section 21. In Section 21 of the principal Act, in 

sub-section (1), the words “Save as prpvided in section 19’’ 
shall be omitted. 

West Bengal (13) 

The West Bengal Panchayat Act (1) of 1957 
CHAPTER IX 

62. Allocation of properties to Gram Panchayat. — The State Govern- 
ment may allocate to a Gram Panchayat any public property situated 
within its local jurisdiction and thereupon such property shall vest in and 
come under the control of the Gram Panchayat. 

63. Acquisition of Wd for Gram Panchayat. — (1) Where a Gram 
Panchayat requires land to carry out any of the purposes of this Act, it 
may negotiate with the pipson or persons having interest in the said land, 
and if it fails to reach an * agteement it may make an application to the 



W. B. 14] THE WEST BENGAL ESTATES ACQUISITION ACT, 195.3 1087 

District Magistrate for the acquisition of the land, who may, if he is 
satisfied that the land is required for a public purpose, take steps to 
acquire the land. 

(2) Such land shall, on acquisition and on payament of compensation 
awarded in accordance with the law under which the acquisition was made, 
vest in the Gram Panchayat. 

Explanation. — “Land” includes immovable property of any kind and 
benefits which arise out of land and things attached to the earth or 
permanently fastened to any thing attached to the earth. 

West Bengal (14) 

The West Bengal Estates Acquisition Act, 1953. 

WEST BENGAL ACT I 6f 1954.i 

(As amended upto Act XXII of 1964) 

[12th February 1954:.\ 

An Act to provide for the State acquisition of estates^ of rights of intermedi- 
aries therein and of certain rights ofraiyats and mder-raiyats ^'*[and of the 
ri^is of certain other persons in lands comprised in estates] . 

It is hereby enacted as follows - 


NOTES 

By operation of this Act all the estates, rights of intermediaries 
therein and all lands held by raiyats and under-raiyats and their rights 
therein and the rights of certain other persons in lands comprised in 
estates have vested in the State. This State, acquisition necessitated 
reforms of the law relating to land tenure and has thus led to the passing 
of the West Bengal Land Reforms Act, 1955 (W. B. Act X of 1956). 
Save and except the provisions relating to bargadars^ the other provisions 
of the W. B. Act Xof 1956 have'rtot beep yet brought into force. 

■ Section 59, clause (5) of the W. B, Land Reforms Act, 1955, provides 
fbl' the repeal of the Bengal Tenancy Act, 1885 (8 of 1885) ; but that 
provision has not as yet been brought into force. Hence, the provisions 
the Bengal Tenancy Act must be deemed to govern the rights and 
incidents of the tenancy for agricultural purposes (a). 

\ 

CHAPTER 1. 

Preliminary. 

1. Short title and exteiit.-,(l) This Act may be called the West 
Bengal Estates Acquisition Act, 1953. 


» Added by the West Befiigal Estates Acquisition (Amendment) Act, l96l (W. B. IX 
of 1961) with retrospective effect. 

(a) Qanesh Chandra Mahata V. Sudor shan 62, C. W. N. 360, 
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(2) It ■extends'to the 5 whole of West Bengal ekcept the areas described 
iniSehedulel of the Ga|ciit'ta’'MiinioiparA;Ot/ 1951 (West Ben. ‘Act XXXIH 
of 1951), as deemed to have been amended under section 594. of 
that Act^ ' 

/ 'Notes 'liie -^ea of the ToIIy^uj Municipality has been included' 
within the limits of Calcutta under sec. 594' Of the Calcutta Mpnicipai 
-M i951. ' ■ / ■ ' \ 

’ 2.' Definitions.— ^]tn this. Act unless there is, apything, repugnant in the 
subject or context,-— • ' 

(a) “agricultural year” means ,i^e Bengali year commencing on the 

first day Baisakh ; • * 

{b) “agricultural, land” „ megns land prdinarily us^^ fpr purposes of 
agriculture of hortTcultuit and inciudes‘'Wc1i*land, notwithstanding 
that it may -’be' ^Srig tFalowTfhr ihV tirne being > > 

(c) ‘‘charitable purjpose’.^Jpeludes the. relief of the„pQor, medical relief 

. ^ or the adyapd^hieht of education or ofany other object of general 

public utility'^; 

(d) “,Cpllector’’.jtneans the., Collector of a. district o,r. any„pther. office^ 
'.’‘apppiritedf’ w fbe, Sta^c (jloyerqment tp ’discharge aivy of. .the 

■ ‘■ fhhetions of thp’, Collector , ’ 

(e) “dat6*-6rVes\iiig^’ ' nidans the date rnentibned iii . 
under sub-section (1) of section'd '; 

(/) “estate” or “tenure” includes part of an estate or part of a tenure ; 

.(g) ^ “homestead” means a dwelling house together with— 

^ lahj^'donrtyard, compoundi garden, out-hpuse, place of worship, family 
^^Ve-^a'fd, library, office, guest-house, tanks,. wells, priyies, latrinps^, drains 
^fid hbundary walls.* . , . . ; \ ^ 

nhriex^ to pi* appcrtainuig to such dwelling house r;, , 

'■ 0:): “inpumbrance” jn *xe%ion to estates and rights of intermediaries,^ 
'/ . ' therein doef hot include the .rights of - a raij^at, or, of anunder-v 
raiyat or of a ndn-agricultural tenant ‘,® [, blit shall, except in ihe 
, . Clas„e of land allowed to be .fetained by anantermediary under .the 
] ! f ‘ ‘ brdidsipiis. of section .6, 0clude‘ alt- rights ox inferest^ of whatever 
^ . hatme/belong^g td intermediaries or other persons, -which relate 

‘ ‘ ^tddands'cdmpnsedd^^ to the piodiipe thereof]; ; ... 

’^'‘Ihtehnediary*' means a proprietor,, fenurp-holder, under-tenure- 
holder or any other intermediary above a raiyat or a non-agricul- 
tural tenant ^[and includes a service tenure-holder and, in relation 
to mines and mineralsi includes a lessee and a sub-lessee] ; 

(;■) “non-agricultural land” means.! land other than agricultural land 
®[or other than land comprised in a forest] ; 

■' ' : '' ■'.% '' '■’* " ' •*' 

» Clause (jf), was omitted with retrospective effect by the "VP. Beh'gal Act IV of i96f. 

» Added with restrospective effect by W. Bengal Estates .Acquisition (Second Am.) 
AeV 1957,- (W. Bengal Act XXV of 1957).- , r 

*‘Add^ wth retrospective effect by W. Bdngal Act IV df 1957-, 

* Added with retrospectwf effect by W, -Bengal Act XXV of l§§7fe ■ . . ^ 
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(k) “non-agricultural tenant” means a tenant of non-agricultural land 
who holds under a proprietor, a tenure-holder a service tenure- 
holder] or an under-tenure-holder ; 

(/) “notified area” means a district or part of a district in respect of 
which a notification has been duly published under section 4 ; 

(m) “prescribed” means prescribed by rules made under this Act ; 

(«) “religious purpose” means a purpose connected with religious 
worship, teaching or service or any performance of religious rites ; 

(p) “rent” means whatever is lawfully payable -or deliverable in money 
or kind or both, by a tenant to his landlord, on account of the use ' 
or occupation of the land held by the tenant and includes also 
money recoverable under any enactment for the time being in 
force as if it was rent ; 

(p) expressions used in this Act and not otherwise defined have in 
relation to the areas to which the Bengal Tenancy Act, 1885, 
applies, the same meaning as in that Act and in relation to other 
areas meaning as similar thereto as the existing law relating to 
land tenures applying to such areas, -permits. 

3. Act to override other laws, etc. — ^The provisions of this Act shall 
have effect notwithstanding' anything to the contrary contained in any 
other law or in any contract express or implied or in any instrument and 
notwithstanding any usage or custom to the contrary. 

[Provided that nothing in this Act shall apply to any land held by a 
Corporation, not being a local authority or a Company, established by or 
under any law for the time being in force : 

Provided further that nothing in this Act shall affect any land posses- 
sion of which was taken by the State Government before the issue of a 
notification under section 4, in furtherance of any proposal for reqifiring 
such land, whether any formal proceedings for such acquisition were started 
or not, and proceeding for acquisition of such land may be continued or 
commenced as if this Act had not been passed.] 

Notes 

The provisions of this Act override all usages and customs, provisions 
in any other law or in any contract, express or implied, which conflict 
with them. , 

In conflict between Sec. 73 (2), T. P. Act and Sec. 26, W. B. Estates 
Acquisition Act, the provisions of the latter section override the provisions 
of the former by virtue of section 3 of this Act. [In re Cooch Behar Bank 
Ltd. {In Liquidation), 62 C. W. N., 911.] 

But there is no provision in the West Bengal Estates Acquisition Act 
of 1953 which expressly provides that the raiyats, until the Governmeht 
actually takes over the land, will not continue to be goVerned by the 


®a Added with retrospective effect by W. Bengal Act XXII (The'We^t BeBgal 

Estates Acquisition (Amendment) Act, I960,- 
‘b Added with retrospective effect by W. Bengal Act XVII of 1960. 
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provisions of the Bengal Tenancy Act and as there is nothing expressly 
contrary thereto in the West Bengal Estates Acquisition Act of 1953, 
the provisions relating to pre-emption of the raiyati rights will continue 
to be in force. [Ganesh Chandra Mahata v. Sudarshan Dey, 62 C. W. N. 
362 at 366. Shida Prasad v. Manmatha, 65 C. W. N. 811. 

The Act shall hot apply to any land held by a Corporation, established 
by or under any law, which is neither a local authority nor a Company ; 
and (2) the Act shall not affect any land, possession whereof was taken 
by the State Government before the issue of a notification under sec. A in 
furtherance of any proposal for acquiring such land. 

CHAPTER II 

Acquisition of Estates aud of the rights of Intermediaries therein 

4. Notification vesting estates and rights of intermediaries — (1) The 
State trovernment may from time to time by notification ■ declare that with 
effect from the date mentioned in the notification, all estates and the 
rights of every intermediary in each such estate situated in any district or 
part of a district specified in the notification, shall vest in the State free 
from all incumbrances. 

(2) The date mentioned in every such notification shall be the 
. commencement of an agricultural year ; and the notifications shall ’ be 
issued so as to ensure that the whole area to which this Act extends, vests 
in the State on or before the' 1st day of Baisakh of the Bengali year 1362. 

(3) Every such notification shall be published in the first instance, in 

at least two issues of each of two newspapers (one of which must be in the 
Bengali language) circulating in West Bengal and also by afl&xing at each 
police-station and sub-registry office within the district or part of the 
district, specified in the notification and by beat of drums and in any 
other manner, if any, as may be prescribed. * 

(4) ' When the State Government is. satisfied that the notification has 
been published in the first instance as required under sub-section (3), it 
shall issue the notification in the Official Gazette. 

(5) The publication of the notification in the Official Gazette shall be 
Conclusive evidence that all requirements relating to publication in the 
first instance as mentioned in sub-section (3) have been complied ‘ with 
and also of the due publication of the notification and of notice to all 
persons affected by the notification. 

.®[(6) Notwithstanding anything contained in the foregoing sub- 
sections, ah intermediary may, at any time before the 15th day of February,' 
,1955, apply to the Stat6 Government to have all his'' estates,'* tenures, 
under-tenures and other rights as intermediary, to be vested in the State 
and the State Government may, after considering the facts and circum- 
. stances of the case, if it thinks fit, make an order granting the application. 


® Substituted for original sub-sec. (6) by West Bengal Estates Acquisition (Second 
Amendment) Act^ 1954 (W. Bengal XXXVHl of 1954). 
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Upon the order being made, all such estates, under-tenures and rights of the 
intermediary, shall vest in the State Government on and from the date of 
the order, free from all incumbrances other than the rights of subordinate, 
intermediaries, (if any) and the provisions of this Act, except the foregoing 
sub-sections and clauses (a) and (b) of section ,5, shall, with necessary 
modifications, apply as if, in relation to such estates, tenures, under- 
tenures and rights of the intermediary, references to the publication of 
a notification under section 4 or to the date of vesting were reference to 
the order granting the application or to the date of such order, and 
references to the vesting under section 5 were references to the vesting 
under this sub-section. The State Government shall have also power 
to make such orders for giving effect to the provisions of this sub-section as 
it deems necessary.] 


Notes 

Under sub-sec. (2) all estates and rights of intermediaries have Vested 
in the State with effect from the 1st of Baisakh, 1362 B. S. corresponding 
to the 15th April, 1955 at the latest. The State Government by a noti- 
fication under Sec. 49 of the Act appointed the 10th April, 1956 as the 
date when the provisions of Chapter VI came into force ; see Department 
of Land and Land Revenue Notification No. 6804 L. Ref., dated the 9th 
April, 1956, published in the Calcutta Gazette, Extraordinary, dhted 9-4-56, 
Pt. I, p. 743. On notifications by the State Government under this section 
read with Sec. 52 all lands held by raiyats and mx^QX-raiyats and the rights 
of every raiyat and uixdex-raiyat therein situated in all the districts of West 
Bengal vested in the State free from all encumbrance with effect from the 
Isf day of Baisakh, 1363 B.S. ; see Notification No. 6830-6843 L: Ref., 
dated the 10th April, 1956, published under Notifications No. 7194-7207 
L. Ref., dated the 14th April, 1956, in the Calcutta Ghzette, Extraordinary 
dated 13-4-54, Pt. I, pp. 76l‘-765. 

An incorporeal right of fishing unconnected with the soil is a benefit 
arising out of land, that is to say, a profit a prendre and as such it vests* in 
the State Government by operation of Secs. 4 and 5 of . the Act (a)’ A 
profit a prendre is immovable property within the meaning of the Transfer 
of Property Act, {b). 

A Jagir, i. e., an interest in land granted by Government in recognition 
of services rendered, is not a political pension, but an “estate” within the 
meaning of Sec. 4, (c). ' , ’ 

13. Management of estates and interests of intermediaries vested id 
the State. — ^All estates and all interests of intermediaries therein, wMch 
■ have vested in the State under a notification under section 4 and which 
have been taken possession of by the Collector under section- 10 shall be 


(a) Ganesh Chandra Khan v. State of West Bengal, 62 C. W. 49*^ :< I.R.49f8, ^^.“114. 

{b) Ananda Seharav. State of Omsd, A. 1. ^. 1956, S.G. 17. ' *• 

(c) Azizur Subhan v. State of W- B., 63 C. W. N. 666, • , 
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managed according to such rules as the State Government may from time 
to time moke in this behalf : 

■ Provided that the State Government may at any time, if it so thinks 
it, entrust the management of such estates and such interest to any statu- 
tory authority on such terms and conditions, as it may, by general or 
special order, fix and the statutory authority shall manage such estates 
and such interests in accordance with rules made by the State Government 
in this behalf. 

Notes : — Rule 12 prescribes rules for management of estates which 
have vested in the State. 

^[16A. Exclusion of estates and interests relating to mines and minerals. — 
A Compensation Officer shall, in preparing under section 14 or section 
15 a Compensation Assessment RoU, exclude from the income of an 
intermediary whose rights in mines and minerals have yested in the 
State his' income from such mines and minerals and shall after 
assessment of compensation for his other estates and interests refer the 
ease to the Compensation Officer appointed under Chapter TV for 
assessment of compensation in accordance with the provisions of that 
Chapter.], 

17. Assessment of compensation. — (1) After the net income has been 
computed under. section 16, the Compensation Officer shall e®]* * ♦ *j 
proceed to determine the amount of compensation payable to inter- 
mediaries in accordance with the following table, namely : — 


TABLE 

Net Income 

Por the first Rs. 500 or less of net income. 

For the next Rs. 500 or less of net income. 

For the next Rs. 1,000 or less of net income. 
For the next Rs. 2,000, or less of net income. 
For the next Rs, 1,000 or less of net income. 
For the next Rs. 15,000 or less or net income. 
Fbr the nest Rs. 80,000 or less of net income. ■ 
F,or the balance of the net income. . 


Amount of compensation payable. 

Twenty times of such net income. 
Eighteen times of such net income. 
Seventeen times of sub net income. 
•Twelve times of such :yet income. 

Ten times of such net income. 

Six times of such net income. 

Three times of such net income. 

Two times of such balance of net income, 


’(ProAdded that in thd case of an intermediary referred in clause (/) 
of sub-section (1) of section 6, compensation payable to such intermediary 
shall be a perpetual annuity ®[ or where the interest of the intermediary 
is terminable of is liable to be exhausted, an annuity or such number of 
years as ®“[may be prescribed], having regard to the circumstances, J^equal 
to the net annual income from the estate or interest of such intermediary 


• Inserted by W. Bengal Act XVII of I960. 

•a The words, “for the purpose of preparing the Compensation Assessment Roll for 
the notified area”, omitted by W. Bengal Act XVII of I960. 

’ Substituted with retrospective effect for original proviso by W. Bengal Act XXXV 
of 1955. 

• ^^rted with retrospective effect by W. Bengal Act IV of 1957. 

*a Substituted /or “the State Government may prescribe by rules”- by W Bengal Act 
XVnofl960. i • 
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excluding the portion thereof which the intermediary has retained under 
the provisions of sub-section (1) of Section 6, ] 

[Provided further that in the case of an intermediary— ' 

(a) whose income consisted only of rent in kind the commuted 

’ value of which does not exceed Rs. 1,000 per year, or 

(b) whose income from rent in kind taking the commuted value 
thereof together with his other income from his estates or inter- 
ests which have vested in the State under sectipn 5 does not 
exceed the sum mentioned in clause (a), the compensation 
payable to such intermediary shall be an annuity, payable for 
a period of twenty-five years, equal to the net annual income 
from the estates or interests, in respect of which the inter- 
mediary received rent in kind and in the case of an inter- 
mediary mentioned in clause (b), the amount of such annuity 

• shall be excluded from his net" income for the purpose of assess- 
ing' the compensation payable to him under the general provi- 
sions of sub-section (1).] 

(2) (a) Where an intermediary is the holder of a temporary interest, 
the compensation payable to such intermediary in respect of such interest 
®®[ shall not exceed the amouht of net income which the intermediary 
would have derived from such interest during the unexpired period 
’ thereof], or 

(b)^ where the interest of an intermediary is subject to a usufruc- 
tuary mortgage, the compensation payble to such Intermediary 
shall be apportioned between him and his usufructuary 
mortgagee ®‘^[ in such proportion as may be just and fair having 
regard to the unexpired period of the usufructuary mortgage] : 

®^[ (3) The sum referred to in sub-clause (v) or sub .clause (vz) ' of 
clause (b) of sub-section (1) of section 16 shall be payable to the Corpora- 
tion, institution or person as the case may be, as a perpetual annuity.] 

18. [Preliminary publication of Compensation Assessment Roll and 

disposal of objections ] Repealed by the West Bengal Estate Acquisition 
{Amendment) Act, I960 (W. Ben. XVII of 1960)^ 12. 

19. Contents of the order of Compensation Officer. — ^The order of the 
Compensation Ofiicer deciding an objection under ®^[section 15 or section 
15A]. or an order under sub-section (2) of section 25 shall contain a con- . 
cise statement of the case, the points for determination, the decision 
thereon and the reasons for such decision. 


®b Added by W. Bengal Act IX of 1961. 

®c Substituted for the words “shall be paid out of the compensation which would, but for 
the existence of such temporary interest, be payable to hi^ immediate superior land- 
lord” by ibid. 

®d Added by ibid. 

®e Certain words omitted by ibid. 

®f Substituted by W. Bengal Act XXII of 1963. “ 

«g Substituted /or the words “sub-section (1) of section IS’’ b^ W, Bengal Act XVII 
of ,1960. . 
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• “ 20.- Appeals— (X) An appeal, if presented within nieety days from 
the date of the order appealed against^ shall lie from every order passed 
by a Compensation Officer under [section 15 or section ISA] or under 
proviso ip) of sub-section (2) oJ^section 25 to a Special Judge appointed for 
the purpose of this section. : 

(2) An appeal shall lie to the High Court from every order passed on 
appei by a Special Judge under sub-section (1) on any of the grounds 
specified in section 100 of the Code of Civil Procedure, 1908 (Act V 
of 1901). 

22. Correction of bona fide mistakes.— A Compensation Officer may, 
on application or of his own motion at any time before payment of com- 
pensation under Section 23, coriect any entry in the Compensation Assess- 
ment Roll, which he is satisfied has been made owing to bom fide mistake : 

. Provided that no such correction shall be made if an appeal affecting 
such entry has been presented under Section 20 or until reasonable notice 
has been given to the parties concerned to appear and be heard in the 
matter. 

23. Manner of p'aym^t of compensation. — ^[(1) id) as soon as may be 
after the date of the final publication; of a Compensation Assessment Roll 
under section 21, the Compensation Officer shall, in the prescribed 
manneri ^“[proceed to make payment] of the compensation to the inter- 
mediary who is entitled to such compensation in terms of the Compen- 
sation Assessment Roll together with interest at the rate of three per centum 
jper annum of such compensation accruing from the date of vesting “[the 
date of final publication of the Compensation Assessment Roll : ] 

Provided that such payment shall be without prejudice to the right of 
the intermediary to file an appeal under section 20. 

Provided that in assessing interest under this clause, interest on all 
ad interim payments made under section 12 shall, from the date of any 
such payment of the date of final publication of the Compensation 
Assessment Roll be excluded ; 

Provided further that in any case where the amount of compensation 
eiihanced as a result of an appeal under section 20, interest shall, sulgeet 
to the provisions of the * first proviso, be calculated from the date of 
vesting to the date of final publicatioii of the Compensation Assessment . 
Roll on the amount as determined on appeal. 

‘ “‘‘[(lA) Where the intermediary is a limited owner, the Compensa- 

tion Officer shall make payment to such intermediary of only the amount 
of interest calculated at the rate ihentioned in sub-section (1) on the 
compensation payable for the estates or interests vesting in the State 
less such amount, if any as may have been paid under the provisions 


»K Substituted /or the words “sub-section (1) of section 18“ by W. Bengal Act XVTI of 
1960. 

• Substituted /or the original sub-sec. (1) by W. Bengal Act IX of 1961. 

*a Substituted by W. Bengal Act XXII of 1964. , ‘ 

Substituted by W. Bengal Act XXII of 1963 with retrospective effect. 

«a Inserted by W, Bengal Act IX of 1961. 


W. B. 14] THE WEST BENGAL ESTATE ACQUISITION ACT, 1953 1095 

of siib-sectlon (4) of section 12, before depositing the amount of 
compensation with the Collector under section 24.] 

(2) ^®^[Subject to the provisions of section 12 and sub-section (3) of 
section 26, all sums payable] as compensation to an intermediary shall 
be paid in the manner following, that is to say ; — 

(a) payment in cash shall be made in accordance with the following 
table, namely : 


TABLE 


Net Income 

For the first Rs. 250 or less of the net 
income. 

For the next Rs. 250 or less of the net 
income. 

For the next Rs. 500 of less of the net 
income. 

For the next Rs; 2,000 or less of the next 
income. 

For the next Rs. 2,000 or less of the net 
income. 

For the next Rs. 25,000 or less of the net 
income. 

For the next Rs. 70,0d0 or less of the net 
income. 

For the next Rs. 1 ,00,000 or less of the net 
incom^ 

For the balance of the net income. 


Payment to be made in cash 

100 per centum of the amount of compensa- 
tion payable • in respect of such net 
income. 

50 per centum of the amount of compensa-’ 
tion payable in respect of such net 
income. 

45 per centum of the amount of compensa- 
tion payable in respect of such" net 
income. 

40 per centum of the amount of compensa- 
tion payable ii) respect of such net 
income. 

30 per centum of the amount of compensa- 
tion payable in respect of such net 
income. 

25 per centum of the amount of compensa- 
tion payable in respect of such net 
' income. 

20 per centum of the amount of compensa- 
tion payable in respect of such net 

1 5 per centum of the amount of compensa- 
tion payable in respect of such net 
income. 

12 per centum of the amount of compensa- 
tion payable in respect of such net 
income. * 


(b) The balance of the compensation shall be paid in non-negotiable 
bonds carrying interest at three per centum per annum with effect from the 
date of issue and payable in the prescribed manner in twenty equal annual 
instalments, * *] : 

Provided that the State Government may at any time pay the commut- 
ed value of the bond in one instalment. 


i®b Substituted with retrospective effect for “All sums payable” by West Bengal, Act 
. XXXV of 1955. ■ ^ 

“ The words “subject to any deduction from such payment of any sum which 
the Collector may order to be made under section 7 or any ad interim payment m'ade 
under section 12 or any other sum recoverable from such compensation under section 
8 or under an order of attachment’^ were omitted with reljrospeotive effect by West 
Bengal Act XXXV of 1955. 
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(3) Notwithstandiag ^[anything to the contrary contained in sub- 
section (2), where the compensation payable to an intermediary or other 
person is an annuity, ♦[the collector of the district shall make the 
annual payment in respect of such annuity in the prescribed manner] to 
the trustee or other person ^ [entitled for the time being to receive such 
payment]. 

Proviso — 

♦“Provided that having regard to the financial position and other 
circumstances of an intermediary referred to in clause (a) or clause (b) of 
the second proviso to sub-section (1) of section 17, the State Government 
may pay to such intermediary the commuted value of the annuity payable 
to him calculated in the prescribed manner, in one or more instalments. 

2d. Compensation due to persons incompetent to alienate. — If any inter- 
mediary entitled to receive such compensation in respect of any interest 
be a person incompetent to alienate such interest, the Compensation 
Officer shall keep the amount of compensation * [after deducting therefrom 
amount recoverable under section 7] in deposit with the Collector of the 
district and such Collector shall arrange to invest the cash and the income 
from the bonds in the purchase of such Government or other approved 
securities as such Collector thinks fit and shall direct the payment of the 
income from such investment to the intermediary who would for the time 
being have been entitled to hold and enjoy such interest if it had not 
vested in the State and such bonds and securities shall remain so deposited 
until they are made over to any person or persons becoming absolutely 
entitled thereto r 

Provided that nothing in this section shall affect the right of a ^*[* ♦ ♦] 
limited owner to receive the whole or any part of such compensation in 
circumstances where such ^[^ ♦ ♦ ♦] limited owner would he entitled 
under the law to spend the corpus of the interest : 

25, - Certain restrictions as to amounts payable as compens^on. — (1) 
*[No intermediary] shall be entitled to receive on account of compensation 
any amount in excess of the amount calculated on his total net income 
from all his interest held by him within the State at the rate specified- in 
the table contained in Section 17. • 

.(2) The Compensation Officer shall befpre making any payment under 
Section 23 of any compensation payble in terms of a Compensatiop 


1 Substituted /or the words “anything contained in sub-section (2), the entire amount 
of the compensation in respect of any interest or portion of any interest referred to 
underthe proviso to sub-section (1) of section 17, shall be payable in perpetual annuity 
bonds” by W. Bengal Act IX, of 1961. . - 

* Substituted for the words “entitled to the management of such interest or the portion • 

of such inteest” by ibid. » 

*Substituted by Act XXII of 1964 and shall be deemed to have always been substituted. 

^ The words “Hindu widow/or other” omitted by W. Bengal Act IX<»f 1961. 

* Substituted for the words “Notwithstanding anything contained elsewhere in this 
Act or ip any Compensation Assessment Roll as finally published under section 21 but 
•subject always to the provisions of Chapter IV, no intermediary” by W, Bengal, Act 
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Assessment Roll ascertain from the intermediary in the prescribed 
manner if any amount has already been paid to him on account of com- 
pensation and, if so, shall, by order,] adjust the payment by making aiiy 
deduction he considers necessary : 

Provided that — 

(a) no such deduction shall be made until a reasonable notice 
has been given to the intermediary to appear and be heard in 
the matter ; and 

(b) any such order for deduction shall be subject to appeal in the 

manner provided under section 20. ' 

®[(3) If any intermediary having estates and interests in an area Or 
areas other than the one in respect of which his Compensation Assessment 
Roll has been prepared and published does not submit a statement 
under clause (b) of sub-section (1) of section 15 or does not include in such 
a statement hied by him full and correct, details regarding all his estates 
and interests and the income therefrom, with a view to getting Mgher 
compensation than what is admissible under the provisions of sub-section 
(I), the State Government may, by order made in this behalf, difeOt that 
such intermediary shall forefeit the whole such part of the compensation 
payable to him as may.be specified in the order.] 

®[(3A) If an intermediary executes any instrument purporting to trans- 
fer KhasXoxidi which he has not retained under sub-section (1) of. 
Section 6 to any person and puts such person in possession of such land 
at any time before the payment of the compensation under Section 23 to 
him, then, without prejudice to its right to recover possession of such 
land from such person, the State Government may, by order made in this 
behalf, direct that such intermediary shall forfeit such part of the 
compensation payable to him as may be specified in the order. 

(3B) An appeal against any order of forfeiture passed under sub- 
section (3A), if preferred within sixty days of such order, shall lie to a 
speciar Judge being a person who is or has been a District Judge 
or an Additional District Judge, appointed by the State Government 
for the purpose of hearing appeals under this sub-section and such 
special Judge shall dispose of the appeal according to the prescribed 
procedure.] 

(4) ^ If, in any case, it is found that the amount of compensation paid 
to an intermediary is in excess of what is payble to him under the pro- 
visions of this Act, the excess amount So paid shall be adjusted against 
future instalments, if any, so payable to him, and, if no such adjust- 
ment IS possible, may be recovered from the intermediary aS’ a public 
demand. 


1 Substituted for words “prepared for any notified area, ascertain from sudh inter- 
mediary in the prescribed manner if any amount has been paid to him on account of 
compensation in respect of any other notified area Jind” by ibid, 

* Added by W. Bengal Act XVH of 1960. 

8 Added by Act XXH of 1964. 
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V 26. Extent of recovery of compensation money by attachment.-— (1) ^[Save 
^8 Otherwise provided in the proviso to sub-section (1) of .section ,7, no 
portion] of the compensation payable to any intermediary in term of any 
Compensation Assessment Roll finally published under . Section 21, in 
excess of fifty per centum thereof shall — 

(a) be liable to be deducted under an order of a Collector made 
under section 7, or 

ip) be liable to attachment at any time in execution of decrees 
for arrears of rent, 

(2) Where there are several orders of attachment and the aggregate 
of .the sums to be attached under such order exceeds the limit referred to 
in sub-section (1), the orders shall be enforceable to the extent of such 
limit and priority amongst them shall be decided as far as practicable, 
in accordance with the principles laid down in- section 73 of the Code of 
Clivil Procedure, 1908 (Act V of 1908) : 

Provided that any su^i which is required to be deducted under the 
order of a Collector under section 7 shall have priority before any order 
of attachment. 

^[(3) Except — 

{a) in a case covered by the proviso to sub-section (1) of section 7, or 
(p) when the entire amount of compensation is payable in cash 
, *[under clause (a) of sub-section (2) of section 23 

. ' all sums to be deducted under section 7 or recoverable under an 

. order of attachment under sub-section (1) shall be deducted 
from the amount of compensation payable in non-negotiable 
, . , bonds *[or from the annuity payable under sub-section (3) of 

that section] *[, and no such sum shall be deducted from the 
amounts payable under sub-section (1) or sub-section (2) of 
section 12.] , 

■ ; ’ CHAPTER IV 

Mines AND Minerals- 

f ■ Notes : — ^piis Chapter deals with mines and minerals. But the Act 
has not defined the terms ‘Wnerals” and “mining lease” which can be 
Tbund in the Mines Act, 1952 (35 of 1952). ; 

XJ. Provision of Chapter rv to override other provisions of the Act. — ^The 
.provisions of this Chapter shall have effect notwithstanding anything to 
the contrary elsewhere in this Act. 

, I • Notes Lands comprising forests and also rights . in huts .and bamrjs 
not in the khas possession of the intermediary have been excluded from 
the operation of those sections. For the said amendment, see Secs. 28 and 
29, post. 

” - 

1 Amended by W. B. Aot XXU of 1964. 

* Added with restrospective effect by W. B. Act XXXV of 1955. 

* Added by W. Bengal Act IX of 1961. 

* Inserted with retrospective effect by W. Bengal XXV of 1957. 
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28. Right- of intermediaries directly working mines. — So much of the 
land ♦ ♦ *] in a -notified areas held by an intermediary immediately 
before the date of vesting ^^[(including sub-soil right therein, but excluding 
- rights in hut% and bazars not in the khas possession of the intermediary 
and lands comprising forests, if any)] as was comprised in or as apper- 
tained to any mine which was directly worked by him immediately 
before such date shall with effect from such. date be deemed to have been 
leased by the State Government to such intermediary. The terms and 
conditions of such lease shall be as agreed upon between him and the 
State Government, or in default of agreement as may be settled, by the 
Mines Tribunal : 

Provided that all such terms and. conditions shall be consistent with 
the provisions of any Central Act for the time being in force relating 
to the grant of mining leases. 

« k 

' Notes 

The terms and conditions of a lease deemed to have been granted by 
the State Government under the provisions of this section, must be 
consistent with the provisions of any Central Act that may be in force 
for the time being relating to the grant of mining leases. The relevant 
Central Acts and Rules made under those Act are : — (1) the Oilfields 
(Registration and Development) Act 53 of 1948 ; (2) the Mines and 
Minerals (Regulation and Development) Act 67 of 1957 ; (3) the Petroleum 
. and Natural Gas Rules, 1959 which superseded the Petroleum Concession 
Rules, 1949 ; and (4) the Mineral Concession Rules, 1949. 

Sec. 4 of Act 53 of 1948 provides — 

“(1) No mining lease shall bp granted after the commencement of 
. this Act otherwise than in accordance with the rules made under 
■ this Act. 

(2) Any mining lease granted contrary to the provisions of sub^seefion 
(1) shall be void and of no effect.” 

Section 4 of Act 67 runs thus— 

♦ “(1) No person shall undertake any prospecting or mining operations 

in any area, except under and in accordance with the terms and conditions 
of a prospecting licence or, as the case may be, a mining lease, granted 
under this Act and the rules made thereunder : ' ' • 

Provided that nothing in this sub-section shall affect any prospecting 
or mining operations undertaken in any area in accordance with the 
terms and conditions of a prospecting licence or mining lease granted 
before the commencement of this Act which is in force at such com- 
mencement.” 

(2) No prospecting licence or mining lease shall be granted otherwise 
than in accordance with the provisions of this Act and the rules made 
thereunder.” 


*a The words “(Including sub-roil rights therein)” omitted by W- BengaTAct IX of 1961, 
<h Added by ibid. 
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^8. Payment of compensation for inines. — The provisions of sections 
M, 15, 17, [**] 19, [**] 23, 24, 25 and 26 shall apply mutatis mutandis In 
regard to the procedure of preparation of Compensation Assessment Roll 
and the manner of payment of compensation for mines and minerals 
under this Chapter. 

46. Bar to jurisdiction of Civil Court in respect of certain matter. — 
Where an order has been made under sub-section (1) of section 39 direct- 
ing the preparation or revision of a record-of-rights, no Civil Court shall 
![♦ * -JKj entertain any suit or application for the determination of rent 
Or determination of the status of any tenant or the incidents of any 
tenancy to which the record-of-rights relates, and ^[if any suit or applica- 
tion, in which any, of the aforesaid matters is in issue, is pending] before 
u Civil Court *[on the date of such order, it shall be stayed, and it shall, 
on the expiry of the period prescribed* for an appeal under sub-section (3) 
of section 44 or when an appeal has been filed under that sub-section, 
as the case may be, on the disposal of such appeal, abate so far as it 
relates to any of the aforesaid matters.] 

. « ♦j 

Explanation . — ^In this section suit includes an appeal. 

Notes 

} 

This section bars the jusrisdiction of the Civil Court in three matters, 
namely, when the suit or application is for (1) the determination of rent, 
or (2) the determination of the status of a tenant, or (3) the determination 
of the incidents of a tenancy. If any suit or application for the decision 
of any of the above matters is. pending before, a Civil Court 'on the date 
of an order un<kr sub-sec. (3) of Sec. 39, it must be stayed and it shall on, 
the expiry of the period prescribed for an appeal under sub-sec. ( 3) of 
S^. 44 or when any appeal has been filed under that sub-section, on the 
disposal of such appeal, abate so far as it relates to any of the above 
matters. 

But this section bars suits or applications for determination of any 
of the above three matters and does not bar suits or applications on other 
totters mentioned in Rule 26, (a). Sec. 46 should be confined to cases to 
which the section applies in its terms and it should not be extended 
beyotid that limit (b). 


^ The words, ‘until hfter the final publication of the record-of-rights undeisub-section 
19^ ®®®hon 44" were omitted with retrospective effect by W. Bengal Act XXV of 

*^ Sijffl)stituted with retrospective effect /cr the words “if any such suit orapplication is 
pending" by ibid. 

■ Substituted with retrospective effect /or the words “on the date of such order it shall 
be stayed", by ibid. 

* The proviso was omitted with retrospective effect by ibid, 
id) Lak Gmgwram v. Krishna Gopal, 59 C. W. N. 1006. 
ib) Beni Madhab Ghas^t v. Anik Bala Ghose, 61 C. W. N. 349. 
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A suit in wliich a question as to whether or not a person is a tenant 
is raised, that is, a title has to be determined, is not a suit for determina- 
tion of the status of a tenant or the incidents of a tenancy. Sec. 46 is a 
bar only when in any such decision of the question or title of tenant etc., 
and any of the incidents of tenancy, rent or status' of tenant is involved 
(c), Momnotha v. Khayer Ali, (P, N. Mukherjee & Amaresh Roy J. J.) 
who distinguished Lala Ganguram v. Krishna Gopal, and followed 
JDhirendra v. Sushil and overruled the decisions given in Sripati v. 
Narendra, and Sudhir Chandra v. Chota Gobindao, Laik J. held in 
Jmnendra Muilik v. Sushilendra Palit, {d), that the bar- in Sec. 46 is appli- 
cable only for the period up to final publieation of record-of-rights but 
after final publication a suit is maintainable challenging the correctness 
of entries in record-of-rights. Sections-18 and 21 do not oust the jurisdic- 
tion of Civil Court in regard to above matters. I . 

CHAPTER VI., 

i[ ACQUISITION OF INTERESTS OF RAIYATS AND 
UNDER-RAIYATS.] 

2 [49. When this Chapter is to come into force. — ^The provisions of this 
Chapter shall come into force on such date and in such district or part 
of a district as the State Government may, by notification in the Official 
Gazette, appoint and for this purpose different dates may be appointed 
for dfferent districts or parts of districts.] 

Notes : — Chapter VI now contains two sections, namely, Sec. 46 and 
sec. 52, the intermediate two sections, namely, sec. 50 and sec. 51 having 
been repealed by Act XXXV of 1955. Sec. 52 enacts a deeming provision, 
namely, raiyats and under-raiyats will be deemed intermediaries under 
circumstances specified in tjie section. The use of the expression “with 
such modifications as may be necessary” in . Sec. 52 has not the effect of 
making the provisions of Chapter VI vague and uncertain and as such 
invalid, as deeming provisions of law are usually made in this fashion 
[Sure.ndra Nath Jana, v. State of West Bengal 62 C. W. N. 14, atp. 25]. 

®[52. Application of Chapters II, III, V, and VI to raiyats and under- 
raiyats.— On the issue of a notification under Section 41 the provisions 
of Chapter II, III, V and VII shall, with such modifications as may be 
necessary, apply mutatis mutandis to raiyats and under-raiyats as if such 
raiyats and under-raiyats were intermediaries and the land held by them 


(c) Monmotha v. Khayer Ali, 66 C. W. N. 121 (124) ; Lala Gangaram v. Krishna Gopal, 
59 C. W. N. 1006 ; Dhirendra v, Sushil, 63 C. W. N. 521 ; Sripati Vj Narendra, 60 
C.W.N.1070 ; Sudhir Chanra v. Chota Gobinda, 63 C.W.N.818 ; Jnanendra Mallik 
V. Sushilendra Palit, 69 C. W. N. 210. 

1 Substituted with retrospective effect for original heading, viz., “Acquisition of certain 
khas lands and rent-receiving interests.” by West Bengal Act XXXV of 1955. 

* Substituted with retrospective effect /or original sec. 49 by /AM 

• Substituted with retrospective effect /or former section 52 by W. Bengal ActXXXV 

on955, 


1 l?6i LAWS of ^6MPtiLS6RY A0blSltl6N ANb fibMfEtJSAlldl^ [ih. til Oh. XV 

wdre estates and a person holding under a raiyat or ^n mder-raiyat were 
B. faiyats for the purposes of clauses (e) and (d) of section 5]. 

^[Provided that, where a raiyat or an mder-raiyat retains, under 
section 6 read with this section, any land comprised in a holding, then 
notwithstanding anything to the contrary contained in sub-section (2) 
of section 6, he shall pay, — 

(fl) in case where he was paying rent for the lands comprised in the 
holding and held by him immediately before, the date of vesting 
(hereafter in this proviso referred to as the holding lands), — 

(i) if he retains all the holding lands, the same rent as he was 
paying therefor immediately before the date of vesting, and 

(ii) if the land retained by him forms part of the holding lands, 
such rent as bears the same proportion to the rent which he 
was paying for the holding lands immediately before the date of 
vesting as the area of the land retained by him bears to the area 
of all the holding lands ; 

(Z>) in case where he was liable to pay rent but was not paying any 
rent for the holding lands immediately "before the date of 
vesting on the ground that the rent payable by him therefor was 
not assessed, such rent as may be assessed, mutatis mutandis in 
accordance with the provisions of section 42.] 

^[(c) in cases when he was liable to pay rent wholly in kind or partly . 
in kind and partly in cash,^ then, notwithstanding anything con- 
tained in clause (e) of section 5, such rent as may be assessed 
in accordance with the provisions of section 40, and] 
in cases wh^e he was liable immediately before the date of 
vesting to pay for the holding lands a variable cash rent period- 
' ’ ically assessed, such rent as may be assessed, mutatis mutandis, 

in accordance with the provisions of Section 42.] ' 

■ , ' > 

. . ♦ * ♦ ♦ 



i 


Added % W. hengal Act XXH of 1^63.^ 
' * Added by W. Bengal Act XXII of 1964. 
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West Bengal (15) 

WEST BENGAL ACT XVI OF 1969 

THE WEST BENGAL UTILISATION OF LAND FOR 
production of food crops act, 1969 

[Passed by the West Bengal Legislature] 

( 

[Assent of the President was first published in the Calcutta Gazette, 
Extraordinary, of the 11th August, 1969.] 

An Act to provide for the requisitioning of land with a view to better utilisa- 
tion thereof for the production of food crops for meeting the shortage 
of food grains in VP^est Bengal. : 

Whereas it is expedient to provide for the requisitioning of land with a 
view to better utilisation thereof for the production of food crops for meeting' 
the shortage of food grains in West Bengal, 

It is hereby enacted in the Twentieth Year of the Republic of India, by the 
Legislature of West Bengal, as follows 

1 . Short title and extent : — (1) This Act may be called the West Bengal 
Utilisation of Land for Production of Food Crops Act, 1969. 

(2) It extends to the whole of West Bengal. 

2. Definitions : — In this Act, unless there is anything repugnant in the 
subject or context,— 

(a) “agricultural year” means the Bengali year commencing on the first 
' day of Baisakh ; , • ' 

Qy) “Collector” means the Collector of a district and includes an 
Additional District Magistrate, and a Sub-divisional Magistrate 
empowered by the State Government to discharge any of the func- 
tions of a Collector under this Act ; 

(c) “prescribed” means prescribed by rules made under this 
Act. 

3. Power to requisition ; — (1) The Collector may, by order in writing, 

requisition any land if he is of opinion that such land is suitable for the 
'production of food crops and is not likely to be utilised during the current 
br the ensuing agricultural season : - 

Provided that no land which forms part of any homestead of cremation 
or burial ground or of any place of worship shall be requisitioned under this 
Section. ‘ ; * 

(2) Such requisition shall be made for such period, not extending beyond 

the agricultural year in which the order under sub-section (1) is rhadej-as 
may be specified in the order. : » 

(3) An order under sub-section (1) shall specify the date on which die 

■possession of such land shall be delivered to the Collector., ^ ‘ \ 

’ (4) 'An order issued under sub-section (1) shall be served in such mdionesr 

" As may he prescribed upon the owner^ of the land and: whore the order fektes 
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to land in occupation of an occupier, not being the owner of theland, also on 
such occupier. 

4. Delivery of possession ; — When an order for the requisition of any 
land is made under section 3, the person in possession of such land shall 
deliver possession thereof to the Collector or to any ofScet authorised by 
the Collector in this behalf on the date specified in the order and in default 
of his doing so, they Collector may take possession thereof by force, 
if necessary. 

5. ‘Utilisation of land : — (1) As soon as may be after the Collector is in 
possession of any land requisitioned under section 3, he shall, by order in 
writing, make over possession thereof for such period not extending beyond 
the current agricultural year as he thinks fit to any person for utilising such 
land for the production of such food crop as may be specified in the order. 

(2) In making over possession of any land under siib-section (1), the 
Collector shall whenever possible give preference t6 persops who owh no land 
or less than .8094 hectare of land and who are residents of 'the locality where 
such land is situated and who intend to bring such land under personal 
cultivation. 

(3) Any person to whom possession of any land has been made over 
under sub-section (1) shall be entitled to do in, on or with respect to, such 
land all things necessary for utilisation of such land for the production of 
such food crops as may be specified in the order issued under the said sub- 
section. 

(4) Nothing in this section shall be deemed to confer on any person 
to whom possession has been made over under sub-section (1). the status of 
a tenant or to confer on him any transferable right. 

6. Delivery of produce of its money value to the Collector : — (1) Any , 
person to whom possession of any land has been made over under sub- 
section (1) of section 5 or who has been allowed to continue to remain in 
possession of such land under clause ta) of section 10 shall, — 

(a) dehver to the Collector or to any officer authorised by the Collector 
in this behalf thirty-five per cent, of the gross produce from spch 
land for /any agricultural season or pay its money value to be 
determined by the Collector in such manner as may be prescribed, 

,• and . 

(5) after the expiry of the period for which possession has been made 
over to him under sub-section (1) of section 5 or he has been allowed 
to continue to remain in possession under clause (<^ of section 10, 
give back possession of such land to the Collector or to any oflacer 
authorised by the Collector in this behalf and in default of his doing 
so the Collector may take possession thereof by force, if necessary. 

(2) If such person fails to deliver the produce or the money value thereof 
referred to in clause (a) of sub-section (1) within such time as may be fixed 
by the Collector in this behalf, the money value shall be recoverable as a 
•pibhc demand, 

7. Compensation : — When any land is requisitioned under sections, there 
\8lall be paid to every person interested compensation for such requisition 
^iwi the amount of compensation shall be twenty-five per ce»t, of the gross 
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produce from such land for the period for which such land has been requisi- 
tioned, or its money value determined under section 6 : 

Provided that if there is a total failure of crop from such land or if for any 
reason such land has not actually been utilised, the amount of compensation 
per annum shall be at the rate of three per cent, of the market value of such 
land op.»the date of the order of requisition. 

Explanation. — ^The expression “person interested” includes all persons 
claiming an interest in Compensation to be paid on account of the requisition 
of land under the provisions of this Act and a person shall be deemed to be 
interested in land if he is interested in an easement affecting the land. 

8. Apportionment of compensation : — ^Where there are several persons 
interested in the land requisitioned under section 3, the Collector shall by 
order apportion the compensation among such persons in -accordance with 
the nature and extent of interest held by each such person, 

.9. JRelease from requisition or extension of the period of requisition 
After the expiry of the period for which land has been requisitioned undef 
section 3, the Collector may, — 

{d) release the land from requisition and deliver possession thereof to 
the person from whom possession was taken, or 
{b) if he is of opinion that such requisition should continue, by order 
in writing, extend the period of requisition for such period not 
extending beyond one agricultural year at a time, as he thinks fit, 
so, however, that the total period of requisition shall not exceed 
three agricultural years : * 

Provided that no order extending the period of requisition of any land 
shall be made without giving the owner, and if such land is in occu*- 
pation of an occupier, also the occupier, an opportunity of being 
heard : 

Provided further that the order for the extension of the period' of 
requisition shall he made before the expiry of the period of 
requisition. 

10. Possession in case of extension of the period of requisition ; — ^If ,the 
period of requisition is extended under clause (b) of section 9, the Collector, 
may,— 

(a) by order allow the person to whom possession has been delivered 
under sub-sectioii , (1) of section 5 to continue to remain in. 
possession for such period not extending beyond the agricultural 
: year as may be specified in the order ; or 
{b) proceed under section 5 and inake over possession of the land to. 
another person. • . . 

11. Appeal : — ^An appeal shall lie from an order made under this Act,- 7 ^, 
(u).to the Collector of the district, where the order is made by a Sub- 

divisional Magistrate, and . 

ib) to the Commissioner of the Division, where the order is made by a 
Collector of a district or an Additional District Magistrate, 
if preferred within thirty days from the date of the order appealed against 
and the decision of the Collector or of the Commissioner, as t|ie case may be, 
shall be final. • ' ■ 

70 ^ ^ 
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12. Power to make rules (1) The State Government may make rules 
for carrying out the purposes of this Act. 

' (2) In particular, and without prejudice to the generality of the foregoing 

power, sUch rules may provide for all or any of the following matters, 
namely ; 

(a) the manner of service of the order referred to in sub-section (4) of 
section 3 ; 

(b) the manner of determining gross produce from any land ; 

(c) the manner of determining money value of the gross produce from 
any land. 

13.. Repeal and savings (1) The West Bengal Utilisation of Land for 
Production of Food Crops Ordinance, 1969, is hereby repealed. 

(2) Anything done or any action taken under the West Bengal Utilisation 
of Land for Production of Food Crops Ordinance, 1969, shall be deemed to 
have been vali^y done or taken under this Act as if this Act had commenced 
on the 3rd day of June, 1969. 

West Bengal (16) ^ 

THE WEST BENGAL ACQUISITION AND SETTLEMENT OF 
HOMESTEAD LAND ACT XV OF 1969 

(Published in the C<ilcutta Gazette^ Extraordinary, dated 11th August, 
1969). ■ 

Whereas it is expedient to provide for the acquisition hf land on' which 
.homestead has been constructed and settlement of such land with the person 
in possession thereof. 

It is hereby enacted in Twentieth year of Republic of India by the Legis- 
lature of West Bengal as follows : 

1. Short title and extent : — ^This Act may be called the West Bengal 
Acquisition and Settlement of Homestead Land Act 1969. 

(2), It extends to the whole of West Bengjal, except the areas to which the 
provisions of the Calcutta Municipal Act, i951-, (West BengaFAct XXXIII 
of 1951)^ the Howrah Municipal Act, (West Bengal Act XVII of 1965), the 
Bengal' Municipal Act 1932' (Bengal Act XV of 1932), the Cooch BehUr Town 
Corimuttee Act, 1903 {Cooch Behar Act IV of 1903),’ the Cooch Behar 
Municipal Act, 1944, (Cooch Behar Act HI of 1944), the Chandernagore 
Municipal Act, 1955, (West B^gal Act Xyin of 1955) and the' Canton- 
fnents Act; 1924 (jl of 1924) apply. ' ' ■ . * 

2. Definitions : — ^In tHs Act, unless there is anything repugnant in the 

subject or context,-^ ’ ' ' ' ’ 

{a) “agricultural land” means land ordinarily used for purposes of 

. agriculture or horticulture and includes such land, notwithstanding 
that it may be lying fallow for the tiine being ; ’ ^ 

(6) “Collector” means the Clollector of a district and includes an 
Additional District Magistrate or any other oflScer appointed by- the 
* State Government to discharge any of the functions of a Collector 

under this Act ; ' . ' 
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(c) “holding” means that land or lands held by a raiy at and treated 
as a unit for assessment of revenue ; , 

(^0 “homestead” has the same meaning as in the West Bengal Estates 
Acquisition Act, 1953 (1. of 1954) ; 

(e) “land” includes both agricultural land and non-agricultural land 

(f) “non-agricultural land” means land other than agricultural land or 
other than land comprised in a forest ; 

(g) . “non-agricultural tenant” means a non-agricultural tenant as 

defined in the West Bengal Non-Agricultural Tenancy Act, 1949 
(XX of 1949) ; ‘ 

(h) “occupier” means a person who is in possession of any land of 
another person without any interest therein based on title and who 
holds no land or not more than .8094 hectare of land either as 
owner or tenant thereof and includes. the heirs of such person ; 

(0 “prescribed” means prescribed by rules made under Hhis 
Act 10^ ■ . • . , ■ . ■ ■ • 

(/) means a person who holds land for purposes, of agrictdture. 

3. Act not to dpply to certain lands : — Nothing in this Act shall apply to 

any land-r- ' ■ . -i ; 

(a) belonging to, or taken on lease or requisitioned by Government’ ; 

(b) belonging to, or taken on lease by, any local authority. ' 

4. Application to the Collector : — ^Where an occupier has constructed 
a honiestead on the land in his possession and has been residing therein 
continuously for a period of not less than three years' immediately before'the 

‘date of coming into force of this Act, he may, within two years from. Such 
date, make an application, in such manner and containing such particulars 
as may be prescribed, to the Collector having jurisdiction-^ , ' ^ : 

(a) if the land in his possession- does not exceed .0334 hectare, for 

settling the land with- him ; and “ r 

(b) if the land in his possession exceeds .0334 hectare,- for settfing 

.0334 hectare of Such land with him on which his homestead has 
been I constructed. . % 

5. Inquiry by the Collector : — (1) On receipt of an application under 

section 4 the Collector shall make ,an inquiry in such manner as may be 
prescribed to determine whether an occupier has constructed a homestead 
on the land in his possession and has been residing therein continuously for 
the period referred to in section 4. ■ 

(2) Notwithstanding anything contained in section 4, the Collector may, 
on his own motion, make any inquiry referred to in sub-section (1). 

Provided that no such inquiry shall be started after the expiry of two 
years , from the date of coming into force of this Act. } 

(3) For the purpose of an inquiry under subTsection (1), the. Collector 

shall have all the powers of a civil court while trying a suit in respect of the 
following matters, namely : — • ' ' ' > ' 

• (fl) summoning and enforcing the attendance of any person and 
examining him on oath ; ‘ > 

(b) requiring the, discovery and production of documents •; : 

(c) receiving evidence on affidavits, ' - 
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6. Demarcation of the land : — the Collector is satisfied on an inq[uiry 
under section 5 that an^occtipier has constructed a homestead on the land 
in his possession and has been residing therein continuously for the period 
referred to in section 4, he shAll make s-n order for- demarcating such land 
oi*. where such land exceeds .0334 hectare, for demarcating .0334 hectare of 
such land on which the homestead has been constructed. 

7. Acquisition of land by the Collector : — (1) After demarcation of the 
land under- section 6 the Collector shall, by publishing in the Official Gazette 
and in such other manner as may be prescribed a notice in this behalf, acquire 
the land so demarcated with elfect from such date as may be specified in the 
notice. 

(2) When a notice is published under sub-section (1) in respect of any 
land such land shall, with effect from the date specified in the notice, vest 
absolutely in the State Government free from all encumbrances. 

8. Compensation ; — When any land is acquired und^ section 7 there 
shall be paid compensation for such acquisition to ev^ person interested 
and the amount of compensation shall be equivalent to twenty times of the 
annual revenue or rent, as the case may be, of such land to be determined 
by the Collector in the prescribed manner for the purpose of such compensa- 
tion. 

ExplarUition.—Thc expression “person interested” includes all persons 
claiming an interest in compensation to be paid on account of the acquisition 
of land under the provisions of this Act and a person shall be deemed 
to be interested in land if he is interested in an easement affecting the 
land. 

9. Apportiottmetit of compensation : — Where there are several persons 
interested in the land acquired under section' 7, the Collector shall by order 
apportion the comj^ensation among such persons in accordance with the 
nature and extent of interest held by* each such person. 

10. Occi^ier not liable to be evicted : — (1) An occupier shall not be 
liable to be evicted of dispossessed from the land demarcated under section 
6, notwithstanding any judgement, decree or order of any court for such 
e\dction or dispossession. 

f2) In any siat or proceeding in any court for the eviction of an occupier 
from the land in his possession, including any such suit or proceeding 
peuding on the date of coming into force of this Act the occupier 
may — 

(fl) if h^ has made an application under section 4, file a petition to the 
■ court supported by a certificate from the Collector to the effect 
that he has done so ; 

(b) if an inquiry, has been started by the Collector on his own motion 
r under sub-section (2) of secdon 5, file a petition to the court 

supported by a certificate from the Collector to the effect that the 
Collector has started the inquiry ; : . 

(c) if he has not made an application under section 4 and if no inquiry 
has been started by the Collector on his own motion under sub- 
section (2) of section 5, file a petition to the court stating that he ■ 
intends to make an application undw section 4. 
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(3) On receipt of a petition under sub-section (2), the court shallj — 

(a) if the occupier has made an application under section 4, stay the 
suit or the proceeding till the disposal of the application ; 

(b) if an inquiry has been started by the Collector on his own motion 
under sub-section (2) of section 5, stay the suit or the proceeding 
till the inquiry is made ; 

(c) if the occupier has not made an application under section 4 and if 
no inquiry has been started by the Collector on his own motion 
under sub-section (2) of section 5, direct the occupier to file a 
certificate from the Collector within a period of three months or 
within such further period as the court may grant stating that an 
application under section 4 has been made and. on the filing of 
such certificate stay the suit or the proceeding till the disposal of 
the application by the Collector. 

(4) The certificate referred to in clauses (a) and (b) of sub-seetion (2) 
shaii on application by an occufuer be issued by the Collector in such manner 
as ujay be prescribed. 

11. Settlement of land and status of occupier : — (1) When land is 
acquired under section 7, the Collector shall settle it with the occupier who 
has made the application under section 4. 

(2) The occupier to whom any land is settled under sub-section (1) shall 
have the status—. 

(i) of a raiyat, if such land is agricultural land, or 

(ii) of a non-agricultural tenant, if such land is non-agricultural land : 

Provided that such occupier shall not be liable to pay any revenue or rent 

for such land. x 

12. Abatement of revenue or rent : — Any person whose land has been 
acquired under the provisions of section 7 shall be entitled — 

(a) if the land is included in any holding, to have the revenue payable 
by him abated by such amount as bears the same proportion to such 
revenue as the area of the land acquired bears to the area of such 
holding, and 

(b) if the land is included in any non-agricultural tenancy, to have the 
.rent payable by him abated by such amount as bears the same 
proportion to such rent as the area of the land acquired bears to 
the area of such tenancy. 

\ 13. Appeal : — An appeal shall lie from an order under this Act, — • 

(a) to the Collector of the district, where the order is made by an 
Officer below the rank of an Additional District Magistrate, and 

(b) to the Commissioner of the Division, where the order is made by 
the Collector of a district or an Additional District Magistrate, 
if preferred within thirty days from the date of the order appealed 
against and the decision of the Collector or of the Commissioner, as the- case 
iHiay be, shall be final. 

14. Act to override other laws The provisions of this Act shall have 
effect notwithstanding anything to the contrary contained in any other law 
or in any contract express qr implied in any instrument and notwithstanding 
any usage or custom to the contrary. 
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15. Power fo make rules t — (1) The State Government riiay make rules 
for carrying out the purposes of this Act. 

(2) In particular, and without prejudice tc the generality of the fore- 
going power, such rules may provide for all or any of the following matters, 
namely 

(a) the form and manner of making application under section 4 ; 

(Jb) the manner of making inquiry under sub-section (1) of section 5 ; 

(c) the manner of publishing a notice under sub-section (^1) of section 7 ; 

\d) the manner of determining revenue or rent under section 8 ; 

(e) the manner of issuing a certificate referred to in section 10 ; 

(f) any other matter which has to be, or may be prescribed. 

16. Repeal and Savings : — (1) The. West Bengal Acquisition and 
Settlement of Homestead Land Ordinance 1969 (.West Bengal Ord. VII of 
1969) is hereby repeaM. 

(2) Anything done or any action taken under the West Bengal Acquisition 
and Settlement of Homestead Land Ordinance, 1969, shall be deemed to have 
been validly done or taken under this Act as if this Act had commenced on 
the 22nd day of May, 1969. 

West Bengal (17) i 

THE WEST BENGAL REQUISITIONED LAND (CONTINUANCE 
OF POWERS) ACT NO. Vm OF 1951 

(Assent of the President was published in the Calcutta Gazette' Extra- 
Ordinary, dated 29-3-1951), 

An Act to j)rovide for the continuance of certain emergency powers/ in 
relation to requisitioned land. 

Whereas it is expedient to proAdde, in relation to land which, when the 
Defence of India Act, 1939 (XXXV of 1939), expired, whs subject to any 
requisition effected under rules made under that Act, for the continuance of 
Certain pow^s therjetofore exercisable under the said Act or the said rules and 
tliCTeafter exercisable under the Requisitioned Land (Continuance of Powers) 
Ordinance, 1946 (Ord. XIX of 1946) or the Requisitioned Land (Continuance 
of Powers) Act 1947 (XVH of 1947). 
y It is hereby enacted as follows : — 

1; Short title, extent, commencement and duration (1) This Act may 
be called the West Bengal Requisitioned Land (Continuance of Powers) Act, 
1951. 

(2) It extend.s to the whole of West Bengal. ' 

(3) Itshallcomeintoforceonthefirstdayof April, 1951, andshall cease 
to have effect on the expiration of a period of three years from that date 
except as respect things done or omitted to be done before the expiration of 
such period and section 8 of the Bengal General Clauses Act, 1899 (Bengal 
Act 1 of 1899), shall apply uponthe expiry ofthis Act as if it had then been 
repealed by a West Bengal Act. 
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2. Definitions In this Act, unless there is anything repugnant in the 

subject or context— ' ‘ : 

(1) “the Act” mean§ the ’Requisitioned Land (Continuance of- 
Powers), Act 1947. - 

■ (2) “the Ordinance” means the Requisitioned Land (Continuance of 
Powers) Ordinance, 1946.; . 

' (3) “requisitioned land” means immovable property which, at the 
commencement of this Act, is subject to any requisition effected 
under the rules made under the Defence of India Act, 1939 (XXXV 
of 1939) and continued under the Ordinance and the Act and is 
held under requisition for any purpose other than the purposes of 
the Union. 

3. Continuance of Requisitions: — Notwithstanding the expiration of 

the befence of India Act,1939, and the rules made thereunder and the, repeal 
of the Ordinance and the expiration of the period of operation of the Act 
in respect of the requisitioned lands, all requisitioned lands shall continue 
to be subject to requisition until- the expiry of this Act and the State Govern- 
ment may use or deal with any requisitioned land in such manner as may 
appear to it to be expedient. . - 

Provided that the State Government may. at any time release from 
requisition any requisitioned land. ' , ’ . , 

" 4. Release from Requisition : — (1) Where any requisitioned land is to 
be released from requisition, the State Government may, after making such 
enquiry, if any, as it considers necessary, specify by order in writing the 
person to whom possession of the land shall be given. 

(2) The delivery of possession of the reqmsitionedlaiid to the person 
specified in an order made under sub-section (1) shall be a full discharge of 
the State Government from ah liability in respect of such delivery, but shall 
not prejudice any right in respect of the land which any other person may be 
entitled by due process of law to enforce against the person to whom 
possession of land is so delivered. 

(3) Where the personate whom possession of any requisitioned land is 
to be given’ can not be found and has no agent or other person empowered 
to accept delivery on his behalf, the State Governrnent shall cause' a 
notice declaring that the land is released from requisition to be affixed 
on some conspicuous part of the land and publish the notice in Official 
Gazette. 

(4) Where a notice referred to in sub-section (3) is published in the 
Official Gazette, the land specified in such notice shall cease to be subject to 
requisition on and from the date of such publication and to have beeii deli- 
vered to the person entitled to possession thereof ; and the State Government 
shall not be liable for any compensation or other claim in respect of the land 
for any period after the said date. 

5. Power to acquire requisitioned land : — (1) Subjeetto the provisions of 
sub-section (3), the State Government may, at any time when requisitioned 
land continues to be subject to requisition under section 3, acquire such land 
by publishing in the Official- Gazette a notice to the effect that such Govern- 
ment has decided to acquire such land in pursuance of this section. 
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(2) When a notice as aforesaid is published in the OiSeial GaziOtte, the 
requisitioned land shall, on and from the beginning of the day on which 
the notice is so published, vest absolutely in the State* Government free from 
all encumbrances and the period of acquisition, of such land shall end. 

(3) No requisitioned land shall be acquired under thil section except 
in the following circumstances, namely :~ 

(fl) where any works have during the period' of requisition been con- 
structed on, in or over the land wholly or partly at the expense of 
Government and the State Government decides that the value of, 
or the right to use, such works should be preserved or secured 
for the pm poses of the State Government ; or 
(b) where the cost of restoring the land t( its conditioit .at the time of 
its requisition would, in the determination of the State ’ Govern- 
ment be excessive havingfegard to the value Of the Idrid at thht time. 

(4) Any decision or determination of the' State Government' under sub- 
section (3) shall be filial, and shall not be called in’ question in any Court, 

(5) For the purposes of clause '(a) of sub-section (3) “works” includes 
buildings, structures arid impfoveihents of every description. 

6. Payment of compensation : — (1) In respect of the continued sub- 

jection of requisitioned land to requisition under this Adt or thd Ordinance, 
compensation shall be determined and paid in ‘accordance with the 
j^oviriioris 'of seciibn 19 of the Defence of India Act, 1939 (XXXV of .1939) 
and the rules made thereunder ; ‘ ' 

Provided that all agfeeinents and awards under the said section in respect 
of the payment of comperisatiori for the period of requisition before the first 
'day of April 1951, shall continue to be’in force and shall applyto the payment 
■of compeisatidn for the period of requisition after that date. 

(2) In respect of the acquisition uriddr this Act or the Ordinance of any 
' requisitioned land, the amount of compensation payable shall be such sum 
as would be sufficient to purchase at the market rate prevailing On the date of 
the notice under section 5 a piece of land ec^al in area to^ and situated within 
a distance of three miles from, the acquired land, and suitable for the same; 
Use as that to which the acquired land Was being put immediately before 
the date Of its inquisition, or a sum equivalent fo twice the market value of the 
acquired land bri 'the date Of its requisition, whichever is less, and such 
amount shall he deteririihed dnd paid in accordance with the procedure 
set out in the aforesaid section 19 and the rules made thereunder. 

(3) Fbf the purposes of sub-section (1) all the provisions of the said 
seEtebn d 9 and of the rules' made thereunder, and for the purpose of sub- 
sdetion (2)i such of thosb provisions as relate to matters of procedure shall 
“be deemed to be continuing in force. 

7. Power to bbfaih information :— :(!) The State Government with 
a view to carrying out the purposes of sections 3 to 6, by order require any 
persion to furnish to such authority as may be specified in the order such 
information in his possession relating to any requisitioned land as may be 
specified. 

(2) Every person required to furnish such information as is referred to in 
sub-section (1) shall be deemed to be legally bound to do so within 
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the meaning of sections 176 and 177 of the Indian Penal Code (XLV 
of 1860). 

8. Delegation of functions : — The State Governm6nt may, by order 
notified in the Official Gazette direct, that any power conferred or any duty 
imposed on it by this Act shall in such circumstances and under such con- 
• ditions, if any, as may be specified in the directions be exercised or discharged 

by such officer as may be so specified. 

9. Protection of action taken under the Act No suit, prosecution 
or other legal proceeding shall lie against any person for anything in good 
faith done or intended to be done in pursuance of this Act or any order made 
thereunder. 

10. Savings: — On and from the first day of April 1951, anything done 
Dr deemed to have been done in exercise of any power conferred by or under 
the Act shall be deemed to have been done in exercise of powers confei-red 
by or under this Act, as if this Act had been in force when such thing was 
done. 


West Bengal (18) 

THE WEST BENGAL REQUISITIONED LAND (CONTINUANCE 
OF POWERS) (AMENDMENT) ACT V OF 1966 

(Assent of the President was published in Calcutta Gazette^ Extraordinary 
dated 9-3-66). 

2. Amendment of Section 1 of West Bengal Act VIII of 1951 : — ^In sub- 
section (3) of section I of West Bengal Requisitioned Land (Continuance of 
Powers) Act 1951, for the words “fifteen years”, the words “eighteen years” 
shall be substituted. 


West Bengal (19) 

THE WEST BENGAL REQUISITIONED LAND (CONTINUANCE 
OF POWERS) (AMENDMENT) ACT IV OF 1969 - 

(President’s assent obtained and published in Calcutta Gazette, Extra- 
ordinary, dated 31-3-1969). 

2. Amendment of Section 1 of West Bengal Act VUI of 1951 : — ^In sub- 
section (3) of section 1 of the West Bengal Requisitioned Land (Continuance 
of Powers) Act 1951 (hereinafter referred to as the said Act), for the words 
“ei^teen years” the words “twenty one years” shall be substituted. 



1114 LAWS OF COMPULSORY ACQUISITION AND COMPENSATION [Pt. Ill Ch. XV 

West Bengal (19A) 

WEST BENGAL ACT VI OF 1972 

THE WEST BENGAL REQUISITIONED LAND (CONTINUANCE 
OF POWERS) (AMENDMENT) ACT, 1972 

[Assent of the President was first published in th© Calcutta Gazette, 
Extraordinary, of the 4th May, 1972]. , 

An Act to amend the West Bengal Requisitioned Land {Continuance of , 

, Powers) Act, 1951. • . 

Whereas it is expedient to amend the West Bengal Requisitioned Land 
(Continuance of Powers) Act, 1951, for the purpose and in the manner 
hereinafter appearing ; 

It is hereby- enacted in the Twenty-third. Year of the Republic of India, 
by the Legislature of West Bengal, as follows 

1. Short title : — This Act may be called the West Bengal Requisitioned 
Land (Continuance of Powers) ’(Amendment) Act, 1972. 

2. Amendment of section I of West Bengal Act VIII of 1951 ; — ^In sub- 
section (3) of section 1 of the West Bengal Requisitioned Land (Continuance 
of Powers) Act, 1951 (h^einaftCT referred to as the said Act), for the words 
“twenty one years”, the words “twenty-three years” shall be substituted. 

3. Repeal and savings : — (1) The West Bengal Requisitioned Land 
(Continuance of Powers) (Amendment) Ordinance, 1972, is hereby repealed. 

(2) Anything done or any action taken under the said Act, as amended 
by the West Bengal Requisitioned Land (Continuance of Powers) (Amend- 
ment) Ordinance, 1972, shall be deemed to have Been validly done or taken 
under the said Act as amended by this Act as if this Act had commenced 
on the 23rd day of March, 1972. 

3. Amendment of ^Section 6 : — Fof clause (i) of sub-section (2) of section 
6 of the Act, the following clause shall be substituted namely 

“(z) In respect of the acquisition under this Act of any requisitioned 
land, the amount of compensation payable shall be the price which 
the requisitioned land would have fetched in the open market, 
if it had remained in the same condition as it was at the time of 
acquisitioning and had been sold on the date of acquisition.” 

West Bengal (20) 

THE WEST BENGAL PREMISES REQUISITION AND CONTROL 

(TEMPORARY PROVISIONS) (AMENDMENT) ACT NO. V OF 1969 

[President’s assent obtained and published 'in the Calcutta Gazette, 

Extraordinary, dated 31-3-69), 

♦ ♦ ♦ ' ♦ - ' ♦ • 

2. Amendment of Section I of West Bengal Act V of 1947 In sub- 
section (4) of section 1 of West Bengal Premises Requisition and Control 
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(Temporary Provisions) Act, 1947, for the words and figures “the 31st day 
of Marchj 1969” the words and figures “31st day of March, 1974” shall be 
substituted. 


West Bengal (21) 

THE LAND ACQUISITION (WEST BENGAL AMENDMENT) 

ACT NO. 30 OF 1963 

(Received assent of the President and, was published in WiQ^Calcutta 
Gazette, Extraordinary, dated 19-10-1963). 

% ' ♦ ♦ * * 

[Sections 3 and 23 of Act I of 1 894 as amended are already inserted in the 
treatise. See Part III, Chapter XVII, West Bengal [1)]. 

I 

West Bengal (22) 

THE LAND ACQUISITION (WEST BENGAL AMENDMENT) 

ACT NO. 24 OF 1964 

(Assent of the President was published in Calcutta Gazette, Extraordinary, 
dated 26-11-1964). ’ 

♦ * ♦ ♦ * 

3. Inscetion of new Section 32-A in Act 1 of 1894 — 

[Sec Part III, Chapter XV, West Bengal (1). 



PART IV 


Rules framed under Section 55 L. A* Act 
Consequeiit on the Amendment 
by Act 31 oM962 

by the Central Government 

CHAPTER 1 , . 

LAND ACQUISITION (COMPANIES) rYjLES, 1963 

In exercise of the powers conferred by Sn/ 55 of the Land Acquisition 
Act 1894 (1 of 1894), the Central Government hereby makes the following 
rules for the guidance of the^ State Governments and the Officers of the 
Central Governments and of the State Governments, namely ; — 

1. Short title and application ; — (1) These rules may be called the Land 
Acquisition (Companies) -Rules, 1963! 

(2) These rules shall apply to acqtiisitioh of land for all companies under 
Part VII of the Act. 

2. Definitions In these rules, — 

(0 “Act” means the Land Acquisition Act, 1894 (1 of 1894) ; and 
(it) “Committee” means the Land Acquisition Committee constituted 
under Rule 3. 

3. Land Acquisition Committee : — (1) for the purpose of advising the 
appropriate Government in relation to acquisition of land under Part VII 
of the Act the Appropriate Government .shall, by nPtification in the Official 
Gazette, constitute a Committee to be called the Land Acquisition 
Committee. 

(2) The Committee shall consist of— 

(z) the Secretaries to the Government of the Departments of Revenue, 
Agriculture and Industries or such other officers of each of the said 
Departments as the Appropriate Government may appoint ; and 
(ii) such other members as the Appropriate Government may appoint, 
for such term as that Government may, by order, specify. 

(3) the Appropriate Government shall appoint one of the members of 
the Committee to be its Chairman. 

(4) The Committee shalP regulate its own procedure. 

(5) It shall be duty of the Committee to advise the appropriate Govern- 
ment on all matters relating to or arising out of acquisition of land under 
Part VII of the Act, on which it is consulted and to tender its advise within 
one month from the date on which it is consulted. 

Provided that the appropriate Government may on a request being made 
in this behalf by the Committee and for sufficient reasons extend the said 
period to a further period not exceeding two months. 

1116 
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4. Appropriate Government to be satisfied with regard to certain matters 
before initiating acquisition proceedings : — 

(1) Whenever a Company makes an application to the appropriate 

Government for acquisition of any land, that Government shall direct 
the collector to submit' a report to it on the following matters, 
namely ; — * . 

(i) that the company has made its best endeavour to find out lands 
in thelocality suitable for the purpose of the acquisition ; 

(if) that the company has made all reasonable efforts to get such lands 
by negotiation with the persons interested therein on payment of 
reasonable price and such' efforts have failed ; 

{iii) that the land proposed to be acquired is suitable for the 
■purpose ; 

' (iv) that the area of land proposed to be acquired is not excessive ; 
(v) that the company is in a position to utilise the land expeditiously ; 
and 

{vi) where the land proposed to be acquired is good agricultural land, 
that no alternative suitable site can be found so as to avoid 
acquisition of that land. 

(2) The collector shall, after giving the company a reasonable oppor- 
tunity, .to make any representation in this behalf, hold an enquiry into the 
matters referred to in sub-rule (1) and while’ holding such enquiry he 
shall ’ 

(i) in any case where the land proposed to be acquired is agricultural 
land, consult the Senior Agricultural Officer of the district whether 
or not such land is good agricultural land ; 

(n) determine, having regard to the provisions of sections 23 and 24 
of ithe Act, the approximate aniount of compensation likely to 
be payable in respect bf the land, which, in the opinion of the 
Collector, should be acquired for the company ; and - 
(Hi) ascerkin whether the company offered a reasonable price (not 
being less than the compensation so determined), to the persons 
interested in the land proposed to be acquired. 

Explanation,— Vox the purpose of this rule “good agricultural land” 
means any land which, considering the level of agricultural production and 
' the crop pattern of the area in which it is situated, is of average or above 
average productivity and includes a garden or grove land. 

(3) As soon as may be after holding the enquiry under sub-rule (2), the 
collector Shall submit a report to the appropriate Government and 
a copy of the same’ shall be forwarded by that Government to the 
Committee. 

(4) No declaration shall be made by the appropriate Government under 

section 6 of the Act unless— - . ■ ' ■ 

(i) the appropriate Government has consulted the Committee and 
has considered the report submitted under this rule and the report, 
if any submitted under section 5A of the Act ; and , 

(ii) the agreement under section 41 of the Act has been executed by 

the company. . : 
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5. Matters to be provided in the agreement under section 41 (1) The 
terms of the agreement referred to in section 41 of the Act shall include the 
following matters, namely ; — 

(0 that the company shall not except with the previous sanction of 
the appropriate Government, use the. land for any purpose other 
than that for which it is acquired ; 

{ii) that the time within which the dwelling houses or amenities directly 
connected therewith shall be erected or provided or the building 
or work shall be constructed or executed shall not exceed three 
years from the date of transfer of the land to the company. 

(in) that where the appropriate Government is satisfied after such 
enquiry as it may deem necessary that the company was prevented 
by reasons beyond its control from erecting, providing, construc- 
ting or executing dwelling houses or amenities or any building ^ 
or work within the time specified in the agreement, the 
appropriate Government may extend the time for that purpose 
by a period not exceeding one year at a time so however that the 
total period of extension shall not exceed three years ; 

(iv) that if the company commits a breach of any of the conditions 
provided, for in the agreement, the appropriate Government may 
make an order declaring the transfer of the land to the company 
as null and void whereupon the land shall revert back to the 
appropriate Government and directing that an amount not ex- 
ceeding one fourth of the amount paid by the company to the 
apl^opriate Government as the cost of acquisition under clause 
4,1) of section 41 of the Act shall be forfeited to the appropriate 
Government as damages and the balance shall be refunded to the 
company, and the order so made shall be final and binding ; 

(v) that if the company utilises only a portion of the land for the 
purpose for which it was required and the appropriate Government 
is satisfied that the company can continue to utilise the portion 
of the land used by it even if the unutilised part thereof is r esumed, 
the appropriate Government may make an order declaring the 
transfer of the land with resi)ect to the unutilised portion thereof 
as null and void whereupon such unutilised portion shall revert 
back to the appropriate Government and directing that an amount 
not exceeding one-fourth of such portion of the amount paid by 
the company as cost of acquisition under clause (1) of section 41 
of the Act as is relatable to the unutilised portion , shall be forfeited 
to the appropriate Government as damages and that balance of 
that portion shall be refunded to the company and the order so 
made shall, subject to the provisions of cl. (vi), be final and 
binding ; 

(vi) that where there is any dispute with regard to the amount relatable 
to the unutilised portion of the land, such dispute shall be referred 
to the court within whose jurisdiction the land or any part thereof 
is situated .and the decision of that Court thereon shall be 
final. 
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(2) Where the company commits a breach of any of the terms of the 
agreement, the appropriate Government shall not make an order under- 
dause (iv) or danse (v) of ^sub-rule (1), unless the company has been given 
an Opportunity of being heard in the matter. 

(3) The appropriate Government shall consult the committee before 
according any sanction under clause (i) of sub-rule (1) or extending the 
time under clause (hi) or making any order under clause (iv) or clause (v) 
of that sub-rule. 

6. Additional matters which may be provided in the Agreement under 
section 41 (1) Without prejudice to the provisions of rule 5, the terms of 
agreement referred to in section 41 of the Act may also include the following 
fnattefSj namely 

that, in any case of urgency where possession of any land is proposed 
to be taken under section 17 before an award has-been made under 
section 1 1 of the Act, the company shalldeposit with the Collector, 
"•" “ "free Of interest,” such amount [being not more than two-thirds 

’ * of the- appr-okimate amount of compensation payable in respect 

/ \ ' of the land as determined under clause (h) of sub-rule (2) of rule 

' '4], and within such time as the Collector thinks fit, to specify in 
this behalf. 

(2) Where any amount has been deposited with the Collector under 
sub-rule (l),.,the Collector shall tender payment of the amount so deposited 
to the persons interested who in the opinion of the Collector, are entitled 
to receive payment of compensation under sub-section (1) of section 31 
of the Act and shall pay it to them, unless prevented by some one or more 
of the contingencies mentioned in sub-section (2) of section 31 of the Act, 
subject to the following conditions, namely - 

■ (i) the execution-of an agreement by each recipient that the amount 

received by him exceeds the amount of the compensation finally 
awarded, the excess amount shall be recoverable from him as 
an arrears of land revenue and that he shall not claim any interest 
under the provisions of the Act in respect of the amount received 
by him under this sub-rule ; and 

(ii) the execution of a bond by each recipient with or without security 
as the Collector may decide undertaking to indemnify the 
appropriate Government against any claim for compensation or 
part thereof by any other person. 

(3) If the amount deposited by the company under sub-rule (1) or any 
part thereof is not paid under sub-rule (2) the Collector shall, as soon as 
practicable, refund the same to the company. 

7. Submission of periodical report For the purpose of ensuring that 
the conditions provided for in the agreement executed by the company are 
complied with the appropriate Government may direct the collector or such 
other officer as that Government may appoint for the purpose, to submit 
to it and to the Committee, a periodical report, at such intervals of time as 
it may specify, indicating the conditions which have been or have not tbeen 
complied with as well as the steps taken by the company towards their 
compliance. 
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8. Conditions under which sanction may be given for transfer of land : — 

Where a Company for wliich land has been acquired under the Act applies 
for the previous sanction of the appropriate Government for the transfer 
of that land or any part thereof by sale, gift, lease or otherwise, no such 
sanction shall be given unless — 

: (if) the proposed transfer of land along with dwelling houses, amenities, 
buildings or work, if any, is to some other company or where the 
company is a Co-operative Society, such transfer is to any or all 
of its members, or 

{ii) Where the land has been acquired solely for the erection of the 
dwelling houses for workmen employed by the Company, the 
proposed transfer of the land along with dwelling houses, if any, 

> is to such workmen or their dependent heirs ; 

Provided that before giving any such sanction the appropriate Govern- 
ment shall consult the Committee. 

9. Special provision in relation to certain Companies : — (1) When an 
apphcation is made to the appropriate Government for acquisition of any 
land by a company, other than a company owned or cpntrolled by the 
Central Government or" any State .Goyernment, such acquisition shall 
ordinarily be made in accordance with the provisions of Part VII of the Act. 

(2) Where the land is proposed to be acquired for a company, other than 
a company owned or controlled by the Central Government, the special 
power conferred on the appropriate Government under section 17 of the 
Act shall not be exercisable unlesis it is satisfied that it is necessary to do so 
in order to avoid danger to life or property or that it is otherwise necessary 
to do so in public interest. 

10. Repeal All rules *made by the appropriate Government for the 
guidance of its officers with respect to acqui.,ition. of land for companies 
under par+ VII of the Act and in forpe immediately before the commencement 
of these rules shall, to the extent of the.repugnancy, cease’ to have effect. 


PART IV 


CHAPTER II 

RULES FRAMED BY THE STATE GOVERNMENTS 
UNDER S 55 L. A. ACT, 1894. 

AND EXECUTIVE INSTRUCTIONS 

WEST BENGAL 

Rules issued by the Government of Bengal under section 55 of Act I of 1894, 
having the force of law (As corrected up to August, 1926). 

Notification No. 29T.— R. 

The 24th April 1895 : — ^In exercise of the power conferred by section 55 
of the Land Acquisition Act, 1 of 1894, and with the previous sanction of the 
Governor- General in Council, the Lieutenant-Governor is pleased to make 
the following rules in supersession of the rules issued Under section 59 of 
Act X of 1870 and published under notification, dated the 4th November 
1889, at pages 898 — 900, Part I of the Calcutta Gazette of the 6th 
idem : — 

*1. ‘When any revenue-paying land is acquired under the Land 
Acquisition Act, 1894 (I of 1894), the proprietor shall’ ♦ * be relieved 

of the liability to pay revenue to the extent of the Government demand upon 
the said land ; and such relief shall have effect in the manner hereinafter 
described : — 

(a) in estates in which the instalments of revenue as laid down in the 
settlement papers are known, it shall take effect from the end of 
the month immediately preceding that in which possession of the 
land is taken ; and 

(b) in estates in which the instalments of revenue are not known, it 
shall take effect from the ‘‘latest day of payment” of arrears of 
^revenue (as determined by the Board of Revenue, Lower Provinces, 
under section 3 of Act XI of 1859) immediately preceding the date 
on which possession is taken. 

2. In such cases the Collector shall before making an award, ascertain, 
in accordance with the two next following rules, and record the amount of 
Government revenue which is to be taken as payable in respect of the 
acquired portion, and shall, in the event of a reference being made to a Court, 


*TIiis rlile was substituted for original rule 1 by Government Notification No. 3231 
L. A., dated the 3rd September, 1907, published at page 1581, Part I of the Calcutta 
Gazette of the 11th idem. 

1 In th^ line 3 of rule 1 the words “except as provided in rule 6” have been bmitted by 
notification No. 8082 L. A., dated 25th October, 1919. 

* In clause (6) of rule 1, the words “latest day of payment of arrear of revenue” have 
been substituted for ^latest day for payment of revenue” by Notification No. 601T.— 
R, dated 13th June, 1918. 
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furnish the Court, at the time of making the reference, with particulars of the 
amount of the share so ascertained and recorded. • 

3. If the land to be acquired be an entire estate or tenure assessed with 
a specific amount of revenue, the whole of such amount shall be remitted. 

4 . If the land be not liable for a specific amount of revenue, but be a 
portion of an estate or tenure which is liable for a specific amount, the 
proportion of Government revenue to be deemed payable in respect of the 
land taken shall be ascertained under the following rules : — • 

Ijt. — W hen an estate has, within 20 years next preceding the date of 
the commencement of proceedings for the acquisition of any 
land situate therein, been subjected to a detailed settlement, or 
has formed portion of an estate brought under partition under 
the Estates Partition Act VIII (B.C.) of 1876, made after enquiry 
into and record of the assets of the estate, the Government 
revenue to be deemed payable in respect of the said land shall 
bear to the assets of the said land the same proportion as the 
Government revenue of the whole estate bears to the assets of 
the whole estate, as shown in the settlement or partition 
proceedings. 

*2nd. — When there has been no such settlement or partition as 
aforesaid, or when although there has been such settlement or 
partition, the assets of the whole estate cannot, in the opinion 
of the Commissioner, be accurately ascertained without serious 
difficulty, then, if the area of the estate is known with accuracy, 
the amount of Government revenue to be deemed payable in 
respect of the portion of the land taken shall bear to the 
Government revenue of the whole estate the same proportion 
as the area of said portion bears to the area of the whole estate. 

3rd. — When the Government revenue deemed payable in respect of 
the land taken cannot be determined by either of the above rules, 

, one-fourth of the net rent (/. e., the gross rental less a’ deduction 

of 10 per cent, for the expenses of collection) of the said land 
shall be taken to be the amount of Government revenue thereon 
chargeable. ' 

5. In determining the amount of compensation to be awarded, 'the 
Collector shall take into consideration the fact that the land acquired is 
subject to the burden of the payment of Government revenue. 

6.1 * ♦ ♦ 

7. When there is any question whether the land to be acquired is part 
of a revenue-paying estate, or is revenue-free, the Collector shall decide 
the matter before making his award, leaving it to claimants to apply for a 
reference to the Court if they object to his decision. In case of preference 
being applied for, the Collector shall, if he has decided that the land is 
revenue-free, determine the amount of revenue which would be payable for 


♦Substituted by Notification No. 6598 L, A., dated the 3rd September, 1917, published 
at page 1938, Part I of the Calcutta Gazette of the 5th idem. 

* Pule 6 has been cancelled by notification No. 8082 L. A., dated. 25th October, 1919, 
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it in the event of its being held to belong to the revenue-paying estate of which 
it is alleged to form a part, 

8. To enable him to calculate accurately the additional compensation 
to be given under section 23(2) of the Act and to keep up fully and clearly 
his registers of all lands occupied and compensation paid for them .the 
Collector shall invariably record sgparately his finding under the first head 
of section 23 (1) of the Act, which concerns the market value of the land. 

' 9. The procedure laid down as to the payment of the compensation 

money in cases of reference under section 18 shall apply also to reference 
under section 30 or section 35. The .compensation-money, or, if aiiy of 
the parties are willing to accept payment to them is admissible, the portion 
of it which is in dispute and cannot be paid«away shall be deposited in Court 
when the reference is made. 

■^“9A. Where under an award compensation money is payable to a 
minor, if there is no guardian as specified in dauses (i) to (iv) of the proviso 
to section 32A oftheAct, paymentmay bemadeto aey other grardian-of the 
of the niinor provided he executes a bond agreeing duly to account for, and 
to refund: to the: State' of West Behgali if demanded, what he may receive as 
compensation money and to imdemnify the State of West Bengal against all 
expenses' which may be incur]^>ed ■ by* the State of West Bengal in relation 
thereto!.”’ - "■ 

^10. In giving.notiee of the award under section 12 (2), and tendering 
’ payment under section 31 (1), to such (^f the persons interested as were not 
present personally or by their representatives when the award was made, 
the officer shall require them to appear personally or by representatives by 
a certain date, to receive payment of the compensation awarded to them,^ 
intimating also that ho interest will be allowed to them if they fail to appear. 
If they do not appear, aiid do not apply for a reference to the Civil Court 
under section 18, the officer shall, after rtny further endeavour to secure their 
* attendance that may seem des.irable, cause thb amounts due; to be paid into 
the Treasury' as revenue deposits payable to the persons to whom they are 
respectively due, and vouched- for in the accompanying form (marked E). 
The officer shall also givb notice to the payees of such deposits, specifying the 
Treasury in which the deposits havb been made. When the payees ultimately 
claitn payment of sums placjed in deposit, the amounts will be paid to them in 
the same maiiner as ordinaty revenue deposits. The ofiicer should, as far 
as possible; arrange totoake the payment due In or near the'village to whiph 
payees belong; in order thht the number of undisbiirsed sums to be placed in 
deposit on account' Of non-attendance may -be reduced to a. minimum^ 
Whenever payment is daimed through a representative, whether before or 
after deposit of the amount awarded, such representative must show legal 
authority for. receiving the compensation on behalf of his principal. , ; 


^ Rule 9A was inserted by Notification No. 2128 L, Ref. 2nd February, .196^ of thb 
Governor by amending Rule^ published under Notification No.‘2.9jT;,Rrrdated 24th 
April, 1895 as subsequent appended., , ^ ; >■. 

* This rule was substituted for original mle 10 Government i^dtMcation No, 4876 
L. R., dated. 30th November, 106, the of the 

2nd Eie'dembct, 1896; l*aitf,''p'afgbs-ii^i^Oy.' ' : < ' ' 
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CHAPTER III 

EXECUTIVE INSTRUCTIONS BY THE GOVERNMENT OF 
WESTBEivGAU 

(Chapters VI to XI of the West Bengal Land Acquisition Manual 1951)' 

General Principles of Valuation 

65. Interests of proprietors to be distinguished according to-tbdir status : 
— In calculating the compensation due to proprietors it is necessary 
to consider the differences between the interests of the following : — 

(1) Proprietor of permanently-settled estate. 

(2) Proprietor of temporarily-settled estate who is in possession of his 
estate. 

(3) Proprietor of temporarily-settled estate who. is in receipt of 

malikana. n 

The two former are entitled to abatement of the reyeniie of the land 
required under Government rules 4 and 5. In permanently-settled estates 
any future increase in the assets will be appropriated by the proprietor, 
whereas in* temporarily’-settled estates any increase will be shared by 
Government on the revision of the demand of land revenue : therefore, 
normally the value of the interest of theT^oprietot of a permanently-settled 
estate is represented by a greater number of years’ purchase of the income 
frona the land acquired than the nmhbear of years’ purchase which represents 
the intereks of the proprietor of a temporarily-settled estate. 

In calculating the value of the int^est of the proprietor of a temporarily 
settled estate which is under thfe man^ement of Government or leased to a ^ 
farmer, the circumstances of the individual case must be considered . When 
there is no probability of the proprietor assuming the management of his 
estate, he may he suitably compensated by the award of the capitalised value 
of the amount by which Ms malikana will be reduced after the land has been 
acquired. When the juoprietor is likely to assume, the, management of his 
estate, the value of his interest will normally be represented by a greater 
number of years’ purohase^of the malikana which number will vary according 
to the circumstances :ojF the estate and number of years which are likely to 
intervene before he assume management. When there are several joint 
pToprietors in a temporaiily-settlsed estate, some of whom have taken settle- 
ment while others have stood aside, those who have taken settlement will 
ordinarily receive a larger share of the total compensation awarded to the 
proprietors than those who have stood aside. Each case of this sort will be 
dealt with on its merits. 

66. Landlord’s Interest The simple form of estimate prescribed in 
paragraph 20 comtemplates a case in wHch the interest of the landlord is 
confined to the right to receive permanently rent at a fixed rate, ahd the value 
of this interest is calculated by deducting the cost of collection and of repairs 
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(in the case of house property) and the Government revenue and capitalising 
the net annual profit, and in such cases this is the correct method of valuation 
of the landlord’s interest, and the interests of the other parties can be 
separately valued. But there are varying conditions which affect the nature 
of a landlord’s interest, and these must be taken into consideration. Thus 
the value of the interest of the landlord is greater in proportion as the fixity ' 
of the tenure of the interested party subordinate to him is less, and in cases 
in which the holder of -the. sub-ordinate interest can find purchasers for his 
interest in the open market subject to the consent of the landlord and on 
payment of a fee by the purchaser, the landlord is entitled not to a share of the 
sale price which his tenant can obtainln the open market irrespective of the 
landlord’s consent to, the sale, but to compensation for the loss his 
prospective chances of obtaining a fee from a purchaser. In large estates 
where there are reliable accounts of the annual income from transfer fees, and 
where the income from such fees is distinguished from the income derived 
from premiums ouithe settlement lof now or iabandoned holdings, it may be 
possible to estimatefthis loss by ,a‘ calcuJ^^^ based on the normal annual 
income from such fees'apd of the proportion of the land under valuation 
to the total area of the landlord’s property. Reliable, ^ accounts are not 
however usually forthcoming, nor would they form a satisfactory basis for 
c^liuJation in small estat^, and the compensation for this loss can generally 
be ^ven most conveniently by taking it into consideration when deciding 
at how many years’ purchase the net annual profit should be capitalised, 
If the number of years’- purchase is based on evidence which shows in the case 
of private sales how many times the rent-roll or the net annual profits after 
deducting collection charges are taken to make up the sale price; the value of 
transfer fees will have been taken into consideration in those private sales, 
and no further compensation fbr loss of prospective transfer fees is due. 
But ifin the absence of evidence respecting private sales the number of years’ 
purchase is fixed on the general principles described in paragraph 68, and 
transfer fees have not been estimated in calculating the net annual profits, 
it is proper to award a somewhat larger number of years’ purchase in estates 
in which transfer fees ate paid than in those in which they are not paid. 
Whatever method is adopted, it is most important that the award should show 
clearly that the question of transfer fees has not been overlooked, and if 
compensation has been awarded for the prospective loss of transfer fees, in 
what manner this has been done. It must be remembered that the acquisition 
of an occupancy holding under the Land Acquisition Act is not a transaction 
which requires the landlord’s con sent, and a landlord is not therefore entitled 
to receive as compensation one-fourth (or whatever the customary portion 
maybe) of the amount awarded to the raiyat as compensation for his interest. 

In the case of town lands /occupied by tenants-at-will, in which no one* 
subordinate to the landlord has any interest which would fetch a price in the 
market if sold, the landlord’s compensation can sometimes be estimated 
better by a consideration of the evidence of sales than by a consideratioil of 
the rent which the landlord receives. ' ' 

67. Tenants’ Interests : — ^The values of the interests of tenure-holders, 
raiyats holding at fixed rents or rates of rent, occupancy raiyats, non- 
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occupancy raiyats and tenants-at- will depend ©il the yafying Conditions of their 
tenancies; Ordinarily, where the party has a saleable interest, or can find 
a tnarlcet for the sale of his interest, the prevailing prices as recorded in 
registered deeds will provide the most reliable baSiS' fdr valuation even in 
^cases in which the purchaser cannot obtain a valid title without the landlord’s 
consent. In the latter cases the market value of the interest is the 
price which it actually fetches in the market, whatever that interest may be. 
The landlord is not entitled to any share iti that portion of the compensation 
which represents the value of such interest of the tenant, and his claim (if any) 
based on his right to receive transfer fees must be dealt with by a 
consideration of his loss of prospective transfer fees. The interests of non- 
occupancy raiyats and of raiyats holding under uneixpired leases will usually 
be valued on a consideration of their net profits for d short term Of years, 
due regard being paid to the inferiority of their interests as compared with 
that of occupancy raiyats, and the cOnsecjuCnt superiority of the interest of 
the landlord! The compensation payable- * to fenants-at-will is generally 
confined to what is due under the provisions of Sec. 23 (1) (5). Collectors 
should take care that raiyats are not deprived of theirfiue compensation either 
through their ignorance of the law and procedure or through encroachment 
on their rights by parties who are more capable of pressing their claims. ' 

*67-A. COitipeitsatioii ’ fabw to be asS^sed when 2 notifications under 
Sec. 4 ke published.^In big Ihnd h<^(iuisition projects, where two notifica- 
tions under Sec.4 are^puBisfiei, onein Form 2 or ^A attd the other in Form 
3 or 3 A, the first notification in Fonn2 of 2A is to be regarded as’ “the notifi- 
^liOM tinder 4, sub-^seci* (1)*’ referred? tO'tn' Seesj i ly 23. (first) and 24 
(Seventhly). Compensation hus,* therefore^ to be awarded in-such cases with 
reference to the market value of land prilling at the date of publication of 
the earlier notification in Form 2 or 2A. Tfie restrictions mentioned in Sec. 
24 (seventhly) also come into operation with effect from the skme date-. 

In other cases, howevbr, where only one notification iff Form 3 or 3A 
is published, the award should be made on the basis of the market value of 
the land as at the datd of publication of this motification and the restrictions 
imposed by Sec. 24 (seventhly) also become Opmtive from that date. 

68. Capitalisation of net annual profit The prinmpies underlying 
the practice of capitalisation of the net annual profit should he clearly under- 
stood. A purchaser of agrioultural or town land, other thah a cultivator. 
Ordinarily regards land as an investment yielding interest in the form of rent/ 
and even the purchaser of house property who intends tbixeside in the house 
rt^ards the property as an investment which will save him the payment of 
a certainrent. ^ The net annual profit (or saving^ as thecase may be) obtained 
by such purchases therefore represents interests on capital invested, and the 
rate; of that interest is reasonably assumed to be equal to the rate of invest 
obtainable frOm other securities of similar safety. An investor in an Un- 
certain security expects and obtains a higher-rate of interest than an investor 
in a safe security. Land’ is a safe, form of security^ and consequently an 

*This paragraph is based on Government order No. 2029 L. A ./dated the 12th 

February, 1935. ■ : ' 
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investment in land does not ordinarily obtain a high rate of interest, but some 
kinds of land constitute safer securities than other, e, g., agricultural land is 
ordinarily the safest because it is least liable to undergo change and to remain 
vacant, and the safety of the security of house property, depnds on the 
condition of the buildings and the chances of the property remaining unlet. 
The number of years’ purchase at which the net annual profits of land 
capitalised are generally 16f, 20 or 25, though intermediate numbers are 
sometimes given, 16| years’ purchase means that the interest on the invest- 
ment is treated as being 6 per cent, 20 years’ purchase means 5 per cent ; 
and 25 years’ purchase means 4 per cent. 

69. Award to include value of trees rThe award to be made by the 
Collector must include the value of trees standing upon the land, but 
Collectors should be careful not to pay the* value of trees twice over, e. g., 
when the value of the produce of tlje tree has already been included 
in the rent which forms the basis of the award. The raiyat is entitled 
to compensation for the value of the trees and such compensation should be 
awarded .to him unless, as* said above, it has already been included in the 
rent which forms the basis of the award. The right to the timber of the tree 
when fallen belongs by th^ general law (see rjuling of the High Court— JVu/ur 
Chandra Pal Chowdhuri and others v. Ram Lai Pal, 22 I. L. R. Calcuta 742) 
to the proprietor of. the land, subject to any custom to the contrary, 
the burden of proving such custom being on the raiyat. Where, according 
to local custom, the landlord is entitled only to the rent of the land and not 
to the value of the trees when fallen, he should not be paid separately for the 
trees, the market value having been calculated on the rental ; where the 
landlord and tenant are entitled each to half the value of trees when fell of. 
fallen, they should both receive some separate compensation for trees of any 
value as timber ; and where the tenant alone is entitled to the value of trees 
when fell, he alone slibuld receive separate compensation for them. Land 
is generally made over with trees to the requiring authorities, and the trees 
are either kept or sold by them when fallen. When, however, trees are sold 
by the Collector, he should credit the value of the timber to the project. 

The standing crops and trees referred to in Sec. 23 (1), secondly are crops 
and trees grown after the date of the declaration, and additional com- 
pensation is not payable for them. 

70. Huts i — The value of buildings as that of trees and standing crops 
(other than those grown after the date of declaration) forms part of the 
market value' of the land on which additional compensation is to be paid, 
.When thatched huts or other buildings which can be removed without 
serious damage are acquired the owners will generally prefer to remove them 
on payment of the expenses incidental to removal. In parts of the country 
where it is normally necessary to raise the site before building a house, this 
fact should be taken into consideration in estimating the the -expenses of 
removal. 

71; Masonary buildings : — ^In rural areas masonry buildings have 
generally been constructed for the use of a particular individual, and where ^ 
there is no market for the sale of such buildings, the compensation can 
sometimes be most suitably estimated by considering the market value of 
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the dismantled materials and the reasonable expenses incidental to change 
of residence including the provision of a house with similar accommodation. 
In such cases due allowance should be made for the depreciation of value 
of the acquired building on account of the time which has elapsed since it 
was built, and in the case of large buildings which are often not fully occupied, 
for the vacant portions of the building which the resident will not need to 
replace in providing himself with a new residence. 

In towns, the method of valuation of house property will necessarily 
vary according to the nature of the information available as regards rents 
and 'Sale prices, and the condition of the property. Though both rents 
and sale prices should always be considered, the methods adopted can be 
broadly distinguished as valuation based on rental and valuation based 
on 'sale prices. 

In valuation based on rental, the inunicipal assessment should be 
considered 'Cvhere it is made on the valuation of holdings, but the safest guide, 
will be found in the rent actually received for the holdings to be acquired 
and in the rent actually received for holdings in the immediate neighbour- 
hood which in the position of the land and the nature of the buildings 
correspond with the holding to be acquired. When the rent has been 
ascertained, deductions are made for taxes payable by the owner, repairs, , 
collecting charges and periods of vacancy, and the' net annual value is 
capitalised at a number of years’ purchase, the number of years being 
calculated in accordance with the principles stated in paragraph 68 with due 
regard to the condition of the buildings and the risk of temporary vacancies. 
When this method is adopted^ no separate compensation is paid for the 
value of buildings, trees, wells or other conveniences since these all form 
part of the holding for which rent is paid. 

The seconH method is based on consideration of sale prices of house 
property in the neighbourhood ; but, as the sale deeds frequently do not 
distinguish the prices of the house and the land, an attempt is made to 
ascertain what portion of the sale price represents the price of the land by 
valuing the house separately and deducting its estimated value from the 
total sale price. In such cases the house is valued on a consideration of its 
plinth area and supposed cost of construction, a deduction being made 
for depreciation. When the value of the most similar plots which have 
been sold in the neighbourhood has been thus estimated, it is sometimes 
found that the land under acquisition differs from the land which has been 
sold in having a greater or less proportion of its area adjacent to a road. 
In order to eliminate the error which might arise from this difference, 
the coEector sometimes makes use of the “belt” system. For example* 
he takes the land within 60 feet of the road, the land extending 120 feet further 
back, and all land still further back as bearing the proportional values 
of 3 . 2 , 1,. With the aid of this formula, the land under acquisition 
is valued by comparison with the estimated value of the land which has been 
sold, and if there is a building on the land under acquisition, it is valued by 
estimating its cost of construction and making a deduction for depreciation. 

The disadvantages of valuation of town lands on the basis of sale 
prices is that values vary very widely according to position, and it is 
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consequently difficult to find a case of sale of similar property : even if the 
situation of the land is similar, th% nature of the building may differ and the 
relative value of the two plots of land may thereby be obscured. Moreover, 
the method of valuing a building which has been described above is based 
rather on the cost than on the market value of the building, and it is artificial 
seeing that the sale price represents the price of house and land together. 
Further the “belt” system of valuation is not always satisfactory, as 
it is difficult to determine in, each case what are fair widths for the assumed 
“belts” and what are fair proportionate values for the lands in each belt. 

When, therefore, the conditions permit and records of sales of very 
similar house property are not available, it is generally preferable to value 
town lands on the basis of rental, but even when the rental basis is 
adopted, it is often convenient to check the results by a consideration 
of the prices obtained for the most similar lands which have been the 
subject of sales. 

72. Tanks : — The follo’^ing principles should be applied in awarding' 
compensation for tanks : — 

(1) If the tank is used for the purpose of supplying water for irrigation 
or for drinking, and is in good repair, the cost of construction of 
a similar new tank including the cost of the land reauired for the 
tank and its banks should ordinarily be tendered as compensation. 
If the tank is out of repair, a deduction should be made on 
this account. 

(2) If the tank is not used for drinking water or for purposes of 
irrigation, compensation should only be allowed on its present 
value, if such value can be ascertained by precedents, or on a 
number of years’ purchase of the receipts froni the tank from fish 
or other sources. 

(3) In case (1), the tank and its banks are valued together. In case 
' (2), the banks should be dealt with separately, compensation being 

, awarded on the basis of the market value of similar raised land 
in the neighbourhood. 

73. Resumed chaukidari chakran land : — (1) In cases of acquisition 
of resumed chaukidari chakran lands which have been transferred to the 
zamindar subject to an assessment payable to the panchayat in accordance 
with Sec. 52, Act VI' (B. C.) of 1870, one of the interests for which 
compensation must be paid is that of the panchayat. Their interest 
consists of the right to receive annually half the assessed rent. Subject ' 
to the condition mentioned in clause (2) of this rule, the liability for 
making this annual payment to the panchayat will be assumed by 
Goyernment, and while awarding full compensation for the interests of 
the several persons who may be interested in the land, the Collector will, 
in addition to the compensation payable to the other persons, award to 
Government an amount equivalent to twenty-five times the sum payable 
annually to the panchayat. In fixing the compensation payable to the 
zamindar, the Collector will take into consideration the fact that he has been 
relieved of the liability of making an annual payment to the panchayat. The 
compensation awarded to Government will be credited under the head 
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“Miscellaneous Revenue”, and the Collector will make provision in his 
budget for the annual payments to the pan^hayat. After making his award, 
the Collector will inform the zaminder Of the amount of the annual payment 
of which he is relieved and will inform the panchayat of the amount to be 
received annually by them from Government. 

(2) In order that the liability of Government may be limited to the annual 
payment of small sums, the following procedure will be adopted. The 
Collector will maintain a register in^Form 15A of the villages in which 
resumed chaukidari chakran land is acquired under clause (1) of this 
paragraph, and on the occasioh of each award in favour of Government, 
he will enter against the name of the village concerned the sum annually 
payable to the panchayat as a result of the award, so that the total liability 
of Government up to date in respect of each village may be readMy 
ascertained. If in any land acquisition case the award ^will result in the 
total liability of Government in any village amounting to Rs. 50 per 
annum, the Collector before making the award will refer the case to the 
Commissioner for obtaining the orders of Government, and Government 
will then decide in consultation with the Accountant-General whether the 
liability shall be incurre.d, or the award shall be made in favour of the 
panchayat with instructions to keep the amount in the Post Office Savings 
Bank. But the former practice ofacquiring new land to replace the Chakran 
land will not be followed. 

(3) In districts in^which such service lands are acquired under the Land. 
Acquisition Act, Land Acquisition Officers should submit quarterly to the 
Collector of the district concerned an intimation slip in Form 15A of villages 
in which resumed chaukidari chakran land is acquired, for preparation of the 
Collectorate Register No. 81, the number of the Chaukidari Union with the 
name of the police-station Being entered in the “Remarks” column of the 
form. 

74. Service lands : — (1) If in any case it is necessary to acquire such 
service lands as have not been resumed and transferred to the zamindar 
and are still held free or on a quit rent by a paik, chaukidar or patwari or 
other person who renders service to Government, the Collector will value 
ail the interests in the holding and record the valuation, but no payment 
of the award will be made, and the amount will be placed in revenue 
deposit. The amount will be applied to acquiring under the Land 
Acquisition Act another piece of land similar in quality and quantity, and 
‘ situated adjacent to it or in its immediate neighbourhood. The Land 
Acquisition Officer will personally select the land to be acquired in 
substitution for the service land, without allowing the intervention of any 
subordinate officer. If the amount is not sufficient to pay for the 
land required to replace the service land, the difference will be made good by 
Gov^nment, and the amount charged to Land Revenue. The land newly 
acquired will be made over to the holder of the service land to be held by 
him on the same terms as the original land was held at the time of 
its acquisition. For the period intervening between the date of taking ■ 
possession of the service land acquired and the date of delivery of 
posses^^bn of the pew land to the service-holder, interest on the value of 
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the service land at the rate' of 6 per cent per annum will be paid to the service- 
holder and to any other interested person ; the interest will be charged to 
Land Revenue, and the bill submitted to Government in the Land and Land 
Revenue-Department .for transmission to the Accountant-General, West 
Bengal, for audit. The following information, requisite for audit, should be 
given in the body of the bill : — ' 

if) Name of the service-holder or any other person interested. 

(ii) The date from which he was dispossessed of the land. 

{iif) The value 'of the land he was dispossessed of. 

(iv) The date on which new lands were made over to him or up to 
which interest is claimed by him (when he does not receive 
land). 

(v) The date on which the value of the lands was deposited into the 
treasury and other particulars of the deposit. 

(v/) The amount of interest due. 

i (vii) Number and dhte of Government order sanctioning the acquisition 
of the land. 

(2) Sums held in deposit on account ofthe value of service lands acquired 
for public purposes should, when the paiks, patwaris, etc., -to whom those 
amounts would have been payable are dead, and there are no claimants, be 
withdrawn and credited to Government under head “Miscellaneous 
Revenue.” Similarly, when the amount in deposit is in excess of that 
expended in the purchase of land required to compensate the holder of any 
service land, the surplus should be credited to Government under the same 
head. 

(3) This paragraph will not apply in cases of acquisition of pharidari 
lands : such lands are liable to resumption on the death of the pharidar, 
and when they are acquired, the pharidar will be compensated by an award 
in ntoney and no new land will be acquired. 

75. Beds of navigable rivers Land acquisition proceedings are not 
necessary in respect of the beds of existing navigable rivers unless it be clearly 
established that they are private property. When a “rivei” is the boundary 
of an estate, the actual boundary is the high bank and the foreshore is part 
of the river. 

CHAPTER VII 
REFERENCE 

% 

76. Diiferent kinds of reference : — References to the Civil Court 
are made under Secs. 18, 30, 35, 37 or 49 and the conditions under which 
the several kinds of reference are made should be clearly distinguished. If 
application is made for reference under Sec. 18, the Collector is bound by 
law to make a reference unless the application is barred by the provisos to 

i Sec. 1 8 or by the second proviso to section 31. If is the duty of the Collector 
to make the reference with the least possible delay and to do all that he <^n 
to expedite its disposal so as to ayoid inconvenience to the requiring depart^ 
ment and the interested parties. 
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References under Sec. 30'are made'at the option of the Collector and 
relate only to the apportionment of the compensation. Before making 
such a , reference, the Collector is bound to make an award of the amount 
of the compensation. When there is a comphcated dispute as regards title, 
or ordinarily whenever there is a bona fide dispute as to apportionment in 
which the 'parties are expected not to acquiesce in the Collector’s apportion- 
ment but to apply for reference under Sec. 18, the Collector should make a 
reference under See. 30. . 

“In case of temporary occupation, the Collector is bound to make a 
reference under Sec. 35 (3) unless the parties interested agree in writing 
both to the amount of the compensation and to the apportionment which he 
proposes to make : in such cases, the Collector will abstain from making 
award, but will explain clearly in his reference the award which he proposed 
to make and the grounds on which it was based. 

On the expiration of the term of temporary occupation, the Collector 
is bound to make a reference to the Court under Sec.'37 if he and the persons 
interested differ as to the condition of the land or as to any matter connected 
with the agreement. 

Ifaquestionarisesasto whether any land proposed to be acquired forihs 
part of a house, manufactory or building the whole of which it is not intended 
to acquire, the Collector is bound to make a reference to the Civil Court 
under Sec. 49, qnd may not take possession until the reference has been 
decided, 

77. An application for reference ican be Made by any person interested. — 

An application for reference may be made under Sec. 18 by any person 
interested, and Sec. 3(b) defines the expression “person interested” as 
including all persons claiming an interest. The fact that a claim is* 
unreasonable or that it -was not pressed or everi made before the Collector 
does not allow the Collector any option in making the reference if the 
application is not barred by the provisos to Sec. 18 or the second provios to 
Sec. 31. 

78. Delegation of power to Collector to decide whether an application 
for reference should be made by the Manager of a Ward’s estate : — ^The Board, 
as Court of Wards, has under the authority of Government, delegated to 
Collectors of districts the power of deciding whether an application should 
be made by the Manager of a Ward’s Attached or Encumbered estate to the 
Land Acquisition Officer, under Sec. 18, for a. reference to the Civil Court, 
when, in the opinion of the Collector, the award is incorrect or inadequate. 

79. Reference not to cover more than one' award : — There must always 

be a separate reference for each case in which a separate award has been 
made. ^ 

80. - Form of reference to Court ; — ^References to the Civil Court under 
Secs. 18 and 30 should be drawn up in Forms 16 and 17. Forms 
for references under Secs. 35 and 49 are not prescribed. The Collector 
should be careful to record all requisite particulars. The statement of the 
grounds on which the amounts of compensation have been determined need 
not be elaborate, but should give sufficient information to justify a reasonable 
presumption that the award has been made with good care and eaution, 
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81. Collector to defend the reference to the Court as a Government suit : 

— ^When a reference to the Court has been made by the Collector 
under Section 18, on the ground of an objection to the measurement of the 
land or to the amount of compensation and not on account of dispute as 
to the persons to whom the compensation is payable or as to the apportion- 
ment, the Collector should defend the case exactly as he would in a Govern- 
ment suit. The claimant in such esses is to be regarded as the plaintiff and 
the Government as defendant ; and it is the duty of the Collector to see that 
evidence' is forthcoming to show the fairness of the amount which he has 
given as compensation. As soon as the claimant files his written statement 
in the case in Court, the Government Pleader should apply to the Court for 
a copy for the information of the Collector, to meet the case set up by the 
plaintiff with suitable evidence. The Collector must remember that the 
Court will decide, on the evidence before it, what amount of compensation 
should be given, and he must, therefore, be prepared with reliable evidence 
at the trial. In important cases, he should consult the Legal Remembrancer 
as in ordinary Civil suit. 

82. Notice of reference to be sent to local authority or company 
concerned : — Under the provision of Section 20 (c) of the Act, the Court is 
required to give notice to the, Collector whenever the objection refers to the 
area of the land or to the amount of the compensation. When the proceeding 
have been undertaken on behalf of a local authority or Company, the 
Collector should at once send to them a copy of the notice received by him 
from the Court, in order that arrangements may be made by them if 
necessary, to supplement the action taken by the Collector under the 
preceding rule, to defend the case. In case in which the issues are of 
special importance, the Collector should also communicate with them by 
letter. 

The Collector should also similarly inform the local authority or 
Company concerned when an appeal is preferred before the High Court 
against the decision of the lower court concerning the area of the land or 
the amount of the compensation. 

83. Costs of serving process : — The cost of service of. the notices 
prescribed in section 20 is chargeable to the parties interested and not to 
Government. When the Collector makes a reference under Section 36, he 
should in the first instance pay the process fees and remit them to the Civil 
Court with the reference, and the Government Pleader should apply to the 
Court to .deduct the cost from the compensation payable to the parties. 
When application is made for reference under section 18, the applicant 
should be informed of the amount of the cost of service of notices under 
Section 20 and required to deposit the amount so that it may be remitted 
to the Civil Court with the reference. If the costs have not been deposited 
when the reference is ready, the reference should be made and tbe Collector 
should inform the Court that the process fees are payable by the applicant 
for reference and that they have been demanded but have not been paid. : 

84. Costs decreed to Government : — Costs decreed to Government, 
although realised from the owner of the laud by deduction from the amount 
of compensation paid, being of the nature of advances recovered, should not 


1 1 S4 LAWS OL t:OMPtJLSOkY ACQtJlSiilOK. ANt> COMPENSATION [Pt. IV Ch. Ill 

be taken in abatement of the price paid for the land. In paying the 
compensation* money, such costs should be deducted by the Court and 
intimation of the fact sent to the Collector for adjustment of the advances. 
In such cases, the date and number of the voucher on which the cost was 
advanced, when it was incurred, should be stated on the voucher in which 
the cost is realized, by deduction from thC' compensation paid, to enable the 
necessary adjustment to be made in the account office. In cases in which a 
reference is made to the Civil Court on the parties interested accepting 
payment or compensation under protest and in which Judge upholds the 
award of the Collector, the general practice as to recover of costs due to 
Government should be followed ; in such cases, the Collector must be 
careful to record' the particulars of costs as soou; as the; Judge’s order 
is received, and to take prompt measures for recovery. ’ ^ , ; I ;r 

When costs decreed to Government exceed the amount of compensation 
awarded the matter should be reported to Government in the Land and 
Land Revenue Department with a recommendation as to whether the excess 
should be remitted or not. 

84A. Register of reference cases : — In order to watch the progress and 
final disposal of references to the Civil Court under the provisions of ’the 
Land Acquisition Act, as dealt with in the foregoing paragraphs and to 
accelerate the realization of costs decreed to Government in such cases, all 
officersemployedinacquiringlandarerequired to keep a register of Refer- 
ence Cases in Form 17A. 

In the offices of the Land Acquisition Collectors of Calcutta, the special 
foims of registeis now in use should, however, be retained. 

CHAPTER Vlir 
Abatement Of Revenue 

85. Mode of dealing with abatement of revenues In every case of 
^revenue-paying land, its acquisition under the Act entitles the proprietor 
to release from liability for any revenue charge upon the land, and it is the 
duty of the Collector, before determining the amount of compensation to 
be allowed in the case of any such land which is under acquisition, ascertain, 
in the manner laid down in rules 3 and 4 Of the Government rules, 
the amount of Government revenue which is to be deemed payable in respect 
of suqh land, and to record this for the purposes of the subsequent 
proceedings. 

In the case of estates other than permanently-settled estates, the 
amount should be calculated so as to eHminate pies from the resultant revenue 
demand. The only case in which it is impossible to eliminate pics in tliis 
connection is where the orighial revenue demand contained a large number 
of pies (9 to 1 1) and the amount of the award is very small, v/z., 3 or 4 pies. 
In all other cases, the award should be so calculated that pies are eliminated. 
In the case of permanently-settled estates, however, if the number of pies in 
the resultant demand is over six pies, it should be reduced to six pies, apd if 
it is less than six pies, it should be omitted altogether. 
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Tiie proprietor receiving the market value is _ also entitled to, have his 
revenue abated by the amount of revenue to which estate is liable if the land 
■acquired be a whole estate or tenure assessed by the Collector as above upon 
the land atquired, and assessed with a specific amount of revenue, or by the 
amount this abutment must in every case be allowed. 

86. Submission of abatement statements and inclusion of abatements in 
return No. IX : — ^All Land Acquisition Officers will submit abatement 
statements quarterly to the Collector of the district in Form 19. The 
Collector’s order on these statements is the authority for correcting the tauzi 
roll and for including the abatements in Tauzi Return No. IX, and will be 
quoted in that return. 

On receipt of the Collector’s order in. question, the Land Acquisition 
Department will,^ in the cases of “estates under direct management of 
Government,” prepare copies of the abatement statements, in triplicate, 
with the number and date of the Collector’s order noted on the top, and 
send them to the Khas Mahal and Tauzi Departments quarterly. The Khas 
Mahal Clerk and the Tauzi Nabis will retain 'one. copy each for their use 
and return the third copy with their signature and the date noted thereon, 
in token of thw having received the statement. In the cases of “estates 
other than those under the direct, management of Government,” the Land 
Acquisition Department will forward to the Tauzi Department copies of 
the abatement statements, in duplicate, with similar information noted 
thereon and the Tauzi Nabis, in this case, will return the duplicate copy 
with his signature and the date of receipt as in the other case. 

. Collectors having been authorised to sanction abatements in consequence 
of acquisition of land under the Land Acquisition Act, such abatement s 
will be entered in Part I of Return No. IX ; the specific items will not be 
entered, hut the total amount abated for the kist on account of land acquisi- 
tion will be entered in column 6 of that return ; the words “Land Acquisition 
abatements” will be written across columns 1 to 3 of the return, and the dates 
and nunibers of the several orders of the Collector passed on abatements will 
be, entered in column 8 of the Return ; on others entries will be made in 
Return No. IX as regards land acquisition abatements. 

CHAPTER IX 
Temporary Occupation 

87. Procedure for temporary occupation of land in preliminary stages : — 
Sections 35 to 37 prescribe the procedure to be followed in procuring 
temporary occupation of waste or arable land. Ordinarily, the procedure 
laid down for permanent acquisition of land should be followed mutatis ' 
mutandis when, land for temporary occupation under Section 35 of Act I 
of 1894 is required. In such cases, an estimate alone in Form 4B is needed 
without a draft declaration. A plan of the land, of which temporary occ% 
pation is desired, will be furnished to the Collector with a statement of the 
reasons for which the land is wanted) and with a request that aff estimate 
may be furnished' of the probable cost of the occuption. On receipt of the 
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estimate .which should be endorsed by the Collector to the effect that there is 
no general or specific objection to the occupation of the land being obtained 
for the purpose specified, it should be forwarded with the plan to Govern- 
ment for orders, through the prescribed channel of the department con- 
cerned. When the project has been sanctioned by Government in the 
administrative department concerned and the necessary funds have been 
allotted, the Land and Land Revenue Department, on reference made, as in 
the case of permanent acquisition pf land, will issue order under Section 35 
of the Act, authorizing the Collector concerned to procure the temporary 
occupation and use of the land. ‘Arable land’ ’ means land which is ploughed 
for annual crops, such as rice, jute, etc. ; the expression does not include 
orchards homesteads, tanks, bank of tanks, raised mulberry beds, lands 
under tea, or other land laid out in permanent crops. 

88. Procedure for taking possession of land required for temporary^ 
occupation : — It will, however, be observed that in these cases there must be 
an agreeinent in writing between the Collector and the parties interested 
as to the amount of compensation, and that if they differ as to the suflBciency 
of the compensation or its apportionment, the Collector must refer the 
matter to the Court. It may sometimes happen that the parties interested 
do not apiiear before the Collector after the issue of the notice under Section 
35 (2). It then becomes difficult to comply with the provisions laid down in 
Sec. 36 (1) before entering upop and taking possession of the land. The 
following procedure will best meet such an exceptional dase : — 

It should be stated in the notice issued under Section 35 (2) that on the 
failure of the party to attend in person or by agent at the appointed time the 
Collector will award compensation ex parte, and will enter upon and take 
possession of the land. The prekribed form of notice is Form 18. This 
will probably result in the parties appearing before the Collector. If they 
still do not appear, the Collector should record his finding as to the proper 
sum payable as compensation, and proceed to take possession of the land. 

If the parties subsequently appear, he can pay them according to his finding, 
if they agree ; if they do not agree, he can refer the case to the Civil Court 
under Section 35 (3). The Collector should, however, endeavour to obtain 
the agreement of the parties to the compensation awarded and if they 
agree, to pay them, and payment should preferably be made locally. If 
payment cannot be made within a reasonable time, the amount awarded 
should be placed in deposit in the manner prescribed in rule 10 of the Govern- 
ment rules, and in any case it should be placed in deposit before the end of 
the financial year in which possession is taken. 

89. Special procedure in urgent cases of temporary occupation of land 
In cases in which' land is urgently required for temporary occupation, it will 
be sufficient for the Railway Administration to supply the Collector 
concerned through the prescribed channel, with a plan of the land required, 
showing existing field boundaries, and at the same time to write or telegraph 
to Government in the Railway Department to authorize the Collector to 
procure the temporary occupation and use of the land. The plan should " 
be on the scale prescribed in paragraph 44, and should be accompanied by 
a list showing for each field, the nature of the crop and the number of trees 
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standing on it, and whether any building, well ox tank exists on it. It, is to 
be noted that under Sec. 35 of Act 1 of 1894, temporary possession can only 
be given of waste or arable lands, which do not include lands occupied by 
roads, tanks, buildings, gardens, orchards, etc. The order to the Collector 
under Section 35 will, in such cases of emergency, be issued by Government 
in the Railway Department, and the Collector will take the necessary pro- 
ceedings in order to procure the temporary occupation and use or the land, 
obtaining funds for payment due under his award in the manner prescribed 
in rules 2, and 14 of the rules in Appendix 7, Civil Account Code, Volume I. 
In these cases, a copy of the order authorizing the temporary occupation 
of the land should be furnished to the Examiner of Accounts of the Railway 
concerned and to the Accountant-General, West Bengal. 

90. Final report in the case of temporary occupation of land : — (1) In 
cases of temporary occupation, two reports should be submitted— the 
.first as soon as all compensation under clause 2 of Section 35 has been paid 
or placed in deposit, and the second as.soon as the land has been restored to 
the parties interested under clause 2 of Section 36. The first report should 
contain particulars of the" area occupied, date of service of notices, the amount 
fiHf compensation awarded, date of making payment or executing agree- 
ment or making a reference to the Court, as the case may be and the date of 
occupation of the land. The second report should show the date on which 
the land is restored and the total payments including payments of compensa- 
tion for damage under clause 2, Sec. 36, together with the particulars of any 
payments which may have been made subsequent to the submission of the 
first report. These reports will be disposed of in the same way as final 
reports in cases of permanent acquisition. In case of temporary occupation 
of land for railways, a copy of the second report should also be submitted to 
the Works and Buildings Department. 

(2) Restoration or permanent acquisition of land occupied temporarily : 
— On the expiry of the period of three years provided for in Sec. 35 (1) for 
temporary occupation of land, the Collector must either restore the land to 
the parties interested under Sec. 36 (2) or take steps for its permanent 
acquisition. 

91. Principles for assessing compensation for temporary occupation 
The principle to be adopted in assessing the compensation to be. offered to 
persons interested inland to be temporarily occupied is that each party should 
receive the value of that of which he is temporarily deprived. 

It is to be noted that Sec. 35 makes no provision for the payment of an 
additional amount of 15 per cent on the market value as is provided 
by Sec. 23 (2) in case of permanent acquisition. When an arragement is 
made by which the landlord is to receive the usual rent, or its equivalent, 
he is ips(? facto fully compensated and is entitled to no additional payment. 

In the case of an occupant, who in view of the terms of Sec. 35 
will generally be a cultivator, the Land Acquisition Officer'should offer the 
nett value of the produce of the land, or not less than half of the gross value. 
In this case, the occupant is subject to a compulsory process by which he is 
materially affected in his means of livelihood'. His position is different from 
that of the landlord who, at the most, will receive his rent from Government 
72 
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instead t)f from his tenant. The cultivator should therefore be treated 
with reasonable liberality in the assessment of the produce of his land. 

The Land Acquisition OlRcer should ascertain what arrangement the 
parties interested desire to make as regards the payment of rent, and he 
should be careful to record this arrangement in the written agreement with 
a view to the protection of both prties, and to frame his proposals for 
compensation accordingly. Ordinarily, the miiumum disturbance will be 
caused if the tenant continues to pay rent to the landlord, and in the 
absence of any valid objection, such an arrangement should be encouraged. 
When the conditions of temporary occupation make it necessry to 
remove trees from the land, compensation for the trees should be assessed 
and offered as in cases of permanent acquisition, and in the case of 
trees which produce income but wiU not be removed, compensation should 
be offered .for the loss of income. 

t^Jompensation should always be offered for standing crops which were 
grown before notice of intending occupation was delivered unless it is 
possible for the tenants to cut them in a ripe condition. When compen- 
sation has been assessed for standing crops, it should be considered in 
assessing the loss of nett profits for the first year of occupation whether the 
harvest of another crop in addition to the standing crop will fall within the 
first year of occupation, and if it will not, no further compensation for loss 
of profits should be offered for the first year. 

CHAPTER X 
jpayment of Compensation 

‘ 92. Condition under which payment can be made .* — ^After making the 

award the Collector will tender payment to the parties interested and pay all 
who accept payment and to whom payment is permissible under Sec. 31. 
If any parties are unwilling to take payment, he should inform them that they 
may accept payment under protest, but that if they accept without protest, 
they win not be entitled to apply for a reference to the Court. In such cases 
it must be clearly recorded at the time whether payment was received under 
protest Of without protest"; Provided that in cases in which all the parties ' 
have not accepted the award and the apportionment thereof, no payment 
shall be made until the time for applying for reference as calculated in 
accordance with Sec. 18 (2) shall have expired. 

93. Competence to receive conq>ensation money : — ^Even when there 
has been no dispute before the Collector he is required to consider before 
making payment whether the claimant in whose favour he has made 
an award, is competent to receive the compensation money. Section 
3 (g) of the Act enumerates certain persons who are entitled to act on behalf of 
others, in land acquisition proceedings, but the fourth proviso to Sec. 3 (/) 
lays down that such persons are not competent to receive the compensation 
money unless they would have been competent to. alienate the land, 
and Sec. 31 (2) of the Act requires that if there be no person competent 
to alienate the land, the amount of the compensation shall be deposited in 
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the Court. The question whether any person is competent, to alienate the 
land is a question of law and fact on which precise rules cannot be 
laid down. Each case in which doubt arises must be examined on its merits 
and if necessary the Collector should consult the Government Pleader 
before making payment. A receiver even if entitled to act is not competent 
to receive the compensation money payable to the person for whom he is 
entitled to act except by special order of the Court appointing him. 

A Hindu widow is not cornpetent to alienate and is therefore not 
competent to receive payment of compensation unless the land is her 
self-acquired property or was received as dowry. But at the discretion of 
the Collector compensation money may be paid to a Hindu widow who 
has a limited interest in property inherited by her, on the joint receipt 
of the widow and all the existing reversioners, and* on their executing a bond 
to indemnify Government against any loss which, the latter may incur in 
consequence of the payment. 

94. Payment into Treasury as Revenue deposit : — Rule 10 of the 
Goveriunent rules contains instructions about payment. When the 
time has expired and no application for reference has been made, and when 
the Collector has been unable to make payment to the interested parties 
either locally or at headquarters, he will cause the amounts due to be paid 
into the Treasury as Revenue deposits payable to the persons to whom they 
are respectively due, and vouched for in Form E attached to Government 
rule No, 10. He will at the same time issue notices in Form No. 20 to the 
persons to whom payments are due. It is the duty of the Collector 
to make every endeavour to pay the parties himself and thereby save them 
the trouble of withdrawing their compensation from Revenue deposit. 

95. Methods of Payment : — Payments by the Collector to interested 
parties are made in cash, by cheque or by money order. When payments 
are made in cash or by cheque, the parties receiving payment must be duly 
identified and the name of the identifier recorded, and receipts must be taken. 

96. ,Cash Payments : — ^No sum exceeding Rs. 20 should be paid in 
cash at headquarters, and large amounts due to single individuals should 
not be paid in cash. Ordinarily, the majority of payments should be made 
in 'cash in the villages of the payees. No limit is prescribed for the 
amounts which may be drawn for local payment but the money shall 
be drawn subject to the conditions (1) that adequate arrangements can be 
made for its safe transport and custody and (2) that each advance drawa 
is fully accounted for before a subsequent advance is drawn, for the same 
purpose. 

97. Payment by money order Where local payment is not practicable, 
sums not exceeding Rs. 50 to any individual payee may be made by postal 
money order, the commission being paid by the Collector, and debited to the 
“Contingencies” for the project except in the case of Government projects, 
the acquisition proceedings in which case are undertaken by a Deputy 
Collector in the general line, when the charge will be met from the Collector’s 
Land Revenue budget grant under the head “Contingencies”. 

98. Payment by cheques All large amounts due to single individuals 
and all sums in excess of Rs. 20 which are paid at headquarters shall be paid 
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by cbeques payable at the headquarters or sub-divisional treasury, according 
to the convenience of the parties interested. Cheques must be drawn by the 
Land Acquisition OflEicer himself at the time of payment and handed over 
by him or in his presence to the payees. 

99. Delay in payment of compensation to be. avoided : — The Collector 
of the district is* required by Government to satisfy himself that there is no 
avoidable delay in the payment of compensation. Such delay not only 
causes hardship to the interested parties, but adds to the cost of acquisition, 
the charges for interest payable under Sec. 34. In Railway projects in which 
large areas of waste and arable land are taken possession of at one time under 
Sec. 17, there is a tendency to delay between the taking of possession and the 
making of ik'd award. In such case the preparation of awards can sometimes 
be expedited by an increase of the staff, but care must be taken not to increase 
the staff beyond the Hmit of the Land Acquisition Officer’s powers of super- 
vision and control. Under the orders of the Collector of the district, addi- 
tional gazetted officers may be temporarily deputed to assist the Land Acqui- 
sition Office in making local payments. 

100. Provision of funds ; — If the amount to be disbursed is likely to 
exceed the funds at the Collector’s command, he should take timely steps 
in accordance with departmental instructions to obtain the necessary supply 
of money before the date on which the payment becomes due, but payment 
must in any case be made when due and properly applied for. 

101. Deleted. 

102. Payment of sums in excess of sanctioned. estimates : — District 
Officers are authorised to pay, in anticipation of the sanction of Government, 
compensation for land acquired, even in excess of the sanctioned 
estimate, when finally awarded by a Court, The amount thus paid 
will be kept under objection by the Accountant-General, pending receipt 
of Government sanction in respect of budget provision, which only is required 
for the adjustment of an inevitable payment of this nature. 

The revised estimate in such cases should be submitted, by the 
Collector to the officer of the department requiring the land, with a view to 
the allotment of necessary funds by Government. The Collector should at 
the same time forward to the Commissioner a copy of such etimate, with 
a full explanation of the increase, when the amount exceeds Rs. 1,000, and 
in any other case when he considers it necessary. 

103. Rules for payment. Custody of receipt forms and cheque books ; 

* The rules of the Government of India for the payment of compensation 
are contained in Appendix 7 of the Civil Account Code^ Volume I. The 
forms of Vouchers referred to in the rules are registered in the office of the 
Press and Forms Manager and can be obtained on indent from him. When 
a cheque book is used under rule 10, it should be kept under lock and key 
by the Land Acquisition Officer himself, who should make a periodical 
comparison of the pass-books from the Treasury with the counteffoils. 
The blank Form C vouchers should also be kept under lock and sewn 
together, if necessary, and consecutively numbered by the Land Acquisition 
Officer ; and when a cheque book is not used, the retained halves of Form C 
should be compared with the Treasury Officer’s advice lists of payments. 
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104. Adjustment of advances and payments which should be kept separate 
for each declaration On receipt of the treasury advice list referred to in 
rule 14, Appendix 7 of the Civil Account Code, Volume I, the ofGicer who 
issued the orders of payment should himself see that the amounts paid are 
those for which orders were issued by him. When advances are drawn for 
payment to the payees, they should be separate for each declaration under 
which the land is acquired, and the receipts for the advances must mention 
the account officer to whom the corresponding award statements have been 
sent ; when the payees’ receipts are forwarded to the Treasury Officer in 
adjustment of the advances, they should be accompanied by a statement 
showing the amounts drawn and paid ; and if there remain any balance in 
hand which is not required for payments for the lands acquired under the 
declaration, it should at once be refunded into the treasury, and should not, 
under any circumstances, be paid for lands taken up under another 
declaration. 


CHAPTER XI 

105. Possession to be taken by Collector : — Section 15 empowers 
the Collector to take possession of the land as soon as he has made 
an award. It must be distinctly understood that occupation of the land by 
any other officer or person without written authority from the Collector 
is illegal. For instance, when land has been taken up for the use of the 
Works and Buildings Department, possession will be given by the Collector 
to the Executive Engineer, or to some person duly authorized‘in writing by 
the Executive Engineer to receive it, and to no other person! 

106. Consideration^ for public convenience : — Public convenience 
should be considered as far as possible in taking possession. Notice should 
be given to the persons interested so that they may have time to make 
arrangements for moving. 

107. Extinction of public rights by acquisition : — In accordance 
with Sec. 16, land acquired under the Act vests absolutely in the Government 
free of all encumbranpes : therefore no public right of way or other easement 
continues after possession has been taken. The law does not provide for 
acquisition subject to the continuance of such rights. If it is necessary for 
the convenience of the public, that they should continue to use for any 
purpose land which it is proposed to acqjire, the case should be specially 
referred to Government for orders before the land is acquired, with a view 
to arrangements being made whereby the public may cantinue to use the land 
without any right being conceded or admitted : at the same time it should 
be reported whether the Government department, local authority or company 
on whose behalf it is proposed to acquire the land consents to acquisition on 
the terms porposed. If any such arrangement sanctioned, care must be 
taken at the time of taking and delivering possession both, to ensure the 
concession to the public convenience and to avoid the admission of any 
right thereto. 

108. Taking of possession when to be postponed : — Section 48 
enables Government to withdraw from the acquisition of any land at 
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any stage before possession has been taken. Therefore, if any question of 
withdrawal has arisen, and the Collector should abstain from taking 
possession until it has been decided. If claims have been made largely in 
excess of the estimate, and the Collector, though not prepared to allow them, 
thinks that there are reasonable grounds for fearing that the Court 
will largely enhance his award, he may either defer making his award, or if 
he has made his award and the time for making reference has not expired, 
he may defer taking possession, until he has consulted the requiring otRcer 
or department and has obtained orders. 

109. Taking of possession under Sec. 17 When it is found necessary 
that possession of land should be taken under Sec. 17, the sanction of 
Government should be applied for at the time of sending up the declaration 
under Sec. 6. The following conditions must be fulfilled in cases in which 
possession is taken under Sec. 17 (1) : — 

(1) The declaration under Sec. 6 must have been published. 

(2) The land must have been marked out and measured under Sec. 8. 

(3) The land must be required for permanent acquisition, and not for 
temporary occupation and use under Sec. 35, because the effect 
of taking possession under Sec. 17 is that the land vests absolutely 
in the Government. 

(4) The orders of Government for taking possession must have 
been received. 

(5) Compensation for immediate damage must be assessed and 
offered. 

(6) The land must be “waste or arable”. ‘Arable land’ means land 
which is ploughed for annual crops such as jute, rice, etc. The 
expression does not include orchards, homesteads, tanks, banks of 
tanks, raised mulberry beds, lands under tea, or other lands laid 
out in permanent crops. 

(7) Fifteen days must have expired after the publication of the notice 
under Sec. 9 (1). 

The first five of the seven conditions mentioned above must be 
fulfilled in cases in which possession is taken under Sep. 17 (2), but this 
Claus e provides, with certain conditions about buildings, that possession 
may be taken of any kind of land, and it allows possession to be taken 
immediately after publication of the notice under Sec. 9 (1). Possession 
should not be taken under Sec. 17 of any land which is reasonably 
supposed to contain workable mines. 

110. Taking possession under Sec. 17 (1) of land required for 
RaHways.—As soon as the declaration under Sec. 6 of the Land 
Acquisition Act I of 1894, has been published and orders under Sec. 7 
and Sec. i7 (1) have been issued, and after the centre line and said 
boundanes have been marked out on the ground and shown on a. plan as 
laid down in paragraph 39, the Land Acquisition Officer should at once 
arrange with the District Engineer of the Railway to go over the whole ' 
alignment and indicate on the plan what portions of the land to be 
acquired he wishes to keep from Railway work until he has had time to 
make a detailed survey of them. He should at once take possession of 
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all portions not so reserved, deliver the land to the Railway and give 
written permission to start work in those portions. 

In deciding whether to reserve land or not, the Land Acquisition 
Officer should consider whether the commencement of work is likely to 
obliterate field boundaries or otherwise alter the configuration of the land 
to such an extent as to make it impossible to ascertain the quantity of land 
attaching to each interest to be compensated or to make a fair award of 
compensation. 

The fact that recent survey maps and records-of-rights exist will clearly 
make it less necessary to reserve land on these grounds. 

The Land Acquisition Officer should make it his object to give the 
maximum amount of assistance to the Railway 'authorities in forwarding 
their work that is compatible with a just award of compensation 
thereafter. 

The Land Acquisition Officer therefore will be careful to give posses- 
sion In all cases in which it is possible to give it and in cases where it is 
not possible, the refusal must be noted by him with a clear specification 
of the area referred to, and the reasons for not delivering possession should 
be recorded. 

A statement of the areas reserved giving a specification in miles and 
chains will be made over by the Land Acquisition Officer to the District 
Engineer and a copy forwarded to the Chief Engineer of the Railway. 

The Land Acquisition Officer should obtain from the District Engineer 
of the Railway a statement showing the order in which the latter desires 
that the survey of the reserved areas should be taken up, and, unless there 
is some special reason which should be recorded, should strictly adhere to 
that order, and should take and deliver possession and give written per- 
mission to start work on each reserved area as soon as his own survey and 
record of tenancy is completed. 

111. Procedure to be followed in cases of lands made oyer free 
of ' cost to a Railway Company.— In the cases of land acquired by 
Government and made over, free of cost, to a Railway Company for the 
construction of a Railway, it has been decided by the Government of India 
that the Railway Company concered, in the absence of any express stipula- 
tion to the contrary, are entitled to dispose of, or use for the purposes of 
the railway only, any material, trees, buildings or other property that may 
be on the land when it is handed, over to them, but that Government are 
entitled before handing over the land to dispose, or stipulate, for the dis- 
posal, of any such material, trees, buildings, etc. which they have been 
obliged to acquire with the land, and to apply the proceeds in reduction of 
the cost of acquisition. It has been stated further that it is the business of 
the Railway Company to clear the land of all obstacles or obstructions and 
prepare it for the construction of the Railway, Government undertaking to 
secure them empty possession only, free of legal encumbrances. Land 
Acquisition Officer should bear these orders in mind and, whenever 
possible, buildings, trees, crops, materials or other property acquired with 
the land should be sold by them, and, if necessary, removed by the pur- 
chasers before the Iqnd is rqade oyer tq the Railway Company, unless the 


1144 . LAWS OF COMPULSORY ACQUISITION AND COMPENSATION [Pt. IV Ch. Ill 

Company desire to take over such buildings, etc/, or' any portion, for the 
use of the railway, in which case the value should be fixed for payment by 
them. When the land must bemade over before buildings, etc., can be sold, 
and cleared, which will often be the case, a stipulation should be made 
beore delivery of possession that the Railway Company shall pay the 
amount which may be realised by their subsequent sale, a similar stipulation 
forpayment of the value of any buildings, etc., which the company intend 
to use for the railway, being also made. The amounts received from the 
Ralway Company or by sale shall be credited to the cost of the project. ' 

112. As soon as land is made over to the Railway authorities a 
certficate of possession should be obtained from them in Form 21, and a 
copy thereof sent to Government in the L%nd and Land Revenue 
Department. 

113. Compensation under Section 48 made on summary enquiry.— 

Section 48 permits Government to withdraw from acquisition proceedings 
at time before possession is taken, except in the case provided for in 
Section 36. In case of withdrawal. Collector shall fix the amount of compen- 
sation, if any, payable for any damage sustained by the owner, following, 
as far as they apply, the provisions of Part III of the Act, and shall pay 
the amount with any reasonable costs incurred by the owner in connection 
with the acquisition proceedings. The Collector may proceed summarily. 

Although Section 48 (1) provides for the withdrawal of Goverment 
from acquisition only when possession has not been taken, there is no 
objection to land being restored at any stage of the case after possession 
has been taken, when so desired by the authorities on whose behalf the 
acquisition has been made, provided that the persons interested in the land 
agree to this course, and are willing to receive back their property with 
such compensation for damages and costs as may be awarded under Section 
48 (2). Such cases should be reported to the Commissioner for his orders. 
Landlords should usually be required to execute an agreement to recognize 
in there raiyats the same status whjbh they had before the land was acquired : 
as the Collector is not bound to restore the land to any particular indivi- 
dual, there will not generally be any difficulty in enforcing this condition. 

Bengal Standing Order regarding Restoration of Land 

Executive Instructions 113^ states :~ 

.“Although Sec. 48 (1) provides for withdrawal of the Government 
from acquisition only when possession has not been taken, there is no 
objecti^on to land being restored at any stage of the case after possession • 
has been taken when so desired by the authorities on whose behalf the 
acquisition has been made, provided that the persons interested in the 
land agree to this course, and willing to receive back their property with 
such compensation for damages and costs as may be awarded under Sec. 

48 (2), Such cases should be reported to the Commissioner for his orders. 
Landlords should usually be required to execute an agreement to recognise 


^ page 94 in W. B. Land Acquisition Manual, J951, Part I, 
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in their raiyals the same status which they had before the land was acquired : 
as the Collector is not bound to restore the land to any particular 
individual, there will not generally be any difficulty in enforcing this 
condition,” 

^“Where the compensation has not been awarded and paid, it is not 
necessary that the acquisition proceedings should be completed by award 
and payment of compensation. If the original owners are willing to take 
back their interests in the land, a deed of re-conveyance should be 
executed forthwith without completing the stages of the acquisition 
proceedings and reciting the up-to-date position of the said proceedings 
and paying only the compensation for damage, if any, under Sec. 48 (2).. 
In such a case, the re-conveyance must be executed in favour of all the 
parties having different interests in the land, with recital in the re- 
conveyance deeds that the holders of the different interests are requiring 
all their jespective interests in the land. If, however, the holders of the 
different interests in the land or some of them are not willing to take back 
their interests in the above way, the acquisition proceedings must be 
completed by award and payment of compensation and thereafter the land 
has to be disposed of in accordance with the instructions in Chapter XV.” 

Summary enquiry : — 

The W.B. hlanual further states^ : “Sec. 48 permits Government 
to withdraw from acquisition proceedings at any time before possession is 
taken, except in the case provided for in Sec. 36. In case of withdrawal, 
the Collector shall fix the amount of co:p)ensation if any, payable for any 
damage sustained by the owner, following, as far as they apply, the 
provisions of Part III of the Act, and shall pay the amount with any 
reasonable costs incurred by the owner in connection with the acquisition 
proceedings. The Collector may proceed summarily.” 


PART IV 
CHAPTER IV 

Madras Board’s Standing Orders. 

When local body does no longer require the land 

The Madras Board Standing Order 90 (31) provides for the disposal 
of land acquired at the cost of a local body but which is no longer required, 
thus : 

“Land acquired at the cost of a local body may, when no longer 
required, be disposed of by that body by sale, mortgage or exchange with 
the previous sanction of Government. If the local body transfes such land 


^ Ibid. The sub-paragraph is based on the instructions issued in Government Order 
No. 10322 (14) L. A., dated 2nd December, 1949. 

* Ibid. 
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by sale, mortgage, exchange, lease or otherwise, the transferee will be liable 
to pay the ground rent, or assessment which the Collector may determine, 
and the ground rent or assessment so fixed, will be liable to periodical 
revision,.” 

Disposal of land no longer required for the stipulated public purpose. 

The Madras Board’s Standing Order 90 (30) provides in this regard 
thus : *‘When land acquired for a public purpose whether by private 
purchase or by compulsory acquisition is subsequently relinquished, it 
should be disposed of.as follows : — 

(i) If the land relinquished is likely to be again required for public 
purposes, it should be merely leased out for such term as may 
be considered in each case. 

(«) If the land is situated mthin half a mile of the boundary of a 
railway station, it should be dealt with under the special rules 
applicable to such land, which are given in Standing Order 
No. 15, para 2 clause (in) : — ‘if under those rules it can be 
assigned permanently, it should be disposed of under clause 
(zv) below.’ 

(in) If the land does not fall under either of the above descriptions 
and was originally building site or town land, it should be 
disposed of under the rules governing the disposal of Govern- 
ment land of this kind. 

(zv) If the land is not declared unfit for permanent occupation under 
clause (z) or (zz) above, and was agricultural or pastoral land 
at the time of the acquisition, it should first be offered at cost 
price to parties to whom the proprietary right and the 
right of occupancy, if any, in the land originally belonged or 
to their heirs, on the terms and subject to the exceptions 
indicated in the Government of India resolution. If the 
original owners decline the offer, or if under the resolution 
just referred to, they are not entitled to the first offer, and the 
land is not sold at its current market value to the owner of 
adjoining land, it should be sold by public auction without 
an upset price but subject to the annual assessment. The sale 
proceeds of such land will be credited to Land Revenue unless 
* the land was originally taken up for a railway or for irrigation 

works for which Capital and Revenue accounts are kept. 
In these cases the sale proceeds should be credited to the 
railway, irrigatiop project or work or head of account to 
which the cost of acquisition was originally debited. 

(v) Divisional oflBcers are competent to re-assign land acquired for 
public purposes when no longer required, to the original owner 
or their heirs, on their paying the original compensation minus 
the fifteen per cent allowed for compulsory acquisition. If 
any reduction is to be made from this amount on the ground 
that the fitness of the land for agriculture has deteriorated whilq 
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Government were in occupation of it, or if the land is to be 
sold either to noighbouring landholders or by public auction, 
the previous sanction of the Board must be obtained by an 
application. It shouid be understood that all assignments 
and sales under these rules are made as matters of grace and 
that the authorities have full discretion to grant or refuse these 
concessions. 

(yi) When lands are sold under clause (iv) subject to raiyat^ari 
assessment it should be stipulated in the sale notice that the 
assessment on the land will be liable to alteration at any 
general revision of the land revenue settlement of the district.” 


PART IV 

■ CHAPTER V 

Bombay (Maharashtra) 

Rules framed by the Government of Bombay. 

BOMBAY GOVERNMENT RESOLUTION. 

No. 6188, Dated 25th July 1894, 

The Land Acquisition Act X of 1870, having been repealed by Act I 
of 1894, which came into force from 1st March 1894. His Excellency the 
Governor-in-Council desires to invite the attention of officers who may 
be concerned in the acquisition of land for public purposes to the necessity 
for care in conforming their procedure to the terms and requirements of 
the new Act, more particularly in regard to the points noted below : — 

Section 3, clause (a). 

(1) Claims to easements on as well as to interests in, the property * 
to be acquired must now be considered. 

Section 3, (/), 

(2) Land may now be taken up when required for village sites subject 
to the condition that it is the custom of the district for Government to 
provide 'land for the purpose. Proposals to take up land under this 
provision should be accompanied by a report showing that the condition 
fulfilled with a view to the issue of the necessary notification. 

Section 3, clause (g). 

(3) Claims to represent minors and other persons unable to act for 
themselves must now be scrutinised with reference to the proviso to the 
definition of “Persons entitled to act,” 
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Section 5. 

(4) In this section the words *‘or other Chief Revenue, Oihcer of the 
district” have been added to indicate that disputes as to damages on entry 
^re to be decided by the Collector of the district, not by any officer 
specially appointed to perform the functions of the Collector under 
the Act. 

Section 5-A 

Rules for the guidance of officers dealing with objections lodged 
under Section 5-A, (Notification No. 9173, R. D. dated 4-10-1962) 

In exercise of the '^powers conferred by Section 55 of the Land 
Acquisition Act, 1894 (1 of 1894), hereinafter referred to a.s ®the Act,’ the 
Governor-in-Council, is pleased to make the following rules for the 
guidance of officers in dealing with objections lodged under Section 5-A 
of the Act. 

. 1. Whenever any notification under Section 4 of the Act has been 
published but the provisions of the Section 17 have not been applied and 
the Collector has under the provisions of Section 4 (1) issued notices to 
the parties interested ; and on or before the last day fixed by the Collector 
in those notices in this behalf any objection is lodged under Section 5-A 

firstly, the Collector shall record the .objection in his proceedings. 
Secondly the Collector shall consider whether the objection is admissible 
according to these Rules. 

2, To be admissible (a) an objection must be presented within thirty 
days after the date of publication of the notification under Section 4 or 
within such period as may be fixed by the Collector ; (h) it must allege 
some specific objection, such as these 

(i) the notified purpose is not genuinely or properly a public 
purpose ; 

(ii) the land notified is not suitable for the purpose for which it is 
notified. 

(iii) the land is not so well suited as other land ; 

(iv) the area proposed is excessive ; 

(v) the objector’s land has beeh selected maliciously or vexatiously ; 

(vi) the acquisition will destroy dr impair the amenity of historical 

or artistic monuments and places of public resort, will take 
away important public rights of way or other conveniences or 
will desecrate religious buildings, grave-yards and the like. 

3, After admitting an objection and after having given the objector 
dn opportunity of being heard either in person or by pleader, the Collector 
shall decide whether it is desirable to hear oral or documentary evidence, 
which under Section 14 or section 40 of the Act, he has power to call for. 

If evidence tendered by the objector is admitted, the Collector shall also 
afford the other party an opportunity of referring it by other evidence or 
of cross-examining of witnesses. If he admits evidence, he will fix a time ’ 
and place of hearing it ; and will hear and record it in his proceedings. 
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4. Agents, other than pleaders, will not be allowed to appear 
on behalf of persons interested in any enquiry under Section 5-A of 
the Act. 

5. After • completing the record of evidence, the Collector shall submit 
his report and recommendation as to each objection, whether inadmissible 
or admissible for the orders of Government under Section 5-A (2) of the 
Act. 

Section 6 (proviso). 

(5) The addition of the \(ords “wholly or partly” before the words 
“out of public revenues” makes it permissible to apply the Act to the 
acquisition of l^nd for suitable objects at the joint cost of public revenues 
or the funds of local authorities and of private benefactors as well as when 
the whole costs is to be defrayed from public revenues or the funds of 
local authorities. 

Section 9 clause (2), and Sections 10 to 15. 

(6) The correctness of the measurement made under Section 8, and the 
apportionment of the compensation among the persons interested, are 
now added to the matters to be dealt with in Collector’s award. His 
enquiry is no longer to be summary, and authority is given to require 
statements of claims to be made in writing. Except as is noted further on 
his award now made final, an immediate notice of it must be given to 
^ny clairnant not present when it is made. Having regard to the greater 
formality of the enquiry and the possible finality of the award, it will 
probably be found advisable to require statements of claims to be made 
in or reduced to writing in all cases in future. 

Section 9, clause (4) and Section 45. 

(7) Certain conditions are laid down which must be carefully attended 
to when services of notices by post may be necessary. 

Section 10. 

(8) Not less than 15 days’ notice must now be allowed when any person^ 
is called upon to furnish a statement of other persons interested in the 
land to be acquired. 


Section 17 clause (2). 

(9) Provision is made for immediate appropriation of land acquired 
for Railway purposes in certain emergencies, without waiting for the 
expiration of 15 days from publication of the notice mentioned in Section 
9, sub-section (1), subject, however, to reasonable notice to occupants of 
buildings who may be required to vacate, and compensation must be 
oifered in all cases in which possession is taken in anticipation of the 
award, for damages arising from sudden dispossession and not excluded 
by Section 24, as well as for standing crops , ^d trees. 
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Sections 18 and 30. 

(10) No reference to the Civil Court need now be made except on 
written application, made within the time laid down from a person who 
has not accepted the award, failing which the award becomes final. It is, 
however open to the Collector to refer disputes as to apportionment to 
the Court f^or settlement. 

Section 19. 

(11) When a reference is made, car^ must be taken to comply with 
the provisions of Section 19, as to the information to be supplied, among 
which attention may be drawn to those mentioned in clause (2) as to 
particulaffs of all notices served upon and statements in writing made or 
delivered by the parties. 

Sections 15, 23 and 24. 

(12) The phrase “market value” remains undefined but may be taken 
to mean the price which the owner might be expected to obtain for his 
property with full opportunities of time and occasion, such as might be 
reasonable under all the circumstances of the case. The new Act differs 
from the old in that it requires the compensation to be fixed with reference 
to the market value of the land, at the date of the declaration, instead of 
at the date of the award, and consequently the declaration of a new item, 
to wit, ‘(sixthly)’ the damage (if any) bona fide arising from any diminution 
in the profits of occupation during the period between the decl^aration and 
the Collector’s entry into possession. Item “secondly” under Section 23 
must apparently be read subject to the condition that compensation for 
standing crops and trees has not already been paid separately under 
Section 17(3) 

Section X4. 

(13) In item ‘(seventhly)’ a provision excluding from consideration 
any outlay on, or improvement or disposal of, the land without the sanction 
of the Collector ' after publication of the declaration under Section 6, is 
substituted for the somewhat vague provision in the former Act including 
outlay or improvements commenced or effected with the intention of 
enhancing the compensation. 


Sections 27 and 28. 

(14) The Court has now a discretion in awarding costs which may be 
u^d as a check on extravagant or speculative claim or negligence in making 
or stating them. On the other hand the effect of Section 28 must be borne 
in mind. By making unduly low awards, the Collector may now render 
himself liable to pay interest on any excess amount awarded by the Court, 
as well as the costs of the reference. 

Sections 31) 32 and 38 

(15) To save accrual of claims for interest the amount of the 
Collector’s award must now be deposited in Court when for any reason 
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there is no person able and willing to receive it ; and provision is made 
for receipt by any person interested of the sum awarded, without prejudice, 
if it be received under protest as to its amount, to the right of the recipient 
to demahd a reference or to the right of other persons interested to 
recover from him, and for investment of the amount in certain cases 
when it has been deposited in Court. A discretionery power subject to 
the sanction of Government, of settling otherwise than by a money 
payment with persons having a limited interest in the land even when it 
is taken up under the Act, is also reserved. 

Sections 43 and 44 

(16) The new Act makes it clear that land taken up for Railway Com- 
panies for which under contract with the Secretary of State, Government 
is expressly bound to provide land, is to be treated as taken up on behalf 
of Government, and not under the provisions relating to the acquisition 
of land for Companies. 

Section 48 

(17) The taking of possession is now the stage of the proceedings up 
to which it remains open to Government to withdraw from the acquistion 
instead of the making of an award or reference as under the old Act, 

Section 49 

(18) In cases of severence, it is now open to the owner of any building 
etc., who may have expressed a desire that the whole should be taken up 
to withdraw or modify his demand at any time before an award has been 
made, and to Government to acquire the whole, in cases in which extrava- 
gant claims to compensation for severence are set up. 

Section 50 

(19) Local authorities or Companies at whose cost any land may be 
taken up under the Act are now entitled to be heard and to adduce 
evidence for the purpose of determining the amount of compensation, but 
cannot demand a reference, 

. Notes— “It is necessary also to bear in mind that the rules and instruc- 
tions under the Land Aquisition Act of 1870 printed in the compilation 
or rules in force in the Revenue Department have not and are not there- 
fore saved by Section 2, clause (2), They may still be used as a general 
guide but care must be taken to folllow them no further than may be 
strictly consistent with the provisions of the new Act, and instructions 
should be applied for in regard to any new questions that may arise.” 
See Bombay Government Resolution No. 6168 dated 25th July 1894. 

The Rules framed by the Government of Bombay under Section 59 of 
the Land Acquisition Act X of 1870, published in the Bombay Gazette of 
13th March,1873 : 

1. Whenever it shall appear to the Collector desirable that the Govern- 
ment revenue or tax of any kind shall be remitted in payment or part- 
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payment of the compensation to be awarded for land taken under this 
Act, he shall estimate the value of such revenue or haks, and deduct it 
from the estimated compensation to be awarded to the owner of the land. 

2. If the land has been surveyed and assessed to the land revenue 
under the provisions of Act 1 of 1865, or when it bfears an assessment 
according to existing practice, the value of Government claims on such 
land shall be calculated at not less than twenty-five times the survey assess- 
ment : but houses, trees, crops, wells and improvements shall be estimated 
separately on the best information available to the Collector. 

3. When the land to be taken under this Act has not been so surveyed 
and assessed under Act 1 of 1865, or does not bear an assessment accord- 
ing to existing practice, the Collector shall proceed to assess it on the best 
information he can procure, and the value of the Government claims on 
such lands shall be calculated at not less than twenty-five times the assess- 

«ment fixed by the Collector, with the approval of Revenue Commissioner. 

4. When making an award of compensation to be given under 
'Section 42 of Act X of 1870, the Collector or Court shall record separately 
the compensation to be granted under the first clause of Section 24 of the 
Act, which concerns the market-value of the land and the portion of 
compensation to be granted under the 2nd and 4th clauses of that section. 

5. The procedure required for a reference under Section 18 shall be 
applicable to reference under Section 43. 

6. When the amount of compensation to be awarded under Section 
43 (for temporary occupation of land) has been fixed, and there is a dispute 
as to the division of the amount among the persons interested, the 
Collector shall refer such dispute to the Court for decision, and the proce- 
dure prescribed by Section 39 shall be applicable to such reference. 

7. Any informality in the proceedings of the Collector or Court 
under this Act shall not vitiate the award, unless the interests of any 
party or parties are injuriously alffected thereby. 


CHAPTER VI 
MYSORE 

Mysore Land Acquisition Rules^ 196$ 

Published in the Mysore Gazette dated Oct, 2Sth, 1965, Part IVr^^CQ), 

1. Title.— These Rules may be called the Mysore Land Acquisition 
Rules, 1965. 

2. Definitions— In these Rules, unless the context otherwise 
requires — 

(fl) “Act** means the Land Acquisition Act, 1894, as amended by 
the Mysore Act No. 17 of 1961 ■: 

(6) “Form” means forms appended to these Rules. 
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(c) “Govenment” means the State Government or the Central 
Government” as the case may be ; 

{d) “Section means a section of the Act. 

3. Issue of notice.— Immediately after the publication of the Notifica- 
tion under sub-section (1) of Section 4, the Deputy Commissioner shall as 
required by the said sub-section cause a notice stating that the land is 
needed, or is likely to be needed for a public purpose, specifying the 
purpose and requiring all persons interested in that land to lodge before 
the Deputy Commissioner, before the date specified in the Notification 
(mentioning the said date) a statement, in writing, of their objections, if 
any, to the proposed acquisition of the land or any land in the locality, to 
be published at convenient place in the locality where the land proposed 
for acquisition is situated and c opies thereof affixed in the offices of the 
Deputy Commissioner of the district, tahsildar of the taluk and the 
village chavadi, if any, of the village in which the land is situated. A 
copy of the notice may also be caused to be served individually, on every 
person known or believed to be interested in the land to be acquired. 

4. Statement of objections. — The statement of objections shall mention 
how the objector is interested in the land and set out the grounds of objec- 
tion. 

5. Hearing of objections. — (1) If a statement of objections is filed after 
the date specified in the notification under Section 4 or by a person who 
is not interested in the land, it shall be summarily rejected. 

(2) If any objection is received from a person interested in the land 
on or before the date specified in the notification under Section 4 the 
Deputy Commissioner shall fix a date for hearing the objections and give 
notice thereof to the objectors as well as to the department, company or 
other public body requiring the land, copies of objections shall also be 
forwarded to the department, company or other public bodies. The 
department, company or other public body may file on or before the 
date fixed by the Deputy Commissioner a statement by way of answer to 
the objections and may also depute a representative to attend the enquiry. 

(3) On the date fixed for enquiry or any other date to which the 
• enquiry may be adjourned by the Deputy Commissioner, the Deputy 

Commissioner shall hear the objector or his Advocate or Pleader and 
the representative, if any, of the department, company or other public 
body and record any evidence that may be produced in support of the 
objections. . 

6. Pleaders to appear.—Agents other than Advocates or Pleaders 
shall not be allowed to appear on behalf of persons interested in any 
enquiry under section 5-A of the Act. 

7. Deputy Commissioner to report to Government. — On completion of 
his enquiry, the Deputy Commissioner shall before the expiry of six weeks 
from the last date of filing objections or before the expiry of two weeks 
from the -date on which he receives the report under sub-section (4) of 
Section 4 whichever is later submit his report and recommendations as 
to each objection, whether admissibie or inadmissible, for the orders of 
Government under sub-section (2) of Section 5-A. 

73 
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8. Considerations of objections and issue of final notification.— On a con- 
sideration of objections and the Deputy Commissioner’s report thereon, if 
the Govemmet decides— 

(«) that the land should be acquired, the Government shall 
direct the Deputy Commissioner to proceed under sub-section 
(lA) of Section 6, and on receipt of report of the Deputy 
Commissioner the Government shall make a declaration under 
Section 6 that the land is needed for a public purpose or 
for a Company. 

(h) that all or any land possession whereof has not been taken 
should not be acquired, a notification cancelling the noti- 
fication issued under Section 4 shall be -published by the 
Government. 

9. Notice under Section 9. — (1) The notice to be issued under Section 
9, shall contain the full particulars of the lands to be acquired. The 
Deputy Commissioner shall cause public notice to be given at public 
places calling upon all the persons interested in the land to appear before 
him either in person or by agent, on a date specified in the notice (such 
date not being less than fifteen days from the date of service of the 
notice). The Deputy Commissioner shall also serve similar notices on 
the occupier, if any, of such land and on all the persons who have an 
interest therein. 

(2) The notice under sub-rule (1> shall contain the particulars of 
the land needed and shall be in Form “A”. 

10. Manner of service of notice.— (1) The notice under Rule 9 shall 
be published at convenient places in the locality where the land to be 
acquired is situated and copies thereof shall be affixed— 

(i) . in the office of the Deputy Commissioner or any other officer 

appointed to perform the functions of the Deputy Commi- 
ssioner under the Act : 

(ii) in the office of the Tahsilder of the Taluk ; 

{Hi) in the chavadi of the village, if any, within whose jurisdiction 
■ the land lies. 

(2) Individual notices shall also be served on all persons known or 
believed to be interested in the land or who are entitled to nqt for persons 
so interested and who normally reside within the revenue district in which 
the land is situated. 

(3) The statement under Section 9 shall be in Form “B”. 

11. Repeal and Savings. — All rules corresponding to these rules in 
force in Mysore Area, the Bombay Area, the Hyderabad Area, the Madras 
Area, or the Coorg District, are hereby repealed ; provided that the said 
repeal shall not affect— 

(а) the previous operation of any of the rules so repealed or any- 
thing duly done or suffered thereunder ; 

(б) any right, privilege, obligation or liability acquired, accrued or 
incurred under any of the rules so repealed. 
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/ 

FORM ‘A’ 

See Rule 9 (2) 

Notice under Seciions 9{1) and 10 of the Land Acquisition 

Act, 1894. 

Whereas the undermentioned land is about to be taken up for a public 

purpose, namely under Notification 

No published in the Mysore Gazette, dated all 

persons interested in the said land are hereby called upon to attend’ per- 
sonally or by agent at (Place) on (enter a date not less 

than fifteen days from the date of publication of the notice) at 

O’clock to put in a statement in writing (signed by themselves or by their 
agents) showing the nature of their interests in the land, the amounts and 
particulars of their claims to compensation in respect of such interests, the 
basis on which the compensation so claimed is computed, their objections, 
if any, to the area specified in the declaration and to put in a statement 
containing as far as may be practicable the name of every other person 
possessing any interest in the land or any part of it as co-proprietor, 
mortgagee; tenant or otherwise, the nature of such interest and the rents 
and profits (if any) received or receivable on account of it for three years 
next preceding the statement. 

(Particulars of land to be entered) 

Dated ..... Deputy Commissioner. 


FORM ‘B’ 

[See Rule (10).] 

(Form of statement under Section 9 of the Land Acquisition 
Act, 1894.) 


To 

The Depuiy Commissioner 


L. A. Case No of 

Re : Acquisition of land for 

Statement of Claim by 

The Claimant states as follows : 

1. That he is the Proprietor/Co-Proprietor/Sub-Proprietor/mortgagee/ 
Tenant of J:he land proposed to be acquired in the above case. 

2. 'That he accepts the area given in the notice. Or, 

That the land proposed to be acquired in the above case within the 

boundaries mantioned in the notice is by measurement and not 

. ; as stated in the notic6. 

3. That this claimant would claim Rs per of the land 

and Rs for the building standing thereon. 
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4. That he would claim Rs; for the crops and trees (if any) 

standing thereon. 

5. That he would claim Rs for damage (if any) for severance 

of the' land acquired in the above case from his other land. 

6. That he would claim Rs ’..for damage (if any) sustained by 

him by reason of acquisition injuriously affecting his other property, 

namely and Rs, for injuriously aff^ting his 

income. 

7. That he would claim Rs as expenses incidental to the change 

of residence or place of business. 

8. That he would claim Rs as damages (if any) that has resulted 

from the diminution of the profits of the land between the date of 
publication of the notification under Section 4(1) and the time of the 
Deputy Commissioner taking possession. 

9. That he would also claim the usual 15% statutory allowance on 
the above amounts, 

10. The basis on which the amounts in items 3 to 8 is claimed 

Note : — The following particulars should always be given : — 

A. When the claim is by the owner : 

1 . Name of the claimant and share. 

2. Name of co-sharers and shares. 

3. Abstract of title i. e., whether inherited or purchased and if 
purchased when, by whom, on what date and for what amount 
purchased. 

4. Details of any mortgage or charge on the land. 

5. Rents or profits derived form the land for the past three years. 
It is well to give in this form a Statement showing the 
names of tenants and amounts collected. 

. 6. Whether competent to alienate land by private sale. 

7. Total amount claimed under separate heads. 

8. Whether the area given in the notice is accepted or not. 

Documents should be filed in support of these statements, if any, exists, 

and if the area is disputed a map showing the boundaries claimed, the 
measurement of them and the area. 

B. Claim by tenant holding under a lease or by tenant with occupancy 
right : 

1. Name of claimant and shares. 

2. Name of co-sharer and shares. 

3. Full description of lease. 

4. Rent or profits derived from the land by the claimant during 
the past three years. 

5. Whether the premises is used for residential or business pur- 
poses. If the latter, the nature of business and the antiual 
profits from it. 

6. Total amount claimed under separate heads. 

7. Description and value of any fixtures owned by the claimant. 

8. Details of any mortgage or charge on the lease. 

9. Whether competent to alienate the right under the lease. 
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C. Claim by mortgagee : — * 

1. Name of claimant. 

2. Amount of mortgage and rate of interest. 

3. Amount remaining unpaid. 


CHAPTER VII 
Uttar Pradesh 

( Formerly United Provinces ) 

Rules for guidance in awarding compensation for lands 
acquired under Act 1 of 1894 

1. House. — ^The rental of houses shall be calculated when possible on 
the actuals of the three years preceding compensation and the . market 
value shall ordinarily be eight times the average of such rental. Where no 
guide to the rental exists, the calculation shall be based upon an estimate 
of the cost of material and rebuilding, the former being deducted if made 
over to the proprietor. For the land occupied by 'the building, compensa- 
tion shall be given under Rule 13. 

2. Wells and tanks not used for agricultural purposes. — The cost of 
reconstruction shall ordinarily be tendered as compensation under Section 
1 1 of the Act, provided : — 

(1) that if the well or tank has fallen into disuse, compensation sha.ll 

be allowed on the present value of the material only ; 

(2) that if the well or tank is in bad repair, deduction shall be made 

on this account. 

^ 3. Well|i or tanks used for agricultural purposes. — ^The cost of construct- 
ing a similar new well or tank shall, with the same provisions as in Rule 2, 
be tendered as a compensation ; but — ' • 

(1) if the construction of a new well or tank diminishes the culturable 

area of any part of cultivators’s holding compensation shall (if 
no compensation has been awarded under these rules for the 
lands occupied by the old well or tank) be tendered for such 
lands under the rules for awarding compensation to landlords 
and tenants for land : 

(2) if the irrigated area of the holding is likely to be lessened in afty 

way, compensation shall be tendered to the landlord by reduc- 
ing his revenue by the difference between an irrigated and unirri- 
gated revenue rate on the land, and to the cultivator under 
Rule l4. 

4. Trees.— The market value of timber, and eight times the annual 
value of fruit in the trees shall be tendered in compensation : provided 
that the owners may be given the option of cutting down trees without, 
compensation for timber, 
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5. If any tenant possesses by the local custom any right in the timber 
or produce of any tree, the award shall be apportioned according to the 
custom regulating the distribution of profits or the price of the timber. 

6. Crops. — In the case of ripe crops the owners shall be required to 
cut and remove them, and no compensation will be necessary to cut an 
unripe crop, its value will be calculated at the estimated value of similar 
ripe crops in similar neighbouring land. 

7. Landholder’s interests — cultivated land. — (1) The recorded rental 
ofthejamabandi shall be ascertained for that portion of the appropriated 
area which is occupied by tenants and if the land-owner object that the 
recorded rent is less than rent actually paid, such objection shall not be 
heard. 

(2) The annual value of that portion of the area appropriated which, 
from being Sir on other cause, is cultivated by the proprietor shall be 
calculated at the recorded rent for similar neighbouring lands with similar 
advantages paid by tenants-at-will. If Sir land is cultivated by sub-tenants, 
compensation shall be based on the rents recorded for such land. 

(3) In the case of lands for which rents are paid in kind ; if no money 
rates for similar neighbouring lands with similar advantages exist, the 
annual value, shall be estimated at the mean market value of landlord’s 
share of tl\e average recorded out-turn during the past three years. 

8. Culturable land. — (1) The rental of “cultivable land recently thrown 
out of cultivation” (meaning by that term land lying out of cultivation for 
a term less than three years) shall be estimated at not less than one-third 
and not more than two-thirds of rent of dry cultivated land of similar 
capacity according as such land is ordinarily left waste for a longer or 
shorter term. 

(2) The profits of cultivable land yielding assets (as from dh&k jungle, 
grass, etc.) or the piscary for tanks shall be estimated at the average 
receipts of three years. 

9. The revenue borne approriated area, if not ascertainable fron\the 
record-of-rights shall be calculated on the basis of the assessment rates on 
the different classes of soil contained in the area ; that on gauhan land, 
for instance, being calculated at gauhan rates, that on bhur land at bhur 
rates. If no separate rates were assessed on classes of soils, the rate of 
the whole revenue on the total cultivated area of the mohal or patti may 
be taken, allowance in all cases being made accordings as the land taken 
up is above or below the average, and care being taken to exclude from 
the calculation any part of the revenue which is due to sayar assets to 
waste land. 

The difference between the revenue, plus local and patwari’s rates and 
12 per cent, cesses and the rental thus calculated is the landlord’s net profits. 

10. The profits of land exempt from Government revenue, if in such, 
land the proprietary and grantee right be distinct, and if settlement has 
been made between the proprietor and grantee, shall be calculated in the 
mode prescribed under rule 7 for the calculation of land paying revenue 
to Government. If the proprietor and grantee, are the same, and in all 
cases in permanently settled districts, the declared rental of the lands 
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reeorded in such mahals, checked by the recorded rents of similar land held 
by the same class of tenants in adjacent villages, after deduction of cesses, 
and in mahals paying revenue in permanently settled district after deduc- 
tion of cesses and revenue, shall form the basis of calculation. 

11. The number of years’ purchase of the profits to be allowed in the 
case of land assessed to land-revenue or of which the land-revenue has been 
assigned, or redeemed, must be determined by the Collector on a consi- 
deration of the market value and local custom as to sale of such land ; 
but in the case of lands paying revenue to Government not more than 16 
years’ purchase, and in the case of lands of which the land-revenue has 
been assigned or redeemed not more than 25 years’ purchase, shall be paid 
without a reference to the Commissioner under Rule 17. The provisions 
of this rule together with those of Rule 9, clause 2, are applicable to land 
subject to malikana appropriated for railway purposes, 

■ In the case of land held under a perpetual lease at a quit rent, the 
division of the compensation assessed by the Collector between the pro- 
prietor and the lessee shall ordinarily be made in the ratio of the profits 
they respectively derive from the land in question. But where, for any 
special reason, their respective interests in the land cannot equitably be 
estimated in this ratio, the division shall be made in such manner as may 
appear to the Collector to be just and reasonable. Where a lease of 
revenue paying land purports to be in perpetuity, regard must be had to 
the extent to which lessee’s interest may be affected by the provisions of 
Section 29 of the North-Western Provinces Rent A5t, 1881. 

12. In the case of cultivable land lying waste beyond the term of three 
years, or yielding no assets or having no appreciable value owing to proxi- 
mity to a town or village or otherwise, and not taken into calculation 
under the above rules, a price may be offered, not exceeding two rupees 
per acre. In the case of fruit and other grove lands, compensation should 
be offered not exceeding Rs. 2 per acre plus the market value of the 
timber, and in the case of fruit trees eight times the annual value of the 
fruit, under Rule 4 above. 

13. In the case of barren land yielding no assests, or having no 
appreciable value from proximity to a town qr village or otherwise, a 
nominal price shall be offered, not exceeding one rupee per acre. In the 
case of such land, or of land under Rule 12, situate within, or in the vicinity 
of a town or village, compensation shall be based, if ascertainable, on the 
market-value^of similar land. Should no selling price be ascertainable, 
compensation shall be estimated at eight times the annual value of any 
fees customarily paid to the proprietors by occupants of persons for the 
use and occupation of the land on which such houses are erected. In 
the absence of sales or fees from such land, a nominal price shall be paid, 
not exceeding one rupee per 100 square yards. 

14. Interests of tenants.— The compensation tendered to tenants with 
rights of occupanPy, or in the ease of sir lands in consideration of the 
cultivating rights of a proprietor, stall not Be less than three years’ purchase 
not without a reference to the commissioner, more than six of rental deter- 
mined under Rule 7 (1) as the basis of compensation. In proportion as 
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the rent approaches to a rack-rent, the number of year’s purchase tendered 
in compensation shall be diminished. In the- case of . ex-proprietary tenants, 
20 per cent, shall be added to the rental on which the compensation to 
tenants with, rights of occupancy holding similar land is calculated. 

A larger number of years’ purchase should be awarded in cases where 
the tenants’ position is much injured by the absence of other available land 
in the vicinity than in cases where other land is easily obtainable. To 
tenants-at-will, besides the compensation prescribed under Rule 6, one 
year’s rent shall be awarded. 

15. The compensation allowed to tenants at fixed rates in the perma- 
nently-settled districts shall be calculated at the market rate of such rights 

15 per cent, thereon authorised by Section 23(2), provided that no 
more than twelve years’ purchase shall be paid without previous reference 
to the Commissioner. 

16. The oflS.cer determining the amount of compensation awarded 
shall record clearly in every case for which no fixed rate of compensation is 
awarded the grounds on which his award is based. 

17. Cases for which rules here laid down do not provide or in which 
the compensation provided appears, for any special reasons, inadequate or 
exccesslive, shall be forwarded for orders to the Commissioner of the 
Division who if he agrees with the Collector in recommending a departure 
from the rules, shall refer the case for instructions to the Board of Revenue. 

18. Nothing in these rules shall be construed to override any of the 
provisions of Section 23 of Act I of 1894. 

19. Care should be taken in every instance of permanent appropria- 
tion to add 15 per cent, to the ascertained market value of the land under 
Section 23 (2). Arrangements should also be made for the payment of 
interest from the date of occupation to the date of payment of compen- 
sation, or to the date fixed for payment of compensation, whether the 
occupation is permanent or temporary. 

Rules under Section 5-A of the L. A. Act. ( Under Notification No, 
7918/1-A— 501 dated 19th Nov. 1923 ) 

1. The right of the objector under clause (2) of Section 5-A shall 
extend not only to ma^ng a written objection but also to adducing 
evidence, if he so desires, in support of his objection. 

2. The duty of hearing objections under Section 5-A shall be per- 
formed by the ‘Collector’ [as defined in Section 3, clause (c)] in person 
and shall not be delegated. 

3. When the Collector receives within the prescribed period a written 
objection from a person interested in the land, he shall cause a notice to 
be served on the objector to appear before him in person or by a duly 
authorised representative on a specified date and to produce the evidence, 
if any, on which he relies. Notice of the hearing and the enquiry shall 
be given by the Collector to the responsible officer of the department 
of Government or of the local authority on whose behalf it is proposed 
to acquire the land, and the IStter, if he desires to be heard or to adduce 
evidence in support of the proposal to acquire the land, shall be permitted 
to 0 so either in person or through a duly authorised representative. 
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‘4. On the application of either party the ■ Gollfictor may exercise his 
powers under Section 14 of compelling the attendance of witnesses and 
production of dopuments. No oath shall be admiiiistered to witnesses. 

5. A memorandum of the statements of the witnesses shall be made 
and signed by the Collector and shall form part of the record.' 

6. The hearing may be", adjourned by the Collector from time to time, 
if necessary. 

7. The ■'Collector after hearing all the objections and recording a 
memorandum of the evidence produced in support thereof in , support of 
the proposal to acquire the land and after making further enquiry, if he 
thinks fit, shall submit the case for the' decision of the Local Government 
together with the record of the proceedings held by him and a -report 
containing his recommendation on the objections. 


CHAPTER VIII C . . . 

MADHYA PRADESH 

The 20th March 1924 

No 617~261-XII & 628-261, XIII . — ^In exercise of the powers conferred 
by Section 55 of the Land Acquisition Act, 1894, as amended by the Land 
Acquisition (Amendment) Act, 1923, as applied to the Berar, the Local 
Government is pleased to make the following rules for the guidance of otficers 
in matters connected with the enforcement of Section 5-A of the Act : 

Rule 1 . — ^Immediately after the . publication of the notification under 
Section 4 (1) the Collector shall, as required by Section 4 (1), issue a notice 
. stating that the land is needed of is likely to be needed, as the case may 
be, for a public purpose and all persons interested in the land to lodge 
before the Collector, within thirty days after the issue of the notification, 
a statement in writing of their objections, if any, to the proposed 
acquisition. This notice should be published at convenient places in the 
said locality and copies thereof fixed up in the office of the Collector and 
in the nearest Police Station. 

Rule 2.— The statement of objections should be in the duplicate apd 
should mention how the objector is interested in the land. 

Rule 3.— (fl) If a statement of objections filed after the due date or by 
a person who is not interested in the land it shall be summarily rejected. , 
Q)) If any objections are received from a person interested in the 
land and within the time prescribed in sub-section (1) of Section 
5-A, the Collector shall fix a date not earlier ..than 7 or lafer 
than 21 days from the date of receipt of the objections for 
hearing the objections and give notice thereof to the objector as 
well as to the department or company requiring the land where 
such department is not the Revenue Department. Copies . of the 
objections shall also be forwarded to such ■ department or 
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company. The department or company may file on or before 
the date fixed by the Collector a statement by way of answer 
to the objections and may also depute a representative to attend 
the enquiry. 

(c) On the date fixed for enquiry or any other date to which the 
enquiry may be adjourned by the Collector, the Collector shall 
hear the objector or his pleader and the representative, if any, 
^ of the department or company and record brief inemorandum 
of any evidence that may be produced in support of or against 
the objections. 

Rule 4.— Befoie .submitting his report to the Local Government the 
Collector may, if he thinks necessary inspect the land proposed to be 
acquired and make any other enquiry he may deem necessary. 

Rule 5. — On completion of his enquiey, the Collector shall submit 
the case for the decision of the Local Government in the manner provided 
in Section 5-A (2) of the Land Acquisition Act. 

Rule 6, — On a consideration of the objections and the Collector s 
report thereon, if Government decide that the land should be acquired, 
the declaration required under Section 6 of the Act should be submitted 
by the Collector of the districts or Collectors of the districts concerned to 
Government for approval and publication in the OflScial Gazette. If on the 
other hand, Government decide to give itp the acquisition, a notification 
canceUing the notification issued under Section 4 shall be published by them. 


CHAPTER IX 
MADRAS (Tamil Nadu) 

In exercise of the powers conferred by Section 55 (1) of the Land 
Acquisition Act, 1 of 1894, as amended by the Land Acquisition Amend- 
ment Act XXXVIII of 1929, His Excellency the Governor in Council is 
pleased to make the following rules after previous publication : — 

Issue and publication of notice by the Collector 

1. Immediately after the pubUcation of the notification under Section 
4 (1), tiie Collector shdll issue a notice stating that the land is needed, as 
the case may be, for a public purpose aud requiring all persons interested 
in the land to lodge before the Collector witlfin 30 days after the issue of 
the notification, a statement in writing of theiy.. objection, if any, to the 
proposed acquisition. This notice should be published at convenient 
places in the said locality, and copies thereof fixed up in the oifices of the 
Collector, the Tahsildar, and in the nearest police station. 

Statement of objections. 

2. The statement of objections should mcnriop bow the objector is 
interested in the land, 
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Hearing of objections. 

3. {a) If a statement of objections is filed after the due date or by a 
person who is not interested in the land it shall be summarily rejected. 

(b) If any objections are, received from a person interested in the land 
and within the time prescribed in sub-section (1) of Section 5-A, the 
Collector shall fix a date of hearing the objections and give notice thereof 
to the objector as well as to the department of company requiring the 
land, where such department is not the Revenue Department. Copies of 
the objections shall also be forwarded to such department or company. 
The department or company may file on or before the date fixed by the 
Collector a statement by way of answers to the objections and may also 
depute a representative to attend the enquiry. 

(c) On the date fixed for enquiry or any other date to which the 
enquiry may be adjourned by the Collector, the Collector shall hear the 
objector or his pleader and the representative, if any, of the department or 
company and record any evidence that may be produced in support of the 
objections. 


Collector’s report to Government. 

4. On completion of his enquiry the Collector shall submit the case 
for decision of the Local Government through the Board of Revenue, in 
the manner provided in section 5-A (2) of the Land Acquisition Act, 

Further procedure o^ Government’s decision for or against 
the acquisition. 

5. On a consideration of the objections and the Collector’s report 
theieon, if Government decide that the land should be acquired, the 
declaration required under Section 6 of the Act should be submitted by 
the Collector of the District or Collector of the District concerned to 
Government for approval and publication in the Official Gazette. If on 
the other hand. Government decide to give up the acquisition, a 
notification cancelling the notification issued under Section 4 shall be 
published by them. 

(G. O. No. Revenue, dated 21st December 1923 published at page 
16, Dart 1 of the Fort. St, George Gazette, dated 1st January, 1924.) 


CHAPTER X 
ASSAM 

Dule^ dealing with the abatement of Revenue of such portions of revenue- 
paying estates as have been acquired and with other matters, 

(Assam Government Notification No. 121 1-R dated the 19th April 1932). 

1. When any revenue paying land is acquired under the Land Acquisi- 
tion Act (1 of 1894), the owner sh^B be entitled to be relieved of the 
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liability to pay revenue to the extent of the Government demand upon 
the said land, and such relief shall have effect from the beginning of the 
revenue year in which possession of the land is taken. 

2. In such cases theCollector shall, before making, an award in accord- 
ance with the two next following rules, and amount of Government 
revenue which is to be taken as payable in respect of the acquired portion, 
and shall, in the event of a reference being made to the Court, furnish 
the Court, at the time of making the reference, with particulars of the 
amount of the revenue so ascertained and recorded. 

^ 3. If the land to be acquired be an entire estate or tenure assessed 
with a specific amount of revenue, the whole of such amount shall be 
remitted. * 

4. If the land be a portion of an estate the amount of Government 

revenue to be deemed payable in r^pi^ , 0 f ,5 th^ land taken up shall be 
ascertained under the following rules t — •. : 

(/) In the case of temporarily-settied estates where lands are assessed 
at bigha rates, the Government revenue to be deemed payable in respect 
of the revenue-paying land taken up shall be calculated on the extent of 
land (or .of each class ;©f land if the land is classed for the purposes of 
assessment of revenue) and .the sanctioned bigha rate (or sanctioned bigha 
rates for the dtffct^nt classes under which the land may have been classed 
for purposes of revenue.) 

(ii) tn the case of estate not falling under (/) above, the amount of 
Government revenue to be deemed payable in respect of the portion of 
the land acquired shall bear to the Government revenue of the whole estate, 
the same proportion as the area of the said portion bears to the area of the 
whole estate. 

5. In determining the amount of compensation to be awarded the 
Collector shall take into consideration the fact that the land acquired is 
subject to the burden of the payment of Government revenue. 

6. When there is any question whether the land to be acquired is part 
of a revenue-paying estate, or is revenue-free, the Collector shall decide the 
nte-tter b^ore making his award, leaving it to the claimants to apply for a 
reference to the Court if they object to decision. In case of a reference 
beii^ applied for, the Collector shall, if he has decided that the land is 
revenue-free, determine the amount of revenue which would be payable for 
it in the event of its being held to belong to the revenue paying estates of 
which it is alleged to form a part. 

7. To enable him to calculate accurately the additional compensation 
to be ^ven under Section 23(2) of the Act, and to keep up fully and clearly 
his registers of all lands acquired and compensation paid for them, the 
Collector shall invariably record separately his finding under the first 

head of Section 23 (1) of the yA.ct, which concerns the market- value of 
the land. 

8. The procedure laid down as to the payment of the compensation 
money in cases of reference under Section 18 shall apply also to reference 
under Section 30 or Section 35. The compensation money, or if any of the 
parties are willing to accept payment of their shares and payment to them 
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is admissible, the portion of it which is in disputa and cannot be paid 
away shall be deposited in Court when the reference is made. 

9. In giving notice of the award under Section 12 (2) and tendering 
payment under Section 31 (1), to such of the persons interested as were 
not present personally or by their representatives when the award was 
made, the Collector shall require them to appear personally or by represen- 
tatives by a certain date, to receive payment of the compensation awarded 
to them intimating also that no interest will be allowed to them, if they 
fail to appear. If they do not appear, and do not apply for a reference to 
5he Civil Court under Section 18, he shall after any further endeavour to 
secure their attendance or make payment, that may seem desirable, cause 
the amounts due to be paid into the Treasury as revenue deposits payble 
to the persons to whom they are respectively due, and vouched for in tho 
form prescribed or approved by Government from time to time. He shall 
also give notice to the payee of such deposits, specifying the Treasury in 
which the deposits have been made. When the payees ultimately claim 
payment of sums placed in deposit, the amount will be paid to them in 
the same manner as ordinary revenue deposits. The Collector should, as 
far as possible, arrange to make the payment due in or near the village to 
which the land pertains in order that the number of uhdisbursed sums 
to be placed in deposit on account of non-attendance may be reduced to 
a minirnum. Whenever payment is claimed through a representative such 
representative must show legal authority for receiving the compensation 
on behalf of his principal. 

Rules dealing with the filing and hearing of objections under Section 5-A., 
of the Land Acquisition Act 1 of 1894. (Assam Government Notification No. 
332-R., dated the 15th February 1924, as modified by Notification No. 
i738-R., dated the 8th June 1931,) 

Grounds of objection. 

1. An objection may be filed under Section 5-A (1) on the following, 
amongst other grounds — 

{a) that the purpose for which the land is required is not a bona fide 
public purpose, or 

(bj that the particular land notified is not the best adapted to the 
purpose or that the area is greater than is necessary, or 

(c) that the land contains religious buildings, tombs and grave-yards. 

Procedure for hearing objections. 

2. (a) The objector shair state fully the nature of his interest in the 
land to be acquired and shMl state whether he is or is not in actual posses- 
sion of the interest. He will be required to prove his interest to the satis- 
faction of the Collector before his objection is admitted and, if he fails, 
the objection may be summarily dismissed. 

(b) If the objection is admitted by the Collector, he shall fix a date of 
hearing and shall send a copy of the objection to the Department of 
Government, Local Authority or company, on whose behalf the acquisition 
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proceedings' have been Aslituled. The Collector shall allow such body to 
be rep'resented at the enquiry and shall give the representative of such 
body an opportunity of being heard. 

(c) The Collector shall examine witnesses tendered on behalf of the 
objector or the opposite party. The proceedings shall be sipnmary and 
only the substance of the statements made by the parties and their witnesses, 
if any, shall be recoi^ded. 

Cancellation of noti^cation under section 4 

3 . If it is decided by Government that land notified under Section 4 
is not to be aeq aired, the notification shall be cancelled by a notification 
in the gazette. 


CHAPTER XI 

KERALA LAND ACQUISITION RULES, 1963 

No. 6773/B1/62/RD Dated, Trivandrum, 21st March, \963 

S. R. O. 293/63. — In exercise of the powers conferred by section 61 
of the Kerala Land Acquisition Act, 1961 (Act 21 of 1962), the Government 
of Kerala hereby make the following rules, namely : 

1. (/) These rules may be called the Kerala Land Acquisition Rules, 
1963. 

(if) They shall come into force at once. 

2. In these rules unless the context otherwise requires : 

(i) “Act” means Kerala Land Acquisition Act, 1961. 

{ii) “Section” means a section of the Act. 

{in) “Government” means the Government of Kerala. 

3. Immediately after the publication of the notification under Section 
3, the Collector shall issue a notice stating that the land is needed or is 
hlcdty to be needed, as the case may be, for a public purpose and requiring 
all pmons interested in the land to lodge before the Collector within 
30 days after the issue of the notification, a statement in writing of their 
obj€»tions, if any, to the proposed acquisition. This notice should be 
published at convenient places in the said locality and copies thereof fixed 
up in the office of the Collector and the Taluk Tahsildar. 

4. The statement of objections should mention how the objector is 
interested in the land. 

5. {a) If a statement of objection is filed by a person who is not 
interested in the land it shall be summarily rejected. 

ib) If any objections are received from a person interested in the land 
and within the time prescribed in sub-section (1) of Section 5, the Collector 
shall fix a date for hearing the objections and give notice thereof to the 
objector as well as to the departmental officer or company or the local 
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authoiity requiring the land, where such department is not the Revenue 
Department. Copies of the objections shall also be forwarded to the depart- 
.mental officer or company or local authority concerned. The department 
OT company or local authority may file on or before the date fixed by the 
Collector a statement by way of answer to the objections and may also 
depute a representative to attend the enquiry. 

(c) On the date fixed for enquiry or any other date which the 
enquiry may be adjourned by the Collector, the Collector shall hear the 
objector or his Pleader and the representative, if any, of the department or 
company or local authority and record any evidence that may be produced 
in support of the objections. 

6. On completion of his enquiry the Collector shall submit the case 
with all the connected records for the decision of the. Board of Revenue 
or the Government as the case may be in the manner provided in sub- 
section (2) of Section 5. The Collector shall also forward along with his 
report a draft of the declaration required under Section 6. 

7. On a consideration of the objections and the Collector’s report or 
opinion, if the Board of Revenue or the Government is or are satisfied that 
the land should be acquired, the declaration under Section 6 shall be 
approved and sent up for publication in the Gazette, If, on the other 
hand, the Board of Revenue or the Government decides or decide to give 
up the acquisition, a notification under sub-section (1) of Section 52 
withdrawing from such acquisition shall be published. 

8. The officer competent to authenticate the orders under Section 6 shall 
be the Secretary to Government, Additional Secretary to Government, 
Joint Secretary to Government or Deputy Secretary to Government, 
where the declaration is made by the Government and the Secretary, 
Board of Revenue, when the declaration made by the Board of Revenue. 

9. The Land Acquisition Officer shall get the basis for valuation and the 
detailed valuation of the land and improvements, approved by the authority 
specified in Section 17. The valuation statement for this purpose shall be 
prepared in the form appended to these Rules. 


PART V 


/ 


leading cases 

'(Summaries) 

(Arranged according to dates ) 

( 1 ) 

Premchand Burral & Ant. vj. The Collector of Calcutta. 

I. L. R. 2. Cal. 103. 

{Calcutta, High Court, 1876.) 

Land Acquisition Act {X of 1870). — Principle on which compensation is 
to be given, . 

. Wlmre Government takes property from private persons under statutory 
power, it is, only right that they should be compensated on basis of market 
value of the property laid out in most lucrative way in which the owners 
could dispose of it. Interest at the rate of 6 p.c. per annum was allowed 
on amount of the award from the time when the Government took 
possession. 

Facts : The property acquired was 2 bighas 15 cottahs of land 
including buildings in Bowbazar Street in Calcutta and belonging to the 
appellants who previously purchased it for Rs. 42,000/- and made 
improvements on it. The owners claimed Rs. 800/- per cottah for land and 
Rs. 44,000/- for buildings on the basis of price prevailing in the locality at 
that time. There were incomes from the said property. The Collector 
cdeulated the compensation on the basis of 16 years’ purchase on the 
estimated income of Rs. 172/- per month, and awarded Rs. 33,505/- after 
making necessary deduction on account of rates and allowing solatium. 
It was objected and reference was made to the L. A. Judge who awarded 
Rs. 31,927. So appeal was preferred in High Court. Question was what 
should be the proper principle for valuation. 

Held : When Government takes property from private persons under 
statutory powers, it is only right that those persons should obtain such 
a measure of compensation as is warranted by the current price of similar 
property in the neighbourhood without any special reference to the uses 
to which it may be applied at the time when it is taken by the Government 
or to the price which its owners may previously have given for it. In 
accordance with this principle the question for inquiry iS what is the 
market-value of the property, not according to its present disposition 
but.laid out in the most lucrative way in which the owners could dispose 
of it. Award of Rs. 39,500/- was made. The owners were also allowed 
interest at the rate of 6 p.c. per annum on this award from the time when 
Government took possession of the property, 
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( 2 ) 

Raja Nilmoni Singh Deo Bahadur vs. Ram Bandhu Rai 
1. L. R. 7 Cal. 388 (P.C.) 

(9.3.1881.) 

L. A. Act Ss. 38 and 39 — Finality — Whether a fresh suit is maintainable 
by a person whose dispute as to title or apportionment was decided by L. A. 
Judge and who has preferred no appeal : — 

Facts : The Government of India requiring land for a public purpose 
(railways) under the provisions of Act X of 1870, gave the requisite 
notices and proceeded to take 58 bighas of land within the zamindary of 
Raja of Pachete. These fifty eight bighas were occupied by persons who 
held land under the title of Jagirdars, but were undoubtedly subject to 
the superior tenure of the Raja and may be described as mal lands of the 
Raja. Under S. 14 the Collector made an award for whole amount of 
compensation about Rs 1 5000/-. There was a dispute between the Raja 
and the tenants as to the apportionment of amount between them. The 
question was referred to the judge who decided and awarded Rs 84/- only 
in favour of the Raja and the rest to others. The Raja did not appeal 
as he had a right to do so but he preferred this suit to recover Rs. 13000/ 
in deposit in the Collectorate of the District on account of compensation 
of fifty five bighas five cottahs and he contends that he is entitled to a 
larger amount than that which was awarded to him. In other words, he 
brings this suit for the purpose of determining the very question which 
had been determined according to special statutory process by a judge 
from: whose decision he did not prefer any appeal, It was contended on 
behalf of the Raja that according to S. 39 he is entitled to bring this 
suit. 

Held : In proceedings under the L. A. Act Ss. 38 and 39, the persons 
entitled to take land compulsorily, deal only with those who are in 
possession of it or who are ostensibly its owners. It may happen that 
the real owner being an infant or a person otherwise under a disability, 
does not appear and is not dealt with in the first instance. That is why 
the proviso to S. 40 to the effect that nothing contained in that or the pre- 
ceding sections “shall affect the liability of any person who may receive 
the whole or any part of the compensation awarded under the Act to pay 
the same to the person lawfully entitled thereto. This applies only to 
persons whose rights have not been dealt with in adjudications in pursuance 
of Ss. 38, 39 and 40 ; and does not permit a person whose claim has 
been disposed of in the manner pointed out in this Act to have that claim 
reopened and again heard in another suit.” In other words whose 
dispute as to title or award or apportionment is decided by the L. A. 
Judge, a suit is barred but not against a person who was not a party to 
the L. A. proceedings. 

74 
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(3) 

Maharaja Luchmeswer Singh vs. The Chairman of the • 
Darbhanga Mimidpality. 

171. A. (L.R.) 90 : 18 Cal 99. 

(25.4.1890.) 

(1) Compensation of Re. Ij- for valuable property is colourable, 

(2) a suit is not barred there being neither any reference nor an 
award. (3) A Municipality can use a land acquired for any 
purpose authorised by the statute although not for purpose for which 
it was acquired, etc. 

Facts : On. 26th August and the 2nd and 9th of September 1874, a 
declaration Was published in the Calcutta Gazette under S. 6 of the L. A. 
Act that the laiwi in question which was the property of the appellant. 
Was required to be taken by Government at the expense of the Darbhanga 
Municipality for' a public purpose viz. — construction of public ghat. At 
this time the appellant was a minor under the Court of Wards till 25th 
September 1879. The Court of Wards was the Commissioner of Patna 
and the representative of the Commissioner in Darbhanga was the 
Colector for the time being of Darbhanga who was also the Chairman of 
the Darbhanga Municipality. Evidence shows that the Commissioner 
suggested one rupee only as compensation for the entire piece of land and 
the Court of Ward agreed to accept it on behalf of the minor. The 
Collector did not give an award but on 14th July 1875 he, by a letter 
offered one rupee as compensation to the manager of Ward with a request 
to accept. The rupee was paid by the Collector and the manager accepted 
the same by a receipt. The land was thereupon taken possession of by 
tihe municipality for purpose of creating a bathing ghat. But a part of 
it was utilised as such and the rest has been used by the municipality as a 
market. So the appelant filed a suit. 

i It was contended that (1) The land was not validly acquired. 

(3) Whethec’the Court of Wards as manager of the minor could give away 
ilhfedr’s property on a nominal consideration, (3) Whether the purpose for 
wtttJh it was acquired could be diverted etc. 

, (1) That the direction to offer one rupee compensation for the 

l®td which had rental of Rs. 1 6-5-3p annual rental fixed to it, is colourable 
way of doing indirectly what it was seen could not be done directly viz.— 
the ’^ardian making a present of the land of his ward. 

(2) The Collector ought to have inquired summarily into the value 
of the land and determined the proper amount of compensation and 
to tender such amounts to the person interested as provided in S. 24. 

' 13) It was obvious that he did not adopt this procedure and made no 
eriquiry. 

' . (4) That he did not give an award but took possession as soon as 
compensation was accepted. 
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(5) The offer of one rupee compensation by the Collector was not in 
accordance , with his duties and it was a colourable attempt to obtain a 
title under L, A. Act. 

(6) Collector was the representative of the Couyt of Wards, it was 
his duty to protect the interests of the minor and to see that provisions of 
the Act are complied with. 

(7) Although some other parties did not accept the compensation but 
still there was no reference under S. 18 and this was illegal. 

(8) There being no award and no reference under S. 18, a suit is not 
barred. 

(9) The Municipality was justified in using the land for any purpose 
for which the statute authorised its use, although not for the purpose for 
which it was professedly taken. Appeal was allowed. 

( 4 ) 

Ezra. v^. The Secretary of State for India in Council & Ors. 

32 Indian Appeal 93 : 32 Cal. 605 ; 9 C.W.N. 1454 
(16.2.1905) 

Ss. 40^41 — Proceedings of Collector ministerial — Effect of Award as to 
value — Rights of owners — Jurisdiction. — Government is sole Judge as to need 
of public purpose, etc. 

Facts : The question of law decided in this appeal was whether certain 
proceedings taken by the Government of Bengal under Act 1 of 1894 
to acquire the appellant’s premise in Calcutta for the purpose 
of providing increased accommodation for the conduct of the 
business of Public Debt of the Government of India — ^which is conducted 
by the Bank of Bengal on behalf of the Indian Government, .were 
valid in law. The suit was brought to set aside the whole proceedings 
of the Government and the. Collector as incompetent. It was contended 
by the appellant that (1) He did not receive any notice of enquiry and 
that it was conducted behind his back, (2) Enquiry by Collector as to 
value, measurements etc. are judicial, so proper notices ought to have 
been issued and evidences ought to have been taken so as to allow the 
persons interested to show sujfficient causes against the award, (3) Inter 
alia the decision of the Government as to existence of public purpose is 
arbitrary. 

Held : When proceedings are taken for the acquisition of land for 
any company under S. 39 of the L. A. Act, the Government is constituted 
under S. 40 the sole-judge as to whether the acquisition is needed for the 
construction of some work and whether such work is likely to prove 
useful to the public. The nature of previous enquiry is, in no .shh'se 
Htigious and the Government is given the control of it, neither the 
promoter nor the owner of the land is entitled to receive noiice of 
enquiry, nor is either of them entitled to be heard. ’ ) 

The proceedings of the Collector regarding the measurement and 
valuation of the land and respiting in his award are administrative and 
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not judicial. Such proceedings could not, unless they were corrupt 
or fraudulent, be impeachad on ground of ex-parte decision. 

( 5 ) 

Maharaja Sir Rameswar Singh w. Secretary of State. 

34 Cal. 470 : 5 C.LJ. 669 : 11 C.W.N. 356 (D.B.) 

(1910) 

Compensation for disturbance of a franchise — taking of property for 
purposes of acquisition— method of valuation. 

Facts : Some lands on the sides of river were acquired for the 
purpose of railways. There were ferry services on the river. Because 
of construction of railway bridges the ferry services were seriously 
affected. So they claimed compensation in a suit for compensation for 
disturbance of ferry. 

Held : That the taking of property that merely injures a franchise, but 
does not interfere with the exercise of it, is not such a taking of property 
from the owners of the franchise as to require compensation. In other 
words in so far as loss of the income of the ferry results from the user 
and not the execution of the works of the Railway, no compensation can 
be claimed. 

But compensation for annual loss may be considered and' which in 
the present case ought to be assessed upon one half of the annual loss 
over a few years. Moderate number of years’ purchase may be accepted 
as a fair test of the value of franchise. Here compensation was assessed 
at fyfteen times the annual loss attributable to the acquisition of land fort 
construction of railway works under S. 23(4) (i) of the L.A. Act. Average 
profit of last 10 years less expenses were taken. 

Interest ought to be allowed on compensation from the date whence 
ferry ran as a profitable concern after the acquisition of property. 

Statutory allowance for loss of annual' profits allowed at 1 /8th of 
original sum allowed. 

( 6 ) 

Hmabai Framjee Rritt vs. The Secretary of State for India. 

19 C.W.N. 305 (P.C.) ; 13 Bom. L. R. 1097 : .12 I. C. 871 
* (1914) 

Acquisition for erection of dwelling houses for Government official is a 
public purpose. 

Facts ; The first appellant was lessee under the Government as 
successors of the East India Company under a lease dated 18th April 1854 
which lease contained a power of resumption in favour of the lessor if 
“the Company, their successors or assigns, shall for any public purpose, 
be at any time desirous to resume possession of the premises granted” 
—upon certain terms as to notice and compensation. The Government 
gave notice to resume for a public purpose which in the present case was 
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to erect dwelling houses for the Government officials at adequate rents 
for their private residence. Question was “is such a scheme a ‘public 
purpose’ within the meaning of the lease ? The High Court of Bombay 
and the Court of Appeal both held that it is. The argument of the 
appellants was that there cannot be a ‘public purpose’ in taking land if 
that land when taken is not in some way or other made available to 
public at large. 

Held by Their Lordships of the Privy Council : 

1. The phrase ‘public purpose’ whatever else it may mean, must 
include a purpose, that is an object or aim in which the general interest 
of the community as opposed to the particular interest of individuals, is 
directly and vitally concerned. 

2. The mere charging of rent does not alter the essential character 
of the purpose for which the buildings are occupied. 

3. Hypothetical cases are best postponed for decision until they 
cease to be hypothetical. 

4. The Government exists for the benefit of the subject and whatever 
conduces to that benefit must be a public purpose. That benefit can be 
secured primarily only by an efficient administration, which means an 
efficient service. Such service must depend on the efficiency of men 
entrusted to carry on same. Public benefit must suffer if the best officers 

' are compelled to serve under hard conditions. The question is not one 
of legal obligation but of genenral expediency and public benefit. In 
substance there is no difference between an house allowance and an house 
accommodation. 

5. The definition in the Land Acquisition Act is inclusive, not 
exhaustive. S. 6 (3) provides that a declaration by the Government that 
a certain land “is needed for a public purpose” shall be conclusive 
evidence, that it is so needed. The object of that clause is, that having 
regard to the conditions in this country, the needs of sound administra- 
tion and the public weaf, it should not be hampered by any refined 
distinctions and legal subtleties but must be left to interpret the phrase 
in a wise and reasonably liberal spirit. 

6. Priraa facie the Government are good judges of the fact that 
particular objective is a public purpose but they are not absolute judges. 

They cannot say volo sic jubeo’\ 

( 7 ) 

T. B. Ramachandra Rao vs. A. N. S. Ramachandra Rao, 

49 I, A. 129 : 1. L. R. 45 Mad. 320 (P. C.) : 26 C.W.N. 713 ; 

35 CXJ. 545 : 1922 A.I.R. (P.C.) 80. 

(31.1.1922) 

Decision on a question of title in Land Acquisition proceedings is Res 
Judicata. 

Facts : The suit w^s brought by the appellants, the grandsons- of one 
Ramajee Bavajee who died in 1858, to recover certain moveable and 
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immoveable property from the respondents. The first respondent cla i med 
title under a deed of settlement made in 1858 by Ramajee Bavajee in favour 
of his wife Thulja Boyee and under her will ; The appellants contended 
that under the deed of settlement Thulj a Boyee had only a life interest 
in the property in suit and further that her title as against the appellants 
was res judicata by reason of a decision in 1897 in certain land acquisition 
prceedings. With regard to an issue framed as to res judicata, the trial 
Court and the High Court held that this dispute as to title was res 
judicata to the extent of compensation money only, but that is not a 
correct view. Badar Bee vs. Habib Merican Noordin (1909) A. C. 615 
(P. C.), and held that where under the Land Acquisition Act (1 of 1894) 
S. 31 (2) a dispute as tp the title to receive the compensation has been 
referred to court, a decree thereon not appealed from renders question of 
title res judicata in a suit between the parties to the dispute 0;r those 
claiming under them, whether or not the decree is to be regarded as one 
“in a former suit” within meaning of S. 11 of CP.C. 

( 8 ) 

Mt. Bhagwatfv^. Mt. Ramkali 

65 LA. 145 : A.LR, 1939 P.C. 133 43 C.W.N. 677 : 70 C.L.J. 23. 

7th March. 1939 

' Reference under S. 18 L. A. Act — Decision of L. A. Judge — Res- 
judicata — Dispute as to title by co-ovmer-S. 19 — Collector's duty — 

. Facts : The plaintiff and the defendant in this appeal are the widows 
of two brothers, the appellant of Sagar Mall and the respondent of 
Kirpa Ram. These brothers were the sons of Janki Kaur died in 1911 
and the title under which the property was held by the brothers is in 
dispute. Kirpa Ram died on 18.3.1925 and Sagar died on 10.3.1924. 

If the property which prior to their death was admittedly enjoyed by both 
the brothers was held as joini: family property, the appellant as the 
wdeow of the last survivor would be entitled to the estate. If on the 
olhr hand as was claimed by the respondent, the property was held by 
the brothers as tenants in common, it would pass to the widows in equal 
shares. In 1925 a portion of said disputed property was notified for acquisi- 
tion under . L. A. Act. In 1926 the appellant instituted a suit in 
Munsiff s Court for rent making the respondent a party defendant 
and claiming whole , of the rent. But the said suit having been dis- 
missed an appeal was preferred wherein the appellant and the respon- 
dent were given equal half shares of the rent. In 1927 Collector made 
an award alloting compensation equally to each of the appellant and 
respondent. Thereafter, the appellant applied for reference under S. 

18 L. A. Act. The respondent also objected to the award on ground 
of insufficiency of the compensation money. In the meantime the High 
Court in aforesaid second appeal decided that the appellant was entitled 
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to full sliare. The District Judge in his award thereafter also held that 
the appellant was entitled to the entire compensation. 

No appeal was filed against this award. The entire money was 
paid by the Collector under S. 31 (2) to the appellant. So the respon- 
dent brought the present suit claiming half of compensation money in 
1930. The learned court held that (1) the two brothers were tenants in 
common, (2) that a family sttlement was made between the parties 
and is binding, (3) That the matter was res judicata and decided in 
favour of the appellant. It was. contended that this dispute of title was 
substantially in issue between the same parties in above-mentioned suit 
and appeal and decided in favour of the appellant, is res-judicata. 

Ordinarily under the L.A. Act a dispute as to title is referred by the 
Collector to the L.A. Judge whose decision is final and binding but in 
this case the difficulty arises from the form of reference to be made 
to the judge. It was objected on the ground that the requirement was 
not complete unless particulars of the reasons for the objections taken, 
were given. 

Held ; The Act does not require particulars to be given — it requires 
only the grounds to be given and by ‘grounds’ is meant such of the 
four grounds mentioned in S. 18(1) as are relied upon. 

Secondly on the question that there is no reference on the dispute 
as title. 

Held ; that the court had before it not only the question of the 
amount of the compensation but also the further question of amount of 
compensation and the persons entitled to it. The District Judge did 
decide this question and is res-judicata in later suit. A Collector is not 
required to submit the question of ownership to the Court. 

(9) - 

Hari Chand & Ors. vr. Secretary of State 

A. I. R. 1939 P. C. 235 : 44 C.W.N. 5 : 70 C. L. J. 334 : 1939 (2) 

M. L. J. 722, 

(30th June 1939) 

•S'. 4 — Notification to acquire buildings in cantonment area — claim 
for compensation— Valuation — Additional compensations : — 

Facts : These appeals were to reconsider a number of awards made 
by way of compensation for the acquisition by the Government of certain 
bungalows in the cantonment of Peshawar. As a matter of history the 
cantonments are regulated, so far as regards grants to individuals, hy ah 
order of the Governor-Gen era l-in-Council of the year 1836 and that 
order is carried for\s^rd to date by series of subsequent prders. Whterc 
the Government grants any right to individuals within the :area of . the 
cantonments, one of the cardinal conditions is that the Government 
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retain the power of resumption at any time on giving one liionth’s 
notice. If they give the notice they are to pay the value of such build- 
ings as niay have been authorised to be erected. The Government 
issued notices along with offer of compensation that was not accepted. 
The Government resumed the land granted by them and proceeded to 
acquire the buildings erected on them under the L. A. Act. Contentions 
were — 

(1) notification was. bad as it was not a notification for acquisition 
of land but of an intention to acquire the buildings only ; 

Hcld—Xh^t land includes buildings and notification is not invalid. 

(2) valuation not properly made — 

Held : That the subject to be valued being a building apart from the 
site the principle of fixing value by ascertaining the cost of reproducing 
the building at the present time, then allowing depreciation according to 
age of the building and for the cost of repairs necessary. 

(3) that nothing additional compensation for appurtenances of the 
buildings such as roads, pathways, gardens, trees etc., was allowed. 

Held : The premises granted in cantonment area are enjoyed on pre- 
carious terms and the compensation has to be restricted to the value of 
the buildingSj so no additional allowance for trees etc. should be made. 

( 10 ) 

Babu Kailash (^andra Jain vs. Secretary of State 
73 I.A. 134 : I.L.R. 1946 All. 738 ; A.I.R. 1946 P.C.132 : 50 C.W.N. 663. 

(1st May 1946) 

Compulsory Acquisition — Land— compensation — market value — ‘‘Accor- 
ding to the use to which land puf^— potential use to be disregarded 

—L.A. Act 1 of 1894 as amended by U.P. Town Improvement Act VIII of 
1919 Ss. 23{I), 3{a)—Secrerary of State vs. Makhan Das (1928) I.L.R. 50 
All. 470. (F.B.) was not correctly decided : — 

^ Facts : A property consisting of pucca building with a flower garden 
and a pucca wall along with some vacant plots was acquired, The L.A. 
office and on appeal the Tribunal awarded compensations. On appeal 
to the High Court, the High Court observed, on the basis of Secretary 
of State vs. Makhan Das, that the first piece of land consisting of pucca 
building and garden is not put to any use and so there is no profit or 
income and accordingly appeal of the claimants were dismissed. On 
^peal the Privy Council held that the observations made in Makhan 
Das s case viz : “neither a plot of land used by its owner as a garden at 
he relevant date, nor a plot of agricultural land lying fallow at the 
rtlevant date, is being put to any “use” within the meaning of S 23 

therefrom, consequently in ’view 
of the full Bench, the owner is not entitled to any compensation on its 
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compulsory acquisition,” is erroneous. On the true construction of 
Section 23 the former plot ought to be valued as a garden and the latter 
plot ought to be valued as an agricultural land. The effect of S. 23(3) (u) 
as amended is that the possibility of the garden or agricultural plot being 
used (e.g.) for building purposes in the future must be disregarded, only 
the present use of the land can be considered for the purpose of arriving 
at the market value. 


( 11 ) 

The State of Bihar vs. Rameshwar Singh 

1953 S.C.A. 53 : A.I.R. 1952 S.C. 255 : 1952 S.C.R. 889. 

(1952) 

Bihar Land Reforms Act, 1960 (Act 30 of 1950) — whether the Act is 
unconstitutional — S. 4 and S. 23(b) void and inoperative — It is unnecessary 
to state in the Act the precise purpose of acquisition provided it can be 
gathered from the whole tenor of the Act — no power to acquire for private 
parties — colourable exercise of power. 

Facts : On January 26, 1950 the Constitution came into force. On 
September 11, 1950 the Bihar Land Reforms. Act (30 of 1950) was passed 
by Bihar State Legislature and published on 25th September 1950 in Bihar 
Gazette and on same date a notification under S. 1 (3) of the Act was 
published declaring that the Act would come into force at once. On some 
date another notification was published stating that the estate and tenures 
belonging to the respondent and two others passed to and become vested 
in the State of Bihar. The respondent filed a petition under Art. 226 of 
the Constitution in Patna High Court challenging the constitutionality of 
the said Act. 

The Patna High Court declared the Act to be unconstitutional and 
void on the ground of its infringement of Art. 14 of the Constitution. 
The State of Bihar appealed to Supreme Court. During the pendency of 
the Appeal the Constitution (First Amendment) Act, 1951 was passed. 
The Zamindersas petitioners also attacked this Amending Act by se^jarate 
petitions. It was contended on behalf of the petitioner-zaminders : — 

(1) That on a proper interpretation of Arts. 245 and 246 read with 
entry 36 in List II and entry 42 in List III, the Bihar Legislature had 
no power to enact the said Act, as it makes no provision for payment 
of just compensation for the proposed acquisition. 

(2) That the proposed acquisition is not for a public purpose. 

(3) The Act is a fraud on the Constitution, 

(4) The Act is unenforceable in that S. 32 (2) provides for payment 
of compensation in 40 equal instalments without specifying the 

. period of interval between the instalments, and 

(5) The Act delegated essential legislative functions to the executive 
Government. 
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Held : The Bihar Land Reforms Act 1950, is not an unconstitutional 
Act with the exception of provisions' in Sec. 4 (b) and 23 (/) of the Act 
which are void and inoperative. 

(1) The Bihar Legislature was competent to make the law on the 
subject of transference of estates and the Act as regards such transfers, 
is constitutional. 

(2) It is by force of provisions of Art. 31 (2) of the Constitution 
that it becomes obligatory to legislate providing for compensation under 
entry 42 of the Concurrent List in order to give validity to a law enacted 
under entry 36 and not by reason of the use of the words “subject 
to’’ in the wording of the entry. 

(3) There can be no manner of doubt that acquisition of private 
property by legislation under entries 33, 36 and 42 can only be made 
for purposes of the Union, or for purposes of the State or for a public 
purpose and that it is unnecessary to state in express terms in the Statute 
itself the precise purpose for which property is being taken provided 
that from the whole tenor and intendmeht of the Act it could be 
gathered that the property was acquired for purposes of State, or for a 
public purpose and that the intention is to benefit the community at large. 

(5) There is no power in the sovereign to acquire private property in 
order to give it to private person. It must be only for a public purpose. 

(6) The barring of provisions of Art. 3 1 (4) do not take away 
the court’s power to examine v^hether the legislature that niade the law 
has acted in exercise of its law making power within the list or has 
merely made some other law though it has ostensibly exercised its powers 
under a certain legislative head which cannot be used to support the 
legislation. 

(7) The provision i.e. S. 23 {b) that 4% to 12^ p.c. has to be deducted 
out of the net income on account of costs of works for benefit of ray at 
etc. has no relation to real fact. It is partially confiscatory in chafacter. 
Such legislation in my opinion is not permitted by entry 42 of List III. 
This provhaon is therefore a colourable exercise of power and is uncon- 
stitutional. Sec. 4 Q>) and S. 23 (/) of the Act are void. 

( 12 ) 

The State of West Bengal vj. Mrs. Bella Banerjea. 

A.I.R. 1954 S. C. 170: 1954 S. C. R. 558. 

(11-12-1953). 

West Bengal Land Development and Planning Act {21 of 1948) S 8— 
Constitutionality-Articles 19 and 31 of Constitution-^Principk which 
determines Compensation that denies increment in value— Valuation and 
compensation on basis of date anterior to date of acquisition— whether valid. 

^dcts : The West Bengal Land Development and Planning Act (21 of 
1948) was passed on October I, 1948, primarily for the settlement of 
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immigrants into the Province of West Bengardue to communal distur- 
bance and it provides for the acquisition and development of land for 
public purposes including the purpose aforesaid. S. 8 of the said Act 
provides inter alia in Cl, (^)-— “Provided that- 
ch) in determining . the amount of compensation to be awarded for 
land acquired in pursuance of this Act the market value referred to in clause 
first of sub-section (1) of S. 23 of the said Act shall be deemed to be the 
market value of the land at the date of publication of the notification 
under sub-section (1) of S. 4 of the notified area in which the land is 
included subject to the following condition, that is to say — 

If such market value exceeds by any amount the market value of the 
land on the 31st day of December, 1946, on the assumption that the land 
had been at that date in the state in which it in fact was on the date of 
publication of the said notification, the amount of such excess, shall not 
be taken into consideration/’ 

Under the said Act, the State Government acquired certain lands and 
made over the same to a registered Society called the West Bengal 
Settlement Kanungo Co-operative Credit Society Ltd. including some lands 
belonging to Mrs. Banerjea and others, respondents 1 to 3. The said 
respondents brought a suit in Alipore Subordinate Judge’s court for a 
declaration that the impugned Act was void and ultra vzrathe Constitution. 
The suit was later transferred to High Court under Art. 228 of the Consti- 
tution which held that the above proviso is ultra vires. On appeal by the 
State their Lordships of the Supreme Court held— 

(1) Reading the two clauses viz. Art. 31 (5) and (6), of the Consti- 
tution together, the intention is clear that an existing law passed within 18 
months before January 26, 1950 is not be saved unless it was submitted to 
the President within three months from such date for his certification and 
was certified by him. 

(2) Accordingly the provision in Sec. 8 of the impugned Act relating 
to the conclusiveness of the declaration of Government as to the nature of 
the purpose of the acquisition is unconstitutional and is not saved by Art. 
31(5) of the Constitution. 

(3) Although the legislature is given the discretionary power of laying 
down the principles which should govern the determination of the amount 
to be given to the owner, for the property appropriated, such principles 
must ensure that what is determined as payable must be compensation, 
that is, a just equivalent of what the owner has. been deprived of. 

(4) The fixing of the market value on December, 31, 1946 as the 
ceiling on compensation under the latter part of the proviso to S.8 of the 
West Bengal Act, 21 of 1948 without reference to the value of the land at 
the time of the acquisition, is arbitrary and cannot be regarded as due 
compliance in letter and spirit with the requirement of Art, 31(2). For, 
the fixing of an anterior date for the ascertainment of value which might 
have no relation to the value of the land when it is acquired, may be 
many .years later^ cannot but be regarded as arbitrary. 
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NOTES 

It should be noted that the above case was decided on 11. 12 1953 i. e. 
prior to the Constitution Fourth Amendment Act passed on 27. 4. 1955 
which provided in effect that the adequacy of compensation is not justi- 
fiable. Now, recently in State of Gujarat vs. Shantilal A.I.R. 1969 S. C. 
634, it has been held inter alia that both the adequacy of compensation as 
also the principles for , determining the compensation are not justicable 
unless they are fraudulent or irrelevant, because of the Fourth Amendment, 
and held, therefore, that the cases of Bela Bmerjea and Subodh Gopal Bose 
continued to apply only to Statutes prior to Fourth Amendment. Vide 
notes under Shantilal’s case, Supra. 


(13) 

State of West Bengal Subodh Gopal Bose & Ors. 
(1954) S. C. A. 65 : A.LR. 1954 S. C. 92 : 1954 S. C. R. 587. 


17-12-1953) 


West Bengal Land Revenue Sales {West Bengal Amendment) Act. I960. 
(West Bengal Act. VII of 1950) Sec. 7'^Whether ultra vires Arts. 19(1) (b) 
and Art, 31 of the Constitution. — Art. 31 of the Constitution — whether 
Clauses (I) and (2) are mutually exclusive — ‘Deprivation ‘ ’ Acquisition j 
^en possession of*, —meaning of— abridgment of right — when amounts to 
eprivation. Art, \9(l)(f)has no reference or relation to any right in any 
particular property which is dealt with under Art, 31. 


respondent purchased a Touzi at a revenue sale in 1942 under 
• h Land Revenue Sales Act, 1859 and the purchaser acquired 

a nght no avoid and annul all under-tenures and forthwith to eject all 
uu er-tenants with certain exceptions. The suit was brought to enforce 
e ^ right and which was decreed. An appeal was pending when the 
es en^I Land Revenue Sales (West Bengal Amendment) Act, 1959 was 
^sed. It substituted S. 37 by a new Section 37 and by S. 7 provided 
^ j suits, appeals and other proceedings, which has not already 
1^0 possession, shall abate. Thereupon a writ petition 

^A Court which held that the abovementioned right to 

acquired by him under his pur- 
+• X* ’ , Amending Act was amended, the retrospective 

A^^^ ^ Amending Act, was aninfringe- 

t of his fundamental right under Art. 19(1) (f) to hold property. 

this rifyht ^ ^ to Supreme Court ahd where it contended that if 

Sec tl 1 1 under-tenures and evict tenants, was “property” under 

3I and I, “property” within meaning of Cl. (1) of Art 

S. 7 of fh^ ^ under authority of law namely 

amen mg Act, such deprivation was lawful, Alternatively it 
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was a reasonable restriction on the enjoyment of the property in the 
interests of general public under Cl (5) of Art. 19. 

Held : (1) What the Amending Act seeks to do is to enlarge the scope 
of protection provided by the exception in the old Section as it was found 
to be inadequate, while conferring certain compensating benefits on the 
purchase. The abridgement to be effected retrospectively of the rights 
of the purchaser at a revenue sale is not so substantial as to amount to a 
deprivation of his property within meaning of Art. 31(1) and (2). No 
question accordingly arises as to the applicability of Cl. 5 (Z>) (ii) of the said 
Article to the case. 

(2) By Article 31 the Government is prohibited from making a law 
authorising expropriation except for public purposes and on payment of 
compensation. 

(3) Clauses (1) and (2). of Art. 31 are not mutually exclusiv'e but 
should be read together as dealing with same subject. 

(4) The word “acquisition” and its grammatical variations should 
in the context of Ari- 31 and the entries of the 7th Schedule, be under- 
stood in their ordinary sense and the additional words “taking posse- 
ssion of” or “requisition” are used* not in contradistinction with, but 
in amplification of the term “acquisition” so as to make it clear that 
the words taken together cover even those kind of deprivation which 
do not involve the continued existence of the property after it is 
acquired. The expression “taking possession” can only mean taking such 
possession of the property it is susceptible of and not actual physical 
possession. 

(5) The West Bengal Land Revenue Sales (Amendment) Act is 1950 
intra vires. 

(6) In the result the appeal by the State of West Bengal is allowed, 
the judgment of High Court set aside. 

Notes 

Vide notes under the case of State of Gujarat vs, Shantilal, supra where 
it was held recently that the above decision being prior to the Consti- 
tution Fourth Amendment, applies only to statutes passed before the 
said Fourth Amendment. 


(14) 

The State of Bombay vs. Bhanji Munji and Anr. 

1955 (1) S C. R. 777 : A.I.R. 1955 S. C. 141 
(Oct. 12. 1954.) 

Public purpose need not be stated in express terms, provided it can be 
gathered from the Act and that the intention was to benefit the community at 
large — Ommission to set out the purpose in the order is not fatal provided 
it can he proved from facts in other ways. 
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, Facts : The Governor of Bombay issued orders under Section 6(4) (a) 
of the Bombay Land Requisition Act, 1948 requisitioning the premises of 
the respondents. The Act of 1948 would have expired in April 1950 
but its life was extended by Bombay Act II of 1950. The object of the 
Act was to accommodate the homeless and Government oflBcers. The 
respondents are either the owners or the tenants of the premises requisi- 
tioned. Under the Act only premises — to which a special meaning is 
given namely premises whieh were ‘let’ or ‘intended to be let’— within the 
meaning of S 4 (3) can be requisitioned and the Government requisitioned 
the premises in exercise of the power under the Act. In the present case 
the only right to occupy the premises as tenant or licensee or to let or 
sublet is gone. The following contentions were made inter alia : — 

(1) As the later Acts were after the Constitution and as the life of 
the main Act was extended after the Constitution came into force, it is 
said that they are all hit by Articles 19 (1) (/) and 31 (2), firstly 
because the restrictions imposed on the right to hold, acquire and dispose 
of property are neither reasonable nor in the interests of the general 
public and secondly because the Act does not require that there should 
be a puplic purpose. * 

(2) That there was total deprivation. 

f (3) There is no specific description of the public prurpose for which 
requisition is made, in the order itself. 

(4) That though • the object of the Act was to accommodate the 
homeless but actually premises were given to persons who informed of 
the vacancies and later to Government servants, and so these were not 
public purposes. 

(5) That the onus of proving that the premises were ‘let’ or ‘to be 
intended to be let’ was on the Government. 

Held : Article 19 (1) (/) read with Clause (5) postulates the existence 
of property which can be enjoyed and over which rights can be exercised 
because otherwise the reasonable restrictions contemplated by Clause (5) 
cannot be brought into play. In the present case the right to occupy the 
premises has gone, as also the right to transfer, assign, let or sub-let. 
What is left is merely the husk of title in lease-hold. Art. 19 (1) (/) 
therefore is not attracted. 

Th^e is no deprivation and the question of compensation is there. 
The Bombay Land Requisition Act 1948 provides for compensation in S.8 
and the requisitions were made for a public purpose. Therefore the 
provisions of Art. 31 (2) of the Constitution are complied with. Sections 
5 (1) and 6 (4) (a) of the Act as amended are not ultra vires under 
Art. 19 (1) (f) and 31 (2) of the Constitution. 

A Statute is not invalid for the reason that the purpose for which 
property is requisitioned is not stated in express terms in the Statute itself 
provided tlmt it can be gathered from the whose tenor and intendment 
of the Act and that the intention was to benefit the community at large. 

It is also not necessary to set out the purpose of the requisition in the 
order. The desirability of such a course is obvious because when it is 
not done, proof of the purpose must be given in other ways. But in 
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itself an omission to set out the purpose in the order is not fatal so long 
as the facts are established to the satisfaction of the Courts in other 
ways (a). 

The onus of proving that the premises were not ‘let’ or ‘to be intended 
to be let’ rested on the person who alleged that the premises in the case 
were not premises within the meaning of the Acts and so coiild not be 
requisitioned. 

The onus of proving that a statute is illegal, is on the person who 
alleges it. 


(15). 

Lilavati Bai vs. The State of Bombay. 

A. I. R. 1957 S. C. 521 : 1957 S. C. R. 721 

(1957) 

Constitution of India, Art 13,31(3), (S) and (6) — Bombay Land Requisi- 
tion Act 1948 as amended by Bombay Acts 2 and 39 of 1950 not ultra vires — 
Construction of Statute — opinion of the State Government — Rule of ejusdem 
generis, when to be applied etc : — 

Facts : The petitioner was the widow of one Dharamdas who was the 
tenant of the premises in question. Dharamdas died in November 1953. On 
27. 1. 1954 the Government made an order under Sec. 6 (4) (a) of the 
Act requisitioning the premises. This order proceeded on the basis that 
Dharamdas had ceased to be in occupation of the premises in October 
1952 apparently by reason of the fact that he had handed over possession 
of the premises to one Patel, the so called lodger or paying guest, as was 
alleged by petitioner. Patel did not make any complaint about non- 
service of the order made by the Government which was pasted on the 
outer door of the premises. It was contended on behalf of the petitioner — 

(1) That the Bombay Land Requisition Act 1948 and as amended is 
ultra vires the Constitution as being violative of Arts. 19(1)(/) and 31(2) 
as the Act did not contain the word “public purpose”. 

Held : That whereas the Act had been passed in its' substantive form 
in April 1948 it was a good law as an ‘existing law’ within meaning of Art. 
31(3) of the Constitution. The amendment acts containing words ‘public 
purpose’ extended to the original Act. The Amendment Act 39 of 1950 
only made explicit what had been left to be gathered from the whole tenor 
of the Act. 

(2) It was contended that the opinion of the State Government as to 
‘public purpose’ was not conclusive and not properly arrived at. 

Held : The Act has made a specific provision to the effect that the 
determination on the questions referred to in S. 5 and 6 of the Act by the 
State Government .shall be conclusive eyidence of the declaration so made. 


(a) Biswahhiisan Naik v. The Slate of Orissa. 1955 (1) S. C. R. 92. 
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But that does not mean that the jurisdiction of the High Court under 
Art. 226 or of this Court under Art. 32 or an appeal has been impaired. 
In a proper case the High Court or this Court in the exercise of its special 
jurisdiction under the Constitution has the power to determine how far 
the provisions of the statute have or have not been compUed with. ' But 
a finding of fact is not a collateral matter and cannot be reopened. The 
opinion of the State Government is a subjective opinion and not an opinion 
subject to objective hsts, A.I.R. 1949 P. C. 136 relied on. 

(3) The Bombay Land Requisition Act is covered by Saving Clause 
5(n) of Art. 31 being an ‘existing law.’ 

(4) The Rule of ejusdem generis is intended to be applied where 
general words have been used following particular and specific w^rds of 
the same nature. 


( 16 ) 

K. K. Kochuni State of Madras 

I960 (II) S. C. A. 412 : A.I.R. 1960 S. C. 1080 
(4.5.1960) 

Madras Marumukathyam {Removal of Doubts) Act No. XXII of 1955 
enacting Sthanam properties possessing certain characteristics, shall be 
deemed always to have been properties of tarwad — whether it deprives 
fandamental rights — whether exproprietory in character — whether hit by Art. 
19 (1) (/) and not saved by Cl {5) of Art. 19. 

Facts : K. K. Kochuni the petitioner is the holder of Kavalappara 
Sthanam to which the estate is attached. K. K. Kochuni being senior- 
most male member of the family was the ruler of Kavalappara territory 
since pre-British times. There were various other Sthanams and large 
properties are attached with each of them. The properties are impartible. 
In 1932 Madras Marumukathyam Act (22 of 1932) came into force, 
whereupon the membesrs of Malabar Tarwad were given a right to enforce 
partition of the tarwad properties or to have registered as impartible. 
The matter went up to Privy Council that held that the Kavalappara 
estate is an impartible estate and that members of Tarwad had no interest 
in them. After this the Madras Mammukhathyam (Removal of Doubts) 
Act no. 22 of 1955 enacting sthanam properties possessing certain 
characteristics shall be deemed and always to have been deemed properties 
of tarwad. 

Questions were— whether the impugned Act was meant for reform — 
whether fundamental rights of property have been infringed. 

Held : That the impugned act destroys the finahty of decrees of Courts 
establishing title of Jenmies to sthanam properties. It affects the undis- 
puted title of Sthanams and statutorily confers title retrospectively on 
members of tarwad who had none before. It is legislative device to take 
the property of one and vest it in another without compensation and so 
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lijireaspnableaiidis directly liit by. Art. 19 (l)(/)and is not saved by Cl. 
(5) of Art. 19 of the Constitution. There is no intention of any agrarian 
reform in the Act and it does not elfectuate any agrarian reform and 
regulate the rights inter-se between landlords and tenants, and so void and 
ultra vires the Constitution. 

( 17 ) 

Babu Barkya Thakur w. State of Bombay. 

A.I.R. 1960 S. C. 1203 : 1962 (II) S. C. A, 425 ; 1961 (1) S.C.R. 128, 

(1960) 

Requisition for a company— public purpose : — 

“The provision of Art. 31 (1) (of the Constitution) makes it clear beyond 
all controversy that in order that property may be compulsorily acquired, 
the acquisition must be for a public purpose and by authority of law. 
But Art. 31 (5) lays down that nothing in Cl. (2) shall affect the provi- 
sions of any ‘existing law’ to which the provisions of Cl. (6) applies and 
the L. A. Act is obviously a law t§> which provisions of Cl. (6) do not 
apply. Therefore even if the Act contemplated acquisition for a company 
which may or may not be, for a public purpose it would be saved by Art. 
31 (5) as an existing law. (Lilavati B'ai vj. State of Bombay, 1951 S.C.R. 
721); Part VII makes it clear that the. appropriate Government cannot 
permit the bringing into operation ilie effective machinery of the Act 
unless it is satisfied as aforesaid to enable the company to erect dwelling 
houses for workmen employed by it or for the provision of amenities 
directly connected with the company lor that land is n^ded for construc- 
tion of some work of public utility. These requirements indicate that 
the acquisition for a company also is in substance for a public purpose. 

■: ■ : ' ’ " ( V. ^ • 

(Pandit) Jhandidah and others vj. The State of Punjab. 

A.LR. 196i S. C;343. ■ 

■ (1961) ; 

Acquisition for a company can also be made primarily for a public 
purpose and then Part VII need not be complied with. 

A notification under S. 6 of the L. A. Act stated that it appeared, to 
the Government of Punjab that the land is required to be taken by 
Government for a pubUc purpose, namely, for the construction of a 
labour colony under the Government sponsored Housing Scheme for the 
industrial workers of the Thapar Industrial Workers’ Co-operative 
Housing Society Ltd. and it has been observed by the Court that ‘it was 

75 
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clear from the Government Housing Scheme that a substantial amount 
to be expended on tliis scheme comes out of the revenues in the form of 
subsidies and loans.’ it was contended, that as the acquisition was for a 
Society which is a ‘Company’ within the meaning of the Act the provisions 
of Part VII must be complied with and as this was not done, the 
acquisition was illegal. It may be mentioned that S., 17 of the Act was 
amended by the Land Acquisition (Punjab Amendment) Act (U of 1954) 
which contains inter alia the power to acquire land for construction of 
labour colonies under a Government Sponsored Housing Scheme and 
which were treated as works of public 'utility. 

Held : The acquisition for Government purpose of building labour 
colonies is a public purpose and the essential condition for acquisition 
for a public purpose is ^ that the cost of acquisition should be borne 
wholly or partly out of public revenue. Hence an. acquisition for a 
company can also be made for a public purpose within the meaning of 
the Act, if a part or the whole of the cost of acquisition is met by 
public funds. Then Part VII is not applicable. If on the other hand 
the acquisition for a company is to be made at the cost entirely of the 
company, then it comes under provisions of Part VII. 

(19) 

Rafa Harish Chandra Raj Singh vs. Dy. Land Acquisition Officer & Anr, 

A.I.R. 1961 S. C. 15(X) : LIX A.L.J. 650 : (1962) I. S. C. R 676. 

( 30th March 1961 ) 

L. A. Act Secs. 12 (1) and 18 {2) Proviso (b) — Date of the Collectors' 
'^award— Limitation runs from the date of communication of the contents of 
the award. 

Facts : The appellant Raja Harish Chandra Raj Singh was the pro- 
prietor of a village in district of Nainital. It appears -diat proceedings for 
compulsory acquisition of land including the said village for a public 
purpose were commenced by respondent No. 2, the State of U. P. and 
necessary steps were taken. Appellant filed his claim. In these proceed- 
ings an award was made signed and filed in his office by ^respondent 
No. 1 on March 25, 1951. No .notice of this award was given to this 
appellant as required by Sec. 12(2) and it was only on or about January 
13, 1953 that he received information about the making of the said 
award. The appellant then filed an application on February 24, 1953 
under Sec. 18 requiring the matter to be referred for determination of 
the Court as according to him compensation was too inadequate. 
Respondent No. I took the view that the application was time barred 
under S. 18 and rejected. The appellant filed a writ petition which was 
allowed. Against this there was an appeal in the High Court which held 
that the application was time barred. Against that order the present 
appeal is preferred. 
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Held : The award in a sense is a decision of the Collector but legally 
the award cannot be treated as a decision ; it is in law an offer or tender 
of compensation determined by the Collector to the owner of the 
property. In that case the making of the award must involve the com*’ 
munication of the offer to the party concerned. Even if it be an adminis- 
trative decision, it affects the rights of the owner and it is essentially just 
and fair that it should be communicated actually or constructively and 
limitation runs from date of communication of the contents of the 
award. 


( 20 ) 

Karimbil Kimhikoman & Anr. vs. State of Kerala 
0.962) 2. S. C. A. I : (1962) Suppl. 1 S. C. R. 829. 

(5.12.61) 

Kerala Agrarian Relations Act, 1961— Whether ultra, vires— Ryotwari lands 
in Kerala, whether estates. Discrimination between pepper and areca plantations 
on the one hand and tea, cojfee and rubber plantations on the other — whether, 
violative of Art. 14 of the Constitution — Definition of family' whether violative 
df Art. H— Progressive cuts on purchase price and market value— whejher 
violative of Art. 14, ultra vires etc. ' 

Facts : Petitioners hold large areas of lands as ryotwari Pattadafs 
and wherein they have areca and pepper plantations besides rubber 
plantations. The Kerala Agrarian Relations Act 1961 was passed with 
the object to do away with intermediaries and to fix a ceihng and give 
the excess land, if any, to the landless. It provided for acquisition of 
‘estates’ as defined under the existing law i. e., Act of 1908. S. 2 (39) 
of the Kerala Agrarian Relations Act 1961 includes tea> coffee, rubber 
etc. within definition of plantation but excludes areca and pepper planta- 
tions but which are liable to acquisition under the Act. S. 98 of the 
Act fixes ceiling of prices in two ways. The first by reference tO a family 
as defined in the Act of not more than five members which is allowed 15 
acres to 25 acres. The second is by reference to an adult unmarried 
person who is allowed acres thereby giving an artificial definition of 
family. 

Further the scale of reduction of purchase price or compensation is 
extremely unreasonable. It was ^ contended that lands held by ryotwari 
, Pattadars are not ‘estates’ within the meaning of the Constitution. That 
there is no intelligible differentia justifying the State in treating pepper and 
areca plantations differently from rubber, tea and coffee plantations. That 
the definition of ‘family’ in t^ie aforesaid Act is unreasonable and against 
natural law of persons. 

JBTeW— Lands held by ryotwari Pattadars are not ‘estates’ within 
meaning of Article 31 (2) of the Constitution. . * 
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' That there is no intillegible differentia which would justify the State 
Legialatnre in treating pepper and areca plantations ; differently from 
rubber, tea and coffee plantations. That the definition of family in the 
aforesaid Act is violative of Art. 14 of the Constitution. That the 
provisions which are. discriminatory are not severable from the rest of the 
Act. The whole adt must be struck down in its application to ryotwari 
Pattadari lands. ’ . 


( 21 ) 

Somawanti vs. The State of Punjab 

(1963) S. C.:A. .548 ; (1963) 2.$.. C J.„35 : A. I. R. 1963 S. C. 151 

... : . .a963) . : .. 

S. 6. — Declaration that land is needed for public purpose — conclusive 
evidence— Cleaning of public purpose — court, whether can go into question — 
■^payment of token compensation out of public revenues— whether 
■bona fide and legal— acquisition for one industry rather than of another— 
Discrimnation •' — 

.. Fqcts I A notification was issued under S. 4 of L. A. Act on 18. 8. 61 
and another under S. 6 on 19.8.61 for the acquisition of certain lands be- 
longing to petitioner at public expense for a public purpose for setting 
upU factory for manufacture range of refrigerator parts. The 

ftfilowii^ :questions itt/er 6/m were raised : ; 

. (1) w;hether a* declaration by the Government that land was .needed 
for a public Purpose was conclusive and the court was precluded 
. from going into the . quesfioii whether the declared purpose is a 
' - pubHc-purposeor not, ; " 

. , ; '(2) .'whether the contfibutron ofi a token sum of Rs 100/- sanctioned 
to he paid out of about Rs 45000/- satisfies the requirement 
oflaw. - - ■ ^ ^ ^ 

J(3) whether manufacture of refrigerator equipments is a public 
.. PWpdse. - • : 

Held r (1) That “the-declaration of the Government must be relatable 
to public purpose” and the issue whether the declared 
purpose is rentable to a public purpose or not. would be a 
justiciable issue, only if there is colourable exercise of 
power. 

(2) That unless mala fide is proved contribution of a token 
sum would be sufficient compliance with law. It depends 
upon facts of each case. 

(3) Manufacture of refrigerator parts is a public purpose as 
• they help in preservation of fruits and foodstaffs. 
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- ; ( 22 ) ; - ' 

Valjibhai Muljibhai Son^, vs. State of Bombay 

(1964) 3 S. C. R.‘686 : A. 1. R. 1963 S. C. 1890 : 1964 S. C. J. 639 

(1963) 

. Public purpose — Declaration by Government when final — Acquisition of 
land for Corporation — Compensation paid by Corporation — non-compliance 
with Part VH of the L. A. Act — Acquisition still bad. 

Facts :■ Land was acquired by the then Government of Bombay for the 
purpose of constructing a bus depot and office etc. for the State Transport 
Corporation, 

Points raised : (1) Purpose mentioned in the notification under S. 4 
was vague and indefinite and therefore bad. 

(2) That proceedings were collusive and were initiated by the State 

Government for benefit of the owners of tht! land. ■ ^ 

(3) State Transport Corporation was not a local authority but merely 
a company and as provisions ef Part VII of the Act were not complied 
with, the acquisition was bad. ■ 

Held; (1) & (2) The declaration as to public purpose by the 
Government is final except where it is colourable exercise of power. 
T|ius^ even though the land was acquired for a corporation and not for 
the State the acquisition must none the less be said to be for public 
purpose. . , 

(3) The State Transport Corporation is a company and certainly 
not a department of the Government but is a separate legal entity, there- 
fore, money coming out of public revenue whether invested, loaned or 
granted to it, would change their original character and become the fund 
of the corporation. So provisions of Part VII must have to be complied 
with and as this has not been done,- the acquisition is- bad. - 

(23) 

State of Punjab vs, Qaisar Jehan Begum & Anr. . 

1964 (1) S. C. R. 97i : A. I.- R. 1963 S. C. 1604. - ^ 

(11th February, 1963) 

S. 18. — Limitation runs from the date of communication of the contents 
of the Award — Civil Court has jurisdiction to hear petition under Section 18. - 

Facts : On October 25, 1953 the Collector made an award in respect 
of land belonging to the respondents who were evacuees in the district of 
Gurgaon. The respondents were not notified about the acquisition and 
they were not present at the time of award, 
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On SOth September 1955 the respondents filed an application before 
the Collector stating that they came to know of the contents of the award 
on July *22, 1955 when they received compensation of Rs 96/- per acre 
which according to them was too low, market value being about Rs 600/- 
per acre. The Collector accepted the application and referred the matter 
under S. 18. The S. j. held that that the application dated 30th Septem- * 
ber, 1955 for referenpe is time barred. On appeal to High Court, it 
directed the S. J. to deal with the reference on merits on the view that the 
Civil Court Is precluded from going .into questions other than matters 
specified in S. 18 of the Act.' The High Court did not 8® ii^lo the 
correctness of the decision on question of limitation. On appeal by 
special leave— 

Held : Assuming that the Civil Court could go into the question of 
limitation, the respondents who were entitled to notice S. 12 sub- See. 2 of 
the Act had admittedly received no notice nor were they present at the 
time of the award and therefore neither Cl.(«) nor the first part of Cl.(^) 
of the proviso to S. 18 applied. 

The parties concerned must have knowledge of the essential contents 
ofThe award, though the petitioners may know of the award. 

The petitioners are entitled to a period of limitation of six months 
contemplated in second part of Cl(^) of S. 18 

As regards the question whether a Civil Court has jurisdiction to go 
into the question of limitation in a reference under S. 18 of the Act, 
there is conflict of decisions, but the Supreme /Court both in the present 
case as also in the case of Raja Harish Chandra Singh vs. Dy. L. A, 
Officer (1962) 1 S. C. R. 676. have proceeded on the assumption that, the 
Civil Courts have jurisdiction. / 

(24) 

P. Vajrarelu Mndaliar vs. Spl. Dy. Collector, Madras 

A. I. R. 1965 S. C. 1017 : 1965 (1) S. C. R. 614 : 

1965 (1) S. C. A. 396. 

Art. 31- A of the Constitution would apply only to a law made for acquisition 
of any 'estate" or any right therein if such acquisition is concerned with agrarian 
reforms. — The Land Acquisition (Madras Amendment) Act XXIII of 1961 
does not attract Art, 31 -A of the Constitution. — Neither the principles pres- 
cribing just equivalent nor the just equivalent can be questioned on ground 
of inadequacy of compensation. — If the compensation is ilhtsory or the principles 
prescribed are irrelavent to the value of property, the law is bad. — The Madras 
Amendment Act XXIII of 1961 is void under Art, 14 of the Constitution. 

(Extract) — “Therefore a more reasonable interpretation is that 
neither the principles prescribing the ‘just equivalent’ nor the ‘just 
equivalent’ can be questioned by the court on the ground of inadequacy, 
of the compensation fixed or arrived at by the working of the principles, 
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To illustrate, a law is made to acquire a house, its value at the time of 
acquisition has to be fixed ; there arc many modes of valuation namely 
estimate by au engbieer, value reflected by comparable sales, capitalisation 
of rent and similar others. The application of different principles, may 
lead to different results. The adoption of one principle may give a higher 
value and the adoption of another may give a lesser value. The Court cannot 
obviously say that the law should have adopted one principle and not the 
other, for it relates only to the question of adequacy. On the other hand, 
if a law lays down principles which are not relevant to the property 
acquired or to the value of the property at or about the time it is acquired, 
it may be said that they are not principles contemplated by Art 31(2) of the 
Constitution. If a law says that though a house is acquired, it shall be 
valued as an agricultural land or that though it is acquired in 1950 
its value in 1930 should be given or though 100 acres are acquired compen- 
sation shall be given only for 50 acres,, the principles do notpartainto the 
domain of adequacy but are principles unconnected to the value of property 
acquired. In such cases the validity of the principles can be scrutinised. 
The law may also prescribe a compensation which is illusory ; it may 
provide for the acquisition of property worth lakh of rupees for a paltry 
sum of Rs. 100/-. The question in that context do not relate to the 
adequacy of compensation for it is no compensation at all. The illus- 
trations given by us are not exhaustive. There may be many others 
falling on either side of the line. But this much is clear, if the compen- 
sation is illusory or if the principles prescribed are irrelevant to the value 
of property at or about the time for acquisition, it can be. said that the 
Legislature committed a fraud on power and therefore the law is bad. It 
is a use of protection of Art. 31 in a manner which the Article hardly 
intended.” Thereafter their Lordships considered whether the Amending 
Act was made in contravention of Art. 31(2) of the Constitution and held 
“that the Amending Act does not contravene i\rt. 31(2) of the Constitution 
but held on question of discrimination that the amending Act clearly 
infringes Art. 14 of the Constitution, It may be noted that the conten- 
tion, that the compensation was illusory as being irrelevant to the principles 
laid down for fixing compensation was raised, and their Lordships had 
to consider the point and negative the contention on the facts of tlie case 
on. the above reasonings holding that there is no irrelevancy in the 
application of Art. 31(2) of the Constitution and which is not contravened. 

Notes 

Although this part of the judgment is not required to be overruled being 
negatived on the facts, still the guiding principle of the above reasoning 
which was the basis of above finding, would not be an obiter. Supposing 
the irrelevancy is proved from facts of the case, then the finding would be 
otherwise and then surely the above observations would not be obiter. 
But the Supreme Court in State of Gujarat V. Shantilal held that the 


(fl) State of Gujarat y. ShanfUfil, A, T. R, 1969 S. C, 634 ; 1969 (1) S, C- A. 461, 
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above observations are obiter but at tbe same time it reafiirmed the view 
that the . principles for determining compensation can be challenged if 
(i) it is illusory of (ii) can in no sense be regarded as compensation or 
(iii) it is irrelevant to compensation but not . on the plea of inadequacy 
only. 

. ( 25 ) 

R. L. Aurora vs. State of Uttar Pradesh. 

A.I.R. 1964 S.C. 1230 : 1965 (1) S.C.A. 12. 

- - ■ , (1964). 

Ini?.!,. Aurora V. State of Uttar Pradesh, judgment dated 14th Feb. 
1964 where a petition under Art. 32 of; the Constitution, as a sequel to 
the judgment of the Supreme Court reported in R.L. Aurora Vs'. State of 
U.P. (1962) Sup. 2 S.C.R. 149 i (A.I.R. 1962 ^.C. 764), was filed. The 
previous appeal (1962) was allowed on December 1, 1961 and the last 
notification under S. 6 was quashed. On July 20, 1962 the Land 
Acquisition (Amendment) Ordinance was promulgated. By that 
Ordinance sections 40 and .41 were amended and certain acquisition of 
land made before the date of the Ordinance were validated notwith- 
standing any judgment, decree or order qf any Court. The’ said Ordinance 
was replaced by thC Land Acquisition (Amendment) Act No, 31 of 
1962 and which was made retrospective from July 20, 1962 the date on 
which the Ordinance Was promulgated. The present petition challenged ■ 
the validity of the amendments to Secs. 40 and 41 and also the validity of S. 

1 of the Amendment Act by Which certain acquisitions made before July 20, 
1962 were validated. It Was argued with some force that all that cl. {aa) 
of S. 40 (1) requires is that the company for which land is being acquired 
should be engaged or about to be engaged in any industry^ or work which 
is for a public purpose and it iS hot required that the huilding or work, for 
the construction of which land is acquired should be for such public pur- 
pose. So it contravenes Art. 3l (2) and 19 (l) (f); Their Lordships held 
that the setting in which cl. (a^r) appears and in the circumstances in which 
it came to be enacted, a literal and mechanical construction is not the 
only construction of this clause and that there is another construction 
which is a better construction and which is that the public purpose of the 
company is also impUcit in the purpose of the building or work which is 
to be constructed for the company and it is only for such work or 
building which subserves the public purpose of the company that acquisi- 
tion under cl. {aa) can be made. It is well settled that , if . certain provi- 
sions of law construed in one way will be consistent with the Constitu- 
tion and if another interpretation would render them’ unconstitutional 
e court would lean in„ favour of .the former construction. The second 
f construction, the cl. {ad) cannot be said to contravene Art. 

(i), for public purpose required therein is present where land is 
required for the construction of a building or work which must sqbserve 
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the public purpose of the industry or work in which the company is 
engaged, ^he clause so interpreted is not unconstitutional and the 
amendments are valid. 

It was further held that Sn. 7 of the Amendment Act validates such 
acquisitions in which property has vested absolutely in Government 
either under Sn. 16 or Sn. 17 (1) of the Land Acquisition Act. This 
deeming provision only provides that where the purpose does not fall 
within clause (u) and (b), it shall be deemed to fall under cl. (aa) and 
to be judged in accordance therewith. If in fact the purpose of any 
acquisition made before July 20, 1962, is such as does n6t fall within 
cl. (aa) the deeming provision would be of no avail. The validity under 
Sn. 7 is not absolute, it is conditioned by the fact that it will be as 
valid as if cl. (aa) was in force so that if it could not be valid even 
if cl. (aa) was in force and could not be justified under the terms of 
that clause, the validity conferred by Snr7 will not attach to it. 

. It was .further held that acquisition for the purpose of cl. (aa) of 
Sn. 40 (1) can only be made for a Government company or a public 
company and cannot be made for a private company or an individual. 
The intention is that private individuals and private companies consisting 
of few private individuals should not have the advantage of acquiring 
land even though they are engaged in industry which .may be for a 
public purpose. 


(26) 

Shyam Behari & Ors. ys. State of Madhya Pradesh & Ors. 

1965 (1) S. C. A. 588 : A. I. R. 1965 S. C. 427, 

(Decided on 3,2.64) 

Acquisition for a Company by a declaration not specially stating that it is 
acquired for Company — Declaration void — in case of company, the compensa- 
tion to be paid wholly by company — in case of public purpose, wholly or 
by partly Public^ Funds. 

Facts : On July 8, 1960, a notification under S. 4 of theL. A. Act 1894 
Was issued stating that certain lands were required for a public purpose, 
namely, “The construction of buildings for godowns and administrative 
Office’*. This notification was issued at the instance of the Premier Refrac- 
tories of India (Private) Ltd. jvhich was a company. An enquiry under 
S. 5A of the Act and thereafter a notification under S. 6 was issued on 
3. 12. 1960 that the Government was satisfied that the lands were 
required for. a public purpose as already stated. It was not stated, that 
the lands were required for a company. It appeared however that no 
part of the compensation payable for the, land was to come out of public 
funds. A fresh notification was issued on April l9, 1961, stating that 
the lands were required for a public purpose, namely, “for the Premier 
Refractory factory and work connected therewith,” 
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Held: That both the notifications were bad in law and must be quashed 
in as much as it was not stated that the lands were required fiar a com-^ 
pany. 

No declaration under S. 6 of the L. A. Act 1894, for acquisition of public 
purpose can be made unless either the whole or part of the cohipen- 
sation for the property to be acquired is to come out of .public revenues 
or some fund controlled or managed by a local authority. In case the land 
is needed for a Company, the entire cOnipensation is to be paid by the 
company -and the notification must contain that the land is required for a 
company and no declaration can be made declaring that the land is required 
for a public purpose for such a declaration requires that either wholly or in 
part, compensation must come out of public revenues or some fund con- 
trolled or managed by a local authority. 

The appeal was dismissed over-ruling the decision of Madhya Pradesh 
High Court in Shyam Behary vs. The State of Madh. Pra. A. I. R. 1962 
Madh. Pra. 80 and its finding that a ‘notification under S. 6 need not 
indicate as to what is actual public purpose and that satisfaction of 
the Government that it was n^ded for a public purpose although it 
was really needed for a company, would be sufficient’, is no longer 
good law. 


(27) 

/ 

Jeejeebhoy, N. B. vs. Asst. Thana Prant, Thana & others. 

1965 (2) S. C. A. 457 : A. I. R. 1965 S. C. 1096. 

Land Acquisition {Bombay) Atnendment Act, 1948 — Government of India 
Act, 1935 — Sec. 299 — Compensation, meaning of—‘'just equivalent** — Con- 
stitution of India, Art. 51 (5), Art. 31 (Aj — Bombay Amendment Act whether, 
void — Act whether ‘existing* law. 

Fact : The land Acquisition (Bombay) Amendment Act, 1948, provided 
that if land was acquired for a housing scheme the person whose land was 
acquired would not be entitled to the market value of the land at the 
date of the publication of the notification but only the market value of the 
land at the date of the notification or on January 1, 1948 whichever was 
less and he would not be entitled to an additional sum of 15- per cent 
on the market value as provided in the Act. This Act was challenged on 
the ground thar it contravened Sn. 299 of the Government of India Act, 
1935, and was therefore void. It was contended, on the contrary, that 
the word ‘compensation’ in Sn. 299, aforesaid, did not mean “just 
euqui valent of what the owner had been deprived of and therefore did 
not contravene that section, it was further contended that the impugned 
Act was an “existing law” within Art. 31 cl. 5 of the Consititution and 
was therefore saved by that clause or at any rate it was saved by 
Art. 31 -A, / 
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Held : (i) That the word ‘‘compensation” in Section 299 of Govern- 
ment of India Act, 1935 has the same meaning as is given to 
that word in Art. 31 of the Constitution, viz., the “just equi- 
valent” of what the person whose land was acquired had been 
deprived of. As the Land Acquisition (Bombay) Amendment 
Act, 1948 did not provide for such “just equivalent”, the Act 
was void ab initio. 

(ii) That the impugned Act being void ab initio, was not 

an existing law within Art.31 cl. (5) of the Constitu- 
V tion and was not saved by that clause. 

(iii) That Art. 31 A cannot have any bearing in the context 

* of an Act which had no legal existence at the date 

, when the Constitution came into force and could 

not therefore apply to the impugned Act. 

( 28 ) i 

Sarja Prasad Saha V. The State of U. P. and others. 

1965 (II) S. C. J. 411 r A. I. R. 1965 S. C. 1763. 

(1965) ' 

L. A. Act (7 of 1894), Sec. 5 A — Provisions if can be. directed not to apply 
in exercise of powers under Sec. 17(4) to lands acquired undet Sec. 17(1 -A) 
inserted by U. P, Amendment Act {XXII) of 1954. . . 

Held: Sub-section (lA) of Sn. 17 of the Land Acquisition Act as 
introduced by U. P. Act (XXII of 1954) has the elfect of only acceler- 
ating the taking of possession which normally can take place after the 
award has been made under Sn. 11 in the case of land other than waste 
or arable, in the circumstances under the condition mentioned in sub-sn. 
(1). But the sub-sn. . lA does not amend sub-sn. (1) so as to include 
within that sub-sn. land other then waste or arable. Therefore when 
sub-sn. (4) of Sn. 17 was not amended by the U. P. Legislature to 
include sub-sn. 1-A as introduced by it, it can only* apply to waste or 
arable land mentioned in sub-section (1). Sections 17 (1) and 17 (4) 
are independent of each other in the sense that an order under the former 
one does not necessarily require 'an order under the latter. Similarly 
Section 17 (1-A) must be independent of Section 17 (4) and an order 
under Sn, 17 (lA) would not necessarily mean that an order tinder Sn. 
17 (4) must be passed. The sub-sn. (4) cannot be applied to sub- . 
section 1-A, 

The notification dated 10th Nov, 1960 declaring that Section 5-A 
shall not apply to the acquisition in the instant case (not being 
waste or arabje land) was invalid and the notification under Sn. 6 in 
invaild, - ; 



1 196 LAWS OF COMPULSORY ACQUiSITION AND COMPENSATION P»t. V (30) 

\ . ■ ■■ 

Girdharlal Amratlal Sbodan vs. The State of Gujarat. 

1966 (11) S.'a J. 528. 

(28. 2. 1966) 

First notification under S. 6 cancelled as being invalid and a second noti- 
fication was issued— whether it is lawful. 

A notification Ui. S. 4 of the L A. Act was issued stating that certain 
land was likely to be needed for a public purpose and after enquiry 
under S. 5A a notification under S, 6 was issued. Later realising that the 
notification under S. 6 was not in accordance with law, the Govern- 
ment cancelled it, and issued a fresh notification under S. 6. On the 
question of validity (^f the second notification. — 

Held ; *‘the second notification was validly issued, on the grounds 
inter alia "that where a notification under S. 6 in incompetent and invalid, 
the Government may treat it as ineffective and. issue afresh notification. 
The cancellation of the notification (first one) was no more than a recog- 
nition of its invalidity. There is nothing in Sn, 48 which precluded the 
Government from treating the earlier invalid notification as ineffective and 
issuing. in its place an effective notification under Sn. 6. Where the noti- 
]&cation under S. 6 is lawful a question m^y Well arise whether the Gbvern: 
ment can cancel it without withdrawing from the acquisition, as provide4 
for in Sn. 48”. 

(1) State of West Bengal & Ors. (2) Ramkrishna Mission v. P. N. 

Talukdar Ors. ^ ' 

A. 1. R. 1965 3. C. 646 ; (1965) I S::C. A. 593 

Hotel buildings^ and playgrounds for students are public purposes but 
construction of staff quarter is not— no satisfaction of Government if there is 
no material on record-extent of land acquired unknown— requirements of 
individuals are not that of public — acquisition void. 

Facts In October 1960, the RamKtishna Mission applied to the Land 
Acquisition Collector for acquisition of certain lands of Narendrapur Tor. 
construction of (1) playgrounds, (2) hostels for students, and (3) staff 
quarters and which were alleged tp be public purposes— Proceedings were 
taken under Sn, 5A of the Act and a further enquiry was made under Sn. 

40 of the Act and thereafter a notification under S. 6 was issued' on Oct '4,- 
1962. In the meantime the Land Acquisition (Amendment) Act' was passed 
by which Sections 40 and 41 had beep amended by insertion of cl. (an) In 
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S. 40 and cl. (4A) in S. 41. P. N, Talukdai: as owner of said plot moved 
petition under Art. 226 of the Constitution in High Coprt, challenging 
validity of the acquisition but the same was dismissed. Thereafter appeals 
were preferred which were allowed by High Court. Then the present 
appeals w6re filed. The main contentions were (1) that the land acquisi- 
tion proceedings were bad because the agreement between the State and 
the Mission was invalid as the terms on which the public was entitled to 
jise the work were not set out in the agreement, (2) that it was not open to 
the Government to give consent on the combination of the grounds, 
provided in cl. (aa), and (b) of S. 40(1). ...(3) that the construction of staff 
quarter is not a public purpose, (4) that consent and satisfaction of the 
Government on question of its public purpose were not justified. 

. Held_ : that on materia.ls on record the hostel building and the play- 
grounds come within cl. (b) of S. 40(1) but this construction of staff 
quarters does not, further it does not appear that any material was supplied 
to Government either, nor does the agreement show that this aspect of 
the matter was considered by the Government and the extent of land 
required for that purpose is also unknown. Therefore the whole of the 
notification must be struck down. • Requirements of individuals are not 
requirements of public. 

\ '(3i> ■ . 

,1. C. Goloknath and Others vs. The State,,of Funjab. 

A. I. R. 1967 S. C. 1643 ; (1967) 2 S. C. R. 762 ^ 

s 

(27th February 1967) \ 

/ 

Parliament has no power to abridge Fundamental rights.-— The Parliament 
of India has no power to . take away or abridge any of the fundamental rights 
guaranteed by the Constitution by way of Constitutional Amendments. These 
rights are given p traJtscendental position and kept beyond the reach of parlia- 
mentary legislation.. The Constitution f First, Fourth and llth) Amendment 
Acts, protecting legislation relating to the acquisition of property by the State 
from judicial review on the ground of violation of fundamental rights, was beyond 
parliamentary competence. .Great social and, economic changes, however, 
had been made on the. basis of these laws and having regard to the requirements 
of justice the court would limit the effect of its judgment to future legislations 
only. The existing amendments to the Constitution were therefore,^ declared 
valid. The Punjab Security of Land, Tenures Act 1953 and the Mysore Land 
Reforms Act 1962 are valid. ■ • 

The Constitution of India as framed by the Constituent Assembly 
recognised the right to property under Article 19 and permitted acquisition 
by the State subject to proper legal process and payment of adequate 
compensation. When the Patna High Court struck down the Land 
Reforms Act of Bihar as violative of tHesfe rights, the Constitution (First 
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Amendment) Act, 1961 followed. It validated certain enactments, protec- 
ted the legislation against attack on the ground of fundamental rights 
and placed thirteen Acts of the State Legislatures relating to acquisition 
of estates in Schedule Nine which was immune from challenge. The 
Fourth Amendment Act took the number of statutes in the schedules to 20 
and the Seventeenth Amendment Act to 64. 

The Punjab and Mysore enactments relating to the acquisition of 
estates, were included in this schedule by the Seventeenth Amendment. 
These Constitutional amendments were challenged in the .Supreme Court 
in two- earlier cases. The main argument then advanced was that Article 
13 of the Constitution prohibited Parliament from making any law taking 
away or abridging the fundamental rights. Since the amendments were 
effected by a law, they were beyond the competence of Parliament and 
hence void. 

The view was rejected by the court in the cases of Shankari Prasad 
Singh Deo v.y. Union of India & State of Bihar, 1952 S. C. R. 89, and 
Sajjan Singh vs. The State of Rajasthan (1965) I S. C. R. 933 decided in 
1952 and 1965 respectively. The Court accepted the argument that the 
legislative process involved in making a constitutional amendment was not 
“law-making”. Hence Article 13 did not place a fetter on the power of 
Parliament to amend any part of the Constitution. The petitioners in the 
present cases who were landlords affected by the Punjab and Mysore 
enactments challenged the correctness of these views and the validity of the 
amendments to the Constitution. 

The Chief Justice of India, giving judgment for himself and four other 
judges of the Supreme Court, dismissed the petitions by Golok Nath and 
Others against the State of Punjab and summarized* his main conclusions 
as follows : 

1. The power of Parliament to amend the Constitution is derived 
ftoin Article 245, 246 and* 248 of the Constitution and not from Article 
368 which only deals with procedure. Amendment is a legislative 
process. * 

- 2. Amendment is ‘law" within the meaning of Article 13 of the 

"Constitution and, -therefore, it it takes away or abridges the rights con- 
ferred by Part HI governing fundamental rights, it is void. 

3. The Constitution (First Amendment) Act 1951, Constitution (Fourth 
Amendment) Act, 1955, and the Constitution (17th Amendment) Act, 
1964 abridge the scope of fundamental rights. But on the basis of 
earlier decisions of this court, they were valid. 

4. On the application of the doctrine of ‘prospective over-ruling’ 
this decision will have prospective operation only, and therefore the said 
amendments will continue as valid. 

5. Parliament will have no power from the date of this decision to 
amend any of the provisions of Patt HI of the Constitution so as to 
take away or abridge the fundamental rights enshrined therein. 

6. As the Constitution (17th) Amendment Act holds the field the 
validity of the Punjab Security of Land Tenures Act, 1953 and the 
Mysore Land Reforms Act, 1962n chalked in these proceedings can- 
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not be questioned on the ground that they offend Articles 13, 14 or 31 
of the Constitution. 

The Chief Justice, giving his reasons in support of the judgment, said 
that a correct appreciation of the scope and place of fundamental rights 
in the Constitution would give the right perspective for solving the problem 
presented to the Court. The fundamental rights to equality, freedom and 
property were embodied in Part III of the Constitution. After declaring 
the fundamental rights the Constitution enjoins the State by Article 13(2) 
not to make any law which takes away or abridges these rights and 
declares such laws to be void. 

* While recognising the inmutability of fundamental rights the Constitu- 
tion provides for their modification in the social interest and even suspen- 
sion during an emergency. Both Mr. Jawharlal Nehru and Dr. Antbedkar 
were of the view that the fundamental rights could not be amended. In 
this background and upon the interpretation of Article 368 and 13(2) of 
the Constitution, His Lordship felt that the fundamental rights could not 
be amended by Parliament. 

The petitions were heard by the Chief Justice, Mr. Justice Wanchoo. 
Mr. Justice Hidayatullah, Mr. Justice* Shah, Mr. Justice Sikri, Mr. 
llustice Bachawat, Mr. Justice Ramaswami, Mr. Justice Shelat, Mr. Justice 
Bhargava, Mr. Justice Milter and Mr. Justice Vaidialingam. 

( 32 ) 

. Raghubans Narain Singh vs. U. P, Government. 

1967 (II) S. C. J. 214 : 1967 (1) S. C. R. 489. 

(1967) 

Grove land—method of valuation on annual value of produce not adequate- 
all existing advantages and potential possibilities to 'be considered excluding 
future prospect for carrying out any scheme. 

Sections 11, 18, 23 & 28 of L. A. Act : Held (1) That High Court was 
wrong in disbelieving the evidence of the Deputy Collector as the same 
was not challenged either on the ground that his offer was not bonafide or 
that he offered to buy under compulsion or under any special circum- 
stances. (2) It is wrong in law not to consider the potential value of 
the land as a building site on -the face of the evidence as to the town’s 
recent development. (3) Valuation on basis of annual crop value should 
not be resorted to at least for two ’reasons, (a) that the owner may not 
have put his property to its best use or in the most lucrative manner, 
{b) in a case like the present the grove had not yet started giving mixifnum 
yield, (c) valuation of land on annual value of produce should be resorted 
to only when no other alternative method is available. Government of 
Bombay vs. Merwanji Muncherji, 10 Bom. L.R. 937 and Governor-General- 
in -Council vs. Ghiasuddin, 30 P.L.R. 212 referred to. (4) There is nothing 
wrong in permitting the appellant to raise a pure question of law e. g. 
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construction of S. 28 as. to the rate of interest. (5) Once the discretion 
as to whether inter^ should be granted or not under Section 28, is 
exercised, there is no further discretion and the interest, if awarded, has to • 
be at the rate of six per cent per annum. 

I 

( 33 ) 

Raja Anand Brahma Shah v$. The State of Uttar Pradesh. 

1967 (II) S. C. J. 830 : (1967) 1 S. C. A. 591 : A. I. R. 1967 S. C. 1081 

(1967) » 

L. A. Act — Sec. 6 (3), 17 (1) and 17 (4) — colourable exercise of power — 
arable and waste lands— finding of fact — when court can interfere in a Writ 
of Certiorari — owner of surface land is prima facie owner of sub-soil rights 
in absence Of any reservation. 

*‘The declaration made by the State Government in notification under 
Sec. 6 (1) of the Land Acquisition Act, that the land is required for,, a 
public purpose, is conclusive subject to one exception, namely, in case of 
colourable exercise of power, the declaration is open to challenge at the 
instance of the aggrieved party. If it appears what the Government is 
satisfied about is not a public purpose but a private purpose or no purpose 
at all, the action of the Government would be colourable as being outside 
thq power conferred on it by the Act and its declaration under S. 6 will be 
a nullity.”^ {SomawantVs case and Jaichdnd Lai Sethia vs. State of ^est 
Bengal (1967) 2 S. C. J., 173 ; A.i!R.. 1967 S. C. 483), ’ 

In the context of section 17 {!) of the Land Acquisition Act the 
expression “arable land” must be construed to mean “lands which are 
inainly used for ploughing and for .raising crops” and therefore the forest 
land will not be arable land. The expression ‘waste land’ means ‘land 
which is unfit for cultivation or habitatior^ desolate and barren land 
with little or no vegetation thereon and this will also not apply to 
forest lami’- 

“It is well established that where the jurisdiction of an administrative 
authority depends upon a preiiminary findings of fact, the High Court is 
entitled in a proceeding of writ of certiorari to determine, upon its 
independent judgment, whether or not the finding is correct.” (R. F, 
Shoreditch Assesment Committee^ (1910) 2 K. B. S59 ; White and Collins 
vs. Minister of Health (1939) 2 K. B. 838). 

Prima facie the owner of the surface land is entitled ex jure to every- 
thing beneath the land in the absence of any reservation in the grant, 
minerals necessarily pass with the rights to the surface, In other words, 
a transfer of the right to surface conveys right to the minerals underneath 
unless there is an express or implied reservation in the grant.” 

“When neither parties knew undiscovered minerals underneath the 
land and the idea of reservation never entered their minds, it cannot be 
held that there was any implied reservation in the grant. (Ranjit Singh vs. 
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' Kalidasi Debi (1917) L. R. 44 I. A. 117 and Hari- Naraydn Singh vs. 
Srimm Chrkravarty {\9\Qi) L.. R. 37 l.A. 136, referred to) 

“In the instant case in the Sanads granting the Pargana Agori to the 
ancestors of the appellant ' zfamindar, there is no reservation of mineral 
rights in favour of the Government. In ejBfect the grant in the Sanad is, a 
■ grant of lands and everything appertaining thereto and the appellant is 
the owner of all minerals and sub-soil rights of Pargana Agori. The 
Mirzapore Store Mahal Act was meant oniy for regulating quarrying of 
building stones and was not meant to alfect the sub-soil rights. (JDurga 
Prasad Singh vs. Braja Nath Basu 39 1. A. 133 and Sashi Bhusan Misra vs. 
Jyoti Prasad Singh Deo. 44 I. A. 46 referred to.) 

• ( 34 )■ 

Ganga Bishnu Swaika w. Calcutta Pinjrapble Society 


A. I. R. 1968 S. C. 615. 

(1968) 

Land Acquisition Act (1894) Ss. 6, 5A, 40 and Ai {as amended by Act 38 
of i923)~Declaration under S. 6— Satisfaction of Government need not be 
stated— -Effect of aniendinenfs stated — concurrent findings of fact. 

“There being no statutory forms and S. 6 not requiring the declaration 
to be made in any particular form, the mere fact that the notification 
issued under S. 6 does not ex- facie show the Government’s satisfaction, 
assuming that the words “it appears” used in the notification do not ihean- 
satisfaction, would not render the notification invalid or not in confor- 
mity with S. 6.” (I. L. R. 33 Cal. 36 reh on). Although the satisfaction 
is a condition precedent, it' is immaterial whether "such satisfaction is so 
stated or not in the notification. For even if it is so stated, a person 
interested, can .always challenge as a matter of fact that the Government 
was not actually satisfied. In such a case the Government would have to 
satisfy the court by leading evidence. 

“Concurrent findings of courts below on the question of malafides or 
rais-use of power by the Governmenf, is entirely a question* of fact and 
cannot be agitated in appeal before Supreme Court.” 

“The amendment of S, 6 by Act 38 of 1923 which substituted the 
words “when the Local Government is satisfied” for tlie words ‘when it 
appears to the local Government* was considered necessary because the 
same Amendment Act inserted S. 5-A for the first time in the Act and also 
amended the Sections 40 and 41 and -these amendments show that even 
prior to the 1923 Amendment Act whenever the Government was required 
by the Act to consider a report, the lagislature had used the word ‘satis- 
faction’ on the part of -the Governpient. Since the Arpendment Act 1923 
introduced S. 5-A requiring the Collector to hold an enquirj^ and to make 
a report and required the Government to consider thkt report an^ the 
76 
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( 

objectiou dealt with in it, the legislature presumably thought it appropriate 
to use same expression which it had used in Ss. 40 and 41 where also an 
enquiry was provided for and the Government had to consider the report 
of the officer making such enquiry before giving its consent. The fact 
that S. 5A enquiry was held and objections were filed and heard, the fact 
that Additional Collector had recommended the acquisition and had sent his 
report to that effect and Government thereafter issued S. 6 notification, 
would, in the absence of any evidence to the contrary, show that the 
condition precedent as to satisfaction was fulfilled.’* 

V 

( 35 ) 

Sunderlal vs, Paramsukhdas & ors. 

1968 (1) S,C.J. 685 : A.LR. 1968 S.C. 367 
(1968) 

L. A. Act (1 f7/I894) Sections 3 (6), 20 (Z>), 21 and 54 — attaching creditor 
Hot claiming an interest in the land acquired but claims an interest in the com- 
pensation — if 'person interested' — Such person seeking to be impleaded in 
reference proceedings under Sec. U-^Refusal by Coprt—Revision to High 
Courts if lies. ” * 

Held .* It is not necessary that in-ordcr to fall within the definition of 
“Person interested’* a person should claim an interest in the land 
acquired. A person becomes a ‘person interested’ if he claims an interest 
in compensation to be awarded. An attaching creditor is a person 
interested. 

The order of the civil judge in rejecting an application under 0. 22 r. 
10 C. P. C. read with Sn. 151, for being added as a party, is not an 
award within Section -54 of the Act, so no appeal against the order 
of refusal lies. 

If no appeal lay, then the revision application to High Court is 
competent. 


( 36 ) 

Union of India vs. Kamalabai Harjibandas Parekh 

1968 (1) S.C.J. 16 : A.I.R. 1968 S.C. 377 
^ (17. 6, 1968) 

Requisition and Acquisition of Immovable Properly Act (XXX o/1952), 
S. 8 (3) (b) and the words "whichever is Icss'^ are ultra vires of Articles 31 (2) 
of the Constitution-Compensation. 

Held: Cl (4) of sub-section (3J of Sn. 8 leaves the arbitrator no choice 
of assessing the value in terms of d. {a) even if he was of opinion' that 
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the two modes fixed thereunder afforded a just equivalent of the pro- 
perty to its owner. He has no choice or freedom of considering the two 
modes laid down in sub-section (3) and accepting the one which he 
thought fair. Requirements of Article 31 (2) of the Constitution are not 
satisfied. Accordingly Section 8 (b) (3) and the words “whichever is 
less” are ultra vires of Article 31 (2) of the Constitution. 

State of West Bengal vs. Bela Banerjee, (1954) S. C. R. 558 relied on. 

(37) 

State of Gujarat vs, Shantilal Mangaldas & Ors. 

A. I. R. 1969 S. C. 634 : (1969) 1. S. C. A. 461 : (1969)2 S. C. J. 322. 

(1969) 

Art. 31 o/ the Constitution as amended {b^ Constitution Fourth Amendment 
Act 1955) — Scope of CL (1), (2) ajtd 2A — Principles for determining validity 
of law, regarding compulsory acquisition or requisition is not justiciable and 
cannot be challenged on ground that it is not just compensation — Union of 
Jndia.y, Metal Corporation of India, A. 1. R. 1967, S, C. 637 : (1967). 1 S.C.R. 
255 overruled— Bombay Town Planning Act {27 of 1955j Sections 53 and 67 do 
not infringe Art. 14 — compensation need not be in terms of money alone but 
may be by allotment of other property— adequacy of compensation is not justi- 
ciable— P. Vajravelu MudaliaPs case .interpreted with restriction. 

Facts : By a resolution dated April 18, 1927, the Borough Municipality 
of Ahmedabad which was a local authority declared its intention to make a 
town planning scheme known as “The City Wall Improvement Town 
Planning Scheme” in respect of a specified area. A plot of land belong- 
ing to 1st respondent Shantilal was covered by the Scheme. After 
sanction by the State Government the original plot was reconstituted into 
two plots viz.. No. 176 and 178, one was reserved- for the 1st respondent 
and the other for the Municipality and for constructing quarters for 
their employees. On August 23. 1957 the Town Planning Officer informed 
the 1st respondent that Rs. 25,41 1 were awarded as compensation for his 
plot No. 178 that was meant for the Municipality.- The scheme came 
into operation in September 1, 1965. Plot No. 176 was also reserved for 
allotment on reconstitution to the 1st respondent. Under the Bombay 
Act all rights in the original plot which have been re-constituted i.e., in 
any way altered or separated or amalgamated with other plots belonging 
to other owners and combined into one or several single plot and wliicli 
plot or plots may be allotted to any person or persons by the Town Planning 
Officer. The owner who is deprived of his land has to be compensated 
and the owner who is allotted a re- constituted plot has to contribute 
towards the scheme after adjustments according to the market- value of 
each plots. But the land is valued not on the date of extinction of 
owner’s interest but on the date of declaration of intention to make the 
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scheme. In this case the declaration of intention to make a scheme was 
made in 1927 and the final scheme was. published extinguishing the 
interests of the owner in 1957. There was a lot of difference in the 
market yalues of lands in the two said periods there being lapse of 30 
yms. Apparently the petitioner Shantilal was aggrieved because of this 
difference and inadequacy of valuation and compensation in respect of 
said plots. The petitioner Shantilal filed a writ petition in the High 
Court of Gujarat challenging the validity of Art 27 of 1955 and acquisi- 
tion of plot No. 178 on the plea that the Act infringed his fundamental 
rights paranteed by Act. 31(2) of the Constitution and that S. 53 was 
ultra vires, on the following grounds inter alia : 

(1) That the scheme for calculating compensation is bad as there is 
no provision for compensation of entire land of the owner, the Act 
specifies no principles on which compensation is to be determined. 

(2) That payment of compensation in money is not provided even in 
respect of land appropriated to public use. That the scheme for recom- 
pense of loss is not a scheme providing for compensation. 

(3) That there is no vesting of the original plots in the local authority 
nor transfer of the rights in the re-constituted plots. 

(4) That provision for giving, the value of the land, not on the date 
of . extinction of interest of owner (1957) but on the footing of the. value 
prevailing at the date of declaration of intention to make the scheme 
(1927) is not a provision for payment of compensation, etc. The High 
Court of Gujarat upheld the contentions of tlie petitioner and declared 
S. 53 of the, said Act ultra vires. On appeal by the State their Lordships 
of the Supreme Court held : — 

(p The Constitution (Fourth Amendment) Act passed on 27. 4. 55 
provides in effect in the cl. (2) of Art. 31 that adequacy of compensation is 
not justiciable. If the quantum of compensation fixed by the Legislature 
is not liable by virtue of Art. 31(2) of the Constitution, to be canvassed 
before the Court on the ground that it is not a just equivalent, the 
principles specified for determination of compensation will also not be 
open to challenge on the plea that the compensation determined by the 
application of said principles is not a just equivalent. 

(2) It does not mean however that something fixed or determined by the 
application of specified prindples which is illusory or can in no sense be 
regarded as compensation, must be upheld by the courts, for- to do so 
would be to grant a charter of arbitrariness and permit -a device to defeat 
the coi®titutional piarantee. 

(3) Prindples may be challenged on the ground that they are irrele- 
vant to the determination of compensation, but not on the plea that what 
IS awarded as a result of the application of those principles is not just or 
fan* compensation. 


(4) In this case the principles were not irrelevant to the determination 
of compensation and the compensation was not illusory. ' 

(5) Art. 31 guarantees that the law providing for compulsory 
acquisition must provide for determining and ‘giving’ compensation for 
the property acquired. The expression ‘compensation’ is not defined in 
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the Constitution, Under the Land Acquisition Act compensation is 
always paid in terms of money. But that is no reason for holding that 
compensation must always be in terms of money. In ordinary parlance 
‘compensation’ means anything ‘given’ to make things ‘equivalent’. 
Art. 31 (2) provides for the said word ‘given’.- If it were to be in terms 
of money alone, the expression ‘paid’ would have been more appropriate. 
A law which provides for making satisfaction to an appropriated owner 
by allotment of other property may be deemed to be a law providing 
for compensation. 

(6) The fact that considerable time has elapsed since the declaration 
of intention to make a scheme and extinction of interest of owner can- 
not be a ground for declaring the section ultra vires, although it is right 
to say that compensation cases should not be allowed to drag on for a 
long time because then the compensation paid has no relevance to exact 
point of time when the extinction has actually taken place, 

(7) One of the effects * of the Constitution (Fourth Amendment) Act 
1955 which came into force on April 27, 1955, ’ is that where acquisition 
was made pursuant to the statutes enacted before April 27, 1955, the law 
declared in Mrs. Bela Banerjee’s case (1954 S.C.R. 558 : A. I. R. 1954 
S.C. 170) and Subodh Gopal Bose’s case, (1954 S.C.R 587 ; A. I. R. 1954 
S.C. 92) continued to apply because at that time there was no amendment 
in Cl. (2) of Art. 31, (thereby saying by implication that these 
two cases do not apply to statutes enacted after the 4th Amendment 
i. e., 27.4.55). 

(8) In State of Madras va. D. Namasivaya Mudaliar (1964) S.C.R 936 ; 
A.I.R. 1965 S.C. 190, The Madras Lignite (Acquisition of Land) Act 
1953 was declared invalid as infringing Art. 31 (2) of the Constitution 
before it was amended. 

(9) In N. B. Jeejeebhoy’s case (1965) 1 S.C.R. 636 ; (A. 1. R. 1965. 
S.C. 1906) The court dealt with a pre-constitution Statute. 

(10) In Union of India vs, Kamhhai Harjivandas Parekh {\96%) \ 
S.C.R. 463 : A.I.R. 1968 S. C, 377 in which the Requisitioning and 
Acquisition of Immovable Property Act 1952 was declared void as 
infringing Art. 31 (2) of the Constitution was also a pre-amendment Act 
(Constitution 4th Amendment). 

(11) In P. Vajravelu Mudaliar’s case (1965) 1. S. C. R. 614 ; A. 1. R. 
196^ S. C. 1017, the court held that the principles laid down by the 
impugned statute were not open to question. That was sufficient for the 
purpose of the decision of the case and the other ob.servations were not 
necessary for deciding that case and cannot be regarded as a binding 
decision. [Hidayetullah C.J. (one of the judges in Vajravelu’s case) says in 
this case. “It is certainly out of question that the adequacy of compensa- 
tion (apart from compensation which is illusory or proceeds upon principles 
irrelevent to its determination) should be questioned after amendment of 
the Constitution. I am in agreement that the remarks in P, Vajravelu’s 
case must be treated as obiter and not binding on us” ]. 

(12) Union of India V- Metal Corporation of India Ltd. (1967) 
1 S. C, R. 255 : 1967 A, I. R. 637 was wrongly" decided and overruled, 
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Notes 

But it is interesting to note the effect ot Golak Nath’s case in this 
background. ' According to Golaknath’s case the Constitution -First, Fourth 
and Seventeenth Amendmets were declared void with prospective effect from 
date of its decision i.e., 27-2-67. Acts or transactions under past Acts 
already existing on said date will remain valid but there can be no further 
abridgement of fundamental rights either by a new law enacted after 
that date or by any subsequent amendment m the law existing on said 
date or by including any Act in the 9th Schedule. The effect is that the 
new laws enacted after 27. 2. 67 shall have to conform to Articles 19,31, 
31 (2) of the Constitution as they originally stood unamended, or in other 
words, both the questions of principles as also the adequacy of ieompeii- 
sation will be justiciable. The Act concerned in Shantilal’s case* is the 
Bombay Town Planning Act No. 27 of 1955. It is neither a pre-amend- 
ment Act nor an Act included in the 9th Schedule but still it is a law 
existing at the date of Golak Nath’s decision and so the Constitution as 
amended applied to it- But if it was a law subsequnt to 27. 2. 67 
then the decision in Shantilal’s case, it seems, would not apply and both 
the questions of principle and the adequacy would be justiciable. 

Brides, ShantilaTs case has not ovenuled Vajravelu’s case, on the 
other hand it re-aflarmed the view that the principles for determining 
compensation can be challenged if “something fixed or determined by 
the application of specified principles which is illusory or can in no 
sense be regarded as compensation or it is irrelevant to compensation, 
but not on the plea that what is awarded as a result of the application 
of those principles is not just or fair compensation.” 

Further the observation in Shantilal’s case that Bela Banerjea’s case 
and Subodh GopaVs case apply only to Statutes enacted prior to the Con- 
stitution 4th Amendment as Art. 31 (2) was not amended at that time, 
thereby saying by implication that. they do not apply to Statutes enacted 
after the 4th Amendment dated 27.4.1955. But it is to be noted that in 
QolakmatHs case the 4th Amendment of the Constitution was held ultra vires 
with prospective effect i. e., from 27.2,67. The effect seems to be there- 
fore, is, that those two cases will apply not only to Statutes enacted before 
27.4.1955, but also to all Statutes enacted after 27.2.1967, but not to 
Statutes existing in between the said period ? 

f 38 ) 

Rustam Cavasjee Cooper vs. Union of India & Ors. 

Banking Companies (Acquisition And Transfer of Undertakings) 

Act No. 22 of 1969. 

(Supreme Court Judgment dated 10. 2. 70) 

The Supreme Court by a 10 to 1 majority declared the Banking Com- 
panies (Acquisition And Transfer of Undertakings) Act 1969 providing for 
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Nationalisation of 14 major Banks, void and unconstitutional on the 
ground that it violated Articles 14, 19 and 31(2) of the Constitution of 
India. 

1. The preliminary point raised by the Government was that the 
petition was not maintainable because no fundamental right of the peti- 
tioners was directly impaired by the legislation. 

Held : That the rights of the petitioner were affected by the legislation, 
accepting the contention of the petitioners that in consequence of hostile 
discrimination practised by» the State, the value of his investments in the 
shares was reduced, his right to receive dividend had ceased and as a 
shareholder he was deprived of his right to carry on business through the 
agency of the Company, so the petition was maintainable. 

On petitioners contentions : — 

2. ' That the Ordinance must be struck down on the ground that the 
conditions precedent for its valid promulgation as required by Art. 123 
(emergancy) did not exist — 

Held : That since the Ordinance was repealed by the subsequent Act, the 
question was academic and the court need not express any opinion 
on it. 

3. That the Act was not within legislative competence of the Parlia- 
ment, in any event to the extent to which it vested in the new banks taken 
over, the assets of them not relating to banking, it was within jurisdiction 
of State legislatures. 

Held : That the word Trf>perty’ included not only assets but also the or- 
ganisation, liabilities and obligation of a going concern as a unit. It is 
within competence of Parliament. It wa.s not shown that banks held any 
assets for non-banking business. 

4.. That the right to business and property guaranteed by Art. 19 were 
infringed — 

Held : That Articles 19(5) and 31 of the Constitution operated to delimit 
the exercise of the right to hold property on reasonable grounds. That a 
law relating to acquisition could not be challenged on the ground that it 
imposed unreasonable restrictions on the right to hold property. Articles 
19 (1) (f) and 31(2) are not mutually exclusive. Gopalan’s case (a) not 
correctly decided and over-ruled. A law affecting property must thereforcj 
be tested by reference to both the Articles 19 and 31 of the Constitution. 

5. By Section 15(2) E of the Act, the banks were entitled to engage 
in business other than Banking, but as their assets were taken over, this 
became practically impossible, because no asset was kft.. This is an 
unreasonable restriction : 

Held : The restrictions imposed by the Act upon the riglit to the banks 
taken over to carry on non-banking business were, plainly unreasonable 
and hence void. 

6. That selection of 14 banks only out of so many banks for nationa- 
lization amounted to an act of discrmination 


(a) A. K, Gopajan v. State of Madras, A. IM. X950 S. C. 77 ; 1950 S, C. R.. 8S. 
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Held : That no reliable data were placed before the Court to support 
the petitioner’s above contention. So there was no discrimination. 

7. That the further prohibition that these companies could not in 
future engage in banking business whereas other banking companies could 
do so, was clearly discriminatory. 

Held : This was clearly discriminatory and liable to be struck down. 

8. That the Act violated Art. 31(2) of the Constitution in as much as 
it did not grant compansation as guaranteed by the Constitution. The 
Act instead of providing for valuing the entire undertaking as a unit, 
provides for determining its value by taking into account only some of its 
components. 

Held : (i) A law providing for acquisition of property could either fixthe 
amount of compensation or specify the principles on which and the manner 
in which the compensation was to be determined. A law which did not 
meet these requirements would be declared void. ' The principle specified 
must be appropriate to the determination of compensation for the parti- 
cular class of property sought to be acquired. 

(ii) A principle specified by the law for the determination of com- 
pensation wduld be beyond the pale of challenge if it was relevant to 
determination of compensation and was a reco^ised principle and was 
appropriate in determining the value of the class of property sought 
to be acquired. 

(iii) the broad dbject of principfes 6f valuation is to award to the 
owner tiie equivalent to his property with its existing advantages and 
potentiaEties. 

, (iv) The mdhod here aidopted to determine its value was by taking 
into account only some* of its components and not by valuing the entire 
undertaking, is not relevant and so bad. 

(v) The aggregate of the value of components is not necessarily 
the value of the entirety of a unit of property acquired. So the law 
is bad. 

(vij The law is bad also because it omitted certain important classes 
of assets from its computation such as goodwill, unexpired portion of 
leas® etc. 

(vw) That compensation awarded in certain cases is illusory. 

(vni) Provision for valuing land or buildings does not lay down a 
rdevaut priuciple of valuation of buildings. 

/ (ix) ThUt by giring to expropriated owner compensation in bonds of 
the fa®s value of the amount determined and maturing after many years 
and carrying a certain rate of interest, the constitutional guarantee was ' 
not complied with. Because the market value of the bon^s was not 
approximately equal to the face value with the effect the value of the 
compensationitselfis much lower. Art. 31 (2) is impaired and so the law 
IS bad. 

^ (x) The Constitution guarantees that the expropriated owner must be 
given the value of his property i.e., what may be regarded reasonably as 
compensation for loss of property and that such compensation should nbt 
eiimsory and not reached by the application of irrelevant principles, 
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(xi) A principle specified by the Parliament for determining compen- 
sation of the property io be acquired is hot conclusive. If that view be 
accepted, the Parliament will be invested with a charter of arbitrariness 
and. by abuse of legislative process the constitutional guarantee of the 
right to compensation may be severely impaired. 

(xii) Property of the company is not the property of the share- 
holders who has merely an interest in the company under its Articles of 
Association. 

(xiii) The expression ‘property’ in entry 42 List III includes a going 
concern or an undertaking. 

(xiv) If there is no public purpose to sustain compulsory acquisition, 
the law violates Art. 31 (2) of the Constitution. 



PART VI 


Model Petitions, forms of Agreements and Notifications 
Relating to Acquisition of Eanfi under 
L. A. Act, I of 1894 

CHAPTER I 
FORM 1 

Petition of objection to Acqnisitton under Sec, 4A of the L. A. Act, I . 

of 1895 


To 


The Collector, 
District. . , 


Re : Acquisition of. 


The humble petition of of Respectfully Sheweth : — 

1. That the aforesaid, land, has been notified under section 4, 

sub-section (I) of Act I of 1894 as being needed or likely to be needed for 
the Public purpose, viz 

2. That your petitioner, being a person interested in the said land 
and premises as a proprietor (co-proprietor, sub-prOprietor, mortgagee or 
tenant, as the case may be) begs to prefer objections to the acquisition of 
the same on the following amongst other grounds : — 

(a) for that regard being had to the condition of the locality, it 
is unnecessary and useless to acquire any land for the purpose 
for which it is proposed to be acquired ; 

(b) for that the purpose, for which the land is said to be needed or is 
likely to be needed is not a public purpose ; 

(c) for that the purpose, for which the land is said to be needed, would 
not be in the interest of public health and sanitation ; 

(d) for that, on the contrary, the lands, if acquired for the purpose 
aforesaid, would greatly affect the health and sanitation of the 
locality ; 

(^) for that the purpose may be equally served with comparatively 
less costs and much less hardship and inconvenience to the people 
of this locality if it is carried out in the following manner, that is 
to say, (here state the alternative proposal) ; 

(f) for that the benefit that would arise from the execution of the 
project would be more than counterbalanced by the hardship and 
inconvenience that would be caused to the people of the locality ; 

f^) for that ^the project, if carried out, will materially affect the 
petip'oner’s other land or building which is necessary to be 
retained by him for the beneficial enjoyment thereof ; 

1210 
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(h) for that the (appropriate) Government has not applied its mind to 
the existence of public purpose and that its opinion is mala fide. 
(/) for that the notification does not disclose the public purpose 
specifically. 

In the aforesaid circumstances, it is respcctufiilly prayed, that the project 
^ may be abandoned and that no acquisit ion be made for the purpose 

for which it is proposed to acquire the land herein or in the alter- 
native the scheme may be carried' out in the manner suggested 
above, involving less costs and hardship. 

N. B . — No court-fee stamp is necessary for a petition under section 5A. 
All the objections enumerated above will not be applicable in 
each case. Each case must be governed by facts and circumstances 
peculiar to itself. A person interested may very well object to 
the acquisition of land for the project of a “leper asylum” or a 
Municipal “pale depot” in residential quarters but he cannot 
reasonably object to the acquisition of land for a School, College 
or a public square or playground unless he can suggest a better 
alternative proposal. The Acquiring Body is bohnd to provide 
proper house accommodation for a large number or people who 
may find themselves homeless by reason of the execution of large 
schemes such as those of Improvement Trusts before acquisition. 


FORM II 

Statement of claim under Sec. 9 of the L. A. Act, iof 1894, 


To 

The Collector under the L. A. Act I of 1894. 


Dt 

L. A. Case No .of. 

Re : Project 

Statement of Claim by of, 


The above named claimant begs respectfully to state as follows j 

1 . That lie is proprietor, (co-proprietor, sub-proprietor, mortgagee or 
tenant, as the case may be) of the land proposed to be acquired in the above 
case. 

2. That the names and addresses of other co-sharers are as follows : — 
(Here give such names and addresses). 

3. That the said land has been inherited/purchased from 

(give the abstract of titles ancUdetails of mortgage deed or charge, Jf any). 

4. That the rents or profits derived from the land (part or whole) Rs. 
p m., for last 3 years. 

5. That the land proposed to be acquired in the above case within the 

boundaries mentioned in the notice is ’by measurement 

and not .as stated in the notice. 
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6. That tMs daimant would claim the market value of the laud at 

Rs* . . . . , . . .per (and Rs for the building standing 

therwn, if any, a detailed valuation of which by Mr. ....... Civil 

Engineer and Valuer is appended herewith). 

7. That he would claim Rs as damage for the standing crops 

or trees a list of which is hereunto annexed, 

8. That, he would claim Rs for damage for severance of the 

land acquired in the above case from his other land. 

9. That he would claim Rs for damage sustained by him by 

reason of the acquisition injuriously atfecting his other property, vh ,, .... 

Rs f^or injuriously affecting his earnings. 

10. That he would claim Rs as reasonable expenses incidental 

to the change of residence or place of business. 

1 1 . That he would claim Rs. per annum Or month that would 

result from the diminution of the profits of the land between the date of 
the publication of the declaration under s. 6 and the time of the Collector’s 
taking possession of the land. 

12. That hfe would also claim usual 15% statutory allowance on the 
above amounts. 

13. That the applicant is competent to alienate the property by sale or 
otherwise. . 

N. B . — No court-fee is needed on a statement of claim under sec. 9. It 
is necessary that the statement of claims should be most , 
carefully prepared. Claims are so perfunctorily made, owing, to 
the want of proper appredttlon of section 23 of the Act that 
most of the damages, mentioned in sec. 2 arc not claimed at all 
and consequently no damages are- awarded. The distinction 
between damages for severence and damage for injurious affection 
should be carefully noted, and claim should be filed in each case 
with such modiflealion as in each case may seem fit and proper, 
regard being had to the damages, which are frequently over- 
looked. All attention seems to be bestowed on the market value 
of the land to the exclusion of the damages and in the case of 
market- value exaggeration should always be avoided. 


FORM ni 

Statement of Claims under Sec. 10 of the L. A. Act, I of 1894. 

To 

The Collector under L. A. Act I of 1894. 

District 

Re L. A. Case No T . . of 

Re : — Project 

Statement of Claims of. of ' 

In pursuance of u notice issued under section 10 of the U A. AcH of 
1894, the claimant above named begs to state as follows 
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firstly, that he is the sole proprietor of the premises to be acquired in 
the above case, and there is- no co-proprietor, sub-proprietor, mortgagee, 
tenant or otherwise of the property. 

{or in case of joint property) 

firstly, that he is a co-proprietor of the premise*s to be acquired in the 

above case with of as joint proprietors ; (here give names 

and addresses of other persons having any interest and the nature of their 
interests), 

secondly, that the property is free from all cncumbrancos and has not 
been mortgaged and has not been nade a charge in any way ; 

{or, when there is a mortgage or charge) 

secondly, that the property is under the jnortgage of Rs in 

favour ofi... of by a deed of mortgage and the 

amount due to the mortgagee with interest would amount to Rs 

more or less. 

or - 

that by a deed of Trust (or Endowment or Wakf or by an agree- 

ment or by decree) the property is subject to a charge for the payment of 


the sum of Rs per mensem (or annum as the case may be) for the 

due performance of the worship of at or for the main- 
tenance of during her natural term of life ; 


thirdly, there is no tenant on the premises, wlio has got any heritable 

and transferrable interest in the same. The tenants are (1) '. . .(s) 

. , ; who are all tcnants-at-will ; 

or 

{when there is lease for a term of years or for an indefinite term). 

thirdly, the property has been leased out to .of 

for a term of (and if there is a clause in the lease for forfeiture 

in case of notice of acquisition given) that the tenant has no right to share 
any portion of the compensation money under the agreement between the 
parties ; 

fourthly, the rents and profits received on account thereof for three years 
next preceding are set forth in the table- annexed thereto. 


Tabic showing gross income for three years. 


Year.. . 

19 

Rupees ' 

Paise 

19 



19 . . . . 






N. B. A statement under sectioh 1 0 does not require any court-fee stamp . 
It is not obligatory on the Collector to issue any notice .under 
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section 10. Notice under section 10 is issued only when there 
are coirflicting claims and discrepant accounts of rents and profits. 
No statement under section 10 should be made haphazardly but 
should be made after very careful consideration of the deeds 
and books of account because* in case any statement is made 
which cannot be supported by trustworthy evidence in court on 
reference, the party is likely to be saddled with heavy costs and 
interests. 


FORM IV 

Petition of Reference under Sec. 18 of the L. A. Act, I of 18&4. 

To 

The Collector under Act I of 1894. 

Dt 

L. A. Case No..... of 

Re .'—Project 

The humble petition of 

of 

Respectfully Sheweth 

1 . That an award dated the ... day of 19 — has 

been made by your Honour for the adquisition of the land in the above case. 

2. That yOur petitipner is a person interested in the land and being 
aggrieved by the award 

Your petitioner prays that your Honour may be pleased to refer the case 
to the Civil Court under section 18 of the L. A. Act I of 1894 for the deter- 
mination of the question of valuation and (or apportionment on the following . 
amongst other grounds : — 

GROUNDS 

■ (a) For that the measurement of the land acquired in the above case 
should have been held to be and not 

(b) For that the land has been greatly undervalued and that the .market- 

value should hhve been held to be not less than Rs 

per 

(c) For that the building on the land acquired should have been valued 

at Rs 

(<j 0 For that the learned Collector’s award of damages for standing 
crops and trees is quite inadequate. He should have allowed 
Rs for the same. 

(e) For that the learned Collector should haye held that the claimant 
has sustained considerable damage by reason of the acquired land 
being severed from his other lands and should have awarded Rs. 
for damage for severance. 
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(/) For thal the Collegtor should have held that the acquisition of the 

land acquired has injuriously affected his property viz .and 

has affected his earning and should have allowed Rs 

and Rs respectively as damage. 

(g) For that the Collector should have awarded Rs as 

damage for diminution of the profits of the land acquired between 
the time of the publication of notification under section 4 (1) and 
the taking possession of the same. 

(h) For that the apportionment made by the Collector is entirely wrong. 

(z) For that the Collector should have held that claimant 

No has no right, title and intrest in the land acquired 

and is not entitled to any portion of the compensation awarded 
for acquisition of the same. 

(j) For that the claimant No should have been held to be 

solely entitled to the land acquired, and whole of the compensation 
money awarded for acquisition for the same should have been 
awarded to liim. 

(yfe) For that the principles adopted for ascertaining compensation Jias 
no relevancy and is mala-fide. 

Notes : — The petition must bear a court:fee stamp of .75 paise in Bengal 
under Sch. II, Art I (b) of C.-F. Act, and such court fees in other 
provinces as is prescribed for petitions by the Local Court Fees 
(Amendment) Acts. It need not be verified and it must be filed 
within six weeks from the date of the award, if the claimant was 
present when the award was made or was represented before the 
Collector ; in any other ease within six weeks of the receipt of the 
notice of the award from the Collector or within six* months, from 
the date of the Collector’s award, whichever period shall first expire. 
It should specially be borne in mind that a person who has received 
the amount of compensation otherwise than under protest shall not 
be entitled to make an application under section 18. See proviso 
(ii), sub-sec. (2) of sec. 31.; 

FORM V 

Petition for stopping payment of compensation to a claimant 
under Sec. 31 (2) of the L. A. Act, 1 of 1894. 

To 

The Collector under Act 1 ol 1894. 

of 

L. A. Case No .of . 

Re : — Project 

The humble petition of A. B .of 


Respectfully Sheweth : — . . 

1. That an award has been made by your Honour in the above case 
awarding Rs. . . . i to C. D .claimant No 
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2. That the said C. D. has no right, title and interest in the property 
acquired in the above case, and that he'i^ not entitled to receive the compen- 
sation money awarded for the sahie or any- portion thereof. 

3. In the aforesaid circumstances^ your petitioner hiimbly prays that 
your honour will be pleased not to make payment of the compensation 
awarded in the abpv^ case to C. D. or any portion thereof to Mm, but to 
send the amount for deposit in the Court Under section 31 (1) of the L. A. Act. 

And for which your petitioner as in duty bound shal ever |)tay. 

N. jB.-— It should be noted that the Coiector has to make a reference to 
the Civil Court of his own motion if there be any dispute as to the 
title to receive the contpensmaon or as to the apportionment of it, 
and he shall deposit, the amount ofcompensation in Court, under 
section 31 (2). It is therefore, necessary that there must appear 
in the record dispute as to the title to receive the compensation 
or as to the apportionment of it before he can take action under 
section 31 (2). As the Collector is bound to tender payment 
and to pay the compensation according to the award, no time 
should be lost to file the application before the payment is made, 
though a petition for reference would lie after payment. 


FORM VI 


^etitibn for Investment under Sec. 33 of the 
3L. A. Aa, I of 1894. 

In the Court of the Special L. A. Judge of. 

Dist 

L. A. Case No ...of. 


(valuation or apportionment). 


The humble petition of A. .B. of. .claimant No 

in the above case. 

Respectfully Sfeeweth - 

1. That on account of the dispute as to the title to receive the 
compensation awarded* in the above case or as to the apportionment of 

it, the collector has deposited in this Court Rs..^ the amount of 

compensation awarded in the above case to the credit of this Court in the ‘ 
Civil Deposit. 

2. That your petitioner is solely entitled to the aforesaid compensation 
money and the claimant No, .has no title to receive any part 
of the compensation money. 

3. That considerable time will elapse before the dispute can be decided 
by this Court and your petitioner will be a great loser in case the money is 
left in deposit without any profit. 


FORM under section 49 OP L. A. ACT l217 

4. That the sum in deposit would yield a large amount by way of interest 
if invested in government or other approved securities. 

Your petitioner therefore humbly 
prays that the Court may be pleased 
to invest the amount in deposit in 
Court in the above case in Govern- 
ment or other approved securities as 
it ‘may think proper. 

And for which your petitioner as in duty bound shall ever pray. 


FORM Vfl 

Petition for Acquisition of the whole of the house, manufactory or building 
under Sec. 49 of the L. A. Act, I of 1894, when only a part of a house, 
manufactory or building is notified to be acquired. 


To 

The Collector under Act 1 of 1894. 
at 




L. A. Case No 
Project 


The humble petition of of - 

Respectfully Sheweth 

1 . That the property proposed to be acquired in the above case is a part * 
of a house, manufactory or building (as the case may be) and, reasonably 
required for the full and unimpaired use of the said house, manufactory or 
building. 

2. That in case of such partial acquisition, the remainder of the house, 
manufactory or building will be so injuriously affected as to render it useless 
for the purpose for which the said house, manufactory or building is being 

used, ■ ' , 

Your, petitioner therefore prays that 
provisions of Act l of 1894 may not 
be put in force for the purpose of 
acquiring a part of the house, manu- 
factory or building in the above case 
and that the whole of such house, 

. manufactory or building be acquired. 
And for which your petitioner, as in duty bound, shall ever pray. 

N. B.—An owner should exercise great caution before he puts in d petition 
under section 49. The Collector can acquire a part of any house, 
manufactory or building under thh L. A. Act, if-the owner does 
not object. He must acquire the whole of the house, manu- 
factory or building if the owner desire it. An owner must object 
if the proposed acquisition of a part has -such an injurious effect 
on the rest of the house, manufactory or building as to render it 
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usdess to him for the purpose for which the same was used. An 
owner should not object, if it would inconvenience him a little 
but the loss can be compensated by money value. The section 
gives an owner, however, power to withdraw or modify his 
' objection, before the Collector has made his award but not after, 
so as ta give him sufficient time and opportunity to think it out 
for himself, which is the lesser evil of the two, whether the acqui- 
sition of a part of his house, manufactory or ljuilding would or 
would' not be preferable to the acquisition of the whole. 


FORM VIII 

Notice of withdrawal and modification of objection under the 
Proviso to Section 49 of the L. A. Act, I of 1894. 

To . 

The Collector under Act I of 1894. 
at 

L. A. Case No 

Project 


The humble petition of — .... .-.of 

Respectfully Sheweth : — 

1. That your petitioner is the owner of the house, manufactory or 
building, a part of which is proposed to be acquired in the above case. 

2. That your petition® has filed objection to the acquisition only, of 
a part of the same house, manufactory or building and has prayed for the 

acquisition of the whole of the same by his petition dated the day of 

19..... 

3. That in view of the loss and inconvenience to be caused to your 

pedMon® by change of residence or place of business, your petitioner is 
advised that it would be to his advantage to stay in the house or carry on the 
business in the manufactory a part of which is proposed to be acquired in 
the above case. Your petitioner hereby withdraws (or modifies) his desire 
and prayer contained in his petition aforesaid dated 

Your petitioner, therefore, humbly 
, wants to bring to your notice that he 

has no objection to the part of the 
same being acquired as proposed ; 
or 

that he has no objection to the same 
being acquired as proposed, subject 
to the modification as hereinafter 
mentioned viz . — (state the modifica- 
tion proposed). ^ 

N. It is merely a notice. It does not require any court-fee stamp. 

It may be in any form. 
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PART VI 
CHAPTER 11 

MODEL FORMS OF AGREEJ^IENTS AND NOTIFICATIONS 
UNDER W. B. LAND ACQUISITION MANUAL 

FORM I 

[See paragraph 10 of W. B. L, A. Manual] 

Standard Form of Agreement to be executed by a Company 
desiring to acquire land under Section 41 of the Land 
Acquisition Act. 

Memorandum of Agreement made this day of 19 

between the Company, a Company (registered under the 

Indian Companies Act, 1882) and having its resistered office at in. . . i 

(hereinafter called “the Company”) of the one part and “the Governor” of 
the State of West Bengal (hereinafter called the' Governor) of the other part. 

Whereas for the purpose of the construction of the Company 

has applied to the Government of West Bengal |‘or the acquisition under 
the provisions of the Land Acquisition Act, 1894, of the piece or parcel of 


land containing acres or thereabout situate in the village of 

in the district of and more particularly described in the schedule 


hereto and delineated in the plan hereunto annexed. 

And whereas the said Government ‘of West Bengal, being satisfied by 
an enquiry held under Sec. 40 of the said Act that the proposed acquisition 
is needed for the aforesaid purpose and that the said work is likely to prove 
useful to the public, has consented to acquire on behalf of the Company the 
piece or parcel of land hereinbefore described. 

And whereas the said Government of West Bengal has required the 
Company under the provision of Sec. 41 of the above-mentioned Act to 
enter into the agreement with the Governor hereinafter contained.- Now 
this indenture witnesseth that it is hereby agreed and declared as follows : — 

1. On demand the Company shall and Mil pay to the said Government 
of West Bengal all and every compensation in respect of* the said land 
tendered, paid or awarded ro to be tendered, paid or awarded by the 
Collector under the Land Acquisition Act, 1894, or by Court or Courts to 
which an appeal from the award of the said court may be preferred and 
all costs, charges and expenses of the proceeding in the hforesaid Courts, 
or otherwise incidental to the proposed acquisition or payable in respect 
thereof under the provisions of the said Act. 

2. On demand made by the said Collector the obligations oif the 
Company under the last preceding clause not being thereby limited, the 
Company shall and will deposit with the said Collector such sum or sums 
of mbney as in his discretion the said Collector may in anticipation estimate 
to be' necessary for the purposes mentioned in the last preceding clause. 
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3. On payment by the Company of all demands under the foregoing 
first clause, or, in the discretion of the said Government of West Bengal 
(on deposit by the Company of all estimated amounts as provided in the 
second clause), but\ot before possession shall have been taken under the 
provisions of the above-mentioned Act, the Governor shall make over 
' possession of the said land to the Company and shall execute and do all such 
acts and deeds as may be liecessary and propey for effectually vesting the 
same in the Company. 

4. The said land shall be held by the dompany for the purposes of such 

a as is hereinbefore mentioned and without the sanction 

in writing of the said Government of West Bengal first had and obtained for 
no other purpose whatsoever. 

5. The said shall be completed (and fully equipp- 
ed in all respects ready for use) within year (s) from the date 

on which possession of the said land shall have been given to the Company, 

6. Should the said not be completed (and fully equipped 

in all respects ready for use) within the period stated in the last preceding 
clause or within such further period as in its discretion may be prescribed 
or allowed by the said Government of West Bengal or should the said land 

at any time thereafter cease for a period of. consecutive months 

to be held and used or cease to be required for the purpose or purposes 
provided for in the foregoing fourth clause then and in apy such case, the 
said Government may summarily re-enter upon and take possession of the 
smd land together with aU buildings thereon, whether such buildings were 
erected before or after transfer of the land to the Company, and thereupon 
the interest of the Company in the said land and buildings shall absolutely 
cease and determine, 

7. On taking such possession the said Government may sell or other- 
wise deal with the said land and building as it may think proper. 

(/) Should the said Government sen the land with the buildings the 
said Government after deducting the expenses incurred in 
connection with theisaid taking of possession and with such sale 
shah pay the proceeds to the Company. 

(ii) Shoidd the said Government dedde not to sell the land and 
buildings, the said Government shall retain the said land and 
buildrngs thereon in which case the Governor shall repay to the 
Company the market value as on the day of re-entry of all the 
buildings weeted by the Company and all sums received from 
the Company in respect of all and every compensation as 
provided in the foregoing first clause (less the statutory allowance- 
of 15 per cent., and less any amount received on account of trees 
and buildings which are not in existence at the time of resumption), 
but will not repay any sums paid and received on account of costs, 
charges and expenses, 

(Hi) Should the said Government decide to sell the buildings, only 
upon such sale, the Governor shall, after deducting the expenses 
of taking possession and selling, pay the balance of the proceeds 
of sale to the Company, together with the sum received from the 
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Company in respect of the compensation for the land (less the 
statutory allowance of 15 per cent, and less any amount received 
from the Company on account of trees and buildings which are 
not in existence at the time of resumption), but wi^ not repay any 
sum paid and received on account of costs, charges and expenses. 

8. The public shall be entitled to use the on the following 

terms 

9. Should any dispute or difference arise touching or concerning the 
subject-matter of this agreement or any covenant clause or thing herein 
contained, the same shall be referred to the said Government of West Bengal 
and opinio^^and the decision of the said Government upon such dispute or 
difference shall be final and conclusive and binding on the parties hereto. 

The Schedule above referred to 

All that piece or parcel of land situated in the village of * 

J. L. ISLo P. S district 

containing an area of B .• C. . . Ch Sq. fit. 

.equivalent to .acres comprising C. S,/R. S. plots 

Nos bounded on the — 

North — 

East — 

South — I 
West— 

and called or known as premises No 

In witness whereof (the .... ^ Company has caused its 

common seal to be affixed and the Governor of the State of West Bengal 
hath hereunto set his hand and seal) the day and year first above written. 

2 The common -seal of the abovenamed Company was hereto 

affixed in the presence of 

Seal 

Witness 

’ Managing Agents. 

Signed, sealed and delivered by 

Member, Board 

of Revenue and Secretary to the 
Government of West Bengal in the 
Department of Land ai\d Land 
Revenue (ex-officio), on behalf of the 
Governor of the State of West Bengal. 
(Signature) 

(Witness), 

^ (Or, as the case may be) so and so the duly constituted attorney of the Company an4 
the Governor of the State of West Bengal have hereunto set their respective hands and 
seals. 

* (Or, as the case may be) signed, sealed and delivered by (sign). 

Attorney for the Company in the presence of (witness). 

Note. — This agreement being an agreement imderSn. 41 of the L. A, Act is not charge- 
able with any stamp duty.. V,de Section 51, 
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FORM lA 

V 

sub-paragraph (2) to paragraph 10] 

Standard Form of Deed of Transfer to be executed in cases of 
acquisition of land for Companies under Section 41 of 
the Land Acquisition Act 

This Indenture is made this day of one 

thousand nine hundred and between the Governor of the 

State of West Bengal (hereinafter called “The Governor” which expression 
where not repugnant to the context shall include his successors in office) and 

assigns) of the qne part and the 

a Company registered under the . 

Act and having its registered office at 

and having a branch office at ’ 

(hereinafter called “The Company” which expression where’ not repugnant 
to the context shall include its successors and assigns) of the other part. 

Whereas in the month of.' the Company applied to the 

Governor to acquire the premises hereinafter described under the provisions 
of the Land Acquisition Act, I of 1894, on behalf of the'Company to enable 

the Company to construct thereon a 

- , and the Governor after enquiry held under the provisions 

of the said Act being satisfied that the proposed acquisition was needed for 
the aforesaid purpose and that the said work was likely.to prove useful to 
the public, consented to acquire the said premises on behalf of the Company. 

And whereas pursuant to the provisions of Sec. 41 of the said Act the 
Company entered into an Agreement with the Governor bearing date 

lii® whereby it was agreed inter alia that 

the Company should pay to the Governor all compensation to be awarded 
and all costs, charges and expenses payable in respect of the said acquisition 
and that the Company should construct and complete on the said premises 

the necessary buildings and plant for the said. . . .- within 

years from the date on which possession of the said pre- 

imses should he given to the Company and further that the public in the 

vicinity of t^e said when completed should be 

entitled to ^ and it was also agreed that the 

Governor should execute and do all acts and deeds necessary and proper 
for vesting, the said premises in the Company. 

And whereas the Governor proceeded to acquire the said premises and 

a declaration No , dated the 

under Sec, 6 of the said Act that the land was needed for the said purpose 
was duly published in the “Calcutta Gazette” of the 


And whereas the having duly held an 

enquiry made an award of compensation under Sec. 1 1 of the said Act 
and duly took possession under Sec. 16 or 17(1) of the said Act of 
the premises which thereupon vested absolutely in the Government of 
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West Bengal (hereinafter referred to as “the Government”) free from all 
encumbrances. 

And whereas on the day of one thousand nine 

hundred and possession of the said premises was made over 

by the Governor to the Company, 

And whereas the Company has paid to Government/deposited with the 

Collector on * . . . the sum of Rupees • • 

being the amount so far demanded under clause^ (l)/clause (2) of the 
aforesaid Agreement under Sec. 41 of the Land Acquisition Act, I of 1894 
and whereas the Company admits its liability to pay any further sum or 
sums demanded under clause (1) or (2) of the aforesaid Agreement, 

And wherea.s(,the said premises are by virtue of the Adaptation of Laws 
Order, 1950, made under Article 372 (2) of the Constitution of India, 
vested in the Government in trust for the Company and the Company has 
requested the Governor on behalf of the Government to execute these 
presents for the purpose of vesting the said premises in the Company 
in accordance with the said Agreement. 

Now this Indenture witnesseth that in pursuance of the said Agreement 
the Governor on behalf of the Government and. acting under the provisions 
of Article 299 of the Constitution of India, both hereby grant, transfer, 
convey and assign unto the company all that piece or parcel of land more 
particularly delineated in the plan hereunto annexed and described in the 
schedule hereunder written with its appurtenances hereinbefore and 
hereinafter referred as the said premises to hold unto the Company 
absolutely free of revenue and free from encumbrances but subject to the 
provisos following that is to say provided always and it is hereby agreed 
and declared that if at any time hereafter the said premises shall (except 
with the sanction in writing -of the Governor first had and obtined) be 

used by the company for any purposes other than the or purposes 

incidental there to or if the said premises for a. period of consecutive 

mohths cease to be held and used or cease to be required for such 
purpose or purposes the Governor may re-enter upon and take possession 
of the said premises together with all buildings thereon (whether such 
buildings were erected before or after transfer of the land to the Company) 
which shall there upon vest in the Government, absolutely and the 
• Government may either sell the said premises and buildings thereon a.nd 
upon such sale the Governor shall after deducting the expenses of taking 
possession and sehing pay the balance of the proceeds of sals to the 
Company or the Governor may retain the said 'premises together with all 
buildings thereon in which case the Governor shall repay to the Company 
the market value as on the day of re-entry of all the buildings erected by 
the Company and all sums received from the Company in respect of the 
aforesaid compensation (les^s the statutory allowance of 15 pr cent, and less 
any amount received from the Company on account of trees and buildings 
which are not in existence at the time /of resumption) but not sums 
received on account of costs^ charges and expenses provided also that 
should any dispute arise as regards the market value of the above buildings 
erected by the Company the same shall be referred to the Government and 
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the opinfon and decision of the Government upon such dispute shall be 
final and conclusive and binding upon the parties hereto. 

Provided also that if at any time hereafter the Governor on behalf of 
the Government shall become entitled to exercise the power of resumption 
of the said premises and shall fail to exercise such power the Company 
may at any time give to the Governor notice in writing calling upon him 
to exercise such power and if the said power shall not be exercised 
within one year after receipt of such notice by him the same shall be deemed 
to be waived and thereafter shall cease, to be exercisable and the said 
premises shall thenceforth be and remain vested in the Company absolutely 
and for ever and the Governor hereby covenants with the Company that 
he has not at any time done or knowingly omitted or suffered any act, deed 
or thing whereby he is in any way prevented or retained from transferring the 
said premises unto the Company in manner aforesaid and the Company 
hereby convenants with the Governor that subject to the provisos herein- 
before contained the public in the .vicinity of the said 

constructed upon the said premises shall be entitled to 

’ The Schedule above referred to 

All that piece or parcel of land situated in the village of. 

J. L. No P. L district containing an area 

of B C. Ch Sq. ft equivalent to 

area comprising C. S./R. S. plots Nos : 

bounded on the — 

North- 
East — 

South- 

West— 

and called or known as premises No 

It witness whereof the parties to these presents have hereunto set their 
han& and seals the day and year first above written. 

Signed, sealed and delivered by 

the Member Board 

of Revenue and Secretary to the 
Government of West Bengal, Depart- 
ment of Land and Land Revenue (cx- 
officio), for and on behalf of the 
Governor of the State of West Bengal 

in the presence of 

Signed, sealed and delivered by 


the duly constituted attorneys for and 

on behalf of in the 

presence of 
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^ FORM IB 

[See sub-paragraph (3) of paragraph 10] 

Standard Form of Agreement to be executed by an industrial concern 
desiring to acquire land under Sec. 41 read with Sec. 38-Al of the 
. Land Acquisition Act. 

[A] Memorandum of Agreement made this day of 19 ... . 

Between son of 

residing at and carrying on business 

under the name and style of and having his principal place 

of business at... hereinafter referred 

to as “the Applicants”, 

[B] Between (1) son of 

residing at (2) 

son of residing at. 

and (3) son of 

residing at carrying on business under 

the name and style of .and having their 

principal place of business at hereinafter referred to as 

“the Applicants”, 

[C] Between (1) son of 

resting at (2) T son 

of residing at 

and (3). son of 

residing at carrying on business in co- 

partnership under the name and style of — 

and having their principal place of business at ; 

hereinafter referred to as “the Applicants”, ' ♦ 

(which expression shall, where the context so admits, be deemed to 
include his/their heirs executors administrators, representatives and 
assigns) of the one part and the Governor of the State of West Bengal 
hereinafter called “The Governor ” (which expression shall, unless excluded 
by or repugnant to the context, be deemed to include his successors in office 
and assigns) of the other part. 

Whereas the applicant is/applicants are the owner(s) and proprietor(s) 

of the industrial concern known as and 

located at (hereinafter referred to 

as “the said concern”) and whereas for the construction and maintenance 

of 

' for the 

use of the workmen employed at the said concern, the applicant (S) has/have 
applied to the Government of West Bengal for acquisition under the pro- 
visions of the Land Acquisition Act, 1894, of the piece or parcel of land 

together with buildings, structures, etc., standing thereon, containing 

acres or thereabout, situate in village . 

thana district and more 
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particularly described in the Schedule Ihereto and delineated in the plan 
hereunto annexed. 

And whereas the said Government of West Bengal being satisfied by 
an enquiry held under Sec. 40 of the said Act that the proposed acquisition 
is needed for the aforesaid purposes and that the said work is likely to prove 
useful to the public has consented to aequire 6n behalf of the applicant (s), 
the piece or parcel of land hereinbefore describecl. 

And whereas the said Government of West Bengal has required the 
applicant undei; the provisions of Sec. 4l of the abovementioned Act to 
enter into the agreement with the Governor hereinafter contained. 

Now this Indenture witnesseth that it is hereby agreed and declared as 
follows : — ; 

1. On demand the applicant (s) shall and will pay the said Government 

of West Bengal all and every compensation in r^peot of the said 
land, tendered, paid or awarded or to be tendered, paid or awarded by the 
Collector, under the Land Acquisition Act, 1894, or by the Court to which 
a reference under Part IIi of the said Act may be made, or by the Court 
or Courts, to which an appeal from the award of th6 said Court or Courts 
may be preferred and all costs, charges and expenses of the -proceed- 
ings in the aforesaid courts or otherwise incidental to the proposed 
acquisition or payable in respect thereof under the provisions ' of the 
said Act. ' 

2. On demand made by the said Collector the obligations of the 
applicant (s) under the last preceding clause not being thereby limited, the 
applicant (s) shall and will deposit with the said Collector such sum or sums 
of money as in his discretion the said Collector may in anticipation 
estimate to be necessary for the purposes mentioned in the last preceding 
clause, 

3. On payiiient by the applicant (s) of all demands under the foregoing 
first clause or in the. discretion of the^ said Government of West Bengal 
fun dq>osit by the applicant (s) of all estimated amounts as provided in the 
second clause] but not before possession shall have been taken under the 

-^provisions of the above-mentioned Act, the Governor shall make over 
possession of the said land, ^ildings.etc., to the applicantfs) and shall execute 
and do all such acts, and deeds as may be necessary and proper for effectually 
vesting same in the applicant (s). 

4, . The said land shall be held by the applicant for the purposes of 

construction and maintenance of 

• • • • * j for the use of the 

workmen employed at the said concern (hereinafter referred to as “the 
said works”) and without the sanction in writing of the said Government 
of West Bengal first had and obtained for no other purpose whatsoever and 
the same shall not at any time be dealt with, transferred or otherwise disposed 
of by the applicant (s) separately from the said concern and shall not be 
be subjected or be liable to be partitioned or sub-divided for separate 
occupation or enjoyment of -parts thereof without such sanctio.n as 
aforesaid. 
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5. Thp said works shall be corrfpleted Oand fully equipped in all respects 

ready for use) within years from the date on which possession of 

the said land shall have been given to the applicant (s). 

6. Should the said work not be completed (and fully equipped in all 
respects ready fcr usej within the period stated in the last preceding clause 
or within such further period as in its discretion may be prescribed or allowed 
by said Government of West Bengal or should fhe said land at any time 

thereafter cease for the period of consecutive months to 

be held and used or ceased to be required for the purpose or purposes 

. provided for in the foregoing fourth clause then and in any such case the 
said Government may summarily re-enter upon and take possession of the 
said land, together with buildings thereon, whether such buildings were 
erected before or after transfer of the ian^,' to the applicant (s) and 
thereupon the interest of the applicant (s) in the said land and buildings shall 
absolutely cease and determine. 

7. On taking such possession the said Government may sell or 
otherwise deal with the said land and buildings as it may think proper— 

(0 Should 4he said Government sell the land with the buildings, the 
said Government after deducting the expenses incurred in connection with 
the said taking of possession and with such sale shall pay the proceeds to 
the applicant (s). 

(iz) Should the said Government decide not to sell the land , and 
buildings, the said Government shall retain the said land and buildings 
thereon in which case the Governor shall repay to the applicant' (s) the 
market value as on the day of re-entry of all the buildings erected by the 
applicant (s) and all sums received from the applicant (s) in respect of all 
and every compensation as provided in the foregoing first clause (less 
the statutory allowance of fifteen per cent, and less any amount received 
on account of trees and buildings which are not in existence at .the time of 
resumption) but will not repay .any sums paid and received on account of 
costs, charges and expenses. 

(iii) Should the said Government decide to sell the buildings only, 
upon such sale, the Governor after deducting the expenses of taking 
possession and selling, pay the balance of the proceeds of sale td the 
applicant (s) together with the sum received from the applicant (s> in 
respect of the compensation for the land [less the statutory allowance of 
fifteen per cent, and less amount received from the applicant (s) on account 
of trees and buildings which are not in existence at the time of resumption] 
but will not repay any sum paid and received on account cf costs, charges 
and expenses. 

8. The public in the vicinity of the said concern shall, like the 

workmen employed therein, be entitled to at the 

• - to be constructed by the>applicant. (s) as a part 

and parcel of the said works. 

9. Should any dispute or difference arise touching or concerning the 
subject-matter of this agreement or any covenant, clause or thing herein 


■ “Insert these words if appropriate to the particular work. 
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contained the same shall be referred to the said Gbyernment of West 
l^ngal and the opinion and decision of the said Government upon such 
dispute or difference shall be final and conclusive and binding on the 
parties hereto, 

The Schedule above referred to 

All that piece or parceT of land measuring, more or less, 

and comprising cadastral plots Nos in mouza 

jurisdiction list No thana 


In witness whereof the parties hereto have executed these presents the 
N day and year fitst above written. 

Signed by the said appli^nt(s). ' 


(name) (Signature) 


(name) (Signature) 


■ (name) (Signature) 

In the presence of : — 


(Signature of witness) 

Signed by the Member, Board of 
Revenue and Secretary to the Govern- 
ment of West Bengal in the Land 
and Land Revenue Department (ex- 
officio), on behalf of the Gover nor of 
the State of West Bengal ini' 
presence of: — • 

N .R.—Any of the alternative descriptions [A], [B] and {C] should be 
retained aiC(X)rding to. the requirement of the individual ease. 

(A] should be used when a single individual is the owner of the concern, 
PI when sev^^ individuals are joint owners, i. e., brothers inheriting 
the property from common ancestor, and 
[C] whm several individuals have contracted to carry on business in 
partnership, t, e., a firm. 

FORM 1C 

[Ree sub-paragraph (3) of paragraph 10.] 

Standard Form of Transfer to be executed in case of acquisition of land 
for industrial concerns under Sec. 41, read with Sec. 38A, of the Land 
Acquisition Act. 

This Indenture made this day of 19.,.. 

between the Governor of the State of West Bengal hereinafter called “the 


acres. 


, district 
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Governor” (which expression shall unless excluded by ’or ppugnant to^^the 
'context be deemed to ihclude his successors in office and assigns^of the one 
part and 

[A] 'Son of 

residing at . and carrying on business 

under the name and style of 

’ and having his principal place oftbusiness at 

, hereinafter referred to as “the %ansferee’\ 

[B] (1) .* son of ; 

resiingat ,(2) 

.son of residing at 

and (3) , 

son of residing at 

carrying on business under the name and style of 

and having their 

principal place of business at 

hereinafter referred to as “the transferees”, 

[CJ (1) . . . son of 

residing at (2) 

son of residing at 

and (3) *. . . . 

son of residing at 

carrying on business in co-partnership under the name and 

style of.'. .and having their principal 

* as “the transferees”, 

(which expression shall unless excluded by or repugnant to the context bp 
deemed to include their respective heirs, executors, administrators, repre- 
sentatives and assigns) of the other part. 

Whereas transferee(s) is/are the owner(s) and proprietor(s) of the 
Industrial concern known as , 


located at : 

(hereinafter referred to as “the said concern”) and whereas in the 'month 

of 19 the transferee(s) applied to the 

Governor to acquire the premises hereinafter described under the provisions 
of the Land Acquisition Act, I of 1894, on behalf of the transferee(s) for the 
construction and maintenance of 


for the use of the workman employed at the said concern (thereinafter called 
“the said works”) and the Governor after enquiry held under the provisions 
of the said Act being satisfied that the proposed acquisition was needed 
for the aforesaid purpose and that the said works were Hkely to prove useful 
to the public, agreed to acquire the same premises on behalf of the 
transferee (s). 

And whereas pursuant to the provisions of Sec. 41 of the said Act the 
said transfereet^s) entered into an agreement with the Governor bearing 
date, the .whereby it was agreed inter alia 
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that th6* trhnsf^ree(s) should pay to the Governor all compensation to he 
awarded and all cOsts^ charges and expenses payable ih respect of the said 
' acquisition and that the lransferee,(s) should construct and complete on the 
said premises the necessary buildings and works for the said purposes as 

hereinbefore mentioned within months/year from the date on 

which possession of the said premises would be given to thetransferee(s) and 
furth^er that the public in the vicinity of the said concern shall, like the work- 
men employed therein, be enticed to , .at the 

constructed by thePtransferee(s) as a part and parcel 

of the said works and it was also agreed that the Governor should execute 
and do all acts and deeds necessary and proper for vesting the same premises 
in the transfefee(s). 

And whereas the Governor proceeded to acquire the said premisies and 

a declaration No dated the 

under Sec. 6 of the said Act the land -was needed for the 

purpose was duly published at page Part I of the 

Calcutta Gazette of the 19 

And whereas the having duly 

held on an enquiry made an Award of compensation under Sec. 1 1 of the 
said Act and duly took possession under Sec. 161, under Sec. 17 (1), ^ partly 
under Sec. 16 and partly under Sec. 17 (1) of the said Act of the premises 
’ which thereupon vested absolutely in Government of West Bengal (herein ^ 
after referred to as “the Government”), free from all encumbrances. 

And whereas on the... day of '..19 — 

[and on the day of 19 ] 

possession of the said promises was made over by the Governor to the 
transferee(s). 

And whereas the transferee(s) paid to the Government/deposited with 

the Collector of on the sum of Rs. 

being the ajnount so far demanded under clause (l)/clause 

(2) of the aforesaid Agreement under Sec. 41 of the Land Acquisition Act, 

1 of 1894. . , , 

And whereats the transferee (s) admit (s) his/their liability to pay any 
further sum or sums demanded under clause (1) or clause (2) of the 
said Agreement . 

And whereas the said premises are by virtue of the Adaptation of Laws 
Order, 1940, made under Article 172(2) of the Constitution of India, vested 
in the Governor in trust for the transferee(s) and the transferee's) has/have 
requested the Governor on behalf of the Government to execute these 
presents for the purpose of vesting the said premises in the transferee(s) in 
accordance with the said agreement. 

Now this indenture witnesseth that in pursuance of the said agreement 
the Governor an behalf of the Government and acting under the provisions 
of Article 299 of the Constitution of India, doth hereby grant trans^r, 
convey an assign unto the transfcree(s) all that piece or parcel of land more 
particularly delineated in the plan hereunto annexed and described in the 


^ To be struck out where iioccssaiy. 
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Schedule hereunder written with its appurtenances hereinbefore and 
hereinafter referred to as “the said premises” to hold unto the transferee(s) 
absolutely, free of revenue and free from encumbrances but subject to the 
''provisions following that is to say provided always and it is hereby agreed and 
declared that if at any time hereafter the said premises shall (except with 
the sanction in writing of the Governor first had and obtained) be used by 
the transferee(s) for any purposes other than the aforementioned purpose 

or purposes incidental hereto or if the said premises for a period of 

consecutive' months cease to be held and used or cease to be required 
for such purpose or purposes the Governor may re-enter upon and take 
possession of the said premises together with all buildings thereon [whether 
such buildings were created before or after transfer of the land to the trans- 
feree(s)] which shall thereupon vest in the Government absolutely, and the 
Governor may either sell the said premises and buildings thereon and upon 
such sale the Governor shall after deducting such expenses of taking po- 
session and selling pay the balance of the proceeds of sale to the transferee! s) 
or the Governor may retain the said premises together with all buildings 
thereon in wliich case the Governor shall repay to- the transferee (s) the 
market value as on the day of re-entry of all the buildings created by the 
transferee (s) and the sums received from the transferee (s) in respect of 
the aforesaid compensation [less the statutory allowance of 15 per cent, and 
less any amount received from the transferee (s) on account of trees and 
buildings which are not in existence at the time of resumption] but no sums 
received on account of costs, charges and expenses provided also that should 
any dispute arise as regards the market value of the above buildings erected 
by the transferee (s) the same shall be referred to the Government 
and the opinion and the decision of the Government upon such dispute shall 
be final and conclusive and binding upon the parties hereto, provided also 
that if at any time hereafter the Governor on behalf of the Government 
shall become entitled to exercise the power of resumption of the said premises 
and shall fail to exercise such power the transferee (s) may at any time give 
to the Governor notice in writing calling upon him to exercise such power and 
if the said power, shall not be exercised within, one year after receipt of such 
notice by him the same shall be deemed to be waived and thereafter shall 
cease to be exerciseable and the said premises shall thenceforth be and remain 
vested in the transferee (s) absolutely and for ever and the Governor hereby 
covenants with the transferee (s) that he has not at any time done or knowingly 
omitted or suffered any act deed or thing whereby he is in any way^ prevented 
or restrained from transferring the said premises unto the transferee Cs) in 
manner aforesa:id and the transferee (s) hereby covenant (s) with the Governor 
that he/they shall not without the sanction, in writing, of the said. 
Government first had and obtained ^use the said premises for no purpose 
whatsoever other than- those hereinbefore mentioned and shall not at any 
time deal with transfer or otherwise dispose of the same separately from 
their said business and that the said premises shall not be subject to or be 
liable to partition or sub-division for separate occupation or enjoyment 
either in whole or in parts without such sanction as aforesaid and that the 
public in the vicinity of the said concern shall, like the workmen employed 
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at the said concern, be entitled to the. ; constructed by 

the transferee (s) at the said premises. 

The Schedule above referred to 

All that piece or parcel of land situated in mouza 

jurisdiction list No P. S district 

containing an area of more or less acres comprising cadastral 

plots Nos 

In witness whereof the parties to these presents have hereunto set 
their hands and seals the day and year first above written. 

Signed, sealed and delivered by 

Member, , 

Board of Revenue and Secretary to the 
Land and Land Revenue Department SEAL 

{ex-officid) of the Government of West 
Bengal on behalf of the Governor of 
.. the State of West' Bengal in the 

presence of : — ^ 

Signature' 


(Signature and address of witness. | 

Sighed, Sealed and delivered by the 
tranrferee (s) in the presence of 

SEAL 

(Signature and address of witness.) 



Signature 

(1) 


(2) 


(3) 



N .B—A.ny of the alternative descSiptions [A], [B] and [C] should be 
retained according to the requirement of the individual case, 

[A] should be used when a single individual is the owner of the concern, 

[B] when several individuals are joint owners, /. e., brothers inheriting 
the property from common anc^tor, and 

fCj When several individuals have ooritracted to carry on business in 
partnership, i. e., a firm. 

FORM ID 

[See paragraph 10 A] 

Standard Form of Licence to be executed to enable private institutions to 
use the lands acquired on behalf of such institutions by local bodies. 

This Indenture made the day of between 

THE District Board/Municipality of hereinafter called the 



model forms of AGREEMENT’ 
% 

District Board/Municipality of the One Part and. . . 
the members of the Managing Committee of 



(hereinafter called the Managing Committee, which term shall include 
the said persons and such other persons as shall from time to time 
be appointed members of such Managing Committee) of the Other 
Part.' 

This Indenture witnbsseth that the District Board/Municipality doth 
hereby grant to the Managing Committee exclusive leave and licence, until 
such licence shall be determined in manner hereinafter mentioned, to enter 

upon, occupy and use for the purpose of 

the land « specified in the schedule hereto and delineated in the 
plan hereunto annexed subject to the conditions following, that is to 
say ; 

(1) Save as the District Board/Municipahty shall from time to time 

permit with the approval of the Government of West Bengal the said land 
shall be used by the Managing Committee solely for the purpose of 

(2) The Managing Committee shall forthwith erect or cause to be erected 

the buildings of which signed plans and estimates are appended to this 
Indenture and shall complete the same in accordance therewith to the satis- 
faction of the the day 

of. 

(3) The Managing Committee shall during the continuation of the 
licence hereby granted, pay or cause to be paid all rates and taxes and 
other outgoings which are new or may hereafter be charged, levied 
or imposed upon or in respect of the said premises by Government 
or any local authority whether the same be payable by owner or 
occupier. 

(4) The Managing Committee shall keep and maintain the buildings 
and premises thereon in good repair' and condition to the satisfaction of 
District Board/Municipality. 

(5) No building shall at any time be erected on the said premises, nor 
any alteration or addition made to the existing or to any future buildings 
that may be erected on the premises without the previous consent in writing 
of the District Board/Municipality. 

(6) Neither the Managing Committee nor any member thereof shall 

derive any pecuniary return or benefit from the use of the said land or any 
part thereof save for the purpose of the.. 

(7) The Managing Committee shall not transfer or assign this licence 

or the benefit thereof or execute any instrument purporting to 
do'so. ' . 

(8) The said - shall be open to 

inspection at all reasonable times by any officer deputed by the Chairman 
of the District Board/Municipahty and by the inspecting officer who may 
inspect institution of the same class. 

73 
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(9) In the event of the land being at any time required for a purpose 
declared by the Government of West Bengal to be a public purpose then 
on giving to the Managing Committee six month’s notice in writing -and in 

,the event of the breach, non-performance or non-observance of any of the 
foregoing conditions or if the said land at any time cease for a period of 
12 consecutive months to be held and used or cease to be required for the 
purpose or purposes provided for in foregoing first clause then and in any 
such case without notice the District Board/Munidpality shall, on the 
expiration of such notice or immediately, as the case may be, be entitled to 
revoke and determine the licence hereby granted and re-enter upon the said 
land or any part thereof in the name of the whole and thereupon the Managing 
Committee shall be bound to give to the District Board/Municipality or any 
officer autho^sed in this behalf quiet and peaceable possession of the said 
land and of all buildings erected thereon : 

Provided that the Managing Committee shall be entitled to such com- 
pensation for all buildings erected upon the land as may be fixed by and in 

accordance with the estimate made by the 

En^eer of — 

at the time ofthe determination ofthe said licence and not to exceed the cost 
of the said buildings, or the value thereof at the time of such determination 
whichever shall be less : 

Provided always that in the case of any such breach, non-performance 
or non-observance of any of the said conditions, the omission by the District 
Board/Municipality thereupon to enforce the provisions of this clause shall 
not prejudice or dter his right to, enforce such provisions thereafter in respect 
of any subsequent or continuing occasion. 

(10) Upon any appointment of a person as member of the Managing 

Committee in the place of any of the parties hfsreto of the other part such 
person shall forthwith inform the District Board/Municipality in writing 
of his appointment and shall agree to observe and perform the said conditions 
and to be bound thereby as if he had been a party hereto and thereafter this 
licence shall continue in force as if such person had originally been a party 
to thes^ presents and in case of failure of such pecsoruto make such agreement 
as aforesaid within one month after appointment he shall not be entitled to 
any benefit under this licence. ' ' 

(11) In the evmt of any dispute or difierence touching or concerning 
the subject-matter of this Hcence or any covenant clause or thing herein 
contained, such dispute of difference shall be referred to the said District 

Board/Munidpality of whose opinion 

and dedsion shall be final in every case. 


Schedule above referred to 

Ail the piece or parcel of land situated in mauza jurisdiction 

list No , P. S. , district 

containing an area of more or less. . . . .acres comprising cadastral plots 
Nos 
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In witness whereof the said parties hereto have hereunto set and 
subscribed their hands and seals the day/month and year first above written. 

Signed, sealed and delivered for and 
on behalf of the District Board/ 

Municipality by the Chairman and a 
member thereof in the presence of 


Signed, sealed and delivered by the 
Members of the Managing Committee 
of.: 


in the presence of, 


FORM 2 

A 

[See paragraph 13] 

Form of Notification under Sec. 4, Act I of 1894, for use when A 
preliminary investigation is necessary 

(To be used when land is required for any purpose other than a purpose of 
the Central Government) 

Whereas it appears to the Governor that land in the district of 

is likely to be needed for a public purpose, vii., for 

the construction of a line of railway, ♦from to 

notice is hereby given to all whom it may concern that in exercise of the 
powers conferred, by Sec. 4 of the Land Acquisition Act, I of 1894; 

the Governor has authorised the Engineers of the 

for the time being engaged on this undertaking to enter upon and survey 
land, and do all other acts, required for the proper execution of their work 
provided for or specified in th6 said section. 

The general route to be taken for the survey will be from 


FORM 2A 
[See paragraph, 13] 

' . 

Form of Notification under Sec. 4 of the Land Acquisition Act, 1894, 

I of 1894 for use when a preliminary investigation is necessary. 

(To be used when land is required for a purpose o/ the Central Governnterit). 

Whereas the functions of the Central Government under the Land 
Acquisition Act, 1894 (I of 1894), in relation to the acquisition of land foF 


*Or road, canal, etc., as the case may be. 
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the purposes of the Union have been entrusted to the State Government by 
notification No. 123/50 Jndl., dated the 30th September, 1950, issued by the 
Grovernment of India in the Ministry of Home Affairs under clause (1) of 
Article 258 of the Constitution of India ; 

And whereas it appears to the Governor 'that land in the district of — 

is likely to be needed for a public purpose, being a purpose 

of the Union, namely, for the construction of a line of railway,- froin 

to notice is hereby given 

to all whom it may concern that in exercise of the powers conferred by Sec. 
4 of Land Acquisition Act, 1894 (I of 1894), read with the said notification, 

the Governor has authorised the Engineers of the 

for the time being engaged on this undertaking to enter upon and survey 
land and do all other acts required for the proper execution of their works 
provided for or specified in the said section. 

The general route to be taken for the survey will be from 

to 


FORM 3 

[See paragraph 19A (1)] 

Form of Notification under Sec. 4, Act I of 1894, for land 
which can he specified ^ 

(To be used when land is required for any purpose other than a purpose 
of the Central Government). 

^ "Whereas it appears to the Governor that land is hkely to be needed for a 

pubHc purpose, not being a purpose of the Union, namely, for 

in the village of jurisdiction hst No. . 

. . - .thana , pargana 


zilla it is hereby notified that a piece of land comprising 

cadastral plots and 


measuring, more or less, acres, bounded on the (here specify 

the boundaries), 


is likely to be needed for the aforesaid public purpose at the pubfic expense 

within the aforesaid village ; 

This notification is made, under the provisions of Sec. 4 of Act I. of 1894. 
To all whom it may concern. 

A plan of the land may be inspected in the office of the 


In exercise of the powers conferred by the aforesaid section the Governor 
is pleased to authorize the officers for the time being engaged in the under- 
taking, -with their servants and workmen, to enter upon and survey the land 
and do all other acts required or permitted by that section. 
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Any person interested in the above land, who has any objection to the 
acquisition thereof, may, within thirty days after the date on which public 
notice of the substance of this notification is given in the locality, file an 
objection in writing before the Collector. 


Dated 19 , 


Collector 


FORM 3A 

[See paragraph 19A(1)] 

^ From of notification under Sec. 4 of the Land Acqui^tion Act, 

1894 (I of 1894), for land which can he specified 

(To be used when land is required for a purpose of the 
Central Government). 

Whereas the function of the Central Government under the Land 
Acquisition Act, 1894 (I of 1894), in relation to the acquisition of land for 
the purposes of the Union have been entrusted to the State Government by 
notification No. 20/1/55-Judl., dated 14th May, 1955, issued by the Govern- 
ment of India in the Ministry of Home Affairs under clause (1) of Article 
258 of the Constitution of India | 

And whereas it appears to the Governor that laiid is likely to be needed 

for a public purpose bping a purpose of the Union, namely, for 

in the village of 

jurisdiction list No ,thana , pargana 

zilla it is hereby notified that a piece of land comprising 

cadastral plots and measuring, 

more or less, ‘ acres, bounded on the (here specify the 

boundaries), 


is likely to be needed for the aforesaid public purpose at the public expense 
within the aforesaid village of. ; , 


Notes on Form 3 — . 

Note 1. — All names of places in a draft notification should be entered in capital letters. 

Note 2. — When land is needed for a Company for a work of public utility, the words 
‘ ‘at the expense of the aforesaid Company” should be substituted for the words 
“at the public expense”. 

Note 3. — ^When the cost is borne partly out of public revenues or the fund of a local 
authority the words “partly at the public expense/expiense of (name of local 
authority) and partly at the expense rf name of the authority)” shall be 
^ substituted for the words “at the public expense”. 

jNote 4. — ^When cadastral plot numbers of the area to be acquired are.given, boundaries 
peed not be given, 
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This notification is made, under the provision of Sec. 4 of the Land 
Acquisition Act, 1894, read with the said notification, to all whom it may 
concern. 

A plan of land may be inspected in the ojfice of 

In exercise of the powers conferred by the said section, read with the 
said notification, the Governor is pleased to authorise the officers for the 
time being engaged in the undertaking, with their servants and workmen,- 
to enter upon and survey the land and do all other acts required or 
permitted by that section. 

Any person interested in the above land, who has any objection to the 
acquisition thereof, may within thirty days after the date on which public 
notice of the substance of this notification is given in the locality, file an 
objection in writing before the CoUector of 


Dated 19.... 


Collector. 


FORM 5 

^ {See paragraph 23] 

Form of Declaration under Section 6, Act I of 1894* 

{To be used when land is required for any purpose other than a purpose of the 
Central Government) 

Whereas the Governor is satisfied that land is needed for a public purpose, 

not bdng a purpose of the Union, namely, for 

in the village of .jurisdiction list No 

thana pargana zilla 

it is hea'eby declared that a piece of land comprising cadastral plots 

— measuring, more or less, acres, 

bounded on the (here specify the boundaries), 


is needed for the aforesaid public purpose at the public expense within the 
-aforesaid village of ; 


*Note l.~AIl names of places in a draft declaration should be entered in capital letters. 

Note 2.— When land is needed for a Company lor a work of public utility, the words 
“at tne expense of th e aforesaid Oimpany” should be substituted for the words 
“at the public expense”. 

Note 3, — When cadastral plot numbers of the area to be acquired are givep, boundaries 
need not be given, 
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The declaration is made, under the provisions of Section 6 of Act I of 
1894, to all whom it^ay concern. 

A plan of the land may be inspected in the ofiSce of the ^ 


Dated 19 

Collector, 


FORM 5A 

[See paragraph 23] 

Form of Declaration under Section of 6 of thr Land Acquisition Act, 

1894 (I of 1894) 

(To be used when land is required for a purpose of the 
. Central Government) 

Whereas the functions of the Central Govinment under the Land 
Acquisition Act, 1894 (I of 1894), in relation to the acquisition of land for 
the purposes of the Union have been entrusted to the State Government by 
notification No. 20/1/54- Judl., dated the 14th May, 1955, issued by the 
Government of India in the Ministry of Home Affairs under clause (1) of 
Article 258 of the Constitution of India ; 

And whereas the Governor is satisfied that land is needed for a public 
purpose, being a purpose of the Union, namely for 


in the village of 1 jurisdiction list No 

thana pargana...’ 

T-illfl it is hereby declared that a piece of land 

comprising cadastral-plots .measuring, more or less 


acres, bounded on the (here specify the boundaries), 

is needed for the aforesaid public purpose at the public expense within the 

aforesaid village of ; 

This declaration is made under the provisions of section 6 of the Land 
Requisition Act, 1894 (I of 1894), read with the said notification, to all 
whom it may concern. 

A plan of the land may be inspected in the office of the 


..19.. 


I 


Dated - , , , . . 


Collector, 
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FORM 6 

^ [See paragraphs 23 and 25] 

Fomi of Declaration under Section 6, Act I of 1894, and section 3, 
Clause (1), Act XVni of 1895* 

{To be used when hnd is required for any purpose other than a purpose of the 
t Central Government) 


Whereas the Governor is satisfied that land is needed for a public purpose, 

not being a purpose of the Union, namely, for 

in the viUage of. : , jurisdiction list No 

thana , pargana , zilla 

it is hereby declared that a piece of land comprising cadastral plots 

.measuring, more or less, 

acres, bounded on the (here specify the boundaries) 


isneeded for the aforesaid public purpose at the public expense within the 
aforesaid village of ; 

Mines of coal, iron-stone, slate or other minerals lying under the land 
or any particular portion of the land, except only such parts of the mines 
and minerals as it may be necessary to . dig or carry away, or use in 
the construction of the work for the purpose of which the land is being 
acquired, are not needed. 

This declaration is made, under the provisions of Section 6, Act I of 
1 894, and section 3, clause (1), Act XvIII of 1885, to aU whom it may ooncern. 

A plan of the land may be inspected in the office of the 


Dated 19 

Collector. 


Note 1. All names of places in a draft dt claration should be entered in capital 
letters. 

Note 2 . -When land is needed for a company for a work of public utilit}^, the words ‘. — 
at the expense of the aforesaid Company” should be substituted for the 
words “at the public expense”. 

Note 3.— When cadastral plot numbers of the area to be acquired are given, boundaries 
need not be given. 



form 7 

[See paragraplis 40 and 47] 
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FORM 8 

[See paragrapli 53] 

Rom of General Notice to be published under clauses 1 and 2, Sec. 9, 
Act I of 1894, for land to be taken up 

Notice is hereby given that acres, more or less, of land situate 

in or near the village of described below, and recently 

marked out and measured, are about to be taken by Government for a [here 
specify the pupose], under Act I of 1894, in accordance with a declaration 

No I. dated published in the 

Government Gazette of the All persons intere/sted 

in this land are hereby called upon to appear personally or by agent on the 
^ [enter a date not less than fifteen days from thedate of publication of the notice\ 

at the office of at to state the 

nature of their interest in the land, and the amount and particulars of their 
claims to compensation for the same, and their objections, if any, to the 
measurements made under Sec. 8 of the Act. 


*Boundnaries 


North — 
South — 
East — 
West — 


Dated 19 ... . Collector. 


FORM 9 

[See Paragraph 53] 

Fomi ©f Special Notice to be issued under clauses 3 and 4, Sec. 9, Act I of 
1894, to occupiers of the land to be taken up and other persons known or 
believed to be interested in it, or to be entitled to act for persons so 
interested. 


Notice is hereby given that . .acres, more or less, 

of land situate in or near the village of described 


below and recently marked out and measured, are about to be taken by 


* Or in areas cadastrally surveyed serial numbers of the settlement held in which 
the land is comprised, 
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_ Government for a [here specify the purpose]^ under Act I of 1894, in accor- 
dance with a declaration No.' dated published in the 

Government Gazette of the If you have any interest 

in this land or are entitled to act for persons so interested, you are hereby 
called upon to appear personally by agent on the [enter a date not less than 

fifteen days from the date of the publication of the notice] at the office of.' 

to state the nature of such interest in the land, and 

the amount and particul^s of any claim you may wish to prefer for thesame, 
and your objections, if any, to the measurements made under Sec. 8 of 
the Act. 


FORM 10 

[See Paragraph 53] 

Form of Requisition under Sec. 10, Act I of 1894, to be added when 
necessary to Notice in Form 9 

You are hereby required to make or deliver to the undersigned at (here 
specify the place) on (here specijy the date not earlier than 15 days from the 
date of requisition) a statement containing, so far as may be practicable, the 
name of every person possessing any interest in the land, or any part thereof, 
referred to in the notice of served on you, as co-proprietor, sub- 

proprietor, mortgagee, tenant, dr otherwise, and of the nature of such interest, 
and of the rents and profits (if any) received or receivable on account' thereof 
for three years next preceding the date of the settlement. 


Dated. 


19.... 


Collector. 
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APPENDIX, 

ADAPTATION OF LAWS OBDERS 1950 
Issued Under 
The Constitution of India. 

I 

/ 

Althou^ the scheduled Districts Act XVI of 1874 has been repealed, 
the Land Acquisition Act has been continued in force by virtue of the 
Government of India (Adaptation of Indian Laws) Order 1937. This was 
followed by the Indian Independence (Adaptation of Central Act and 
Ordinances) Order 1948 (Published in Gazette of India, Extraordinary, 
dated 23rd March 1948, pp. 431 — 432). This again xyas followed by Adapta- 
tion of Laws Order 1950 published in the Gazette of India Extra- 
ordinary daied 26th January, 1950, issued under Article 372 of the Consti- 
tution of India. The said order provides inter-alia for continuation of said 
-Act subject to necessary modifications and as described in the schedules 
given below : — 


SCHEDULE I 

The Land Acquisition Act 1894 (1 of 1894) 

Throughout the Act except in section 43 for “Provincial Government” 
substitute “appropriate Government”. 

Section 3.-— In clause (e) after “Act of Parliament” insert “of the United 
Kingdom” and after clause (3) add — “(ee) the expression ‘appropriate 
Government’ means in relation to acquisition of land for the purposes of the 
Union, the Central Government, and, in relation to acquisition of land for 
any other purposes. State Government.” / 

Section 54. — ^For “His Majesty in Council” substitute “The Supreme 
Court,” 


The Land Acquisition (Mines) Act 1885 
(XVIH of 1885) 

Throughout the Aqt, except in Sec. 1 for “Provincial Government” 
substitute “appropriate Government.” 

Section /.—For “any other Provincial Government” substitute the 
“Government of any other Part A State or of a Part C State,” 

Section 16.— In clause (b) for “the Provinces” substitute “Part A States 
and Part C States,” after “Act of Parliament” insert “of the United 
Kingdom” and after clause (b) add— 

“(c) ‘appropriate Government’ means in relation to acquisition of land 
for the purposes of the Union, the Central Government and in 
relation to acquisition of land for any other purpose, -the State 
Government,” 
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index . 

(Arranged according to alphabetical order and paragraph headings) 
THE REFERENCES ARE TO PAGES 


A Act, iContd.) 


Acquired j what is to be, 140 

Acquisition, , 

commercial purpose for, 87 
companies, for, 'condition precedent, 86 
company for, is not by the company, 516 
completion of, not compulsory, 504 
compensation for withdrawal of, 504, 505 
condition precedent to, 127 
effect of, under the L. A. Act, 51 
effect of, under special or local Act, 52 
land of, at cost of local authority or 
company, 515 
local bodies for, 87 
par t of a house, manuf actory or building, 

, of, 508 

part of property and s. 49, 227 
partial or piecemeal, 138 
power of withdrawal from, in England, 
505 

Power of withdrawal from, in India, 
505, 506 

protected monument, of, 97 
religious properties of, 50 
requisition and, 616 
seven kinds of, 75 

withdrawal from, before possession, 507 
withdrawal from, partial, 507 

,, „ notice necessary, 507 

„ compensation, 508 

Act, 

(for particular Acts see under respective 
State headings) 

Adaptation of Central, 1244 
Government of India, 1935, 15, 610 
Land Acquisition, I of 1894, 1, 6 
„ „ Amending, list of, 8 

,, ,, Extent of, 12 

„ „ Interpretation of, 13 

„ „ X of 1870, 1,6 

,, ,, (Amendment) Act 

31 of 1962—546 

, „ (Amendment) Ordi- 

nance 3 of 1962 — 
548 


Land Acquisition, Amendment Act 
38 of 1923— 110 

,, ,, Do, ejffect of — 111 

,, ,, (Amendment and 

Validation) Ordi- 
nance, 1 of 1967—122 
,, „ (Amendment and 

Validation) Act 13 
of 1967—122 
Nature -apd object of, 8 
Retrospective effect of, 36 > 

Scheme of the Act 1 of 1894, 9 
Special, State, Local, 14 
„ „ „ Effect of acquisition, 

under, 52 

Adaptation of Indian Laws Order 1244 

Adaptiibilify,’ potential value, of, 314 

Addition, new party, of, 408 

Additibnal, District Judge, jurisdiction of, 
to hear references, 67 ^ 

Adjournment, enquiry, of, by collector, 181 

Agreement, 

model forms of, 1219 
public user, for, 140 
sale, for, rmaffected, 141 
stamp duty, exempted from, 519 
valuation, as to, 165 

Andhra Pradesh, 

(1) Land Acquisition (A'. P. Extension 

* and Amendment) Act 20 of 1959,713 

(2) Nagarjun Sagar Project (Acquisition 
of Land) Act 32 of 1956, 715 

(3) Requisition of Buildings Act 11 of 
1954, 717 

(4) Land Acquisition' (Mines) (A. P. 
. Extn. and Amd.) Act 5 of 1965, 725 

Appeal, 

against order under s. 31 (2), 458, 533 
„ „ adding/ parties, 534 
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Appeal, iContd.') 

apportionment, against, 436, 530 

„ before, against award, 

/ 533 

award, against, 529 
„ „ of arbitrator under D. I. 

Act, 1962, 669 
costs, against order of, 535 
forum of, 436 

High Court to, against award, 530 
investment, against, order of, 535 
Letters Patent, against award, 529 
payment, against order of, 46,7 
. reference under sec. 49, against an order 
in, 535 

against order refusing, does 
not lie, 535 

refund, agmnst order for, 534 
remedy by way of, no by suit, 529 
restoration, refusal of, order against, 
does not lie, 534 
review 'hnd revision, 236 
subject to the provisions of C. P. C. , 531 
Supreme Court to, 540 

Appellant, duties of, 539 
Appellate Comrt grounds, of interference 
by, 531 

Apportionment, 

agreement as to, 400 
„ conclusive, 401 

,; effect of, 401 

bhati lands, in case of, 41 6 
bhogra lands, of compensation for, 430 
cantonment lands, in case of, 429 
, Compensation of, 400 
consent, by, 167 
court, by, is decree, 434 
covenant for, 426 

darpatnidar and raiyat, between, 414 
Defence of India Act, under, 167 
deposit of compensation in case of 
dispute as t o, 402 
distmotive features of, 405 
fbrum of appeal in, 436 
Gtovemmmt and tenants under it, 
between, 428 

inam land, for compensation of, 430 
Jenmx tenant in Kerala, 417 
bet. landlord hndghatwali tenure-holder, 
412 

„ „ and mourasi mokurari tenant, 

415 

„ „ raiyats and under-raiyats, 420 

„ „ and tenant, 410 

„ „ and tenant, in respect of 

accreted land, 412 


Apportionment, (Contd.) 

bet. landlord with right of reversion and 
^tenant, 419 

bet. landlord and tenant-at-will, 423 
„ ,, and tenant from year to year, 

422 

„ „ and tenant not having perma- 

nent right, '41 8 

„ „ and tenant with transferrable 

right of occupancy, 419 
„ , „ and tenure-holder, 410 
bet, mortgagor and mortgagee, 43l 
„ occupancy rayat and non-occupancy 
rayat, 422 

„ owners of lands and buildings, 409 
„ servient and don^ant owh^s, 409 
„ zamindar and. Pa;tnidar, 4T2 
„ lessor and lessee, 424 
„ lessojf and lessee whose lease has 
expired, 425 

minerals, for, compensation, of, 430 
mirasi lands in Madras, in case of, 417 
muchilika when, 427 
noabad mahal, as to, 429 
owners of land and building, between, 
409 

persons claiming adverse possession 
between, 433 

persons interested, and, 167 
principles of, 406 
Proceedings in, 400 
separate notice of, 406 
suit for, separate, when does not lie, 438 
toka land in case of, 417 
watan land in Madras, of, 417 
what is, 400 

Arable land» what is, 203 

Appropriate Government, what is, 72 
„ „ Proceedings by, 105 

Assam, Acqn. for Flood Control and 
Prevention of Erosion Act 6 of 1955 and 
21 of I960', 296 

Assam, 

(1) „ Land (Reqn. and Acqn.) Act 15 of 

1964, 726 

(2) „ Land (Reqn. and Acqn.) Act 24 of 

1963, 733 

„ rules framed by Govt, of, 1163 

Award, 

Calcutta, Improvement Tribunal of, 389 
order for payment under s. 32, is an, 467 
under Re-Settlement of Displaced 
Persons (L. A.) Act 1948, 390 
under L. A. Act, -390 





Award, {Contd.) 

under D. I. Act, 390 
„ U. P. Town Imp. Act, 390 
„ Requisitioning and Acqn. of 
Immovable Property Act, 1952, 
390 

what is, 384 

Award by Collector, 162 

binding on the Govt, only, 172 
date of, 171 

difference bet, and award of Court, 385 
evidence of market-value, 172 
exempted from stamp-duty, 519 
• final when, 176 
form of, 384 
notice of, 179 
notice of, immediate, 179 
objection to, 173 
one, to be, 170 
piecemeal, 169 

review of collector’s power to, 171 

supplementary, 171 

what is, 168 

when invalid, 168 

when to be final, 178 

withdrawal from acquisition before, 507 

Award by Court, 

appeal against, 388 
decision under s. 49 is not, but decree, 
515 

decree is, 386 
execution of, 389 
Letters Patent appeal against, 388 
remedy when court refuses, 388 
specify compensation to, 385 
■ suit against, 387 
to bp in writing, 384 
to state amount of costs, 384 
under different Acts and Court fees 
payable, 389 


B 

Bar of suit, 179 

Baroda, Land Acquisition Act 20 of 1985, 
818 

Bengal Municipal Act XV of 1932, 1042 
Bihar, 

(1) Bihar Land Acquisition '(Bihar 
Amendment) Act 11 of 1961, 734 

(2) Bihar and Orissa Municipal Act, VII 
of 1922, (s. 68), 738 

(3) Bihar Premises Reqn. (Temporary 
Provisions) Act, XY of 1950, 739 


Bihar, (conid.) 

(4) Bihar Abolition of Zamindaries 
Act, XVIII of 1949, 740 

(5) Bihar Lnnd Reforms Act XXX of 
1950, 747 

(6) BiharPremises and Vehicle (Requisi- 
tions) Act 10 of 1967, 750 

(7) Bihar Town Planning and. Im- 
provement Trust Act, 1951, 752 

(8) Darbhanga Improvement Act, 1934, 
756 

Mines and Minerals in, 750 

Bombay, f 

(1) Bombay Re-organisation Act 11 of 

1960, 756 

(2) „ Land Requisition Act 33 of 

1948, 757 

(3) „ Land Requisition (Gujarat 

Extension of Duration) Act, 
20 of 1966, 770 

(4) „ Land Acquisition (Bombay 

Amendment) Act 4 of 1948, 
770 

(5) „ Land Acquisition (Bombay 

Amendment) Act 17 of 1960, 

772 

(6) „ Land Acquisition (Bombay 

Amendment) Act II of 1950, 

773 

(7) „ Municipal Boroughs Act 18 of 

1925, 774 

(8) „ Provincial Municipal Corpora- 

tion Act, 1949, 774 

(9) „ The City of. Municipal Act III 

of 1888, 779 

(10) , , The City of. Improvement Act 

4of'l898, 783 

(11) „ District Municipal Act III of 

1901, 787 

(12) „ Town Planning Act,, 27 of 

1955, 788 

(13) „ Land Acquisition Act 1 of 

1894, 790 

(14) „ Land Acquisition (Maha- 

rashtra Extn. & Amendment) 
Act 38 of 1964, 804 

(15) „ Land Acquisition (Maha- 

rashtra Am. & Vn. of Certain 
. Proceedings for Acqn. of Lands 
Act 24 of 1965, 807 

' rules framed by Government of, 1147 
C 

Calcutta Improvement Act V of 1911, 1003 
Calcutta Improvement (Appeals) Act 
XVm of 1911, 1049 
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Calcutta Municipal Act, 33 of 1951 

(Sections 366-369, 517, 523-525) 

1045 

Cantonment land, 49 

State Notification and tenancy in 
545 

Cases in which Sn. 5A does not apply 
115 

C^tral Legislations, Part Jl, 563 

Cenhal Provinces and Berar Re-settle- 
ment of Rehabilitation of Displaced 
Persons (L. A.) Act 20 of 1949, 119 

Ovil Court 

soizrce and origin of, jurisdiction of 
255 

Civil Procedure Code, 

applies to proceedings before L. A. 
court, 522 

Order IX, r. 13, applies, 440, 524 
„ XI, r. 12, „ 525 

„ Xnr, r. 10, „ 525 

„ XXII is not appUpable, 525 
„ XLI, r. 11 is applicable, 526 
„ XLVII, r. 1, applies, 525 
Section 10 applies, 524 

„ 11 res judicata, 525 ' 

when does not apply, 523 

Qalm, 

absmoe of notice, sufficient reason for 
opission to, 380 

additional compensation and enquiry, 
296 

condonation by Collector of delay in 
- 381 ’ 

‘ enquiry into sufficient reason tor refusal 

of omission to, 380 
ifes&iblaon of, and amendment of petition 
of reference, 265 
Yatd thoul^ late, 181 

... I', 

Ch^mant, 

dww&icted to Vn. on different items 
,266 ; 

Coal-Bearfug Areas (Acquisition and 
Development) Act, 20 of 1957, 563 
S. 1-3. Short title, extent, commence- 
ment and definitions, 563 

. „ 4. Preliminary notification, 564 
„ 5. Effect of notification, 564 
„ 6. Compensation for daajages, 565 


Coal-Bearing Areas Act— (Contd.) 

S. 7. Power to acquire Idnd, 565 
„ 8. Objection to acquisition, 565 
„ 9. Declaration of acquisition, 566 
„ 10. Vestiag of land in Central 
Government, 566 

„ 11. Power of Central Government to 
' direct vesting', 566 
„ 12. Power to take possession of land 
acquired, 567 

„ 13. Compensation for prospecting 
licenses ceasing to have effect, 
567 

,, 14. Method of determining com- 
pensation, 569 ' 

„ 15. Costs, 570 
„ 16. Interest on awatd?, 570 
„ 17. Pa3rment of compensation, 570 
,, 18. Prospecting and mining in con- 
formity with Mineral Concession 
Rules, 570 

„ 19. Power to delegate, 571 
„ 20. Appeals, 571 
„ 21. Powertoobtaininformation,571 
„ 22. Power to enter and inspect, 571 
„ 23. Penalties, 571 
„ 24. Service of notice and orders, 572 
„ 25, Protection of action taken in 
good faith, 572 

„ 26, Jurisdiction of Civil Courts, 572 
„ 27. Power to make rules, 572 
„ 28. Notification under Act of 1894 
to be treated as notification under 
this Act, 573 

,, 28(3A). Validation of certain 
acquisitions, 573 
Notification (Enforcement), 574 

Coal-Bearing Areas (Acquisition and Deve- 
lopment) Rules, 1957, 574 
„ Collector’s Jurisdiction and S. 30, 255 ^ 

Coal Bearing Areas (Acquisition and Deve- 
lopment) Amendment 'and Validation 
Act No. 54 of 1971, 579 

Collector, 

award by, not adjudication, 172 
definition of, 62 
delegation of duties by, 65 
Collector’s Jurisdiction and S. 30, 255 
function of, 63 
jurisdiction of, 65 

„ to decide question of limita- 
tion for reference, 65 
liability, of, to be sued, 64 
not a local authority, 64 
not a person interested, 55 
order of acquisition to be taken by, 140 
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Collector— 

quasi-judicial authority, a, 212 
for refusal by, to refer, 240, 511 
relief under the Constitution of India, 
if any, 246 

right of refusal of, to refer, 239 
statement of, to court, 238 
status of, 63 

Committee, lunatics or idiots of, entitled to 
act, 99 ® 

Company, 

acquisition of land for, 481 

„ must also be for public 

purpose, 483 

„ agreement by, before 

acquisition, 492, 493 
,, of land for, and right of 

resumption, 496 
„ „ „ and public user, 

497 

appearance by,’ 517 
can not appeal, 518 
Companies Act, 1956, 71 
consent of Local Government necessary 
previous to acquisition for, 486 
defined, 70 

industrial concerns are, 485 
Land Aqquisition (Companies) Rules, 
484, 1117 

municipal corporation, not a, 71 
necessary party not, 517 - 
previous enquiry before acquisition 
for, 487 

publication of agreement by, 497 
purchase by private treaty by, 517 
private, land not to be acquired for, 500 
reference can not be demanded by, 517 
restriction on transfer by, 499 
When provisions of L. A. Act, do not 
apply to acquisition for, 498, 499 

Compensation, 

acceptance by cheque, of, 450 
acceptance by Treasury Challan is 
waiver, 450 

assessment date of, and termination of 
tenancy, 336 

assessment of, under a requisition, 624 
assessment of, for destruction of trees 
etc., 626 
damage for, 109 

Defence of India Act and Rules, 1962, 
under, 342, 668 
Illusory, 294 

monthly, is not rent, 342, 624 
no, to persons not interested, 353 

19 - 


Compensation— (Co«rc?.) 

possession, for, before declaration, 
205 . 

public purpose, and, 78 
receipt of, under protest, 449 
refusal to receive or accept, 445 
requisition, for, 342 
sudden dispossession, for, 204 
suit to recover, when lies, 450 . 

„ „ ,, when does not lie, 453 

,, „ ,, necessary party, 452 

to be paid wholly or partly out of public 
revenues, 80, 135 
waste and arable land, for, 205 
wet and dry land, in respect of, 330 
where need not be paid, 25 

Condition, precedent to taking possession 
under s. 17, 203 

Conseqnenees following possession by 
collector, 187 

Constitution of India, 

„ article 19, 16 
„ article 31, 17 

,, Art. 31. Compulsory Acquisition of 
Property, 17 

„ Fourth Amendment, 17 
„ Seventh Amendment, Art. 298, 20 
„ Legislative power, and, 20 
„ Art. 31, interpretation, 20, 26, 
27, 28 

,, Art. 31(A), interpretation, 18 
,, Art. 31(B), interpretation, 19, 30 
„ acquisition of property, in relation 
to, 16 

,, article 298, 20 
,, amendment effect of, 22 
„ (Seventh Amendment) A.ct, 1964, 32 
,, 24th Amendment Act, 1971, 550 
,, 25th Amendment Bill, No. 106 
of 1971, 556 

„ Amendment Act (Art. 145), Bill No. 

16 of 1971, 560 
„ and sec; 6, 127 
„ and Art. 228, 127 

what can be challenged under, 29 

Corporations, persons entitled to act, 99 

Costs^ 

appealable, order of, 395 
assessment of, 393 
award of, discretionary, 392 
award to state, 390 
court’s power to award, 392 
extefavagant clahni in case of, 394 
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Costs— (Con/rf.) 

*' improvement of, jrfter notiication under 
sec. 4, 375 

pleader’s fees to be given in, 393 
recovery of , 384 

Court, 

decree, is award of, 386 
■„ order of apportionment of, is, 
357 

defined, 66 

jurisdiction of, (see under ‘Jurisdiction’), 
poww of, (see under ‘Power’). 

„ „ to award more than collector’s 

award on refusal or omission 
to claim for suflScient reason, 
382 

„ „ in case of omission to claim 

damages, 383 

„ „ in case of omission to claim 

statutory allowance, 383 
„ „ to stay apportionment pro- 

ceedings, 409 

reference to (see under ‘reference’). 

Court-fees, 

appeal against award, in 236, 535 
„ ,, order of apportionment, in, 

536 

in appeal by a person in representative 
capacity, 538 

Court of Wards, competent to act, 99 
property under, 62 


D 


flmage, 342 

cbange of residence and place of business, 
for, 35^ 

delay in acquisition, for, 359 
dic^ution in value of goodwill, for, 356 
' eaiAgs,,* ioj? loss of, 354 


inc^e for loss of, 354 
inciMnO, bss of for, ‘acquisition under, 
C.tAct,354 

Of privacy, for, 350- 


hajucious affections, for, 346 
mpiiiOus affection, for, when '^er 


lands acquired, 347 

injurious affection, for, when no land 
acquired, 349 

loss of trade earnings for, 352 
measure "ofi 356 


nursery, for, 343 
orchards," for,’ 343 

payment or tender of, before entry, 108 


Damage — (Contd.) 

prospective, 350, 371 
remote, no compensation foi, 357 
retrospective, 350 
severence, for, 345 

statutory allowance not payable on, 361 
suit for, 357' 
trees, for, 343 

„ not separately valued, 343 
without injury not to be considered, 368 

Darpatnidar, 

appointment between, and raiyat, 332 
person interested, 57 

Death, of a party and procedure, '254 

Decision, 

civil court of, binding on L. A. Court 
448 

Declaration, 

absence of, 133 
absence of area in, 139 
acquisition of, 119 

acquisition to be in conformity with, 1 37 
„ and award, when to be made, 

. 135 

colourable, when, 88 
conclusive of public purpose, 88 
delay in publication of, 134 
for acquisition of structure qnly, 133 
interpretation of, 137 
notification, when fails partially, 138 
partial interest of, in respect of, 139 
publication of, under S. 6 as amended, 
126, 134 ' 

suit, when lies for setting aside, 136 
Declared and undeclared purpose, 138 

Defence of India Act, 

„ XXXV of 1939, 614 

„ Rules 1939, 615, 618 

, , Rep*ealing Ordinance No . 

. 1 of, 1946,638 

„ 4th Amendment Ordi- 

nance 45 of 1945, 632 
„ 2nd Amendment Ordi- 

nance 12 of 1946, 637 
„ 51 of 1962, 664 

„ Rules 1962, 677 

„ Commentaries on Sections 

29 and 30, 669 

,, Appeal under, 628 

„ Assessment of compensa- 

tion under, 624 
„ Disposal under, 624 

I, ' Limitatiopunder, 627, 628 
n Interest under, 629 



Defence of India hct—(Contd^ 

, , Court fee in appeal under, 

628 

„ Jurisdiction of the 

Collector and the Arbi- 
trator under, 623 

Defence of India (Requisitioning and 
Acquisition of Immovable Property) 
Rules- 1962, 681 ' ’ : 

Defence of India Act, rights continued 
, under, 622 

„ right of suit under, 627 

Defence of India Act, no S. A. on compen- 
sation under, 625, 630 
Defence of India Act No. 42 of 1971, 686 

Definition, 

Sn. 3 of the Act,36 
collector of, 36, 
company, of, 36 
court, of, 36 
land,' of, 36, 42 
persons entitled to ^ct, 36 
persons interested, of, 36, 53 
public purpose, of, 24, 58 

Degree, urgency, of, not a factor to be 
considered in acquisition, 367 

Delegation, 

„ and Constitution, 129 
functions, of, by court, 268 
under D. I. Act, 624 

Delhi Development Act 61 of 1957, 819' < 

Demand, lands, for, is a factor in considering 
value, 313 

Deposit, 

• contingencies for, 443 
extent of, 443 

right of disposal by ciourt of money in, 
448 

Deprivation, no, except imder law, 24 

Development Schemes pending, market 
value, 317 

Difference.) 

bet. S. 4 and S. 6, 280 
reference bet. under Act X of 1870 and 
Act 1 of 1894, 213 

scopes of sec. 16 and sec. 17 between, 202 
, between, sec. 23 and sec. 24, 366, 

Disinclination, to, part with, not to be cob- 
sidered in valuation, 367 


Disposal, land of, after notification not to 
be considered, 375 

Dispute, title, as to, or apportionment, 
447 

Distinction bet, notice under s. 12(2) and 
S. 9, 180 ' 

„ betj reference .under S. 18 and 
under S. 30, 222 

Due Process of law, meaning of, 24 
DuD^, collector, of, 184 
E 

Easenient, 

acquisition of, 45 

compensation for interference with, 45 
encrumbrance includes, 45, 192 * 
land includes, 45 
land vests free from, 45 
person interested in, is a person 
interested, 61 

valuation of land subject to, 332 
what is not, 46 

Effect, 

absence of, order u. s. 17(4), 208 
amendment of Constitution and com- ’ 
pensation, 22 

collector’s possession, of, on revenue 
sales, 195 

Golaknath’s Case, of, 31, 553 
notification of, under s. 4 & S. 6, 134 

Emergency Provisions (Continuance), 
Ordinance No. 20 of 1946, 643 

Encumbrance (see under Incumbrance). 

Enquiry 

apportionment, as to, 166 < 

claims, into, 159 
collector by, 159, 161 
dropping an», 117 
judicial, by collector not, 163- 
measurement, into, 164 
nature of, by court, 268 
valuation, into, 164 

Entry obstruction to, 109 * 

Estoppel, tenant, of. In apportionment, 
434 . . . . . 

Existing law and void statute, 630 
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Expenses, removal, of, to tenants-at-will, 358 

Expert opinion on valuation, 339 

Extent, Collector’s possession, of and 
erroneous boundary, 186 

Extent, L. A. Act, of, 12 

,F 

Failure of, collector, to deposit in court 
and wrong payment, 444 

False, information, Uability for furnishing, 
158 

Fishery, rights not land v^thin the meamng 
of the Act, 50 

Fundamental Rights, Suspension of, 621, 670 
G 

Ghatwali tenare*holder, person interested, 
is a, 57 

Golak Nath’s Case, effect of, 31 
„ „ „ controversy in, 553 ‘ 

Government, 

as person interested, 55 
India Act, of, 1935, 610 
„ s. 427, Acquisition of land for 
Dominion purpose, 610 
„ s. 175, power to acquire property, 

- 610 

„ s. 299, compulsory acquisition, 
613 

„ purposes all, may mot be public 

purposes, 621 

> 

Guardian, minors, of, entitled to act, 99 
Gujarat, 

(1) TheLiujtdAcquisMoni^ombayAm.) 
Repeal Act, Gtyacat Act 1 of 1966, 
810 , 

C2^ The Land Acqmsition (Gujarat 
Unification and ^Amendment) Act 
20 of 1965, 811 

(3) Gujarat Land Acqn. (Industrial 
Areas) Act 46 of 1961, 817 

H 

High Court jurisdiction of, to, revise 
collector’s award, 172 


Hindu, 

Succession Act 1956 and its effect under 
sn. 32, 461 

widows and the Hindu Succession Act 
1956, 55, 446 

House, manufactory or building, 513 

Howrah Improvement Act XIV of 1956, 
1037 

Hypothetical, building schemes, valuation 
by, 318 

I 

Impartible, Estate, 447 

Inam, land, valuation of, 319 

Inamdars, persons interested includes, 57 

Incumbrance includes easement, 191 

„ includes customary right, 192 

„ includes leases and under- 

leases, 192 

„ „ a mortgagee’s lien, 193 

„ „ widow’s interest, 193 

„ ,, interest in trust 

property 193 

,, does not include burden of 

passing water in a natural 
stream, 194 

„ what it means, 190 

Indian Companies Act VI of 1882, 482, 

„ Act VII of 1913 and Act 1 

of 1956^482 

,, ^ company, means company 

registered under the, 482 
„ Land Acquisition (Com 

panies) Rules, 484 

Indian Railways Act IX of 1890, 700 

Indian Telegraph Act XIH of 1885, 704 

Indian Tramways Act XI of 1886, 705 

Indian Works of Defence Act VH of 1903, 705 

Indian Electricity ActTX of 1910, 705 

Injurious affection, 
damage for, 347 

damage for, when other lauds acquired, 
347 

damage for, when other lands not 
acquired^ 349 
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Injurious affection— 

difference between damage for, and for 
severance, 347 
‘what is, 346 ’ 

, Interest, 

compensation on, 473 
compensation, on, no part of award, 363 
Excess compensation, on, 395 
mortgage money, on, ceases, on acquisi- 
tion before due date, 432 
payable whether, on compensation 
under D. I. Act, 397 
payable on statutory allowance, 398 
payment of, is discretionary, 397 
rate of, 398 

whether, ought to be allowed to Govt., 
397 

Interference by higher authorities, 162 
Intermediaries position of, 30, 56 
Interpretation of the Act, 13 
Introduction, 

Investigation, damages, as to, 109 
Investment, 

intending sellers no party in proceedings 
in, 465 

order of, interlocutory order, 465 
of money deposited in court, 458 ' 

payment of interest during, 461 
procedure for, 464 
temporary, 471 • 

of money deposited in other cases, 471 
Issues, framing of, by court, 269 

J 

Jammu and K^hmir, The State Land 
Acquisition Act X of 1990, 824 

Joint, family property, 452 

Jurisdiction, 

civil court, of, to review collector’s 
award; 175 

civil court of, on withdrawal of Reference 
by joint claimant, 266 
court, to add parties, 262 
court, of, to decide questions of title, 261 
High Court, of, to review collector’s 
award, 175 

L.A. court, exclusive jurisdiction of, 256 

Justiciability of the amount of compensation, 

IX 


K K! 

Kerala Land Acquisition Act 21 of 1962,’ * 
839 

L 

Lakheraj or rent free land, 

landlord what to prove when land 
claimed as, 423 

Land,. 

Acquisition Act X of 1 870, 6 
Acquisition Act, I of 1894, 6 
,, amendment, of, 8 
„ (Amendment) Act 31 of 

1962, 547 

„ (Amendment) Ordinance 

No. 3 of 1962, 548 
,, (Amendment and Valida- 

tion) Ordinance 1 of 1967, 
122, 550 

,, . (Amendment and Valida- 

tion) Act 13 of 1967, 122, 
550 

,, application of, 12 

,, etecf of acquisition under, 

51 

,, extent of, 12 

,, interpretation of, 13 

,, nature and object of, 8 

,, scheme of, 9 

,, (Madras Amendment) Act 

33 of 1961, 294 

„ its liftiited jurisdiction, 67 

„ court, exclusive jur^diction 

of, 68 

„ court, decision of, res 

^ judicata, 68 

bunglow, includes, 46 
cantonment, exempted from acquisition, 
49 

definition of, 42, 43 
exempted from acquisition, 47 
and ferry rights, 43 
the Government, 47 
includes bunglows, 46 
,, easements, 45 
,, mines, 45 

,, trees & standing crops, 44 
,, things attached to earth or 
permanently fastened to any-, 
thing attached to earth, 46 
„ land covered with water, 47 
land covered with water, incliides, 47 
marking out of dnd making plan of 
acquisition of, 141 
ppoe vested oannpt ^>e djvested, 1§9 
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lmx^—(Contd.) * 

religious properties, of, 50 
= under same notification belonging to 
different persons, 170 
what it means and includes, 43 
when does not vest, 189 
Land Acquisition is an ‘existing law’, 74 

Land Acquisition (Mines) Act XVm of 
1885, 582 including 
S. 1. Short title, etc., 582 
Objection and Reasons, 583 
Extent of the Act, 585 
S. 2. Saving for mineral rights of Govern- 
ment, 586 

Mine — ^what it means and includes, 586 
What are minerals, 587 
S. 3. Declaration that mines are not needed, 

588 

„ in case of mines, 580 
Effect of statement by Collector, Juris- 
diction of the Collector. Effect of 
. acquisition with exceptions. Meaning 
of words, ‘lying under’, 591 
S. 4. Notice before working, 591 

Persons entitled to work mines, view 
, of the Privy Council, 592 
The present law, 593 
Right to mines by adverse possession. 
Notice to work mines, 594 
Sixty days’ notice, 595 
S. 5. Power to prevent working, 595 
Object and Reasons, Inspection before 
, or after expiration of 60 days. Dec- 
laration u. s! 5(2) and its effect, 597 
, S. 6. Mode of determining persons inter? 
es^ed and amount of compensation, 598 
Measure of compensation, 599 
statutory allowance u- s. 23 (2) L. A. 

Ad, is applicable, 600 
Agreammt as to amount of compensa- 
tion. Apportionment of compensa- 
tion, 600 

S. 7. If appropriate Goyemment does not 
pay compensation, 600 
Right to work the pines, Manner of 
working the mines. Damage to the 
surface. How are damages to be 
recovered, 603 

S. 8. Mining communications, 603 
S. 9. compensation for injury to mines, 604 
Genesis of the section. Compensation' 
for additional expenses, 605 
S. 10. Injury from any airway or other 
work, 605 

Compensation to owners of land. 

S. 11. Power of officer, 605 
Inspection of mines. 


Land Acquisition (Mines) ACT — (Contd.) 

S. 12. Penalty forrefusaltoallowinspection, 

606 . V 

S. 13. Means of safety to be adopted, 606 
S. 14. Construction of Act — Delegation of 
authority, 607 

a 15. Repealed by Act.XX of 1957. 

S. 16. Definition of local authority, etc., 608 
S. 17. Act to be read with L. A. Act 1894, 
application of, to pending cases, 609 

Law* 

acquisition and compensation of, and 
the Government, 5 
acqxiisition, of, in England, 5 
acquisition, of, in India, 6 

before ActX of i87d, 6 
„ before 1894, 6 

Leading Cases, Pt. V, 1168—1209 

Legislative power, 20, 127 
Legislations included in Ninth Schedule, 31 

Limitation, 

appeal, for, 538 
being added as a party for, 234 
claim for, u. s. 49, 511 
extension of the period, for appeal, 538 
extension for minority of the period of, 
for reference, 234 
‘ reference, for, 227 ; 

runs from date of award, 229 
suit for, 521 

suits, for, when ■ collector refuses to 
award, 205 

suits for, to recover compensation money, 
456 

Local, authority, defined, 91 

self-government, acquisition for, is 
public purpose, 60 

Lucrative, . 

advantageous, and, disposition, market 
* value according to, 311 

Lunatic, committee or managers of, entitled 
to act, 99 

M 

Machinery, 

to settle compensation in England, 220 
to settle compensation in India, 220 

Madhya Pradesh, 

(1) The Land Acquisition (M.P. Amend- 
ment and Validation of Acquisition 
of Lands) Act No. 11 of 1907, 858 



INPBX 


1^55 


Madhya Pradesh— (Con/i.) 

(2) Bhumi Sudhar Yojana Adhiniyam 
(Act 13 of 1967), 859 . 

(3) (C. P. & Berar) MiqiiicipaUties Act 
No. 11 of 1922, 862 

(4) Nagpur Improvement Trust Act 36 
of 1936, 869 

(5) Nagpur Improvement Trust Tribunal 
(Validation of Proceedings) Act 11 
■of 1948, 875 

(6) (C. P. & Berar) Re- Settlement and 
Rehabilitation of Displaced Persons 
(L. A.) Act 20 of 1949, 876 , 

(7) Cityof Nagpur Corpn. Act 2 of 1950, 
877 

(8) Housing Board Act XLIII of 1950, 
884 

(9) Abolition of Prop. Rights etc., Act 1 

. . of 1950, 885 

(10) (C. P. & Berar) L. A. (Amendment) 
Act 7 of 1949, 897 

(11) (C. P. & Berar) L. A. (2nd Amend- 
ment) Act 28 of 1949, 897 

(12) (C. P. & Berar) L. A. Amendment 
Act 27 of 1949, 898 

(13) (C. P. Berar) L. A. Amendment Act 
43 of 1965, 898 

Madras (Tamil Nadu), 

(Amendment), Land Acquisition Act 23 
of 1961, 294 

Land Reforms .(Fixation of Ceiling on 
(Land) Act 58 of 1961, 294 
City Improvement Trust Act 37 of 1950, 
899^ 

L. A. (Madras Amendment) Act 21 of 
1948, 902 

District Municipal Act, V of 1920, 903 
City Municipal Act, IV of 1919, 905 
Town Planning Act VII of 1920, 906 
Estate Abolition and Conversion into 
Ryotwari Act XXI of 1948, 906 
Land Acquisition (Madras Amendment) 
Act 23 of 1961, 907 

Market value, 

Act, not defined in the, 284 
acquisition of bazar, for, 319 
basis of determination of, 289 
bustee lands, of, 324 
defined by High Courts, 285 
deteimination of, in the aggregate, 290 
grove land of, 319 
land, of, lying fallow, 322 
land, with buildings, of, ^25 
land under U. P. Towns Imp. Act, 289 
modes of estimating, 296 
tnvmicipal area, of land in, 320 


Market value — (Contd.) 

must not be based on variable cir- 
cumstances, 325 

notification, at the date of publication of, 
under s. 4(1), 287 

tenancy of and Art. 133 (1) (a) of the 
Constitution, 325 
unregistered sales to prove, 297 
unworked land inclutes dormant mines, 
of, 323 
Matters, 

to be considered and neglected by collec- 
tor in determining compensation, 182 
„ be considered by court in determining 
compensation, 270 

,, be neglected by court in determining 
compensation, 363 
that are still justiciable, 24 

Measurement, 

acquisition, before, 142 
obstruction to, 142 

Metal Corpn. of India (Acqn. of Under- 
taking) Act, 44 of 1965, 23 

Mines and Minerals (Regulation and Deve- 
lopment) Act LXVn of 1957, 750 • 

Mirasidar, persons interested, are, 58 

Modes, valuation, of, by collector, 166 

Model forms of petitions, pleadings and 
■ agreement, 1210 

Mourasi, mokurari tenure holders ai?e 
persons interested, 57 

Municipal, corporation, not a company, 71 
Mysore, 

The Land Acquisition (Mysore Extn. 
and Amendment) Act 17 of 1961 , 908 

/ 

N • 

Nagpur Improvement Trust Act 36 of 1936, 

869 ' , . , 

Nature, 

Act I of 1894 of, 8 

enquiry, of, collector’s and award, 212 

Natural Justice, 131 

Non-compliance, 

notice, with, to file claims before 
QOllector, 116 
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Notice, ' 

* ipoUector, by, of dear 15 days, 148 
. ,, mode of service of, 149 
,, to when necessary, 251 
defective, 148 

effect of, under s. 4(1), 104 
effect of service of, by collector, 151 
„ failure to serve, 147 
. „ omission to issue, tmder s. 9 (1), 

144 

for giving reasonable opportunity of 
being heard, 118 

general or public, by collector, 144 
immaterial for vesting, 189 
persons interested, to, 143, 250 
prior, and rules of natural justice, 147 
public, by collector, 144* 

„ what to contain, 144 
remedy of a person who has no, of 
award, and object, 151, 189 
service of, 501 
„ proof of, 502 
spedal, notice on occupier, 145 
„ „ persons interested, 145- 

sidt of, for anything done under the 
Act, 519 )!►■ 

under S. 10, 157 ipPi 
waiver of, 152 ^ ' 1^ 

when not necessary, 521 

Notification, 

absence of, when not fatal, 106 
by the Government, 97 
date of, under s. 4 (1), 279 
for a particular body enures for any 
other body, 106 

no condition precedent u, s. 4, 106 
on re-organisation of States, 108 
successive and High Court’s Jurisdic- 
tion, 108 

' V 

xmaa: s. 4 whcB exhausted, 106 
under s. 4 and s. 17 (4), 106 

O 

€i#6cl, sec. 23 of, 280 

Qbleddoiii, 

steqtdsition, to, 116 

Amount of damages, offered to, 204 

hearing of, to acquisition by collector} 109 

persons, by, residing in locality, 117 

to be in writing, 117 

who can make, 117 

Obstruction, 

delivery of possession, to, 186 
pntiy, to, 75 


Occupancy, 

non-occupancy raiyats, and, are persons 
interested, 58 

Occupation, 

temporary, in case of urgency, 475 
„ procedure for, 477 

„ damage for, 479 

Offer, evidence of, to prove market value, 
303 

Officer, 

collector includes special appointed by 
local government, 65 
special judicial, appointment 66 

Omission, 

reference, to claim, by joint claimant, 
215 

Onus, 

portion of a house, manufactory or 
buildinfe, in case of acquisition of, 514 

Orissa, 

Development of Industries, Irrigation 
etc.. Act XVni of 1948, 921 
Land Acquisition (Orissa Amendment 
and Validation) Act 19 of 1959, 927 
Requisition and Acquisition of Inuno- 
vable Property (Amendment ) Act, 

6 of 1962, 929 . 

Do (Amendment) Act 14 of 1965, 930 
Land Reforms (Amendment) Act 13 of 
1965, 930 

Do Act 8 of 1964, 932 

Owner, ' 

definition of, 55 
desire of, material, 510 
service inam, of, competent to alienate, 
443 

under s. 49, 509 

Owner’s right, when ceases, 105 ^ 


P 

Part, VII, compliance with, when not 
necessary, 82 
Do, when necessary 83 

Party, 

appeal, in, 539 
where court should add, 263 
when Government should be added a? 
265 
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Parties, position, of, 268 
„ in a reference after declaration 
of Independence, 268 
,, - in L. A. procdg. after partition 

of Bengal, 254 

„ position of, in a reference, 253 
Patnidar, person interested, is a, 57 
Payment, 

compensation, of, by collector, not a 
condition precedent, 202, 441 
interest, of, by collector, 472 

Penalty, 

obstruction to acquisition, for, 503 

Person, 

acquiring interest by user and occupa- 
tion, is an interested, 60 
apportionment among, interested, award 
to include, 115 

association or company, includes, 55 
attaching creditor is a, interested, 61 
competent tq acquire, 97 
defined, 55 ^ 

entitled to act, 97, 100 
,, to act, not, 100 
,, beneficiaries, 55 

,, darpatnidar, 57 

. ,, ghatwali tenure-holders, 57 
interested, 53 

,, collector, not a, 55 

„ government, includes, 55 
,, E[indu widow includes, 55 

„ inamdar, includes, 57 

„ information regarding, 157 

,, intending purchaser, 61 

,, interested in easement is, 61 

,, mirasidar is a, 58 

„ mourasi mokuraridar is a, 57 

,, non-occupancy raiyat is a, 58 

,, • patnidar is a,‘57 

„ purchaser at revenue sale is a, 

. 61 

„ ryot in Madras, a, 58 

„ reversioner is a, 55 

„ shebait, a, 55 

,, trustee isi 56 

„ who is not, 62 

Preface, to the third edition, 

„ ,, fourth ,. 

>» >» fith 

„ „ sixth „ 

Public, 
fynd, 91 


Public — (Contd.) 

purpose, acquisition for, .21 
„ . in general, 76 
„ acquisition for commercial 
purpose is for, 87 
purpose, acquisition for compaqy, 86 

„ of , protected monu- 
ments, is a, 97 
compensation and; 78 
criteria of, 82 

declaration, conclusive of, 88 
declared and undeclared, 207 
diversion of, 95 
existing, 95 
. history of, 72 

jurisdiction of civil court to go 
into the question of, 58, 91 
justiciability, 88 
how it is challenged, 92 
how it is defended,’ 93 
no acquisitiori without, 72 
permanent, 94 ' 
and private parties, 95 
provision for village site is a, 
97 

what it means, 74 
when Part VII does not apply, 
205 

revenue, compenWtion to be paid wholly 
or partly out of, 80 
Punjab, 

,, Requisitioning & Acqn. of Immo- 
vable Property Act XI of 1953, 934 
„ Requisitioning & Acqn. of Immov- 
able Property (Haryana Amend- 
ment) Act 9 of 1968, 943 
„ Municipal Act III of 1911, 944 
„ Town Improvement Act IV of 1922, 
944 ' 

,, Land Acquisition (Punjab Amend- 
ment) Act 17 of 1962, 952 

Q 

Quasi- Judicial acts, 131 

R 

Railways, ss. 39-42 do not apply for acqui- 
sition for, 498 

„ company, proof of agreement with, 
499 

Raiyats, 

in Madras, 58 

Rajasthan Land Acquisition Act No. 
XXIV of 1953, 953 

„ L. A. (Amendment & Validn.) Act 
22 pf of 1966, 978 


»9 
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Rajasthan,— (Con/i.) 

Rajasthan Land Reforms &„Acqu. of 
Land-owners Estates Act 11 of 
1964, 979 

/ Rec^er^ 

entitled to, act, 100 
right of, to withdraw compensation, 
466 .. 

Reference; 

abatement of proceedings no, and no 
application of O. 22 C. P. C,. 
233 

company, by, 220 
cMidition precedent to a valid, 223 
court, to, 209 
court fee payable in, 236 
delegation of, sanctions by court in, 
206‘ 

demand, for, imperative, 224 
deposit no, necessary for, 224 
difference, for, as to condition of land 
for temporary occupation, 
480 

„ in, under L. A. Act and D. I. 
Act, 623 

“ last day for, when holiday, 232 

legality of, 222 

may be claimed as of right, 239 
order of procedure of court in, 261 # 

0 parties in, 408 

payment does not debar, 224 
pre-supposes valid award, 223 
' procedure in court in, 260 

result of Collector’s failure to send 
statement in, 247 
vscope of enquiry is, limited, 257 
several, on same subject, 223 
• statement of specific ground s of objection 
in, 225 

time barred application, on, 230 
time taken for copy of award is not 
excluded from computation of limita- 
tion in, 232 . 

Treasury Bill and, 217 
undo: s. 30 after payment, 405 
under s. 35, 478 

’ what should, cont^, 246 . , 

when Govt, claims as owner, .234 
when property under court of wards, 
219 

who can apply for and parties to, 21 3 
who can claim, 218 

Re-instatement, principle of, 344, 631 

Religious properties, 50 


Remedy, 

persons, of, dissatisfied with collector’s 
.. ...uwurd, 174,2,12 

persons,- of, when cpU^tqr refuses to give 
an award, 205 , - 
„ ,, when court refuses to make 

, , an awar4, 309 

Rent, , 

and Royalties, 158 

monthly compensation is not, 342, 624 
. profits, and, notice for statement of, 1 58 
profits aud, for 3 years generally estima- 
ted, 158 

Rental, basis is a mode of v^untinn; 
308 

Requisition, 

difference bet. and acquisition, 616, 668 
Requisition, what is, 79, 617 
„ purposes of, 621 

„ nature of, 621 

„ rights continued under, 622 

Justiciability of, 627 
Leasehold property of, .624 
notice of, and natoW justice, 630 
purpose of, when ceased to exist, 626 
Requisitioned Land (Apportionment of 
Compensation) Act 51 of 1949, 649 
Requisitioned Land (Continuance of 
Powers) Ordinance 19 of 1946,' 638 
Do Amendment Act 9 of 1951, 650 
Requisitioned Land (Continuance of 
Powers) Act XVII of 1947, 644 
Requisitioning and Acquisition of Immo- 
vable Property Act XXX of 1952, 651 
Requisitioning and Acquisition of Immo- 
vable Property (Amendment) 
Act, 48 of 1963, 695 
Do Amendment Act 31 of 1968, 697 
Do Amendment Act 1 of 1970, 699 
Requisitioned Land (Apportionment of 
Compensation) Act 1 of 1 949, 47 0 
Re-Settlement of Displaced Persons (Land 
Acquisition) Act LX of 1948, 293, 706 

Res-judicata, decision of L. A. court is, 437 

Retrospective, effect .of Sub-sn. (2) ofS.SA 
under Act 13 of 1967, 113 

Revision, power of, by High Court, ^70,- 540 
lies against order under S. 32, 468 

Right, 

entry after award, of, 186 
• , discretionary, 186 
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Rales, 

amount of compensation, as to, 376 
framed by Govt, of Assam, 1163 
,, „ ,, Bombay, 1147 

„ „ „ Kerala. 1166 

,, ,, ,, Madras, 1145, 1162 

,, „ „ Madhya Pradesh, 

1161 

„ „ „ Mysore, 1152 

„ .,U. P.1157 ^ 

j> ,» „ West Bengal, 1121 

,, Central Government viz., 
L. A. (Companies) Rules, 
1963,' 1116 
non-observance, of, 544 
power of Provincial Government to 
make, 543 

Rales of Business, under Constitution of 
India and sn. 6, 129 


S 

Sale, 

at the time of notification u. s. 4 (I), 
298 

claimant buying cheap at, effect of, 300 
claimant buying at high price at^ effect 
of. 301 

compulsory, no evidence of market 
value, 300 

L. A. awards of neighbouring lands, 
as evidence, 302 

nature of, to prove market value, 303 
post-notification, 299 
unregistered, no evidence of market 
value, 300 * 

where no evidence of determination of 
market value, 308 
Satisfaction, must be bonafide, l32 

Scheme, Act 1 of 1894 of, 9 

Section, ' 

,, 6, and the Constitution of India, 127 

,, ,, ,, writ petition, 127 

„ 23, scope of, 214 

„ „ not exhaustive, 281 

„ ,, and Constitution of India, 403 

„ 30, spope and object of, 281 

,, ,, what the claimant has to prove 

under, 408 

„ 31, no bar for reference, 444 

„ ,, scope ofenquiry by court, under, 

448 ■ 

„ ,, parties in a -reference, under, 

448 


Service, notice, of, 248 
Shebait, 

withdrawal of compensation by, 466 

Slum Areas (Improvement and Clearance) 
Act, 96 of 1956, 708-712 

Special powers , of collector, in case of 
urgency, 195 

powers of collector in Bhopal area, 
199 

Specification, in the notification, 207 

States, the, 12 
„ amendments, basis of, 4 

Statement, 

claim, of, 153 

. ,, ,, amendment of, 156 

„ „ contents of, 153 

,, „ exaggeration or over estimate 

of, 154 

,, ,, failure to make, 109 

„ „ to be specific, 154 

■ claim, of, omission to make, 155 

, , „ omission to make, in due time, 

156 

,, „ to be in writing and signed, 

154 

court fee not required, 153 
failure of collector to send, 189 
of Repeals and amendments, [76] 

Statutory allowance, 360 

„ solatium, not a part of the 
award, 237, 363 

„ not allowed under Bombay 
Improvement Act, 362 
„ not allowed under Calcutta 

Improvement Act, 362 
"" „ not allowed for acquisi- 

tion of cantonment .tenure, 
362 I 

„ not allowed under D. I. Act, 

362 

„ no court fee on claim of,’ 

363 

„ not allowed under L. A. 

Mines Act, 363 

„ not payable on damages, 

361 

„ on market value, 360 

„ when not allowed, 361 

Succession, certificate not required for 
withdrawal of compensation, 466 


99 

99 

99 

99 

99 

99 

9^ 



5 

1260 LAWS OF COMPULSORY ACQUISITION AND COMPENSATION 


Salt, 

acquisition against, after notification 
u. s. 4, does not lie, 107 
apportionment, for, when does not lie 
355, 356 

no, lies against award of collector, 
214 

government, against, for recovery of 
conipensation, 456, 

government, by, for recovery of com- 
pensation, 456 ' • ' 

investment, against order of, 382 
limitation for, 457 

nature of, to recover compensation, 
,455 

reason for the provision of, 454 
Small Causes Court in, not cognisable, 
456 

when no suit .lies, 521 
when does not lie, against order under 
S. 32, 468 

when lies, in civil coui:t, 69, 520 

Supreme court, no appeal lies from order 
under local Acts, 542 
„ „ leave for appeal to, 542 

„ „ interference by, 237, 541 

Surrender, magistrate to enforce, when 
collector is opposed in taking possession, 
503 


T 

Tenant, 

at-will, and effect of special Act, 59 
contractual, 60 
in^-tail for life, 99 

when not entitled to compensation, 
251 

Tenancy laws, effect of various, 60 

Tender, of paymrait, compensation, of, by 
Collector, 181 

Tmninfd compensation, 626 

Time factor and nature of compensation, 
21 

Transfer of tenitorjes to foreign State and 
compensation, 295 

Trayancore Land Acquisition Act, and 
compensation, 454 


U 

Uttar Pradesh, 

„ _ Municipalities Act, II of 1916, 
' 982 

„ Towns Improvement Act, VlII 
of 1919, 982 

„ assessment of market value 
imder, 289 

„ rules framed by Govt., of, 

' „ Town Improvement (Appeals) 

Act HI of 1920, 989 
Uttar Pradesh Zamindari Abolition and 
Land Reforms' Act, 1 of 1951, 990 

,, Land Acquisition, and C^ehaHfi? 
tation of RefUgfees) Aot^^lNo. 
XXVI of 1948, 992 

Union Territories, 12 
V 

Valuation, 

agreement as to, on rental basis, 336 
agricultural land, of, 319 
ancient monument, of, 326 
anti^iuities, of, 326 
architectural buildings, of, 337 
bell, by, 304 . 
brickfields, of, 330 
capitalisation, by, 328 
common passage, of, 332 
combination of methods of, 340 
duty of court in matters of, 34|, 
granite, of, 326 
gravels, of, 326 
inam land, of, 319 
land subject to restricted user, of, 331 
land of, Toka tenure, 327 
property of, subject to parmanent lease, 
333 

Do temporary lease, 334 

separate interests, of, in land, 50 
structures, 336 

specification of an imaginary building of, 

337 

tenancy of, and Art. 133 (1) (a) of the 

Constitution, 424 
years’ purchase on, 329 

Vest, government, in, 185 

Vesting no, untill possession, 186 

Village sites, provision for, 97 
W 

IVgsfe land, wliat is, 203 


Trustees and ejsequtors, 9§ 





mi 

a 

West Bengal Land (Requisition and Acqui- . Wfst Bengal — (Contd.) 


sition) Act n of, 1948, 237, 293 


Do 

as amended by Act 7 of 1951 


and Act 8 of 1957, 293 

Do 

Land Acquisition Act, 1894, 
997 

Do 

Act 5 of 1911 (Cal. Imp. Act), 

' 1003 

Do 

Act XIV of 1956 (Howrah 
Imp. Act), 1037 

Do 

Municipal Act 15 of 1932 
(Sections 98 — 101), 1042 

Do 

Act 23 of 1951 (Cal. Mun. 
Act), 1045 

Do 

Act 18 of 1911 (Cal. Imp. 
Appeals Act), 1049 

Do 

Land Reqn. & Acqn. Act II 


of 1948, 1050 

Do 

„ ,, Amendment Act. 

XVI of 1970, 
1057 

Do 

„ „ Ordinance 4 of 

1972, 1058 

Do 

L. A, Reqn. Acqn. (Amend-, 
ment) Act 7 of 1972, 1058 

Do 

Waste Lands (Requisition and 
Utilisation) Act IV of 1952, 
1059 

Do 

Premises Requisition and 
Control Act, V of 1947, 1065 

Do 

Amendment Act 9 of 1963, 


1067 

Do 

2nd Am. Act 29 of 1963, 
1067 

Do 

Security Act, XIX of 1950, 


1069 

Do 

Land Development and 
Planning Act 21 of 1948, 1072 

Do 

Land Reforms Act X pf 1956, 
•1081 

Do 

, Amd. Act 16 of 1970, 1084 

Do 

Panchayat Act, I of 1957, 
1086 


Do 

Estates Acquisition Act 1 of 
1954, 1087 

Do 

Utilisation Land for Produc- 
tion of Food Crops. Act, 16 
of 1969, 1103 

Do 

Acquisition & Settlement of 
Homestead .Land Act XV 
of 1969, 1106 

Do 

Requisitioned Land (Conti- 
nuance of Powers) Act, VIII 
of 1951, 1110 

Do 

Requisitioned Land (Conti- 


nuance of Powers) Act, V of 
1966, 1113 

Do 

Requisitioned Land (Conti- 
nuance of Powers) (Amend- 
ment) Act, IV of 1969, 1113 

Do 

Requisitioned Land (Conti- 
nuance of Powers) (Amend- 
ment) Act VI of 1972, 1114 

Do 

Premises Requisition 
Control (Temp. Prov.) 

(Arndt) Act V of 1969, 1114 

Do 

Land Acquisition (W. B. 
Amendment) Act 30 of 
1963, 1115 

Do 

Land Acquisition (W. B. 


Amendment) Act 24 of 1964, 
1115 

What can be challenged, 29 


Writ applications, 175, 283 
Writ applications, under S, 30, 405 
Writing, claim to be in, and signed, 89, lOg 
objection to acquisition must be in, 80 
petition of reference must be in, 158, 168 
Writing on the Wall, 11 
Work, defined, 86 

Z 

Zamindar, a person interested, 57 
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CORRIGENDA 


Page 


30 in 

footnote (n) 

in 

place of 1962 S.C.R. 1020 1 

read 1952 S.C.R. 1020 

44 „ 


(S') 

99 

99 

99 

178 I. C. 714 

„ 187 . 1.C. 714 

46 „ 

99 

(y) 

99 

• 99 

99 

40 W. N. 735 

„ 4 O.W.N. 735 

64 „ 

9 9 

(X) 

99 

99 

99 

B. 699 

„ 47 B 699 

64 „ 

99 

(z) 

99 

99 


431 A. I.. 

„ 43 I. A. 1 

70 „ 

99 

(z) 

99 

99 

99 

18 P,W.R. 19 

„ 18 P.W.R. 1919 

77 „ 

99 

(m) 

99 

99 

99 

A.I.R. 1955 Bom. 810 

„ A.I.R.i955 S.C. 810 

79 „ 

9if 

(g) 

99 

99 

99 

A.I.R. 1945 

„ A.I.R. 1945 Bom. 348 

91 „ 

99 

(h) 

99 

99 


1945 Mad. 394 

„A.1.R.1945 Mad. 394 

91 „ 


(k) 

99 

99 

99 

A.I.R. 1959 S.C. 222 

„ A.I.R. 1950 S.C. 222 

115 „ 

99 

(0 

99 

99 

99 

(1965) S.C.R. 265 

(1965) 1, S.C.R. 265 

117 

ff 

(q) 

99 

99 

99 

A.I.R. 1965 A. 182 

„ 1953 A. 182 

134 „ 

99 

(a) 

99 

99 

99 

A.I.R. 1978 S.C. 1228 

„A.1.R.1968 S.C:1223 

138 „ 

99 

(?) 

99 

99 

99 

A.I.R. 1961 S.C. 1203 

,; 1955 B.C. 41 

147 .. 

99 

(x-2) 

99 

99 

99 

85 C.W.N. 831 

„ 75^g.W.N. 831 

147 „ 

99 

(x-3) 

99 

99 

99 

(1867) 2 AU. E.R. 152 

„ 1967 All. E.R. 152 

152 „ 

99 

(t) 

99 

99 

99 

32 A.I.R. 8 

„ 32 S.L.R. 8 

154 

99 

(c) 

99 

99 

99 

127 I. C. 

„ 127 I.C. 298 

188 „ 

99 

0) 

99 

99 

99 

26 M.LJ. 454 

„ 36 M.L.J. 455 

190 „ 

99 

(d) 

99 

99 

99 

(1851) 16 Q.B. 59 

„ (1851) 16 Q.B. 539 

190 „ 

99’ 

(e) 

99 

99 

99 

(1884) App. Cas. 499 

„ (1884) 9 App. Cas. 480 

206 

99 

(P) 

99 

99 

,, 

A.I.R. 1917 Mys. l'2 

„ A.I.R. 1957 Mys. 12 

244 „ 

99 

( 2 ) 

99 

99 

99 

193 I. C. 477 

„ 190 I.C. 477 

258 „ 

99 

(y) 

99 

99 

99 

12 C.W.N. 

„ . 12 C.W.N. 98 

285 „ 

99 

(8) 

99 

99 

99 

31 C.L.J. 63 

„ 36 C.L.J. 63 

449 ,, 

99 

(c) 

99 

99 

99 

107 1.C. 738 : A.I.R. 
1928 Cal. 402 

108 I.C. 263 : 

, 1928 A.I.R. Cal. 475 

478 .. 

99 

(b) 

99 

99 

99 

61 C.W.N. 499 

„ 71 C.W.N. 499 

517 line 1 (heading) 

99 

99 

99 

“Company concerned may appeal” read, 
“Company concerned may appear”. 

1079 in footnote 

(h) 

99 

9f 

99 

A.I.R. 1966 Ccd.' 429" iead A.I.R. 1965 
Cal. 177 and see also A.fj8Lnfe66 Cal. 429. 
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ADDENDA 


( I 


) 


\ 


J 


I a -x 


West tiand Beteteptaeiil afld Plaubitig Act XXl of 1$4B> S. Sj stab*-sn. (2) is 

fold :-*-In Monoranjm Routh V. The State of West Bengal, A. I. R. 1972 Cal. 487 
Cb. B.) it has bcea held that“Sub-Sn. (2) of s. 8 is violative of Art. 14 of the Consti- 
totioti ahd is hot saved by Art 31B of the Cohstitutioh.” The Act was included in 
the 9th Schedule of the Cohstitutioh by the Constitution Foxurth Amendment Act oh 
27-4-1955 after S. 8(1) (b) was declared void in Bela Banerjea’s case, A. I. R. 
1954 S.C Thus re-validating it. But sub-seetioh (2) was enacted by Act 23 of 1955 
on 21*9-1955 and which was not included in the 9th Schedule and so it is hot protec- 
ted, Ramanlal v. State of Gujarat, A. I. R. 1969 S. C. 168. So the solatium shall have 
to be paid, Balammal v. Sate of Madras A. I. R. 1968 S. C. 1425. The validity of 
S. 8 (1) (b) is still doubted in view of principles laid down in Jeejeebhoy's case A. I. R. 
1965 S. C. 1096. 

THE end 







